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UNITED STATES OF AMERICA 4

NUCLEAR REGULATORY COMMISSION -I-

9' , go' 1/3
s /THE ATOMIC SAFETY AND LICENSING BOARD p9 p

4 O

In the Matter of )
)

HOUSTON LIGHTING AND POWER ) Docket No. 50-466 CP
COMPANY )

(Allens Creek Nuclear Generating -

Station, Unit 1) )

MEMORANDUM AND ORDER
(July 12,1979)

MEMORANDUM.

On June 21, 1979, Applicant filed a Motion To Compel Further Answers.

Therein, Applicant requested that the Board order (1) Tex PIRG to resubmit its

answers to Applicant's first and second sets of interrogatories and its answers

to the NRC Staff's first interrogatories, to be signed under oath or affirmation

by the person with knowledge of the infonnation contained in each of the answers

to said interrogatories and who has been authorized by Tex PIRG to submit such

answers and (2) Tex PIRG to provide more complete and/or responsive answers to

certain interrogatories contained in Applicant's Second Interrogatories to Tex PIRG.

In its Response filed on July 2,1979, the Staff supported the granting of

the instant Motion. On July 5,1979, Tex PIRG filed a Response, which in part,

was addressed to Applicant's Motion To Compel.

In its Response of July 5,1979, Tex PIRG agrees that its answers to

Applicant's and the Staff's interrogatories, pursuant to 10 C.F.R. 2.740b(b)

should have been answered under oath, but objects to serving a sworn copy of

each set of answers other than to Applicant. Tex PIRG, represented by counsel,

must heed the requirements of our Rules of Practice and a barren objection

does not serve to relieve it from compliance therewith. See our Order, infra.

7908220 3f 34] 164



-

-2-

Further, in its Response of July 5,1979, Tex PIRG states that its

answers to Applicant's Second Set of Interrogator.es were sufficient. It

asserts in a blanket manner that it will be impossible to give more detailed

answers until it finds and is able to pay expert witnesses to perform the

necessary research. If Tex PIRG had particularized which of the inter- ,

rogatories it could not fully respond to until it had retained experts,

pursuant to 5 2.740(e), the Board would have been in the position to be ab'e

to allow supplemental responses at such time as expert witnesses were retained.

However, we have not been assisted by Tex PIRG in identifying which answers to

interrogatories require in-put by experts, and, indeed we note, for example,

that answers to Interrogatories 2 and 5 do not require resear;h by experts,

and that Tex PIRG indicated in its answers to Interrogatories 34 and 35 that

it will not have expert witnesses. Again, in a generalized manner, Tex PIRG

asserts that most of the interrogatories either relate to matters as- to which

Applicant has better access to secure the answers or relate to trial prepara-

tion materials. However, general objections, such as the objection that

interrogatories seek information as to which the interrogating party has

easier access, are insufficient. cf. Woods v. Kornfeld, 9 F.R.D.196 (1949).

Further, the general objection that the interrogatories improperly seek

discovery of trial preparation materials is insufficient, but, even if specific
,

objections addressed to individual interrogatories had been filed, such objec-
'

tions should have been filed within fourteen days of the serving of the inter-

rogatories as provided for in H 2.740b. Since Tex PIRG chose to answer the

interrogatories, it waived any right to object. National Transformer Corooration,

et al. v. France Mfg. Co., 9 F.R.D. 606 (1949). In passing we rote that the

847 165



.

-3-

number of sets of interrogatories filed by any party is not limited except

as justice requires the protection of the interrogated party and we conclude

that Tex PIRG has not shown embarrassment or oppression. Finally, in passing,

we notethat Tex PIRG refers to Applicant's burden of proof (see Answer to

Interrogatory 26), and we conclude that such a refererce is unavailable to

avoid the obligation to respond to a proper discovery request for information ,

in its possession.

We have reviewed Tex PIRG's answers to Applicant's Second Set of Inter-

rogatories. Without oral argument, and as indicated in our Order, infra,

we grant in part and deny in part Applicant's Motion To Compel Further Answers.

.0RDER

1. Within ten days after the service of this Memorandum and Order, Tex
,

PIRG shall resubmit its answers tc Applicant's first and second set of inter-

regatories and its answers to the Staff's first interrogatories, which shall

be signed under oath or affirmation by the person with knowledge of the

information contained in each of said ar.33ers and who has been authorized by

Tex PIRG to submit such answers. Pursuant to 10 C.F.R.13 2.708(d) and 2.701(b),

the original and twenty conformed copies shall be filed with the Comission,

and one copy shall be provided to each Board member, and to each party or to

each attorney of record.

2. Within fourteen days after the service of this Memorandum and Order,

Tex PIRG shall file more ccmplete and/or responsive answers to the following

interrogatories contained in Applicant's Second Set of Interrogatories:

a. Interrogatory No. 1. Tex PIRG shall explain the exact nature of

the damage to farmland, fryshwater; wildlife and nearby people; shall specify

the dangers to safety and how they would be obviated by moving the ACNGS Un'c 1
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totheSTPsite;andshallspecifyhowmuchadditionalwaterwculdbec'$nsumed

in the STP cooling lake by a third 1200 megawatt unit at the STP site.

b. Interrogatory No. 2. Tex PIRG shall provide the specific infore

mation requested or state it has no information.

c. Interrogatory No. 3(a). Tex PIRG shall provide the source of its

answer. .

d. Interrogatcry No. 5. Tex PIRG shall state whether it possesses

any documents or has conducted any studies of tiie nature described in this

interrogatory,

e. Interrogatory No. 6. With regard to subpart (a), Tex PIRG shall

specify or clarify what crops are grown en the prime anc' unique farmland which

it contends will be lost, and shall specify which of t'.ese crops would have

to be imported from California f f this fannland is preempted by construction
_

'

of ACNGS. The Motion to Compel is denied as to subparts (b) and (c) since

lack of knowledge is asserted.

f. Interrogatory 8(a). Tex PIRG shall specify the types and concen-

traticr.s of heavy metals at the identified discharge points or state it does

not have the requested information. .

g. Interrogatory No. 9. TexPIRGshallprovidethiespecificfacts
i,

or state that it has no such facts.

h. Interrogatory No.11. Tex PIRG shall fully and responsively

answer this interrogatory,

i. Interrogatory No. 16. With regard to subparts (a) and (d), Tex

PIRG shall responsively provide the details requested. lhe Motica to Ccmpel

is denied as to subpart (b) since a responsiva answer was given.
.

J. Interrogatory No. 17. With regard to subpart (c), Tex PIRG shall

responsively provide the information requested or state it has.no information .
. 847 168-

1-



-
-

.

-5-

The Motion to Compel as to subpart (a) is denied since lack o'f knowledge is

asserted.

k. Interrogatory No. 20. With regard to subpart (b), Tex PIRG

shall fully and responsively answer. The Motion to Compel is denied as to
.

subpart (a) since said subpart did not request the names of persons, other

than those employed in certain named ccmpanies. .

1. Interrogatory No. 24. Tex PIRG shall fully and responsively

answer.

m. Interrogatory No. 25. Tex PIRG shall fully and responsively

answer the second question - viz. how could the chlorine minimization study

be done prior to pl, ant operation. The Motion to Compel is denied as to the

first question since Tex PICG responded in the affirmative.

n. Interrogatory No. 26. Tex OIRG shall fully and responsively

answer or state it has no information.

o. Interrogatory No. 31(a). Tex PIRG shall specify all the assump-

tions underlying its answer.

p. Interrogatory No. 32(a). With regard to the second question,

Tex PIRG shall fully and responsively explain why the current metal content

provided in the ACNGS de:1gn will not withstand excess oxygen levels, super-

posed loads, and residual stresses. The first question in subpart (a) has

been answered and, as to it, the Motion to Compel is denied.
.

q. Interrogatory No. 33(a). Tex PIRG shall fully and responsively

answer the first and third requests in this subpart - i.e. it shall specify

the basis for the assertion that Applicant has not adequately assessed the
,

effects of flow-induced vibraticn on jet pumps, spargers, fuel pins,. core
.

instrumentation, and fuel rods, and it shall state whether the feedwater sparges

~
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on the five identified plants are exactly the same as those planned for ACNGS.

r. Interrogatory No. 34. With regard to subpart (b), Tex PIRG shall

identify the source of the Manning's roughness factor as included in the

calculation of dry well differential pressure during a LOCA. With regard to

subpart (c) Tex PIRG shall provide the calculation that shows the value of

over 35 psi. With regard to subparts (e) and (f), Tex PIRG shall fully and
,

responsively answer the specific requests therein. The Motion to Compel is

denied as to subparts (a) and (d) since responsive answers were given.

s. Interrogatory No. 35(a). Tex PIRG shall specify the pages of

the SER relied upon, and shall specify the exact changes that need to be made

in Applicant's SCRAM system in order to provide a sufficiently redundant SCRAM

system.

IT IS SO ORDERED.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

.

h BW A

SheTdon J. Wolfe, Es(pTre
Chairman

Dated at Bethesda, Maryland

this 12th day of July,1979.
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