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EXECUTIVE SUMMARY

————

Background

-

On Novesber 17-18, 1977, the Center for Public Issues, University
of Denver, conducted a Workshop under the sponsorship of the Nuclear

Regulatory Commission in Colorado Springs, Colorado. The purpose

of the Workshop was to present a forum for discussion among the
Nuclear Rrjulato~y Commission and certain state representatives on a
variety of issues dealing with federal and state regulation of uranium

millz. The chief issues corcerned the conduct and preparation of

™y

environmental assessment or environmental impact reports associated

1 R o - "
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with the licensing of uranium miils, particularly in those states which
have agreement status under the NRC Agreement States Progras.

A proposed agreement between the State of Colorado and the NRC
which would extend the existing section 274 agreement between NRC and
Colorado was also presented for discussion. A copy is attached to

the report. A copy of several key questions which guiGed the meeting
is also included

.
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Representatives from nine Ajreement States and four non-Agreement
States participated as well as representatives from other federal agen-
Cies, the private sector, the public, and the press. A list of parti-
cipants and observers is attached.
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Sumasry

The substance of the discussions can be summarized within the context
of sevan key fssues which dominated the wWorkshop. Other less important
fssues and more specific details will be contained in the full report.

Issve I:

What is the present status of environmental assassment or environmental
fmpact programs specifically dealing with the licensing of uranium mills in
Agreement States? How do Agreesent States carry out such environmsental
assessmerts?

At present, Agreement States prepare no formal environmental assess-
®ments to support licensing decisfons on uranium wills. That is to say, no
specific document dealing with the environmental consequences of the licens-
ing of 2 uranium miil is prepared by the states. Some Ajreesent States have
had no license arplications for uranium mills and thus have developed no
programs to do so.

Nevertheless, some environmental assessment aztivities related to
uranium ®ill licensing are carried out by the Agreement States. Their
approach is varied but can generally be characterized as follows.

The general pattern is for the applicant to prepare an environmental
report. Such a report, which may be separate or part of the application, is
circulated within va ious ctate and some federal agencies for review and
Comment. Such cZements become part of the licensing deliberations. Most
states (incliding the three most active states in uraniums mitling) take
positive steps to announce licensing actions and hearings publicly. Environ-
menta! questions are dealt with as part of the licensing considerations
rather than separately.

All states have administrative procedure acts which require varying
degrees of public disclosure, public announcements and publicity. No Agree-
ment State has specific provisions for hearings cealing with environmental
effects of uranium mil) licensing, but such considerations are included in
the licensing process.

e ————————"
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0 No state presently has spccific regulations which prohibit pre-
licensing construction activities during the processing of a uran-
ifum mill license.

© Several states have policies and legislation which subject uranium
mill licensing to environmental considerations: i.e., water polluy~-
tion control, clean air control and related env ronmental hazards.

o The states all believe their notification of the puolic on uranium
@il licensing issues is sufficient and adequate.

Issue II:

How do the Agreement States' environmental assessment activities com
pare in procedure w'th NRC licensing activities?

© MNRC licensing activities require a specific Envirnnmenta) Impact
Statesent under NEPA.

0 NRC prohibits pre-licensing consiruction activities. A waiver
procedure is available for limited construction.

Issue 111:

How 0o the Agreement States view expanding or extending their environ-
mental assessment proce.ses or studies to deal specifically with uranium
mills?

© The Stales generally viewed such studies as beneficial for the

following reasons:

=  The process of conducting such studies ®ay uncover problems
which vill affect the public health.

= The process may assist the licens ' ng process by providing a
more sclid base under licensing approval and subsequent actions.

= The preparation of a substantive docusent dealing specifically
with an environmental assessment will bring to public view
state licensing actions and procedures to the benefit of the
general public of the state.




Issue IV:

How
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= The process of preparing such an analysis or study will
increase the state governesnts' capabilities to process future
spplizations -3 to understand better long-range consequences
and {mpacts.

Nevertheliess, the states ielt uncomfortable with procedures which
required or encouraged elaborate or extensive preparation of
invirormenta) assessment studies - particularly studies of the
breadth and scope of &n environmental impact statement. They
cwmmarized their attitudes as fo) ows:

= Existing state mechanisas provide adequate protection for the
state.

= Elaborate and more extensive stuiies of the character of an EIS
often include considerations that are irrelavant or unnecessary
to the licensing process or the protection of the public.

= Extensive studies are beyond the financial or sanpower
resources of the state.

= Such studies may unduly delay the licensing process.

Some states pointed out :hat their state legisiatures had
specifically refused to provide legislation for such activities or
had repealed legisiation regarding envi~onmental assessment
activities. For these states to carry out such work would conflict
with apparent state legislative intent.

do resour.es (pecple and money) aff.ct the environmental analysis

states currently perform?

L 4 o

L

With the exception of one state, all have significant resource
limitations - people and money - that affect iicensing time. Most
have only one to three pecple involved directly in the licensing
process. Most states rely upon other state agercies whose respon-
sibility is limited and often Lwi I%TY in nature.
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Issue V:
e p—

New Mexico indicated that additional rescurces would be of vaiue;
and though their procedures wouid remain the same, they would be
more efficient and save time in processing licensing appiications.
New Mexico would welccee such assistance as the Intergovernmental
Personnel Act provides.

Other states indicated that at their present lovel of activity and
responsibility, additional resources would not be needed. However,
expanded responsibilities or increased activities would require
additional resources.

Because of recent increases in the price of uranium, a significant
increase in licersing applications can be expected, especially for
reworking of tailings and extraction of uranium from phosphate
wastes.

Several states show a willingness to seek legislative action to
increase licensing fees to cover the cost involved.

Would the states accept technical assistance provided by the NRC to
prepare an environmental a2nalysis similar to an EIS?

In some states, Arizona, North Dakota, New Hexico and Texas, legisla-
tures have consistently refused to pass any EPA-t,pe of legi-
slation. On the assumption that this represents state policy,

these states believe they cannot prepare an environmental assess-
®ent similar to an EIS and could not, therefore, request NRC assis-
tance for such a spo.ific assignment.

A1) states, however, welcosed technical assistance from NRC in the

peneral area of developing environmental assessments appropriate tn
their nzeds and means.

General technical assistance would be welcomed if such assistance
did not impede or delay the licensing orocess.
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Issue VI: ;
Wouid states prefer to return regulatory authority over uranium mills !

to the NRC?

o0 All Ag-eement States emphaticaliy wish to retain licensing au.hority
and vigorously opposed the idea of giving it up.

Issue VII-

How do the states view the proposed NRC-Coloraco Agreesen. regarding
provision of technical assistance?

o The states preferred to study the proposed agreement in more detail
prior to commenting. Some Agreement States viewed the propused
agreement as a potentially useful! vehicle for extending technical
assistance reiationships if tailored tc their individual ne=ds.

0 A question was raised concerning the extent and nature of NRL
technicai assistance and who (the state or NR™) determires the
scope of such assistance. Mr. Ryan (NRT) pointeu out that NRC and
the state would have program orfficers working with each other and
that generally the NRC program officer would take cirection froﬁ
the state cn the ¢ .ent and nature cf the assistance.

Closing

Commissioner Kennedy addressed the Workshop and spoke cf the present
philosophy of the NRC to work closely in partnership wit. the states. He
indicated his personal dedication to the principie that the states and
their citizens are best prepared to determire the nature o. their envi.onment.
He stressed the need for the federal government to work more closely with
the states and suggested that NRC might be able to provide technical assistance
to the states to help them continue and extend tneir efforts to protect the
environment. The NRC has a national responsibility for ensuring that the
use of licensed nuclear materials is consistent with the need to protect the
public health and safety and the environment. By working airectly with the

states who ultimately produce these materials, the ratioral interest can
best be served.
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Introduction

On Nevember 17 and 18, 1977, the Center for Pu lic Issues, University
of Denver, under the sponsorship of the Nuclesr Regulatory Commission,
conducted a workshop, “Federal-State Regulation of Uranium Mills," in Colerado
Springs, Colorado.

The purpose of the workshop was to review and discuss:

the NRC licensing process for uranium miils,

regulation and licersing ¢f uranium mills in Agreement Siates,
the technical content of the Snvironmental impact Statement for
H uranium mills under the National Environmental Policy Act,

0 state e"vironmental assessments and impact studies related to

uranium mil) licensing,

© the Natural Resources Defense Council Inc. vs New Mexico and the
MRC lawsuit.

© the Generic Environmental Impact Statement on uranium mills, and

© the deveiopment of NRC staff and Commission policy on uranium mills.

Workshop participants inciuded representatives from nine Agreeaent
States (Arizona, Colorado, Idaho, Nevada, New Mexico, North Dakota, Oregon,
Texas, and Wachington), four non-Agreemert States (Michigan, South Dakota,
Utah, and Wyoming), and staff members of the Nuclear Regulatory Commission.
A number of observers from the private sector, state and local government,
other federal agencies, the public and Lhe press, was present and .
participated. A list of attendees is attached.

The role of the Center for Public Issues was to serve as host and
moderator and to report on the proceedings. This report is a summary of the
proceedings and is the responsibility of John Craig, Center for Public
Issues. He and Robert Sche‘d served as rapporteurs and report editors,
assisted by Barbara Mughes, James Geyler, Rarbara Hahn, Carolyn Bauer, and
Sue Roberts. Copies of this report have been presented to the NRC, the
participants and observers, placed in the public docusment room at NRC, and
submitted to the National Technical Information Service, Department of
Commerce.
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The Center would 1ike to thank the Nuclear Regulatory Commission for
their support and cooperation during the piannisg and conduct of the
Workshop, particularly Mr. Robert G. Ryan, Directes, Office of State
Programs, NRC and Richard Cunningham, Deputy Director, Division of Fuel
Cycle and Materials Safety, NRC. NRC in particuiar should b2 commendec for
the efforts they took to assure public participation in the proceedings.

Al

Opening Comments
The workshop began in general zession with comments from various KRC
officials ant representatives from the states cf C2lorado and New Mexico.

Me 7,an recarted that the NRC lias been consigering the question of the
regulation . L. an . mills and that the question of environmental impact
statements r:'a.i7g to the licensing of such mills was a key guestion. The
Comm €sicn wus also determining how to defend “he Natural Resources Defense
Fund suit agaswst New Mexice and the NPL. NIT wished to get state views on
these ¢ suss a2 for that reason had brought ma~y of them together in this
Wor.shop. e s g S n a téck for ¢ study o. the Agreement States
pregram, copies .« dch will be po' . shertly. The task force could

not agree .p r.coawendations (onTevL. + snium w11 regulation. The task
force dic, * = v recommend .la®. the . hould provide assistance to
Aireeme L Staves . “he preparation of & type document or an equivalent

cisessment.  Farther, NRC would like .5 i » ~&tly the states prepare
such studies. One of "ne . poses of the Workshop was to solicit state
views on ‘he.e questions,

An egrezmert :igned by “RC and the state of Celorado (to be presented
for ratification by the Commission and the Govermor) was to be discussed at
the Workshop (copy attached). This agreement cails for the NRC to provide
assistance to Colorado in preparing environmental assessmerts and for
Colorado to use such analyses in their licensing process. Colorado will
also request legislation on a fee schedule and will submit an annual report
to the NRC. The period of the agreement is for three years.

Robert Fonner, Office of Executive Legal Director, NRC, and Stephen
Eilperin, Solicitor, NRC, discussed the suit filed by the Natural Resources
Defence Council, Inc. against the State of New Mexico and the NRC. NRDC is

3
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seeking to require an environmental impact statement as part of the license
application for the Church Rock uranium mill. Their position has been that !
this NRC or federa! delegation of responsibility to the states is illegal !
and, therefore, the National Environmental Protection Act is in effect and I
requires an EIS. The Commission has taken the position that it will argue
the case but would prefer to postpone judicial resolution and make its own
decision. One of the purposes of the Colorado Agreement is to assist the i
states in raising their level of environmental assessment capabilities to

federal equivalency. The overall quesiion deals with the question of compati-
bility of state and federa) activities as defined by the Atomic Energy Act

ard the delegation of responsibiiity to the states by the Federal govern-

ment. Should NXDC win the case, the states and/or NRC would probably be

forced to require a full EIS on uranium mills. Several of the state repre-
sentatives voiced concern about having to assume tne responsibility for

conducting a full E£IS.

Richard Cunningham presented the process through which NBC conducts
EIS's in non-kgreement states.

Albert Hazle, Divector, Raciation and Mazardous Wastes Control Division,

Colorado Department of Health, described Colorado's program under the Agreement
States' program.

Theodore Wolfe Radiation Protection Section, Environmental Improvement
Agency, New Mexico, described the New Mexico program and presented a letter
from the Governor commenting on the Agreement States' program. Copies of
both are attached. He pointed out that New Mexico wished NRC to defend the
NRDC case to assure that the states retain authority for envircnmental
assessments in mill licensing. Mr. Wolfe also commented 'n their needs for
NRC assistance which are discussed below.

Each state, both agreement and non-agreement, presented short comments
and general remarks which are inzorporated further in the report.

The Workshop divided into two working groups to discuss the issues
within the context of a series of questions prepared for it. At these
sessions the observers had an opportunity to present comments. The follow-
ing day the Workshop met again and working group reports were presented and
commented upon. Commissioner Kennedy presented concluding remarks.

S0 T IN &
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Background

Under the Atomic Energy *~t of 1954 Congress assignea to the AEC the
responsibility for regulating private activities under a system of licenses
to protect the public from radiation. Section 274 of the Act was enacted ir
1959 to recognize the intsrests of the states fn this regulatory process and
provide a mechanisa for states to enter into formal agreement with the
AEC/NRC to assume regulatory authority over certain classes of nuclear
saterial. To date 25 states have entered iato such agreements with NRC.

Since 1959 the venge uf interests and responsibilities of the states in
nuclear matters has expanded greatly. The governors of these Agreement
States and certain non-Agreement States have indicated a desire for a
greater role in enforcing and monitoring federal standards and in assessing,
measuring, and investigating the environmental effects of nuclear
development.

The Agreement States' program has accomplished the Congressional intent
of Section 274 by giving to the Agreement States greater responsibility over
licensing of nuclear materials. Here the federal government has divested
itself of exclusive authority Lo control certain classes of radioactive
material. Further, it involves no federal funding for tie operation of
state programs. NRC thus has sought to work with the states as partners in
these matters and, over the years, the states, assisted by training
opportunities provided under the programs, have deveioped increased
capahilities in both the licensing process and environmental assessment,
monitoring and other technical areas.

Cf current interest is the question of extending the authority of
Section 274 to permit the states to enhance their ability to undertake
additicna) responsibilities. One major area of consideration deals with
environmental assessment and related environmental impact studies associated
with the licensing of uranium mills in Agresment States.

Currently there are nine operational mills in the Agreement States of
Colorado, New Mexico, Texas, and Washington, and eight in the non-Agreement
States of Utah and Wyoming. Applications for new mill licenses are pending
or are expecled in both Agreement and non-Agreement States.

10
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At present NRC prepares an environmental impact statement for mills
located in non-Agreement States and on Federal lands in Agreement States,
since licensing of such a facility is a federal action and such action falls
under Section 102 of the National Envircrmental Protection Act. In Agree- |
ment States an EIS is not prepared because licensing is a state function.
The Agreement States, lowever, do conduct envirommental analyses according
Lo their various ctate laws,

There have been a nusber of suggestions that NRC reassart its authority
in Agreement States to per‘orm EIS's insofar as these states do not have the
resources to carry out adequate environmental assessments. At presen: a
suit is pending against the State of New Mexico and the NRC by the Natura’
Resources Defense Council which seeks to reassert federal respensibility for
preparing EIS's in the uranium mill licensing process.

The purpose of this Workshop was broadly set to examine current state
practices in the process of preparing environmental ass2ssments compatible
with federa) practices and to assess their attitudes regarding reassertion
of federa! control. In addition, a model agreement, drafted by NRC and the
State of Colorado to broaden the existing NMRC-Colurado Agreement, was
reviewed and discussed. The information gathered from the states and the
public at the Workshop is intended to provide guidance to NRC in their
policy deliberations and to assure the states' voice in the policy deliberations.

A Task Force Report on the Agreement States' Program, presently in
draft (MUREG-0299-0ffice of State Programs, NRL) provides further details on
these issues.

Eight questions nad been prepared by the WRC staff prior to the Work-
shop to guide the discussions during the working group meetings. These
Questions were somewhat modi‘ied as the Workshop progressed. The uriginal
questions follow.

Question 1. Setting aside the legal and coepatibility requirements for
Agreement States, would an environmental analysis enhanie the
licensing process for uranium mills in Agreemeni States
(including both the technical analysis and public participation
in the licensing process)?

11
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Question 2. "Vow do the Agreement States currently go about oreparing
envirenmental analysis prior to licensing urinium mills? How
does this compare to the environmental impact statement process
NRC used on its uranium mills licensing actions in

- ————_.

non-Agreement States?

Question 3. Wwhat {s the administrative procedure the States currently have
in place for dealing with environsental analysis - publication
of draft for public comsent? Oppertunity for hearing. How are
comments or disputes resolved? How is the environmental
analysis brought to the attention of the decision makers? How
fs it used in the licensing process?

- ey ———

Question 4. If the States do not currently have administrative procedures,
would it be difficult to put thes into place?

Question 5. How do resources (people and money) affect the environmental
analysis States currently perform? Does the resource issue
affect the technical aspects of the States' environmental
analysis?

Question 6. Would the States accept technical assistance provided by NRC to
prepare an environmental analysis simi,>r to an NRC EIS?

Question 7. As an alternate to the States preparing an environmental
analysis cc ~‘rable to an NRC environmental impact statement,
would the Sta es prefer to return regulatory authority over the
yranium mills to the NRC?

Question 8. How do the States view the proposed NRC-Colorado Agreement
regarding provision of technical assistance?

Regarding Question 7, one participant commented that the question
appeared to imply a "threat” that if Agreement States did not prepare an
environmental analysis comparable to an NRC environmental impact statement,
NRC would attempt to reassert regulatory authority over the uranium mills in
these states. NRC participants denied that this was their intent or the
implication of the guestion, and the words “As an alternate...to an
environmental impact statement” were removed from the question.

12
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Qiscussion of the Issues

Curing the discussior of the gquestions listed above it becase possible
to resolve the concerns of the meeting into seven major issues. These are
Jiscussed individually in the sections that follow.

Issve I: What is the present status of environmental assessment or
environmental impact programs specifically dealing with the
licensing of uranium mills in Agreement .tates? How do
Agreemen’. States carry out such environmental assessments?

At present Agreement States prepare no formal environsental assessments
to support licensing decisions on uranium mills. Washington State, however,
has enacted NEPA-type legislation and will require state EIS's efricu.ve
Janvary 1, 1978. Mo fee legislation has been enacted to support this effort.
In the remainder of the states no specific document dealing with the environ-
mental consequences of licensing a uranium mil? is prepared by the state.

In several stat=s (Arizona, North Dakota, New Mexico and Texas) legislatures
kave specificall, refused to enact legislation or have repealed legislation
providing for extensive environmental assessments (similar to clS's).

Some Agreement States (Arizona, ldaho, Nevada, North Dakota and Oregon)
have had no license applications for uranium mills and thus have not developed
programs to hangie thea.

In the remainder of the Agreement States (Colo=ado, New Mexico and
Texas) licensing of mills is accive and some environmenta)l assesswent is
carried out.

In Colorado the applicant files an Environmental Report with the Colorado
Depirtment of Heal’n. After review by the Radiation Control Uranium Mil!
Licensing Staff,  those portions requiring outside technical talent or of
concern to other state and federal agencies are identified. The appropriate
agencies are asked to review these portions and comment in writing. There
is extensive coordination of these comments among the agencies, the Department
of Health =xd *he applicant. Finally each reviewing agency is as«ed to
render a fina! ~etermination of approval or disapproval of the application
and fis att~.'an . environmental report. A decision is then made by the
Department 2f . 1lth as to issuance of the license and any appropriate

13
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controls. Appeal is possible. Colorado requested and is receiving an EIS
prepared by the Forest Service, USDA on the Homestake site as [t is on
federal lands.

The situation in New Mexico and Texas is similar. The applicant submits
an environmental report to the Environmental Improvement Ag-ncy in the case
of New Mexico or the Department of Health in Texas. These agencies coordinate
with appropriate state and federal ag'ncies, review comsents with ths agencies
and applicent and decide on licensing nd the nature of license controls.

ATl three states have policies and legislation which subject mills to
environmental considerations; i.e., water pollution control, air quality
control, and related considerations.

None of the states (Colorado, New Mexico or Texa:c; nre - ves a formal
environmental assessment document that would be available to the public.
Nor do they have provision for hearings dealing with enviromnmental aspects
of uranium mills. The environmental aspects are included in the licensing
process. They do however provide for varying degrees of public disclosure,
announcement and publicity for the licensing process. Colorado holds no
hearings during the licensing process. In New Mexico a pubiic rotice of
application is made and there are various news releases during the licensing
process. Public participation is welcome but ne hearings are held. In the
future the New Mexico Envircomental Improvement Agency will prepare a licensing
summary to contain dose assessment, tailings management program, other
effluent control systems and the environmental monitoring program. This
summary will be available ‘0 the pui'ic.

In Texas the Departament of Health holds no hearings on the license
action In the future, Texas plans to prepare in written .orm their
envirormental analyses. Public hearings are held in connection with uranium
mines and mills by the Texas Depa. tment of Witer Rescurces and the Texas
Raiiroad Commission. The states all believe their notification of %he
public on uranium mill licensing is adequate.

At present none of the Agreement States hes regulaticns to prohibit
construction activities during the processing of uranium mill licenses.

14
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Issue II: How do the ~reement States’ esvironmental assessment activities
compare in procedure with NRC Ticensing activities?

The ¥RC licensing process is presentec im detai) in attachment 3. Upon
receipt of an application a notice is placead “r. the Federal Register and a
draft EIS is prepared, generally by one of .tional Laboratories under
the guidance of NRC. This EIS is a deta ‘ement of the impact of the
proposed mill upon the e ‘vironment and 1nc M following considerations:

Radiological

Air Quality

Water Quality

Land Use

Vegetation and Wildlife
Socio-Economics

An assessment of alternatives for tailimgs disposal and mill siting is
®made, and, finally, a cost-benefit analysis is made. Throughout the analysis,
not only wmill operations but also possible accidents and decommissioning are
considersd. The analysis requires a large team of experts devoted solely
to that purpose. In the past these statemests have cost as much as $250,000
and taker w to two years. The NRC expects that tuture EIS's will require
about one half man year of staff time, $100,000 for contracted work, and
about 9 months to complete. Followina cumpietion of a draft statement, the
NRC requests cosment from the public and &Leropriate government agencies.

Upon resolution of the comments a final statement is prepared. Concurrently
with the preparation of the EIS a safety evaluation is made. This covers

plant safety organization, safety procedures, safety design features, monitoring,
and tailings pond dam safety.

Threughout both processes notices are placed in the Federal Register at
appropriate times. While the liceising process is underway the NRC pro
hibits amy construction activities. A waiver procedure is available for
limited construction.

The MRC i3 currently preparing a Gemeric Environmental Impact Statement
on ursvium willing. This effort was initiated in response to uncertainties
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regarding the health impacts of radon, the long term disposition of tailings,
and financial surty arrangements. The s.atement will treat in detail 4

1. Radiological and ervironmental impacts to the year 2000,
2 Technical criteria for tailings waste management and dispusa:, and
3. MNecessary regulation or statute changes for improved mill licensing

procedures

The NRC expects a draft EIS to be available by August .978 and a final
statesent by about April 1979.

Issve I1I: How do Agreement States view expanding ur extending their )
e virommenta! assessment processes or tudies to deal speci-
fically with uranium mills?

© First the States generally viewed such s.udies as bereficial for
the foilowing reasons:

- The process of conducting such studies may uncover potential
probiems, particularly loca! ones, early in the process which
eignt adversely affect the public health.

- Ihe process may assist the licc...ng process by providing a

etter and msore solid basis for licencing approval and red.::

the level and number of subsequent challenges and questivas

- The preparation of a substantive document dealing specifically
with an envirowmenta) assessnent will bring to public view and
attention state licensing action and procedures and provide a

substantive basis and more information “or public comment

The process of preparing such an analysis or study will increase
the states' capabilities to process future applications and to
understand better the consequences and impacts. Such a process
will also increase the technical capabilities of the sta’‘ and

policy makers involved as mcre data and knowlecdge is acouired




- Because some states have had bad experiences extending existing
procadures would possibly prevent their reoccurrences and
restore Some measure of public confidence.

In general, most states believed that at their present level of activity
their environmentally oriented studies related to mill licensing were adequaie
and sufficient. They recognizod that there were soft spots in some of their
procedures but felt they would continue to develop the‘r skills and ~apabili-
ties as time wenl on.

The states felt uncomfortable with procedures which would require or
enccurage elaborate or extensive preparatory studies comparable or equal to
a Federal Environsental Jmpact Statement.

Some states commented that the NEPA/EIS process is too elaborate and
generates data and inforsation not useful or necessary to the licensing
process. While this additiona! information is often useful to other govern
ment agencies, the cost of such elaborate studies is in excess of what the
states can afford. They pointed out that such assessments msust be highly
focussed to be relevant, useful, and economically practical. The NRC pointed
out that EIS's have undergone change in recent years and have become leaner
and more relevan®.

There was some concern that a substantial increase of environmenta’
assessment activity would remove state authority in the process. That is,
such broader programs might subject the states to Federal control, producing
the opposite effec” from the Agreesent prograas’ intentions - reasonabie
local autonomy. Wyoaing (& non-Agreement State) voiced strong opinion that
local control over such studies 15 more responsive to the State needs, and
is accomplished at lower cost with less buresucratic red tape.

The States also suggested that extending environmental assessment
programs, either from internai state action or .utside through Federal
pressure, would complicate unnecessarily or extend the licensing process
without measurable benefit. 0One participant voiced the oninion that there
is as yet no good measure of how comprehensive an assessment is needed.
faced witr the prospect of an increased need for new mills and a projected
increase in licensing applications, the states believed expanding the scope
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o2 =20« of environmenta) assessment beyond reasonable limits could
seriously fmpair the licensing proce<s and cause delays.

As noted below, sore state representatives pointed out Lhat the‘r state
legislatures had specifically refused to provide legislation supporting
extensive environmental assessment activities in general! and that one state
had repealed such legislation. Efforts by execu.ive branches of these
goverrments to broaden the scope of environmental assessment activities
could be intarpreted as disregarding the intent and wishes of these
Tagisiatures.

Issus IV: How do resources (people and money) affect the environmental
analysis the Agreement States currently perform’?

0 With the exception of one state, all have significant resource
limitations - people and mone; - that affect licensing time. Host have
only one to three people involved directly in the licensing process. Most
states rely upon other state agencies for comment and input into the decision.
However, these state agencies often have limited responsibilities and are
alse pressed for resources so their reviews may be cursory and lack depth.

© New Mexico indicated that additional resources would be of value.
While their procedures would remain essentially the same, they would be more
efficient and save time in processing licensing applications. New Mexico
recognizes some limitation of capabilities in their current situation and
would welcowe cooperationr with the Federal Government. New Mexico, however,
Selieves their present program to be an effective one. and does not wish
their desire for additional cooperation to be construed as indicating that
Lheir present program was not competent to protect the interests of New
Mexico's people.

Other states indicated that at their present level of acti ity and
responsibility additional resources wouid not be needed. Thr.e states
(Oregon, Nevaca and North Dakota) have had no mill licensirng soplications
and, therefore, have not yet been confronted with the question. Arizona
does not presently have statutory authority to do an environmental analysis
on mil] applications and therefore present resources are adequate. They
would have to build a capability when and if the nroblem arose.
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However, expanded responsibilities or increased activities would
require additional resources. Several states anticipate such i.creased

activities because of the increasing price and desand for uranium and
potentially new sources, such as reworking of tailings and extraction from
phosphates and oil-well brines. Texas, which took the position that
additional resources are not presently needed, would need additional
resources if expansion in the state took place. However, they pointed out
that their technical quality would not be increased by additional resources,
but rather by their administration capabilities.

Several states indicated a willingness to seek legislative action to
increase licensing fees to cuver costs of increasing their activities.
However, some were skeptical that increased fees which would go to the
general treasury wouid add to their resources.

Issue V: Would the states accept t.chnical assistance provided by the
ARC to prepare an environmenta! analysis similar to an EIS?

The State of Colorado and the NRC are currently in the process of
approving an agreement whereby the NRC will provide assistance to the state
in the preparation of a detailed environmental analysis (see attachment 1).
The state cleariy wishes to improve the environmental analyses cn which it
bases decisions on mili licensing. Under the agreement Colorado is
committed to use the data from NRC as a decision making tool. In the case
of the Homestake mill, Colorado requested (and is receiving) a full scale
federal EIS, based on the fact the site is on federal land.

In Washington, siate environmental impact statesents will be required
after January 1, 1978. In order to prepare these, the state will desire
federal technical assistance on the order of that centemplated for Colorado.
The represantative from Washington indicated they wotla <tudy th™e proposed
Colorado agreement as a vehicie for the provision of such essistance.

Idaho expects several license applications in the near future and is
currently asking the NRC for technical assistance in the processing of these
applications. In general, all state- welcomed technical assistance from
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the NRC to develop environmental ass ssments appropriate to their needs ir
such assistance did not impede or delay the licensing process. New Mexico
requested that during the provision of such =10 the NRC provide for a
1{aison person at the New Mexico Environmental Improvecent Ageacy.

In the State of Texas the legislature has consistently refused to pass
NEPA-type legislation. Although Texas would accept technical assistance
from the NRC, it cculd not, under present regulations and apparent legisla-
tive intent, require an environmental analysis similar to a NRC EIS.
Thersfore, it could not request or accept NRC assistance for such a specific
assignment. Other states (Arizona, New Mexico and North Dakotz) have
similar policy rest. ictions.

Issue VI: Would the Agreement States prefer to return regulatory
authority over uraniuvm mills to the WRC?

A1l Agreement States emphatfically wished to retain licensing authority
and vigorously opposed the idea of giving it up. The foilowing prepared
statement of Texas is typica] of the responses of the states.

"The State of Texas would not voluntarily return reguiatory
authority over uranium mills to NRC. Furthermore, the Texas Radiation
Control Branch (of the Department of Health) would oppose any attempt Ly
the NRC to reassert regulatory authovity over uranium mills in the
State of Texa: by modificaticn of the Agreement between the USAEC (now
USNRC) and the State of Texas, by regulation, or by other means. In
the absence of a clear demonstratable deficiency on the part of the
Agrzement States, and in our case the State of Texas .n particular, in
the regulation of urarium mills, we can see no justification or basis
for the NRC trying to aake the regualtion and licensing of uranium
mills an exclusively Federal authority. ™

The State of New Mexico gave the following reasons for the retention of
licensing authority.

1. The New Mexico licensing staff is close to the site in gquesticn.
2. The inspection staff is immediztely and zonstantly available.
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3. The state has autrority over mine discharges while NRC does not.
The New Mexico Envirormental Improvement Agency is responsible for
chemical contamination proolems; the NKC is not and would rely on
state authority.

5. In crcer to reassert authority the NRC would have to demonstrate
that the state was not adequately protecting the health and safety
of its citizens. New Mexico believes it is properly discharging
this responsibility.

Issue VII: How do the states view the proposed NRC-Colorado Agreement
regarding provision of technical assistance?

The proposed agreement between the NRC and Colorado is presented in
attachaent 1. The states generally preferred to study the agreement in more
detai] prior to :ommenting. Some of the states, in particular Washington
and New Mexicr, viewed the proposed agreement as a potentially useful
vehille for extending tecinical assistance relationships if tailored to
their individual meeds.

Texas raised a question about the extent and nature of NRC technical
2ssist nce and who (the state or NRC) determines the scope of that assis-
tance. Mr. Ryan (NRC) pointed out that NRC and the state would have progras
officers working with each other and that generally the NRC program officer
would take direction from the state on the extent and nature of the assis-
tance. Texas pcinted out that its legislature has refused on several
ocrasions to pass NEPA-type legislation. If the Agreement were to force a
full scale environmenta)l assessment similar to an EIS, it would put the
Texas Department of Health in the position of doing what the legislature had
clearly refused to enact.

The State of Utah, a non-Agreesent State, said they had considered
Agreement State status but had ihree concerns:

1. They wouid have tc adopt a full scale EIS procedure.
2. They would lose technica! hel, from NRC and, thus, there would be

subsiantial budgetary impact.
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3. There would be large manpower increases.

The proposad Colorado-NRC Agreesent, if t-ilored to Utah, would
alleviats these concerns because of the provision of federal technica!
assistance. As a result, they will reccnsiler Agreement State status and
probably recommend it. Wyoming, also a non-Agreement State, Indicated a
similar situation.

Both Washington and Oregon felt tne proposed agreemsnt to be unnecessary.

They interpret the original agreement (Agreeme. .t itate) to caver this Llype
of technical assistance.

Most of the states were emphatic that technical assistance and
incressed snvironmenta)l analysis not retard the licensing process.

Other Issues:

In addition to the main issues discussed above, there were several
points made that deserve attention.

Wyoming is currertly considering Agreement State status. One of its
representatives at the meeting suggested that NRC hold workshops or
discussion groups to help the states understand and use the EIS and its
accompanying data.

The NRC was questioned concerning funding support for the Colorado
Agreement. The NRC representatives agreed that reprogramming of existing
NRC funds vould satisfy short term needs, but that ultimately a budget line
item would be necessary.

One of the New Mexico representatives questioned the lack of any time
frame for completion of the environmental analysis in the Colorado agreement.
Kr. Ryan pointed out that this would be difficul® unti] they had some
experience. After two or three cases a time factor could be introduced.

Several questions were asked concerning uranium mines and whether NRC
fncludes thew in an EIS. The NRC does not regulate mining activity.
However, if the mine is clos« to the aill and involved in mill consider-
ztions, the NRC would include its operation in the EIS.
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ATTACHMENT A

A Cooperative Agreement Between the U.S. Nuclear Regulatory
Commission and the State of Colorado, in accordance with
section 274 of the Atomic Energy Act, as amended, concerning
Uranium Mills, Mill Tailings and Related Issues.

Becausc the State of Colorado, by virtue of its agreement

with the Nuclear Regulatory Commission under section 274 of the
Atomic Energy Act, entered into on the lst day of February,
1968, has assumed responsibility for and exercises regulatory

control over the licensing of uranium mills within its borders;

Because the State of Colorado wishes to improve and perfect
the environmental analysis on which it bases decisions having
to do with uraniuim mill licenses and other related regulatory

activities;

Because the U.S. Nuclear Regulatory Commission, through its
extrcise of licensing authority over uranium mills in the so-
called non-Agreement States, and through its preparation of the
Generic Environmental Impact Statement on uranium mills now in
preparation, has developed a fund of knowledge, data and

expertisc which has applicability to the State of Colorado;

Because the State of Colorado has requested the Nuclear
Regulatory Commission's assistance in assessing the environmental
irpacts of proposed new uranium mills, mills currently

operating but subject to license renewals, and major mod-

ifications of existing mills within its borders;

Becausec the shairing of data, information and expertise between the

U.S. Nuclear Regulatory Commission and the State of Colorado is

mutually advantaqeous;




A-2

Now, therefore, the U.S. Nuclear Regulatory Commission (here-

inafter "NRC"), in furtherance of its statutory responsibilities l
and authority under section 274 of the Atomic Energy Act, as

amended, and the State of Colorado, (hereinafter "State”)

in furtherance of its statutory responsibilities and its desire

to protect the public hea _h, safety and the environment,

and under author’'ty of section 25-11-102 CRS 1973, as amended,

agree as follows:

1. Beginning immediately, upon each request from the
State, NRC will undertake to assist the State in
assessing the likely environmental impacts and
consequences flowing from the construction or
operation of any new uranium mill within the State,

- . any major modification of an existing mill or any
operating mill which may be the subject of a license
renewal application. This analysis will take the
form o° a staff report from NRC to the State documenting
that assessment.

2. The procedural aspects of the uranium-mill licensing
process vithin the State shall continue to be the
responsibility of the State, and this agreement in
no way alters or diminshes that responsibility.

The State, howevec, will distribute any report
prepared'by NRC under this agreement to the appropriate

governmental agencies, and further will make such report
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available for public comment under its cwn administrative
procedures. The State will be responsible for conducting
any public hearings concerning such report that may

be required in connection with any future licensing
action. NRC will supply expert witnesses for such

State hearings to explain, substantiate or defend

the NRC report and its conclusions or any portion of
the environmental analysis provided by NRC to the

State under this agreement as may be necessary in any
hearing or action in State courts.

Upon the signing of this agreement, the State shall
furnish NRC with a written schedule of known or

likely uranium mill or related licensing actions

which may come before the State or any of its agencies.
The schedule shall be updated from time-to-time during
the term of the agreement as circumstances warrant.

The State shall make a formal written request fcr

NRC assistance in each future uranium mill or

related licensing case, specifying the particular
assistance sought and laying out a proposed timetable
for such assistance.

The State stipulates that it will use any environmental
analysis (or report containing such analysis) supplied
by NRC under this agreement as a d:cision-making tool

in its licensing process and, to the extent that such is

consistent with State law. the State shall not issue

permits for the construction of a uranium mill/mine complex
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or a material license for a uranium mill, or a
renewal of such license until the environmental analysis
the State has requested from NRC has been completed.

6. Once an individual licensing case is identified, NRC
@ 4 the State will each appoint an individual project
manager who will jointly establish a mutually agreeable
work schedule, tzking into account the timing of licensing
actions, statutory timing requirements and other work-
load committments. The project managers will also
clearly identify tlose areas of environmental analysis which i
will be undertaken by NRC and those which will be per-

formed exclusively Ly the State., The State will supply NRC

with copies of all material which is prepared exclusively *
by the State; NRC may incorporate in its report material

supplied to it by the State under Lhis section. Both

parties will exercise good faith efforts to coordinate

their activities and to inform each other as the work

pProgresses. Draft reports and schedule changes will be

exchanged expeditiously. NRC intends to make all

schedules, draft reports and other documents arising

from this agreement available to the public through its

public document rooms.

7. At least annually for the term of this agreerment, the
State shall supply NRC with a written report con=-
cerning uranium mill operations within the State,
nighlighting the problems of an environmental or

n regulatory nature encountered and an account of any

remedial action taken by the State. NRC reserves

the right to publish such report as a NUREG document.
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The State intends to develop in the immediate future
proposed legislation requiring appropriate State
licensing fees for uranium mills within its juris-
diction.

NRC undertakes to keep the State informed of all

new information, technological innovations and data

of a non-proprietary nature concerning uranium mills
and tailings, including but not limited to the drafts
and final versions of the Generic Environmental Impact
Statement on uranivm mills now in preparation. NRC will
stand ready to assist the State in every prope. fashion
with information and technical support.

Nothing ir this agreement is intended to restrict or
alter the statutory authority of either NRC or the
State,

This agreement shall go into force upon acceptance

by NRC and the State and shall run for a term of three

years from the date of such acceptance.
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Richard D. Lamm, Joseph M. Hendrie,
Governor of the State Chairman, U.S. Nuclear
¢f Colorado Regulatory Commission
Date Date

Initialed on tehalf of U.S. N.R.C. by Robert G. Ryan,
Director of Of ice of State Programs (subject %o ratification
by NRC and subject to resolution of the issue of funding)

; and on behalf of the State of Colorado by

Robert D. Siek, Deputy Director, Department of Natural Resources
(subject to acceptance by the Governor of the State of Colorado)
; and Albert J. Hazle, Director, Radiation & Hazardous

Wastes Control Divaision, Colorado Department of Health

¢his 17th day of November, 1977, at Coiorado Springs,
Colorado.
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