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EXECUTIVE SUMMARY
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.

% Background

b
.

On November 17-18, 1977, the Center for Public Issues, University
.

I of Denver, conducted s Workshop under the sponsorship of the Nuclear
; Regulatory Commission i.) Colorado Springs, Colorado. The purpose
j of the Workshop was to present a forum for discussion among the

] Nuclear Raulato y Commission and certain state representatives on a
variety of issues dealing with federal and state regulation of uraniuma

_) mille. The chief issues cor.cerned the conduct and preparation of
environmental assesseent or environmental impact reports associated

j with the licensing of uranitse niils, particularly in those states which
have agreement status under the NRC Agreement States Program.

1
A proposed agreement between the State of Colorado and the NRC

which would extend the existing section 274 agree.sent between NRC and

g Colorado was also presented for discussion. t, copy is attached to
b the report. A copy of several key questiois which guided the meeting

is also included.
;

'ij Representatives from nine Agreement States and four non-Agreement
States participated as well as representatives from other federal agen-
cies, the private sector, the public, and the press. A list of parti-

k.! cipants and observers is attached.
::!f
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The substance of the discussions can be summarized within the context
iof sevan key issues which dominated the Workshop. Other less important j

issues and sore specific details will be contained in the full report.

1
i Issue I: *

i

'
What is the pretent status of environmental assassment or environmental

fapact programs specifically dealing with the licensing of uranium saills in
Agreement States? How do Agreement States carry out such environmental
assessaerts?

At present, Agreement States prepare no formal environmental assess-

ments to support licensing decisions on uranium eills. That is to say, no
specific document dealing with the environmental consequexes of the licens-
ing of a uranlun mill is prepared by the states. Sc= Agreement States have
had no license applications for uranium allis and thus have developed no
programs to do so.

Nevertheless, some environmental assessment activities related to.

uranium mill licensing are carried out by the Agreement States. Their
approach is varied but can generally be characterized as follows.

.

The general pattern is for the applicant to prepare an environmental
] report. Such a report, which may be separate or part of the application, is
'

|
circulated within va-ious state and some federal agencies for review and

Such rwents become part of the ifcensing deliberations. Most: coament.
I

states (incluing the three most active states in uranium milling) take
positive steps to announce licensing &ctions and hearings publicly. Environ-
mental questions are dealt with as part of the licensing considerations

f rather than separately.

All states have actainistrative procedure acts which require varying
degrees of pubifc disclosure, public announcements and publicity. No Agree-
sent State has specific provisions for hearings oealing with environmental

; effects of uranium mill licensing, but such considerations are included in
the licensing process.

t
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( o No state presently has spccific regulations which prohibit pre- *

I licensing construction activities during the processing of a uran-
iue mill license.

N
P Several states have policies and legislation which subject uraniu:no

h
' mill licensing to environmental considerations; i.e. , water pollu-,

tion control, clean air control and related env:ronmental hazards.
$

The states all believe their notification of the p Olic on uraniumj . o

T mill licensing issues is sufficient and adequate.

Issue II:4

How do the Agreement States' environmental assessment activities cca--

ifs pare in procedure wi th NRC licensing activities?
Y
&j NRC licensing activities require a specific Envirnnmental Impactr o

T Statement under NEPA.

k NRC prohibits pre-licensing construction activities. A waivero
T

.] procedure is available for limited construction.
,*

)
Q Issue III:
;i

d
v5 How oo the Agreement States view expanding or extending their environ-
M mental assessment procetses or studies to deal specifically with uraniumf. i
{j allis?
+1

The States generally viewed such studies as beneficial for theo

following reasons:

} -

The process of conducting such studies may uncover problems
] which vill affect the public health.
hi -

The process may assist the licensing process by providing aetp
g more solid base under licensing approval and subsequent actions.
d -

The preparation of a substantiva document dealing specifica11y~

[[ with an environmental assessment will bring to public viewa

{ state licensing actions and procedures to the benefit of the
[ general public of the state.

!

N
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The process of preparing such an analysis or study will
-

increase the stata governeents' capabilities to process future
app 11:ations v4 to understand better long-rar.ge consequences
and impacts.

| Nevertheless, the states felt uncomfortable with procedures whicho
i
*

required or encouraged elaborate or extensive preparation of
envirormental assessacnt studies particularly studies of the

breadth and scope of en environmental impact statement. They
?:enarized their attitJdes as foIIows:

-

Existing state mechanisms provide adequate protection for the
-

state.

Elaborate and more extensive studies of the character of an EIS
-

often include conside ations that are irrelevant or un.wcessary
to the licensing process or the protection of the public.
Extensive studies are beyond the financial or manpower

-

resources of the state.
-

Such studies may unduly delay the licensing process.

Some states pointed out that their state legislatures hado

specifically refused to provide legislation for such activities or
had repealed legislation regarding ensi m omental assessment
activities. For these states to carry out such work would conflict
with apparent state legislative intent.

Issue IV:

How do resour.es (pec,ple and money) affa.ct the environmental analysis
states currently perform?

With the exception of one state, all have significant resourceo

limitations people and money - that affect licensing time. Most
have only or.e to three people involved directly in the licensing

Most states rely upon other state agencies whose respon-
process.

sibility is limited and often w :ary in nature.
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o New Mexico indicated that additional rescurces would be of value;
and though their procedures would remain the sarae, they would be ,

more efficient and save time in processing licensing applications.
,

New Mexico would welecte such assistance as the Intergovernmental
, Personnel Act provides.

Other states indicated that at their present lavel of cctivity and
,

-

responsibility, additional resources would not be needed. However,
expanded responsibilities or increased activities would require
additional resources.

Because of recent increases in the price of uranium, a significanto

increase in Itcersing applications can be expected, especially for
reworking of tailings and extraction of uranium from phosphate
wastes.

Several states show a willingness to seek legislative action too;

{ increase licensing fees to cover the cost involved.

Issue V:

} Would the states accept technical assistance provided by the NRC to4
0 prepare an environmental enalysis similar to an EIS?
h
4 o In some states Arizona, North Dakota, New Hexico and Texas, legisla-;f

3 tures have consistently refused to pass any EPA-t,*pe of legi-
3 station. On the assumption that this represents state policy,

these states believe they cannot prepare an environmental assess-

f ment similar to an EIS and could not, therefore, request NRC assis-
"

tance for such a spnific assignment.
E

All states, however, welecoed technical assistance from NRC in the: c

general area of developing environmental assessments apprnpriate to,

} their needs and means.
.

General technical assistance would be welcomed if such assistaxeo
s.
i did not impede or delay the licensing process.
t
.
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Issue VI: }

fVuuld states prefer to return regulatory authority over uranium mills f
to the NRC? *

!

All Ag eenent States emphatically wish to retain licensing au.hority f
o

and vigorously cpposed the idea of giving it up. -

Issue VII-

How do the states view the proposed NRC-Colorac'o Agreesen; regarding
provision of technical assistance?

The states preferred to study the proposed agreement in more d-tailo

prior to commenting. Some Agreement States viewed the proposed
agreement as a potentially useful vehicle for extending technical
assistance relationships if tailored to their individual needs.

o A question was raised concerning the extent and nature of NRL

technical assistance and who (the state or NR*) deterair.es the
scept of such assistance. Mr. Ryan (NRF) pointtu out that NRC and
the state would have program officers working with each other and
that generally the NRC program of ficer would take direction from

the state en the e .ent and nature cf the assistance.

Closinq

Commissioner Kennedy addressed the Workshop and spoke cf the present
philoscphy of the NRC to work closely in partnership wit. the states. He
indicated his personal dedication to the principle that the states and
their citizens are best prepared to determir.e the nature o| their envi.onment.
He stressed the need for the federal government to work more closely with
the states and suggested that NRC might be able to provide technical assistance
to the states to help them continue and extend tneir efforts to protect the
environment. The NRC has a national responsibility for ensuring that the
use of licensed nuclear materials is consistent with the need to protect the
public health and safety and the environment. By working oirectly with the
states who ultimately produce these materials, the r.atioral interer.t can
best be served.

1
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C e Introduction

On Noverber 17 and 18,1977, the Center for PL''ic issues, University
,

.: - of Denver, under the sponsorship of the Nucicer Regulatory Commission,p'.
$> conducted a workshop, " Federal State Regulation of Uraniuci Mills," in Cole adog

7 ! - Springs, Colorado.

;J The purpose of the workshop was to review and discuss:.

,

p o the NRC licensing peccess for uranium mills,
e regulation and licensing of uranium mills in Agreement States,

j c the technical content of the Environmental Impact Statement for
N uranium mills under the National Environmental Policy Act,

o state e vironmental assessments and impact studies related to
uranium alli licensing,

o the Natural Resources Defense Council Inc. vs New Mexico and the
) HRC lawsuit.
i

o the Generic Environmental Impact Statement on uranium mills, and
) o the development of HRC staff and Connission policy on uranium mills,
a
z

Workshop participants included representatives from nine Agreement
States (Arizona, Colcrado, Idaho, Nevada, New Mexico, North Dakota, Oregon,

4 Texas, and Washington), four non-Agreener.t States (Michigan, South Dakota,

{ Utah, and Wyoming), and staf f members of the Nuclear Regulatory Cocaission.
% A number of observers from the private sector, state and local government,

- other federal agencies, the public and the press, was present and <

2 participated. A list of attendees is attached.
V

'

, The role of the Center for Public Issues was to erve as host and
) moderator and to report on the proceedings. This report is a summary of the

I proceedings and is the responsibility of John Craig, Center for Public
#

- Issues. He and Robert Scheid served as rapporteurs ar.d report editors,

( assisted by Barbara Hughes, James Geyler, Parbara Hahn, Carolyn Bauer, and
g L Sue Roberts. Copies of this report have been presented to the NRC, the

partic* pants and observers, placed in the public docupent room at NRC, and
k submitted to the National Technical Information Service, Department of

( Coene rce.
,\-
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The Center would like to thank the Nuclear Regulatory Ccnaission for

their support and cooperation during the plannf rg and conduct of the |
Workshop, particularly Mr. Robert G. Ryan, Of rects. , Of fice of State
Programs, NRC and Richard Cunningham, Deputy Director, Division of Fuel
Cycle and Materials Safety, NRC. NRC in particitar should be commendeo for
the ef forts they took to assure public participation in the proceedings.'

I
'

;.

i

[ _ Opening Coneents

The Workshop began in genersi session with comments from various ARC

I officials and etpresentatives from the states of Colorado and New Mexico.
I

Mr.1,an recorted that the NRC has been consiocring the question of the'
t

regulatiin . c an.ut mills and that the questico of environmental impact
stater,ents rt 'ati7g to the licensing of such mills was a key question. The
f.s mm'<sien was ai;o determining how to defend tBe Natural Resources Defense'

Fund suit agaerst New Mexico and the NR . NT:C wished to get state views on

|
these i; sues ar.4 for that reason had brought ma y of them together in this

! Worushop. The o reo d'en a istk fo- : Stuc:y o tSe Agreement States

| program, copies ~r u..;ch will be pv>' Sh;rtly. The task force could*
.-

'nium alli regulation. The tasknot agrar ,n r.ctao'ndations c.)r.rm...' '

i

force dic'., *< w er tccarend sti.t th. . * . *toald provide assistance to

hireeect.t. 5tnes ... >.he preparation of ae -typ document or an equivalent
.

4sessm35t. r Arthee, NRC would like LO . p ectly the states prepare'

such studies. Gae of *ne p=. poses of the korksSco was to solicit state
views on these questions.

An agre: ment :igned by PRC and the state of Cclorado (to be presented
for ratification by the Commission and the Governor) was to be discussed at
the Workshop (copy attached). This agreement calls for the NRC to provide
assistance to Colorado in preparing environmental assessner,ts and for
Colorado to use such analyses in their licensing process. Colorado will
also request legislation on a fee schedule and will submit an annual report
to the NRC. The period of the agreement is for three years.

Robert Fonner, Of fice of Executive Legal Director, NRC, and Stephen
Ellperin, Solicitor, NRC, discussed the suit filed by the Natural Resources
Defence Council Inc. against the State of New hunico and the NRC. NRDC is

1

8
"
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seeking to require an environmental impact statement as part of the license
I application for the Church Rock uranium mill. Their position has been that

this NRC or federal delegation of responsibility to the states is illegal f
ar.d therefore, the National Environ-ental Protection Act is in effect and I

Irequires an EIS. The Commission has taken the position that it will argue i

the case but would prefer to postpone judicial resolution and make its own j
decision. One of the purposes of the Colorada Agreement is to assist the I

states in raising their level of environmental assessment capabilities to
.

federal equivalency. The overall question deals with the question of compati-
.

bility of state and federal activities as defined by the Atomic Energy Act
and the delegation of responsibility to the states by the Federal govern-
ment. Should NNDC win the case, the states and/or NRC would probably be
forced to require a full EIS on uranium mills. Several of the state repre-
sentatives voiced concern about having to assume tne responsibility for
conducting a full EIS.

Richard Cunningham presented the process through which NRC conducts
EIS's in non-Agreement states.

I

Albert Hazle, Director, Raoiation and Hazardous Wastes Control Division,
Colorado Department of Health, described Colorado's program under the Agreement
States' program.

Theodore Wolfe. Radiation Protection Section, Environmental Improvement
Agency, New Mexico, described the New Mexico program and presented a letter

from the Governor commenting on the Agreement States' program. Copies of
both are attached. He pointed out that New Mexico wished NRC to defend the

NRDC case to assure that the states retain authority for envircnmental
assessnents in mill licensing. Mr. Wolfe also commented :n their needs for
NRC assistance which are discussed below.

Each state, both agreement and non-agreement, presented short comments

and general remarks which are in:orporated further in the report.

The Workshop divided into two working groups to discuss the issues
within the context of a series of qJestions prepared for it. At these

sessions the observers had an opportunity to present comments. The follow-
ing day the Workshop met again and working group reports were presented and
corzented upon. Commissioner Kennedy presente'd concluding remarks.

\
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Backaround

Under the Atomic Energy .Mt of 1954 Congress assigned to tr.e AEC the h
I

responsibility for regulattig private activities under a system of licenses
to protect the pubite froa radiation. Section 274 of the Act was enacted ir.
1959 to recognize the intarests of the states in this regulatory process and .

provide a mechanism for states to enter into formal agreecent with the f
AEC/NRC to assume regulatory authority over certain classes of nuclear j

material. To date 25 states have entered lato such agreements with NRC. |

Since 1959 tta ram vf interests and responsibilities of the states in
nuclear matters has expanded greatly. The governors of these Agreement
States and certain non-Agreement States have indi:ated a desire for a
greater role in enforcing and monitoring federal standards and in assessing,
measuring, and investigating the environmental effects of nuclear
development.

The Agreement States' program has accomplished the Congressional intent
of Section 274 by giving to the Agreement States greater responsibility over
licensing of nuclear caterials. Here the federal government has divested
itself of exclusive authority to control certain classes of radioactive
saterial. Further, it involves no federal funding for the operation of

-

NRC thus has sought to work with the states as partners instate programs.

these matters end, over the years, the states, assisted by training
opportunities provided under the program, have developed increased
capabilities in both the licensing process and environmental assessment,
monitoring and other technical areas.

Of current interest is the question of extending the authority of
Section 274 to permit the states to enhance their ability to undertake
additicnal responsibilities. One major area of consideration deals with
envirorumental assessment and related environmental impact studies associated

with the licensing of uranium allis in Agreement States.

Currer.tly there are nine operational mills in the Agreement States of
Colorado, New Mexico, Texas, and Washington, and eight in the non-Agreement
States of Utah and Wyceing. Applications for new mill licenses are pending
or are expected in both #creement and non-Agreement States.
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{ At present NRC prepares an environmental impact statement for mills
! located in non-Agreement States and on Federal lands in Agreement States,
! since licensing of such a facility is a federal action and such action falls
j under Section 102 of the National Environmental Protection Act. In Agree- f
L ment States an EIS is not prepared because licensing is a state function. i

The Agreement States, however, do conduct environmental analyses according
to their various state laws.

;

There have been a number of suggestions that NRC reassert its authority
in Agreement States to per' ors EIS's insofar as these states do not have the
resources to carry out adequate environmental assessments. At present a
suit is pending against the State of New Mexico and the NRC by the Natural
Resources Defense Council which seeks to reassert federal respensibility for
preparing EIS's in the uranium mill licensing process.

The purpose of this Workshop was broadly set to examine current state
practices in the process of preparing environmental ass 2ssments compatible
with federal practices and to assess their attitudes regarding reassertion
of federal control. In addition, a model agreement, drafted by NRC and the
State of Colorado to broaden the existing NRC-Colorado Agreement, was
reviewed and discussed. The information gathered from the states and the
public at the Workshop is intended to previde guidance to NRC in their
policy deliberations and to assure the states' voice in the policy deliberations.

A Task Force Report on the Agreceent States' Program, presently in
draf t (NUREG-0299-Office of State Programs, NRO provides further details on
these issues.

Eight questions had been pnpared by the i1RC staff prior to the Work-
shop to guide the discussions during the working group meetings. These
questions were somewhat modified as the Workshop progressed. The original

i questions follow.

I
$

j ~ Question 1. Setting aside the legal and coscatibility requirements for
j Agreement States, would an environinental analysis enhante the
; licensing process for uranium mills in Agreement States
i.
b

(including both the technical analysis and public participation
in the licensing process)?

s
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1Lw do the Agreement States currently go about orsparing 3Question 2.
envirennental analysis prior to licensing uri.nium mills? How

does this compare to the environmental impact statement process
fNRC used on its uranium mills ifcensing actions in

non-Agreement States?

What is the administrative procedure the States currently have t

Question 3. '
in place for dealing with environmental analysis - publication
of draft for public consent? Opportunity for hearing" How are
coments or disputes resolved? How is the environmental

Howanalysis brought to the attention of the deculon makers?
is it used in the ifcensing process?

If the States do not currently have administrative procedu es,Question 4.
would it be difficult to put thes into place?

How do resources (people and money) affect the environmentalQuestion 5.
analysis States currently perform? Does the resource issue
affect the technical aspects of the States' environmental

analysis?

Would the States accept technical assistance provided by NRC toQuestion 6.
prepare an environmental analysis simi br to an NRC EIS?

Question 7. As an alternate to the States preparing an environmental

analysis cc. 2" able to an NRC environmental impact statement,

would the Sta es prefer to return regulatory authority over the

uranium mills to the NRC7

Question 8. How do the States view the proposed NRC-Colorado Agreement

regarding provision of technical assistance?

Regarding Question 7, one participant commanted that the question
appeared to isply a " threat" that if Agreement States did not prepare an
environmental analysis comparable to an NRC environmental ispact statement,
NRC would attempt to reassert regulatory authority over the uranium mills in
these states. NRC participants denied that this was their intent or the
implication of the question, and the words "As an alternate...to an
environmental ispact statement" were removed f rom the question.

12
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Discussion of the Issues

During the discussion of the questions listed above it bacame possible c

f
to resolve the concerns of the meeting into seven major issues. These are

-

discussed individually in the sections that follow.

'
Issue I: What is the present status of environmental assessment or

environmental impact programs specifically dealing with the
licensing of uranium mills in Agreement States? How do
Agreement States carry out such environmental assessments?

i At present Ag-eement States prepare no formal envirornental assessments
t

to support licensing decisions on uranium mills. Washington State, however,
has enacted NEPA-type legislation and will require state EIS's ef tocdve
January 1, 1978. No fee legislation has been enacted to support this effort.
In the remainder of the states no specific document dealing with the environ-
mental consequences of licensing a uranium mil? is prepared by the state.
In several stat *s (Arizona, North Dakota, New Mexico and Texas) legislatures
have specifica11, refused to enact legislation or have repealed legislation
providing for extensive environmental assessments (similar to i:IS's).

Some Agre.eent States (Arizona, Idaho, Nevada, North Dakota and Oregon)
have had no license applications for uranium mills and thus have not developed
programs to handle them.

In the res.i..dcr of the Agreement States (Colo-ado, New Mexico and
Texas) licensing of mills is arcive ar'd some environmental assessssent is
carried out.

In Colorado the applicant files an Environmental Report with the Colorado

Department of Healtn. Af ter review by the Radiation Control Uranium Hill

Licensing Staff, those portions requiring outside technical talent or of

concern to other state and federal agencies are identified. The appropriate

agencies are asked to review these portions and comment in writing. There

is extensive coordination of these comments among the agencies, the Department
of Health ?3d the applicant. Finally each reviewing ager.cy is asked to
render a fina* eetermination of approval or disapproval of the application

and iis att~.Ma.; environmental report. A decision is then made by the
Departmen* of .. itith as to issuance of the license and any appropriate

13
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controls. Appeal is possible. Colorado requested and is receiving an EIS
j

prepared by the Forest Service, USDA on the Homestake site as it is on f
federal lands. i

*

The situation in New Mexico and Texas is similar. The applicant submits t

an environmental report to the Environmental Improvemnt Ag.ncy in the case ,

of New Mexico or the Department of Health in Texas. These agencies coordinate
with appropriate state and federal ag.=ncies, review cotr3ents with the agencies
and applica'it and decide on licensing nd the nature of license controls.
All three states have policies and legislation which subject mills to
environmental considcrations; i.e., water pollution control, air quality
control, and related considerations.

None of the states (Colorada, New Mexico or Texas) per - es a formal
environmental assessment document that would be available co the public.
Nor do they have provision for hearings dealing with environeental aspects

! of uranium mills. The environmental aspects are included in the licensing
! process. They do however provide for varying degrees of public disclosure,

announcement and publicity for the licensing process. Colorado holds no
hearings during the licensing process. In New Mexico a public ratice of
application is made and there are various news releases during the licensing
p rocess. public participation is welcome but no hearings are held. In the

future the New Mexico Envirc:. mental Improvement Agency will prepare a licensing
summary to contain dose assessment, tailings management program, other
ef fluent control systems and the environmental monitoring program. This
sumary will be available '.o the pui,1ic.

In Texas the Depart.nent of Health holds no hearings on the license
action In the future, Texas plans to prepare in written ;orn their

environmental analyses. Public hearings are held in connection with uranium
eines and mills by the Texas Depa.tment of Water Resources and the Texas

Railroad Commission. The states all believe their notification of the
public on uranium mill licensing is adequate.

At present none of the Agreement States has regulations to prohibit
construction activities during the processing of uranium mill licenses.

'
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Issue II: How do the creement States' environmental assessment activities

compare in procedure with MRO licensing activities?
I
1

| The RRC licensing process is presented in detail in attachment 3. Upon

i receipt of an application a notice is placed i , the Ferieral Register and at

j draf t EIS is prepared, generally by one of ' _tional Laboratories under
| the guidance of NRC. This EIS is a deta ement of the impact of the
! proposed mill upon the e'vironment and arc ae following considerations:

Radiological
Air Quality

Water Quality
Land Use

Vegetation and Wildlife

Socio-Econcelcs

An assessment of alternatives for tailirgs disposal and mill siting is
i made, and, finally, a cost-benefit analysis is made. Throughout the analysis,
f not only mill operations but also possible accidents and decommissioning are

considered. The analysis requires a large team of experts devoted solely
to that purpose. In the past these stat m eets have cost as much as $250,000
and takefs op to two years. The NRC expects that future EIS's will requirei

about one half man year of staff time, $100.CO3 for contracted work, and;

about 9 manths to complete. Followirn ctroletion of a draft statement, the
NRC requests comment from the public and a;crepriate government agencies.
Upon resolution of the comments a final statement is prepared. Concurrently
with the preparation of the EIS a safety evaluation is made. This covers

plant safety organization, safety procedures, safety design features, monitoring,
and tailings pond das safety.

Thra gSout both processes notices are placed in the Federal Register atu

appropriate times. While the liceasing pr: cess is underway the NRC pro
hibits any construction activities. A waiver procedure is available for
limited construction.

The k2C is currently preparing a Generic Environmental Impact Statement
on ura7ita silling. This effort was initiated in response to uncertainties

15
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regarding the health impacts of radon, the long tern disposition of tailings, 2

and financial sursty arrangements. The s atement will treat in detail:
;

|
1. Radiological and environmental impacts to the year 2000, j

j2. Technical criteria for tailings waste management and disposas, and
3. Necessary regulation or statute changes for improved mill licensing

|
procedures.

The NRC expects a draft EIS to be available by August 1978 and a final |
statement by about April 1979.

Issue III: How do Agreement States view expanding or extending their
erwironmental assessment processes or tudies to deal speci-
fically with uranium mills?

o First the States generally viewed such s*.udies as bereficial for
the following reasons:

The process of conducting such studies may uncover potential-

problems, particularly local ones, early in the prccess which '

signt adversely affect the public health.
- The process may assist the licc...ing process by providing a

i

better and more solid basis for licensing approval and re<1.u.
'

the level and number of subsequent challenges and questi:,.is.
- The preparation of a substantive document dealing specifically

with an enviroisental assessment will bring to public view and
attention state licensing action and procedures and provide a
substantive basis and more information 'or nublic coment.

The process of preparing such an analysis or study will increase-

the states' capabilities to process future applications and to
,

understand better the consequences and impacts. Such a process
will also increase the technical capabilities of the stat.' and

i
policy makers involved as scre data and knowledge is acouired.i
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Because some states have had bad experiences extending existing-

procedures would possibly prevent their reoccurrences and
restore some measure of public confidence.

In general, post states believed that at their present level of activity
' their environmentally oriented studies related to mill licensing were adequate

,

They recognizM that there were sof t spots in some of their
,

and sufficient.
procedures but felt they would continue to develop the'r skills and capabili-
ties as time went on.

The states felt uncomfortable with procedures which would require or
encourage elaborate or extensive preparatory studies comparable or equal to
a Federal Environmental Ispact Statement.

Some states commented that the NEPA/EIS process is too elaborate and

generatss data and information not useful or necessary to the licensing
While this additional information is often useful to other govern-process.

ment agencies, the cost of such elaborate studies is in excess of what the
They pointed out that such assessments must be highlystates can afford. The NRC pointed

focussed to be relevant, useful, snd economically practical.
out that EIS's have undergone change in recent years and have become leaner

and more relevan'..

There was some concern that a substantial increase of environmenta'
That is,

assessment activity would remove state authority in the process.
such broader prograss might subject the states to Federal control, producing
the opposite effec *. from the Agreement programs' intentions - reasonable

Wyoming (a non-Agreement State) voiced strong opinion thatlocal autonocrj.

local control over such studies is more responsive to the State needs, and
is accomplished at lower cost with less bureaucratic re<1 tape.

The States also suggested that extending environmental assessment
!

prograss, either from internal state action or ,utside through Federali
j

pressure, would complicate unnecessarily or extend the licensing process,

|
without measurable benefit. Ow participant voiced the opinion that there

{ is as yet no good measure of %w comprehensive an assessment is needed.
the prospect of an increased need for new mills and a p-ojectedFaced with

increase in licensing applications, the states believed expanding the scope
;

(
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.t Stra of environmental assessment beyond reasonable limits could
seriously lapair the licensing process and cause delays.

As noted below, sore state representatives pointed out that thef e state
legislatures had specifically refused to provide legislation supporting
extensive environmental assessment activities in ger.eral and that one state
had repealed such legislation. Ef forts by execu'.ive branches of these
goverraents to broaden the scope of environmental assessment activities

could be interpreted as disregarding the intent and wishes of these
lagtslatures.

Issus IV: flow do resources (people and money) affect the environmental
analysis the Agreement States currently perform?

E
o With the exception of one state, all have significant resource

limitations people and mone - that affect licensing time. Most have;

only one to three people involved directiv in the licensing process. Most
states rely upon other state agencies for coment and input into the decision.
Howver, these state agencies of ten have Itaited responsibilities and are
also pressed for resources so their reviews may be cursory and lack depth.

o New Mexico indicated that additional resources would be of value.
Wile their procedures would remain essentially the same, they would be more
efficient aM save time in processing licensing applications. New Mexico
recognizes some limitation of capabilities in their current situation and
would welcoue cooperation with the Federal Government. New Mexico, however,
believes their present program to be an effective one, and does not wish
their desire for additional cooperation to be construed as indicating that
their present program was not competent to protect the interests of New
Mex;co's people.

Other states indicated that at their present level of acti ity and
responsibility additional resources would not be needed. Thr e statese

(Oregon. Nevada and North Dakota) have had no mill licensir..J s'aplications
and, therefore, have not yet been confronted with the questien. Arizona
does not presently have statutory authority to do an environmental analysis
on mill applications and therefore present resources are adequate. They
would have to build a capability when and if the nrobles arose.

-
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However, expanded responsibilities or increased activities would |
require additional resources. Several states anticipate such 1. creased

{
activities because of the increasing price and demand for uranium and ;

'potentially new sources, such as reworking of tailings and extraction from
- phosphates and oil-well brines. Texas, which took the position that i

addit'ional resources are not presently needed, would need additional f
resources if expansion in the state took place. However, they pointed out |
that their technical quality would not be increased by additional resources,
but rather by their administration capabilities.

Several states indicated a willingness to seek legislative action to
increase licensing fees to caver costs of increasing their activities.
However, some were skeptical that increased fees which would go to the
general treasury would add to their resources.

Issue V: Would the states accept t;chnical assistance provided by the
JRC to prepare an environmental analysis similar to an EIS?

The State of Colorado and the NRC are currently in the process of
I

approving an agreement whereby the NRC will provide assistance to the statee

in the preparation of a detailed environmental analysis (see attachment 1).
The state clearly wishes to improve the environmental analyses en which it
bases decisions on mill licensing. Under the agreement Colorado is
committed to use the data from NRC as a decision making tool. In the case
of the Homestake mill, Colorado requested (and is receiving) a full scale
federal EIS, based on the fact the site is on federal land.

In tlashington, state environmental impact statements will be required'

p after January 1, 1978. In order to prepare these, the state will desire
federal technical assistance on the order of that centemplated for Colorado.
The representative from Washington indicated they worlo study t N proposed

! Colorado agreement as a vehicle for the provision of such essistance.
I Idaho expects several license applications in the near future and is

currently asking the NRC for technical assistance in the processing of these
applications. In general, all state'; welcomed technical assistance from

\

s
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Ithe NRC to develop environmental ass.'ssments appropriate to their needs if
such assistance did not impede or delay the licensing process. New Mexico '

requested that during the provision of such aid the NRC provide for a 9

liaison person at the New Mexico Environmental Improvecent Age.1cy. |

In the State of Texas the legislature has consistently refused to pass ,

NEPA-type legislation. Although Texas would accept technical assistance
from the NRC, it cculd not, under present regulations and apparent legisla-
tive intent, require an environmental analysis similar to a NRC EIS.
Therefore, it could not request or accept NRC assistance for such a specific
assignment. Other states (Arizona, New Mexico and North Dakotc) have
similar policy rest.ictions.

I_ssue VI: Would the Agreement States prefer to return regulatory
authority over uranium mills to the ;4RC?

!

! All Agreement States emphatically wished to retain licensing authority
| and vigorously opposed the idea of giving it up. The following prepared

statement of Texas is typical of the responses of the states.

"The State of Texas would not voluntarily return regulatory
authority over uranium mills to NRC. Furthermore, the Texas Radiation

,

Control Branch (of the Department of Health) would oppose any attemot by
the NRC to reassert regulatory authority over uranium mills in the
State of Texat by modificatien of the Agreement between the USAEC (now
USNRC) and the State of Texas, by regulation, or t,y other means. In
the absence of a clear demonstratable deficiency on the part of the

i Agreement States, and in our case the State of Texas .n particular, in
the regulation of urar.ium mills, we can see no justification or basis
for the NRC trying to make the regualtion and licensing of uranium

i sills an exclusively Federal authority."

f The State of New Mexico gave the following reasons for the retention of
licensing authority.

1. The New Mexico licensing staff is close to the site in questic1..

I 2. The inspection staff is imediately and :onstantly available.

!,
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3. The state has authority over mine discharges while NRC does not.
4. The New Mexico Environmental Improvement Agency is responsible for

chemical contamination prooless; the NRC is not and would rely on
state a;.itority.

5. In creer to reassert authority the NRC would have to demonstrate
that the state was not adegaately protecting the health and safety,

of its citizens. New Mexico believes it is properly discharging
'

this res;>onsibility.

?.
Issue VII: How co the states view the proposed NRC-Colorado Agreement .

, ,

regarcing provision of technical assistance?
'

r

A

3 The proposed agreement between the MRC and Colorado is presented in

attachment 1. The states generally preferred to study the agreement in more
' detail prior to ccueenting. Some of the states, in particular Washington

[
'

and New Mexico, viewed the proposed agreement as a potentially useful

j vehi.:le for exteccing tecMical assistance relationships if tailored to
j their individual needs.

Texas raised a question about the extent and nature of HRC technical

{ essisttnce and wSs (the state or NRC) determines the scope of that assis-

( tance. Mr. Ryan (NRC) pointed out that NRC and the state would have program3

'

officers working with each other and that generally the NRC program officer
'

would take direction from the state on the extent and nature of the assis-
tance. Texas oeinted out that its legislature has refused on several

| occasions to pass NEPA-type legislation. If the Agreement were to force a
-

full scale enviremmental assessment similar to an EIS, it would put the

g Texas Department cf Health in the position of doing what the legislature had
j ' - clearly refused to enact.
' i( The State of Utah, a non-Agreement State, said they had considered

f Agreement State status but had three concerns:
r' t

t t 1. They would have te adopt a full scale EIS procedure.
E

h 2. They uould lose technical hel from NRC and, thus, there would be

'. $ substantial budgetary impact.

'.
*
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3. There would be large manpower increases. |
The proposad Colorado-NRC Agreement, if t-ilored to Utah, would

alleviate these concerns because of the provision of federal technical
assistance. As a result, they will recensider Agreement State status and
probably recommend it. Wyoming, also a non-Agreement State, indicated a

,

similar situation.
,

Both Washington and Oregon felt toe proposed agreement to be unnecessary.
*

They interpret the orioinal agreement (Agreeme.:t State) to cover this type
of technical assistance.

Most of the states were emphatic that technical assistance and
increcsed environmental analysis not retard the licensing process.

Other Issues:

In addition to the main issues discussed above, there were several

points made that deserve attention.

Wyoming is currently considerirrg Agreement State status. One of its
representatives at the aceting suggested that NRC hold workshops or
discussion groups to help the states understand and use the EIS and its
accompanying data.

The NRC was questioned concerning funding support for the Colorado

Agreement. The NRC representatives agreed that reprograsming of existing
NRC funds v;ould satisfy short ters needs, but that ultimately a budget line
ites would be necessary.

One of the New Mexico representatives questioned the lack of any time
frase for cospletion of the environmental analysis in the Colorado agreement.
Mr. Ryan pointed out that this would be difficult until they had some

! experience. Af ter two or three cases a time f actor could be introduced.

Several questions w?re asked concerning uranium mines and whether NRC
includes thes in an EIS. The NRC does not regulate mining activity.
However, if the mine is clos * to the mill and involved in mill consider-

| ations, the NRC would include its operation in the EIS.

22
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ATTACHMEhT A
,

A Cooperative Agreement Detween the U.S. Nuclear Regulatory
Comission and the State of Colorado, in accordance with
section 274 of the Atomic Energy Act, as amended, concerning
Uranium Mills, Mill Tailings and Related Issues.

Because the State of Colorado, by virtue of its agreement

with the Nilclear Regulatory Cor:sission under section 274 of the-

.

| Atomic Energy Act, entered into on the 1st day of February,

1968, has assumed responsibility for and exercises regulatory
.

control over the licensing of uranium mills within its borders;

Because the State of Colorado wishes to improve and perfect

the environmental analysis on which it bases decisions having

to do with uranium mill licenses and other related regulatory

activities

Because the U.S. Nuclear Regulatory Comission, through its

exercise of licensing authority over uranium mills in the so-

called non-Agreement States, and through its preparation of the

Generic Environmental Impact Statement on uranium mills now in

preparation, has developed a fund of knowledge, data and

expertise which has applicability to the State of Colorado

Because the State of Colorado has requested the Nuclear

Regulatory Commission's assistance in assessing the environmental

irpacts of proposed new uranium mills, mills currently

operating but subject to license renewals, and major mod-

ifications of existing mills within its borders;

Because the shan ing of data, information and expertise between the
,

U.S. Nuclear Regulatory Commission and the State of Colorado is

mutually advantageous;
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therefore, the U.S. Nuclear Regulatory Commission (here-How,

inafter "NRC"), in furtherance of its statutory responsibilities f
i

and authority under section 274 of the Atomic Energy Act, as

amended, and the State of Colorado, (hereinafter " State")

in furtherance of its statutory responsibilities and its desire

to protect the public hea .h, safety and the environment,

and under authorfty of section 25-11-102 CRS 1973, as amended,

agree as follows:

1. Beginning immediately, upon each request from the

State, NRC will undertake to assist the State in
assessing the likely environmental impacts and

consequences flowing from the construction or ,

operation of any new uranium mill within the State,
- any major modification of an existing cdll or any

operating mill which may be the subject of a license

renewal application. This analysis will take the

form of a staf f report f rom NRC to the State documenting

that assessment.

2. The procedural aspects of the uranium-mill licensing

eithin the State shall continue to be theprocess

responsibility of the State, and this agreement in
no way alters or diminshes that responsibility.
The State, however, will distribute any report

prepared by NRC under this agreement to the appropriate

governmental agencies, and further will make such report

,
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availablo for public comment under its cwn administrative i

procedures. The State will be responsible for conducting
,

any public hearings concerning such report that may
.

be required in connection with any futuro licensing

action. NRC will supply expert witnesses for such

State hearings to explain, substantiate or defend

the NRC report and its conclusions or any portion of

the environmental analysis provided by NRC to the

State under this agreement as may be necessary in any

hearing or action in State courts.

3. Upon the signing of this agreement, the State shall

furnish NRC with a written schedule of known or

likely uranium mill or related licensing actions

which may come before the State or any of its agencies.

The schedule shall be updated from time-to-time during

the term of the agreement as circumstances warrant.

4. The State shall make a formal written request for

NRC assistance in each future uranium mill or'

related licensing case, specifying the particular
,

assistance sought and laying out a proposed timetable

for such assistance.

5. The State stipulates that it will use any environmental

] analysis (or report containing such analysis) supplied

h by NRC under this agreement as a decision-making tool

in its licensing process and, to the extent that such is

i consistent with State law. the State shall not issue
pe rmi ts for the construction of a uranium till/mine complex

.
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or a material license for a uranium mill, or a

'renewal of such license until the environmental analysis

the State has requested from NRC has been completed.

6. Once an individual licensing case is identified, N RC

a.d the State will each appoint an individual project

manager who will jointly establish a mutually agreeable ,
,

work schedule, trNing into account the tining of licensing

actions, statutory timing requirements and other work-

load committments. The project managers will also

clearly identify tt.osc areas of environmental analysis which

will be undertaken by NRC and those which will be per-

formed exclusively by the State. The State will stpply NBC

with copies of all material which is prepared exclusively
by the State; NRC may incorporate in its report material
supplied to it by the State under this section. Both

parties will exercise good faith ef forts to coordinate

their activities and to inform each other as the work
progresses. Draf t reports and schedule changes will be

exchanged expeditiously. NRC intends to make all

schedules, draf t reports and other documents arising

from this agreement available to the public through its
public document rooms.

.

7. At least annually for the term of this agreerent, the
State shall supply NRC with a written repcrt con-

cerning uranium mill operations within the State,

| nighlighting the problems of an environmental or
i

regulatory nature encountered and an account of anyi
P

| remedial action taken by the State. NFC reserves

the right to publish such report as a NUREG document.
P
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8. W e State intends to develop in the inmediate future
,

proposed legislation requiring appropriate State

licensing fees for uranium mills within its juris-

diction.
.

9. NRC undertakes to keep the State informed of all

new information, technological innovations and data

of a non-proprietary nature concerning uranium mills

and tailings, including but not limited to the drafts

and final versions of the Generic Environmental Impact

Statement on uranitun mills now in preparation. NRC will

stand ready to assist the State in every prope.- f ashion

with information and technical support.

10. Nothing in this agreement is intended to restrict or

alter the statutory authority of either NRC or the

State.

11. His agreerent shall go into force upon acceptance

by NRC and the State and s' tall run for a term of three.

years from the date of such acceptance.

l

(

wm - ,,,,,_ . . . _ _ _ _ . _ _ _ _ . _ . _ >

#. p. p ;;

%we$ .~#*-



ry. r
w . . . -

A-6

,

Joseph M. Hendrie,Richard D. Lar:2,
Chairman, U.S. Nuclear

Governor of the State
of Colorado Regulatory Coenission

Date Date

Initialed on behalf of U.S. N.R.C. by Robert G. Ryan,
Director of Of~1ce of State Prograns (subject to ratification
by NRC and subject to resolution of the issue of funding)

; and on behalf of the State of Colorado by

Rtext D. Slek, Deputy Director, Department of Natural Resources
(subject to acceptance by the Governor of the State of Colorado)

: and Albert J. Hazle, Director, Radiation f. Hazardous

Wastes Control Division, Colorado Department of Health ;
this 17th day of November,1977, at Co'orado Springs,
Colorado.
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FARTICtrANTS

Edgar D. Bailey Dudley Faver
Chief. Compliance & Inspection University of Denver
Texas RJdiation Control Branch Denver, CJ 80208
1100 West 49th
Austin, TX 76756 Lynn A. Fitratandolph

* Arizona Atomic Energy Comission
Carolyn Bauer 2929 W. Indian School stoad
University of Denver Phoenix, AZ 65017
Denver, CO 80208

|Robert Fonner
Dr. Edward F. Brar.ogan, Jr. NRC
llca l t h rin y r. it is t Washington, D.C. 20555 !
RtSS, 426 SS i

NRC James Ceyler ,
Wa:;51:igton, D.C. 20555 University of Denver

Denver, CO 80208 ,

Erling A. Brostuen
W.D. C.cological Survey John R. Ciedt
University of North Dr.kota Asst. Reg. Rdn. step.
Grand Forks, N.D. EFA Regica Vill

1860 Linccio St.
Gene A. Christianson Denver, CO
Director Div. of Environ. Fng.
N.D. State Dept. o t' Health Donald C. C11bert
1200 Missouri t.ve. Executive Director
Bismarck, N.D. 5850) Arizona Atomic Energy Comission

2929 W. 1Mian Febool Road
IL>cl Clas k Phoenix, AZ 85017
.ievada Department
of Energy Nancy Gill

NHC
John Crair Washington, D.C. 205'.5
Univer itv of Nnv(r
Denver, CO 80N8 Fred A. Cross, Jr.

Interl= Director
Don C*inniur.b n Western Ir.teret. ate Energy Board
Univ. rs:l t s on Na ver Denver, CO 60207
Denver, Celorade S0203

Ilarbara Hahn
thhard Cui.niu-ham University of Denver

| KRC Denver, CO 8N03
nd.a,A inr.t en . D.C. 10b5

Albert J. !!arle
( pr. B l.i i n. l'f ne.c t . Dis e ter Color:.do Departament of Health
! ofia.e of I ndu..t r ia l S t r ing Adb 4210 E. l i t h *x.' .1 Sit i t e V 60 It. s .: r. l .lg . Denver, CO SD220

sh yrni.e. WY : .'00.!

Joe Itenni,..in
5 eph.n E.licrin ChirI, Nuclear >artiitics & Centract

| hat Cuntrol F.sason
g k.a ,.li s o r t on , l' . C . 205 % Div. of R.aJ te!..;i. .el !! cal t h

Dept. of rol.i s He.ilth
s

P.O. b .x 300 B
N 1.n ing HI 18';09
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Dean FurrisW.C. Horton University of DenverSupv. Radiological Health
Consumer Hesith Protection Services Denver, CO 80208

Division of tiealth Marshall Parrott505 E. *.inkaid Bids. Director, Radiation Cocitrol ,

Carson City, NV 89710
Division of Health
P.O. Bon 231Batbara Hughes Portland, OR 97207

University of Denver
Denver, CO 80208

Bruce H. Peterson
Sr. Health Physicist

Marcia Hughes Radiation Control SecticaAssistant Attorney Generel of Health & VelfareIdaho Dept.3ra Flcor State House1525 Sherman St. Boise, Idabc 83720Denver,Co 80203

David Philbrick.Edd Johnson
Chief, Radiological Health Services Environmental Specialist

Division of Health & Medical Services Department of E.9ergy
Rs.111 Labor and IM=striesHathaway Bldg. Sslem, OR 97303Cheyenne, WY 82002

Richard Kennedy, Commissioner Bruce Polich
University of Denver

NRC
Washington, D.C. 20555 Denver, Co 80208

B. Jim PorterEayne it.:rr
Asst. Director for State Agreements Administrator
Office of State Programs .

Nuclear Energy Division
1A. Dept. of Natural Resw rces

NRC
Washington, D.C. 20555 P.O. Box 14690

Baton Rouge, LA 70808

Stephen F. Manger
Environmental Specialist Robert Ryan

S.D. Dept. of Environmental Protection Director, Csfice of State Programs
Pierre, S.D. 57501 NRC

Washington, D.C. 20555
Sheldon Meyers
Director, Div. of Fuc1 Cycle & Rodney Satterfield
Materials Safety NKC

Washington, D.C.-
NRC
W.tshington, D.C.

Robert Scheid
llubert .1 Miller University of Denver

Denver, Co 60208NRC
Wambincico, D.C. 20'is5

Sheldon Schwattz,

'

Jancs I.. tL*nt romerv NRC

Sec t ten t:h te f , KaJ iologic.31 14calth Washingtca, D.C. 20555
RadiaLien & llac..ndous Wa-tes tentrol
Colorad..:1cpastm ut on t.calth Centge Sege

l 4 ? l 0 l' . lith |.ve. Office of Policy Evalmation

Denver, C0 60220 NRC
Washington, D.C. 20555
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Cornelius Seifert
NRC
Washington, D.C. 2^555

Robert Stek
19partment of Natural Resources
1313 Sherman St.

- Denver, CO 80203

Alphonso A. Topp, Jr. .

Environmental Scientist III
Radiation Protection Section
Envirorsment.11 Improvement Agency
P.O. Box 2348
Santa "e, N.M. 87503 ,

William Travers
NRC
Washington, D.C. 20555

liank Uc1ch
Utah Ene:gy Office
455 East 4th S.^,uth

Room 303
Salt Lake City, UT 84111

Robert C. Will
State Rsdiation Control Officer.

Dept. of Social & Health Services
Offica; of Environmental llealth Programa

Kail Stop LD-11
Olympia, b'A 98504

Theodore A. Wolff
Program Kinar,er
Radiation Protection Section
Environmental Improvement Agency
P.O. Ikix 2348

f
Santa Fe, N.M. 87503

* mrtin Wukuch, IIIrector
TcLi% R edi.it ion Control At;cuty

1100 Vist 49 t 1: St.
* *

Austin. 1X 75731
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Williim P. Blava Dawn Janowski
Bokun Resources Corp. The Anaconda Co.
P.O. Box 1833 660 Bannock
Santa Fe, NM 87501 Denver, CO 80204

Pred Bockmon Jack Q. Jones |The Anaconda Co. Department of Energy |660 Bannock ?.0. Box 2507Denver, CO 80204 Crand Junction CO 81501
Clark M. Bolser Donald L. htchettManager of Environmental Affairs Manager, Environmental Engineering Div.Homest ake Mining Co. Stone L Webster En&ineering Corp.7625 W. 5th Ave. Box 5406Lakewcod, CD 80226 Denver. CO S0217

Clen D. Brown Edward McCrathU.S. NRC 51 Monroe St.
Region IV

Rockville, MD 20850611 Ryan Plaza Dr.
Arlington. TX 76012 Zenon Myszk-vski

Attorney at LawBill Eisenbarth
Wyoming nineral Corp. Bokum Resources Corp.

P.O. Box 568Vadsverth Blvd. Albuquerque, NM 87103
Denver. CO

Peter C. RekameyerWilliam Fillmore
Union Carbide Metals DivisionAttorney, Holland I, Hart P.O. Box 1029Denver. CO 60203 Crand Junction, CO 81501

i

g Cary J. Fletcher
Cecil Roberts,I N nagcr-Environcernal Services

Western Nuclear Inc. Energy Minerals Coordinator
Suite S37 Bureau of Land Management

1600 BroadwayOne Par'. Cer. tral
1515 Arapahoe Denver, CO 80292

Ocnver. CO 80202
| Thomas E. Schessler

~

.S. Forest ServiceD'
D. Paul ifathaway P.O. Box 25127P.O. tiox 27 Likewood, CO 80225Dc] t.3, ro 81C16

Brooke J.tekcon Richard B. Schwendinger

llolland & H1rt Schwendinger Associates Inc.
730 17th St. 3314 South Oneida Way

Deaver, CD 80224Denver, CO 80202

Jeffrey J. Scott
Attorney

Kutak Peck Cohen Campbell
Carfinkle .zt.d Woodsard

600 Woodoen Tewer
Omaha, h8 68102
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