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\/ #[* /*g 'Mr. Ross A. Scarano, Section Leader \ na a. + '.

New Facilities Section \ g
Division of Waste Management If 7NCNuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Scarano:

The draf t generic environmental impact statement on uranium
milling pertaining to Uranium Milling has been reviewed by the
Budget and Planning Of fice and interested S tate agencies. The
comments of the Parks and Wildlife Department, General Land
Office, Air Control Board, Department of Water Resources, and
the Railroad Commission are enclosed for your information and
use.

The Budget and Planning Office appreciates the opportunity to
review this document. If ue can be of any further assistance
during the application process, please do not hesitate to call.

Sincerely,

y .

Donald E. Harley, Manager
Economic and Natural Resources
Budget and Planning Office

Enclosures: Comments by -
Texas Parks and Wildlife Department
General Land Office
Texas Air Control Board
Department of Watcr Res,urces

}[2Texas Railroad Commission F

f hj
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TEXAS AIR CONTRtOL BOARD, u m9'

.

8520 StiO AL CREEK BOULEVARD
AUSTIN, TEXAS 78758 [ g[f g gggjgry

JOHN L. BLAIR WILLIAM N. ALLAN

T[2/gChairman JOE C. BRIDGEFARMER, P. E.
';

d6'_, gjCHARLES R. JAYNES FRED HARTMAN< - .

Vice Chairman -

D. J AC K KILI AN, f.1. D.

, /T ,.: vf 0TTO R. KUNZE, Ph. D., P. E.

%vgg. NW)/
.

'7 FRANK H. LEWISBILL STEWART. P. E. "

WILLI AM D. PARISHExecuine ouector

June 8, 1979
_

Mr. Ward C. Goessling, Jr.
Economic and Natural Resources
Budget and Planning Office
Office of the Governor
411 West 13th Street
Austin, Texas 78701

Subject: Draft Generic Environmental Impact Statement
on Uranium Milling. EIS 9-004-017

Dear Mr. Goessling:

Our review is restricted to the adequacy of this document's
treatment of nonradioactive air contaminant enissions as-
sociated with uranium milling. This Environmental Impact
Statement is adequate in its treatment of these emissions.

Thank you for the opportunity to review this document. If
te can be of further assistance, please contact me.

Sincerely, 17
a y, ,

'%>.,. \- ?
a - e t -,,\,

Ro'ger R. Wallis, Deputy Director
Standards and Regulations Program
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TO: Ward Goesaling , Budget and Plar.ning Of f ice Conta :t

FROM: General Land Office Date Sent: 5/1/79
__

Date Due: 6/10/79
_ _ _

SI'BJ ECT: Draf t Ceneric Environmental Impact Statement ou P.e f er : EISO-004-01f

Uraniun Killit.g
_ _.___ _ __ _ _ _

We have reviewed the cited document and c u r ce~,en t s as to the adeluacy of treatment of
environmental ef fects of concern are shown below:

Check (X) for each item
None Comment enclosed

1. Additional specific ef fects which should be assessed: [

2. Additional alternatives which should be considered: g
_

3. Better or more appropriate measures and standards which
should be used to evaluate environmental effects: /

_

4. Additional control measures which she'ild be applied to

reduce adverse envirennental ef fects er to avoid or |
mininize the irreversible or irretrievable commitment / !

Iof resources:
}
|

__ _ _ . - _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ ..___ _ _.,

i
5. Our assessment of how serious the en.ironmental damy,- i

f rom this proj ec t might be, using t he bes t a l t. rnat ive |'
and control measures: {

!
_ _ _ _ . _ _ - . _ _ . _ _ - _ _ _ _ ._. _ _ _ _ _ _ _ . _ _-

i
6. We identify issaen which require fure.er discuu ; ion or 7 |resolutica: ;

_ _ _ _ _ _ _ _ _ ___J

/
{/[ This agency concurs with the implor.2ntation of t hir, proj ec t.

I ___j This agency does not wish to comment ca the subject document because:
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[ TEXAS
PARKS AND WILOLIFE DEPARTMENT

CO MMISSIO'J E R S jg ., COMM a SSic t.e a s

PE ARCE JOHNSON #
1 JAMES R. PAXTONChairman. Atatin

,, ', pa estener

\'[
''JOE K. FULTON

V e Ct:2irman, Lubbock - PERRY R. BASS
For t Woe th

JOHN M. GREEN CH ARLES D. TR AVIS EDWIN L.COX JR.
Dmmont E X ECU TIVE dip E '., i ci Da;;is

4200 Smitn School Road '[h S.
I I

Austin, Texas 73744 iI b I-

MAY .16 1973

8Udgetjhannjng
May 15, 1979

Mr. Donald E. Harley, Manager
Economic and Natural Resources Section
Governor's Budget and Planning Office
Executive Office Building
411 West 13th Street
Austin, Texas 78701

Re: Draft Generic Environmental Impact Statenent on Uranium Milling
(EIS 9-004-017)

Dear Mr. Harley:

This agency has reviewed the referenced document and of fers no coments.

If I can be of further assistance, please contact me.

Sincerely,

I
kUfo /

CllARLES D. TRAVIS
E:cecutive Director

CDT:M'4:1:nw
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June 13, 1979

Mr. Paul T. Wrotenbery, Director
Governor's Budget 3 Planning Office
Executive Office Building
411 West 13th Street
Austin, Texas 78701

Re: U.S. Nuclear Regulatory Commission (NRC) -- Draft Generic Environmental
Impact Statement (GEIS) on Uraniu:a Milling (NUREG-0511, April 1979,
Volumes I (Suanary G Text) and II (Appendices). [ State Reference: EIS-
9-004-017]

Dear Mr. Wrotenbery:

The Texas Department of Water Resources (TDhR) staff has reviewed the referenced
document which evaluates the generic technological and environa: ental inpacts
of controlling and disposing the large volume of wastes (tailings) produced
by uranium nilling operations in the United States. uranitra milling tailings

~

enit a radioactive o,as, Radon-222, formed from the decay of Radium-226,
having a half-life of 1,622 years. Radium-220 is fonned from lhorium-230,
which has a half-life of 3x104 years. The radon production rate at the tailings
pile site increases each day of mill operations, anci can be mpected to
travel airborne for long distances and seriously endanger the health of large
populations. The gravity of this problen is described in the " Report to the
Pre 51 dent by the Interagancy Review Group on acicar "|aste Mutagenent ," :.'arcn
1979, as follows:

"The relative nagnitude of actinide cler.ents in mill tailings, i U'l
(high level wastes) and TRU (transuranic wastes), per unit of energy
generated suggests that these waste strens ray present problems of
connarable magnitude for the very long tem, that is heyond a period
of a thousand years. By virtue of their presence at the surface,
the actinide elements in mill tailines nav constitute a creater
potential problem than those in dehily-buried HI.W an G U uastes.
Eus, disposal of these tailings must be nanaged as carefuliy as
that for the IIUl and TRU wastes." (Presidential IRG Report, ?iarch
1979, page 11-7; emphasis added.)

hhile the GEIS notes that the need for radiological controls exists throughout
the entire millino, process, the innediate concern is on short and long-tern

s o
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Itr. paul T. Wrotenbery
June 13, 1979
Page T>co

threat of radioactive mill tailings to groundwater (GEIS Vcl.1: Sections
6.2.4,6.3.4.2,6.5.3,9.3.4,69.3.5; and Vol. II: Appendix b). The GEIS
analy:cs alternative disposal techniques designed to control and contain
entissions and to mitigate the potential adverse ir. pacts of uranium milling
(GEIS, Vol. I: Chapter S).

NRC places the following limitations on the referenced GEIS, indicating
ultinate dependence on site-specific analyses and studies for specific solutions
to the tailings problem:

...given the highly site-specific nature of environmental impacts"

that can occur. . . each licensing action calls for a thorough environ-
rental assessment. The staff considers that this r,en::ric staterent
and associated rules that will be proposed can be no substitute
for docunented environmental assessments performed for each mill
and mill tailings disposal site." (GEIS, Vol. I, p. J , underlining
aeded for emphasis.)

' }5[irpacts of uranium milling operations on groundwater are
generally site specific (because of regional and local variations
in geology and hydrology) and thus are difficult to discuss on a
generic basis." (CEIS, Vol. I, Section 6.2.4.2, page 6-7).

TD'i,R cffers the following staff review corrents :

1. GETS, Vol. I, page 2, last paragaph; and Section 13.2.2, rage l'i-2.
TDr R notes that 2&C has limitFd the GEIS to conventional uranium
milling, in which ore is crushed, gromd, cn2 leacn.:d in a surface
facility at a mining site or a regional mill to t;hich excavated
uranium ore is transported from a strip or pit nine. The CEIS
explicitly excludes detailed consideration of nonconventional
uranium recovery processes such as: in-situ extraction of ore
boales, or leaching of uranium-rich tailings piles, and extraction of
uranit, from mine water, and wet process phosphoric acid. SRC explains
that those nonconventional prccesses are not evaluated because "they
produce relatively small quantities of uranium," and that the " impacts
from in-situ extraction are almost exclusivel:, related to groundwater
considerations and are, therefore, highly site-specific." (GEIS,
Vol. I, p. 2.)

TPhR has sor;c concern regarding this wle; ion of tailings sencrated
from tn-situ extraction. Also, we kelieve that this exclusion way be
contrary to the intended scope of analysis lequired under the Uranium
'!i.lt Tailings Radiation Control Mt of l'X8 (P.L 95-6&;) . He sait
Act does not exclude tallings fror' in-situ extract ion operations
in the definition ot' the terr. "hyprocuct titerial" -- a broad, r.euly-
created category of controllable, licensabh raterial . Specifically,

,)
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Mr. Paul T. Wrotenbery
June 13,1979
Page Three

!

Section 201e of P.L. 95-604 (GEIS, Vol. II, p. Q-8) indicates as
follows:

"e. The tem ' byproduct material' means (1) any radioactive
material. . . yielded. . . incident to the process of producing. . .
nuclear material and (2) the tailings or wastes produced by
the extraction. . . of uranita from any ore. . ." (Emphasis added.)

Due to the technical and economic feasibility, general acceptance,
and relative frequency of the in-situ uranium leeching and extraction
method in Texas, TDhR believes that it would be desirable to have
this "non-conventional" process analyzed generically in the refer-
enced GEIS. Attention is invited to GEIS, Vol. I, Table 3.4, page 3-
5, indicating that five of seven uranium ore mining and processing
sites in Texas in 1978, were in-situ mining sites.

2. GEIS, Vol. I, Table 3.5, page 3-7; Vol. II, page R-1. TDhR believes
that while the magnitude of Texas-cased uranitn nilling operations is
relatively small, compared to operations in other western states, the
potential conflicts between Federal and state regulatory concepts and
procedures could be significant, insofar as Texas is concerned. This
overall evaluation is based on cur consideration of the following
factors :

a. Table 3.5, page 3-7, indicates that as of January 1,1978, the
Texas Coastal Plain region, (one of the six rrict National
Uranita Resource Evaluation Regions (NURE) produced 10,000 short
tons (ST), or 3.2 percent cf the total uranita production of the
six major NUREs, and contained an estimated 6.25 percent of the
known uranium reserves, and 13.5 percent of the probable (poten-
tial) uranium reserves.

b. Currently there are four rtills in the Texas Coastal .'araE-
(1) Exxon's Ray Point nill: presently inactive; (2) Solution
Engineering Company's Fall 'ity mill: currently pemitted by
TDhR for in-situ mining and stabilization of tailings; (3) Con-
quista's Fall City Mill and C:evron's Panna Paria nill: cur-

rently permitted by the Texas Railroad Cox.ission. TDhR estir'ates
that two additional mills might be constructed in the future.

c. TDhR estinates that only relatively minor additional TDhR effort
vott1d be required to issue pemits, if a policy for formal
issuance of permits for tailings ponds were adopted, based
on current State permittin; proccdures. However pottatial
difficulties are expected o arise from the fact that tmder P.L.
95-604 (Section 204c), sta'e; are required to adopt and imple-
ment tailings regulations based on standards that are equivalent to
or more stringent than stancards adopted and caforced by the E
and the Environmental Protcction Agency. This requirecent could

,o
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Mr. Paul T. irotenbery
June 13, 1 M 3
Page Four

present substantial difficulty at this time. P.L. 95-604
represents a departure from fomer rcquireeent that state
regulatory programs merely be "ccmpatible" with those of KRC.
P.L. 95-604 contains a new Congressienal intent that a unifom,
National approach must now be adopted in order to solve the
tailings waste disposal problem. (GEIS, Vol. I, Section 13.3.2,
page 13-3; and, Vol. II, pages Q-8, -9, 6 -10).

d. Difficulties arise from the fact that P.L. 95-604, requires
state or federal custody of the land containing nill tailings;
financial surety; and centralized responsibility for compliance
with find enforcement of comprehensive federal and state standards
for the protection of public health, safety, and the environment.
These comprehensive interrelated multivariate requirements and
tasks are currently beyond the authority which any single State
of Texas agency now has, and/or cut across the statutory juris-
dictions and responsi'oilities of several State agencies (i.e. ,
Texas Department of Water Resources, Texas Railroad Commission,
Texas Department of Ilealth, Texas Air Control Board) . Therefore ,
adjustment and coordination of policies, rules, regulations, and
legislation would be needed in order to fully comply with P.L.
95-604. Specifically, (1) TD'/iR currently does not have the
statutory authority to acquire ownership of rmd naintain tailings
sites, as required by P.L. 95-604, Section 202; (2) existing
State statutes and regulatioas do provide a substantial legal
basis to carry out the extensive mandates of P.L. 95-604, for
protection of the environment, including the quality of surface
and groundwaters, and related land resources; (3) waste discharge
permits currently are issued by the State of Texas for surface
discharges from mines, but there is no formal permitting by
T0r.T( of tailing ponds at mills other than oa an ativisory basis
to the Texas Railroad Lommission; (4) where tailings ponds are
buiit with 2am-type structurcs,1ER nay become incohed if it
is reasonably evident to do so pursuant to our li.aited statutory
responsibilities relative to the issuance of water rights pendts
for the diversion and use of unappropriated State water (TDcR
Rules 156.02.05.001, et seq.) or pursuant to our responsibilities
relative to the approval and inspection of dams (TU.iR Rules
156.05.05.001, et seq.).

The present State of Texas laws, regulations, and proceduresc.

appear to provide a reasonable and basic body of regulatory
safeguards, and authority, pendin;; the development of more
extensive Federal / State agreements to govern the detailed inple-
mentation of P.L. 95-604. Specifically, v.ith the exception
of emissions to the atrcsnhere and radioactive vastes, tne lik.Ts

already is assigned regulIrory jurisdiction tor all Industrial

1 \cg) >,v
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Pr. Paul T. lirctenbery
June 13, 1979
Page Five

waste management activities in accordance with the Texas t|ater
Code, the Disposal Well Act, and the Solid !!aste Disposal Act.
For exarcple, under Section 4e(5) of the Texas Solid Maste Dis-
posal Act,TDhR has basic authority (as there is under the Texas
Surface Mining and Reclamation Act) to require mill tailings
disposal area pemittees to execute and furnish perfomance or
surety bonds, or give other financial assurance techanisms
conditioned on the permittee's satisfactorily managing, con-
trolling, and decommissioning tailings disposal sites and
related milling facilities.

f. Tne potential TDhR costs to imolement and enforce the full
requirements of P.L. 95-604, and the associated future, revised
NRC implementing regulations,10 CFR 20, and 40 CFR 190 (GEIS,
Vol. I, page 15-1) could be very substantial due to the anti-
cipated long-term, hazardous conditions of tailing sites. The
current prospects of executing the intensive new P.L. 95-604
requirements by increased State funding is considered dou'otful
at this time. (GEIS, Vol. I, Chapter 15.)

3. GEIS, Vol. I, Section 8.4.1.4. The GEIS states:

"Most of the alternative programs conservatively provide ground-
water protection by isolating tailings and tailings solutions
through the use of bottom liners and location above groundwater
formations. It may be possible to treat tailings to allow con-
tacting sands or sands and slines, with grounduater, or to
elininate liners altogether. Proposals involving this would
have to be evaluated on a case-by-case basis." (itrphasis added.)

TDhR believes that the generic discussion of water-related matters in
Chapters 6, S, and 9, typified by the above quotation, should be nade
more explicit regarding the rore essential geohydrologic conditions
governing uranium mill tailings uisposal site criteria. TDhR oelieves
that the GP.IS should emphasize the necessity of determining the range
of minimum distances required between the bottom of the bottom-liner
system (or the natural in-place soil barrier) and the historical high
groundwater table. In addition, the GEIS should cnphasize that
floodplains, shorelines and groundsater recharge areas should be
avoided. Further, there should 'ce no hydraulic connection between
the tailings site and standing or flowing surface water. Finally,
the tailings site should have monitoring wells and leachate detection
and collection systems as a "bac<-tp" measure to belp ensure that
the liner system is not breached and penetrated by liquids.

TDhR notes that basically two general nethods h:cce been proposed ~or
future containment of the tailings at old and ne'. mill sites. Tse

u\ s .' )A
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- Mr. Paul T. Wrotenbery
June 13,1979*

Page Six

first involves covering the tailings with one of a variety of mate-
rials to reduce crosion and radon release. The second involves
placement of the tailings below ground level in mines or in open
pits.

In this regcrd, TDWR believes that the following relevant conclusions,
relative to alternatives in the Presidential Interagency Review
Group's Report of March 1979 (page 81) should be incorporated in the
GEIS:

"... considerable R5D remains to be done to evaluate these
measures. Moreover, the long half-life of thorium-230 dictates
that RSD on tailings stabilization must consider the effects
of geologic processes operating over geologic time toon the
transport of radon and thoritn through the biosphere and hydro-
sphere surrounding the tailings. The ultimate objective should
be to dispose of the tailings in such a manner that emissions
of radon and radits are reduced to or as near background levels
as can be reasonably achieved, and that no active institutional
care be recuired to keep the tallings isolated from people
following c isposal. The risk assessment methodology being used
to evaluate the migration of radionuclides from proposed i.LW
and TRU waste repositories should also be used to estimate
migration from uranium mill tailings." (Empahsis addeu.)

4 GEIS, Vol. I, Sections 13.5.1 and 13.5.2. TIER believes that in
addition to the relevant pre-existing authorities contained in the
cited Federal statutes (i.e., the Atomic Energy Act, the P.esource
Conservation and Recovery Act, the Clean Air Act, and the Federal
Water Quality Act), mention also sheuld be made of the applicability
of authority contained in the Safe Erinking Water Act, and the Toxic
Substances Control Act.

The close interrelation of the entire body of the cited State and
Federal laws and regulations in the water-related areas constitute a
pre-existing broad base of coordination and consistency between State
and Federal planning, development, and regulatory efforts. This fact
should be emphasized.

TDNR appreciated the opportunity to review the referenced cocu:mnt. Please
advise if we can be of further assistance.

Sincerely,

. ~
- /, s.

}nofL
-

,Harvey Davis h,}
becutive Director
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