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AMENDMENTS TQ 10 CFR 50 AND 70 ?b/PROVIDE FOR ON SITE
QFFICE SPACE FOR RESIDENT INSPECTORS AND IMMEDIATE
FACILITY ACCESS TO NRC INSPECTION PERSONMEL

To obtain Commission approval to publish amendments
to Parts 50 and 70 which will require power reactor
licensees and construction permit holders and
selected fuel facility licensees to provide (1)

on site office space for resident inspectors and (2)
immediate facility access to inspection personnel.

This is a matter requiring Commission approval.

After Commission action on SECY-78-159 a notice of
proposed rui: making was published in the Federal
Register (43 FY 19860) on May 3, 1978, which would
implement existing authority of Section 161(0) of
the Atomic Energy Act of 1954, as amended, by aporo-
priate amendments to Parts 30 and 70 relating to
resident inspectors and faciiity access to NRC
inspectors. A total of twenty-six comments were
received from interested parties during the forty-
five day comment period.

The comments which were received addressed three
principal concerns: ten respondents stated that
licensees should not be forced to provide =ent-free
space; sixteen respondents stated the. proposed space
requirement was 2xcessive and arbitrary; and eignt
respondents 2xpressed concern over inspector access
provisions.
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Six miscellaneous comments were received which
addressed the following areas: a lack of a value-
impact statement; objection to the resident inspec-
tion program; the need for competent, carefully
chosen and trained personnel to fill resident
inspection positions; a suggestion for a three-
person inspection team at each site; a concern over
protection of proprietary information; and that
access provided for inspectors offends the Fourth
Amendment prohibition against unreasonable searches
and seizures.

A summary of these comments is attached as Enclosure
A. The responses to the three principal concerns
are discussed below:

1. In response to the concerns over having to
provide rent-free space, ELD reexamined the
legal basis and concluded that the original
opinion expressed in SECY-78-159 remained
valid. That original opinion stated that the
requirement that licensees provide office space
is not unconstitutional or otherwise illegal,
and is within the Commission's regulatory
authority.

A change to the fee schedule is not warranted
because the requirements to provide space for
resident inspectors are in essence no different
than other requirements requiring expenditure
of resources to further the public health and
safety.

2. As a result of the concerns that space require-
ments were excessive, that section of the
proposed rule change has been rewritten to
require space commensurate with other office
facilities at the site. A square footage
statement is included only as guidance. The
acceptance of the office space is in the
authority of the Dire<tor, Office of Inspection
and Enforcement,

3. The provision for access by inspectors likely
to conduct inspections at a specific facility
has been reworded in accordance with the
recoomendations of respondents to emphasize
that the v fettered access will be equivalent
to that provided to plant emnloyees. While we
agree that the inspectors who have the equiva-
lTent access may serve as escort for other
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inspectors or NRC personnel at the site, we do
not feel that this provision need be stated in
more detail. It is not our desire that the
resident inspector be burdened wch escort
duties. NRC part-time secretar.al help will be
subject to NRC security check and will not
require access to vital areas.

The responses to the six miscellaneous concerns are
discussed below:

L

The comments regarding a value-impact statement
are considered to have been satisfied by the
presentation of SECY-77-138A (May 3, 1977)
which formed the basis for the decision to
implement a program of recident inspectors.

Commenters who objected generally to the
institution of the resident inspection nrogram
asserted that the program would unnecessarily
consume the working time of licensees' personnel
and unduly burden or disrupt operations but
would not improve the inspection program or
provide better protection of public health and
safety. Many of the same concerns were raised
when the NRC decided tc implement a resident
inspection program and were discussed in
SECY-77-128A. The staff remains convinced that
implementation of the resident inspection pro-
gram will enhance the NRC's inspection capa-
bilities without undue interference in licensees'
operaticons.

Several comments emphasized the need for
competent, carefully chosen and trained
personnel to fill resident inspector positions.
Existing NRC practices ensura that resident
inspectors are properly qualified for their
positions and have undergone the requisite
training and security clearance. However, the
NRC does not deem it appropriate, as one com-
menter suggested, to allow licensees to inspect
the personal history and security investigation
of individual inspectors.

One commenter suggested the use of a three-
person inspection team at each site to effec-
tively implement the resident inspector program.
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The NRC will consider this and other suggestions
to improve the efficiency of the program and

will continuously monitor the program and make
changes in its implementation as may be necessary.

The State cf Rhode Island favored the resident
inspector program, stating that the program
would aid state authorities in the conduct of
their responsibilities and improve communica-
tion with the NRC.

One commenter stated that inspectors should be
allowed only limited access Lo licensee's
operations involving proprietary information.

The NRC finds such restriction inappropriate.
rederal employees are required by law to pre-
serve the confidentiality of proprietary informa-
tion. Moreover, all inspection reports including
those generated by resident inspectors are
reviewed for proprietary information prior to
public release.

One commenter suggested that the access provided
the resident inspector and other NRC inspectors
offends the Fourth Amendment prohibition against
unreasonable searches and seizures and con-
stitutes a warrantless search similar to that
struck down by the Supreme Court in Marshall vs.
Barlow's, Inc., 435 U.S. 307 (1978). The
commenter fails to recognize that all licensees
and permit holders have consented in advance to
lawful incpections under 10 CFR 50.70 and

70.55. Moreover, the 3ariow's, Inc. case is

not applicable to NRC inspections, because such
inspections fall within the exception for
"pervasively regulated businesses" that the
Court identified in Barlow's, Inc.

Wording changes have been made to incorporate
editorial comments and to clarify the proposed
regulation.

The proposed rule revised in accordance with the
above discussion is provided in Enclosure 3.



Recommendation:

Cocrdination:

That the Commission:

1. Approve publication in the Federal Register the
amendments to 10 CFR 50 and 70 as set forth in
Enclosure B.

2. Note:

a. No environmental impact statement concerning
this rule making action is required because
the Amendments do not constitute a major
federal action significantly affecting the
quality of the human environment, as stated
in Commission paper SECY-75-113.

b. No separate value impact statement concerning
this rule making action is included since the
decision to implement a program of resident
inspection (SECY-77-138A) required that the
inspector be on site full time. In addition,
the proposed regulation only clarifies and
implements authority which is provided by
the Atomic Energy Act of 1954, as amended,
and by the Energy Reorganization Act of
1974, as amended.

¢. A public announcement such as that shown
in Enclosure "C", will be issued when the
notice is filed with the Office of the
Federal Register.

The Offices of Nuclear Materials Safety and Safeguards,
Nuclear Reactor Regulation, State Programs and
Standards Development concur in the recommendations

of this paper. Tne five QPE comments are responded

to in Enclosure D. Two were suggested wording

changes to improve effectiveness of the rule. One

was advice to the staff ¢~ future actions on access.
The fourth was a suggestion for added explanation of
wording changes from the proposed rule. The fifth
suggestion was to change the title for consistency



with the rule. The Office of the Executive Legal
Director has no legal objection. The public

announcement was prepared by the 0ffice of Public
Affairs.

4 £ *
_',~,’\‘- ™ —
hn G. Davis

* Acting Director
Office of Inspection

and Enforcement

Enclosures:

A. Summary Comments

8. Revised Proposed Rule

C. Public Announcement

D. Response to OPE Comments

Comnissioners' comments or consent should be provided directly to the
Office of the Secretary by c.o0.b. Thursday, May 24, 1979.

Commission Staff Qffice comments, if anxi should be submitted to the
Commissioners NLT May 18, 1979, with an information copy to the Office
of the Secretary. [f the paper is of such a nature that it requires
additional time for analytical review and comment, the Commissioners
and the Secretariat should be apprised of when comments may be expected.

This paper is tentatively scheduled for affirmation at an Open Meeting
during the Week of June 4, 1979, Please refer to the appropriate
Weekly Commission Schedule, when published, for a specific date and time.

DISTRIBUTION

Commissioners

Commission Staff Offices
Exec Director for Operations
ACRS

Secretariat

r;}

\ J e



RESPONDENT/DATE

POCR ORIGINAL

|NRC PAY CosTS

SPALE EXCESSIVE

ACCESS CONCLRNS

SECURITY CONCERNS

RECOMMENDAT IONS - COMMENTS

I. bvan Morgan (Tax-

payer)
5/11/78

2. Raywond G. Carvoll
Health Physicist
5/31/718
\ -
3. Jawes P. Hogen
General Atomics
5/20/18
4. Comner, Moove & As credit against
Corber license fees
(Mark Wetterhahn)
6/23/78
Rochester Gas & Electgic
(John £. Arthur)
~ 6/23/18
m
-
3]
e
i N
- :
1 ———-—
m -
b=

£

Ho office space 1s availl-
able - space is excessive
It trailer 1s used, speci
sanitary facilities are
never provided for average
person. .
Rejects the arqument that
agencies & departments of
the Federal Govermment
force those regulated to
provide office space.

tHequests burdensome on
plants already constructed

ostly 8 burdensome. Suy-
gest gualitative require-
il Lo sccommodate
facility diversity pro-
posed or an alternate is
a guideline. Misunderst
that exclusive janitorial
service is requirved.

o

access now, L0 does not
improve it.

i

IS st rewritting 50.70
mii) wore like sup-
lewental information.
wggests access should
wt be necessary iIf

licensee personnel neces-

ary to respond to in-
pectors specific purpose
re not available.

Inspectors have ll-edutc#

hoverned by same industrial
security requirements as
plant employees consistent
with Conmission's require-
wents.  Proposed rewording
of 50. 70(b)(3).

- -

Level of inspection is
unnecessary. Objects to
an unlimited nuaber of
inspectors. Objects to
an unlimited nusber of
Wiices.

e e e t——— e ———

Suggest change to Part 19
for non-NRC personnel .

SENL TN —. |

Requested additional
information {(Provided by
telecon ElJordan 6/16)

(Quotes 415U5345,350 (1947)
and 29505555,601 (1935) on
prohibited appropriation
of property. Proposed
rewording of 50.70(b)(3)

Proposed rewording of
50.70(b)(11). Propesed
rewording of 50.70(b)(1:1).

Page |
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Lgcusm CONCERNS

(Cordel] Reed)
6/23/78

space provided to depart-
pwent heads. 1 winimum
space requirement must be
included, 140 sq. ft. is
recosmended - space should
ot be muitiple of one
inspector,

}
RESPONDENT /DA I E NRC PAY COSTS SPACE EXCESSIVE ZCCESS CONCERNS SECOMMENDATICNS - COMMENTS
6. Florida Power & *lhcoasutuuom' accord- JArbitrary to impose requirg- Offends 4th Amendment (Quotes 41505336 (1974)

Light ing to 5th Amendeent went that site offroc < "zelprohibition against un- Quotes 46USLW 4483 (5/23/78)
(Robert €. Uhrig) ("nor shall private pro- |meet a particular v o w4 Jreasonable searches and and 38705523, 528-29 (1967)
6/22/18 perty be taken for siae requirement. By en-|seizures. and 387US541, 543 (1967) and

public use, without just | some. 406US311, 316 (1972) and
ompensation”). 39Ms72, 17 (1970). Alse
lwproper foe. 413, US266, 271 (1973).
Dispensing with Section
50.70(b) and rewording. 50.70
e et ; o | provide space when required.
7. Niagara Mohawk Power Is e corflict with Niagar
Coporation HMohawk Corporate Office
(Donald P. Dise) Space Standard - should
6/c3/18 not specify amount of
space.
s I —— R —— S S —— - ———— S ——
g. John W. Cure, 11i Objects to permanent statiows
Cert'fied in Health ng of inspectors at power
Physics 196! reactor site - will not
6/21/718 increase safety but will
increase cost of generation
of electricity.
. e e P ey = N syl NIRRT e TR el
9. Commonweal th Edison Exceeds (in many cases) thd

Proposed rmrmn? of 5 .70
(6)(2)(1) and (i1). NRC be
responsible for action of
part-time secretary.

Page ?




POUR ORIGINAL

RESPONDENT/DATE

NKC PAY COSTS

0. Wisconsin Electric
Power Compan
(S0l Burstein
6/23/18

. Environment (oclllumJ

on Nuc lear Power
{Wm. A. Lorhstet)
6/21/78

1. Public Service Co.
of lndiana, Inc.
(Charles W. Campbell
6/23/18

SPACE EXCESSIVE

Training of inspectors
not to be a burden o
licensees. Initial costs
in providing space &
facilities for inspectors
should be borme Ly NRC.

ACCESS CONCERNS

SECURITY CONCERNS

4
RECOMMENDATIONS - COMMENTS

Oppose required office
space. Proposed mininum
space requirement is
superior to plant personned
which is unacceptable.

Avend to gllow more flex-
thility & that minius
space 8§ privacy require-
wents be equivalent of
that which licensee or
permittee furnishes to
IS own personnel. Pro-
visions requiring trailers
eyuipped with sanitary
facilities might create
problems during early
Stages of construction.

be treated like employecy
in regard to access but
do not regard as appro-

carte blanche" right to
designate any number of
personnel the right to
wediate & unlimited
access.  Use resident
inspectors o escort
olther NRC personnel
instead of utility
jpersonnel . '

Resident inspectors could] Licensees should be allowed

to inspect PSQ and Bl of
inspectors to assure con-
sistency with licensee's

priate providing “NRC thd security requirements .

to inspector acquiring
necessary security
clearances .

Exercise extreme care in
selecting resident in -
spectors and provide for
frequent and detailed review
of activities through
regicnal & HQ's If.

Kule should be implemented
as proposed . Consideration
of using 3-person team Yor
each site. Inspectors
should have authority to
shutdown plant if a safety
problem.

NRC pay ftor expenses n-lctu‘j Provisions in Supplementary

Information stating NRC per-
sonnel will be required to
complete site-specified
radiological safety & secur-
Ity training for safety &
that they will conform to
all facility safety & secur-
ity requirements be included
n proposed amenced reg-
ul.tions.

Page 3




KESPONDENT/ODATE

13, United Nuclear Corp.
(W. J. Kirk)
6/19/78

14, Baltimore Gas &
Electric Company
(Arthur €. Lundvall,
Jr.)

L6197/ 78

s

i

15, Berlack, lsraels &
Liberwman
6/21/78

. Undon flectric
Company
(Joseph £. Birk)
6/20/78

POOR

NRC PAY COSTS

Expect cost recovery
from agencies in regards
to added costs o' a
resident inspection
woyram. Lecreased or
Yiminated NRC inspector
fees.

. should pay tor any
:xpenses incurred by the
 vmpany .

Suggests NRC wmay have
to bear costs under
criteria established
in New England Power
Co., FFC, 415 0.5,
345 (1974).

Would have Lo make
physical changes so

feel NRC should reimburs
Lhem for 2xpenses
Ihcurred.

More tlexibility
required,

RIGINAL

SPACE EXCESSIVE

250 sq. ft. is excessive
[Suggest 1/2 o 1/3 the
IS 2e.

No space presently avail-
able.

Power Company

ACCESS CONCERNS

SECURITY CONCERNS

|
RECOMMENDATIONS - COMMLNTS

Same as Wisconsin Electr id

Inspector may not have
free, unescorted access
because of proprietary
information.

Resident inspector(s)
should act as escort
for other visiting
NRC personnel.

Res tdent inspector program
consumes utility's per-
sonnel time.

Resident inspectors would

be duplicative of Quality
Assurence Department - way

be hard to justify Id“e

force. Does not resull in
significant increase direct
inspection observation. Does
notl provide greater NRC inspector

availability in event of incident.

Does not facilitate unannounced
inspections. No benefits from
the resident inspection program.

Page 4
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KESPUNDEN /DA TE

__|nre pav costs

SPACE EXCESSIVE

ACCESS CONCERNS

_ [SECURITY CONCERNS

atcm(mnoc‘ls -~ COMMLNTS

17.Carolina Power &
Light Comgany
(E. £. Utley)
h/22/18

Shaw, Pittman, Potls
& Trowbridge
6/23/78

8.

19. Owmaha Public Powes
Dist.
£ K.

6/22/78

Short)

20. State of Khode 1sland
& Providence
Plantations
(Dante 6. fonata)

6/26/ 7%

(W. P. Johnson)

b/2b/i8
‘eZ. Nixon, Hargrave, uw}.
Lo & boyle
(Scott M. Turner)
6/26/ 7y

See also 5

. Yankee Atomic Llec ll#lt

Anual inspection fees
reflect the annual
rent charged to the

Coumission for office

space.

"

Financial burden on
Vicensees. If 250 sq. ft.
1S required why adaitional
50 ft. fur out-of-the-offi
tratler. Specificity is
required for the term
“any necessary emergency
alarms™ in the trailer.
Guidance sheuld be given
for the acceptable space.

Same as Wisconsin Ele tric
Power Lompany

Space umrealistic.
has less space at
Fit. Calhoun.

Mgr

250 sq. fL. greater than
any space ol Yankee K.
Land 15 not readily avail-
able for trailer space.
Space way be oulside the
protected area.

.........................

Same as regular plant
emp loyee by permission
only for access to
security vital areas.

Part-time secretarial help
b meet screening of
caployees in proted ted
area.

Last sentence of paragraph
50.7u(b)(3) is ummecessary
requirement and contra-
dictory to other require-
ments in 50.70(b)(3).

Stronaly endorses the
amendment |

fesident 1nspector
should escort other
NRC inspectors,

Transmit RGAL letter
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pOCH ORIGIHAL

RESPONDENT/DATE

NRC PAY COSTS

SPACE EXCESSIVE

JACCESS CONCERNS

23, Georgta Power C
(Chas. . Mhitwer
6/23/18

24 . Goneral Atomics
(James P. Wogan)
6/29/18
See also 3

25 Mestinghouse tlectrig

Nuc lear Fuel Div.
(M. J. bollard)
6/26/78

26 Utfshore Power Syst
(R. B. Stermon)
6/24/778

wh

+—

Legal argument provided
to state that free
accommodations should-
not be expected - like

quartering troops!

-
Unwarvanted and unneces-
sary burden. lantawmont
to charging a tee for
Inspection

14: Disagree with rent free
space - unanticipated
Costl can't be passed.

Same as Wisconsin Electric
Powesr Company

SPace eacessive

Professional enyineering
fget 150 square feet.

Inconsistent with Z-man
rule. Should clarify
inspector's authority.

trolled and unescorted
access is pushed too far,
No basis for providing
greater access than cur-
rently provided.

May be disruptive of
wanufacturing work.

Potential danger 1f uncorf-

CURITY CONCERNS

RECOMMENDATIONS - COMMENTS

Id establish

Should eliminate impli-
cation that inspector
y demand access to
portion operable w/o
Yicense.

Legally questionable.
Unreasonable extension
requiring authorization
by Congress. No evid-
ence of a value wmpact
statement - should be
made available to public
for comment. Affords no
greater protection.
Not compatible with Al
study. Disruptive of
work.

Does the rule apply to
the manufacturer of a
rloating nuclear plant?
Training would not be
given inspector in the
area of radiography
since such work is done
under agreement state
license.

Page 6







ENCLOSURE "B"
(10 CFR Parts 50 and 70]
Licensing of Production and Utilization Facilities
Special Nuclear Material
Facilities and Access For Resident Inspection

AGENCY: U. S. Nuclear Regulatory Commission
ACTION: Final Rule

SUMMARY: The Nuclear Regulatory Commission is amending its regulations
to require power reactor licensees and construction permit holders and
selected fuel facility licensees to provide (1) on site, rent-free,
exclusive use office space and (2) immediate licensee facility access to
Commissicn inspection personnel. The rule is needed in order to facili-
tate implementation of a revised inspection program which was initiated
in mid-1978. As a part of the revised program, the Commission is
placing resident inspectors on site at selected nuclear power reactor
construction sites, at selected power reactor sites in test and routine
operations and at selected fuel facilities to observe and review licensee
conctruction, operations, radiological savety, safeguards and environ-
mental protection activities.

FOR FURTHER INFORMATION CONTACT: Mr. Edward L. Jordan, Assistant
Director fcr Technical Programs, Office of Inspection and Enforcement,

U.S. Nuclear Regulatory Commission, Washington, D.C. 20555. Phone No.
301-492-8180.

SUPPLEMENTARY INFORMATION: On May 9, 1978, the Muclear Regulatory
Commission published in the Federal Register (43 FR 19860) a proposed
amendment to its regulations, 10 CFR 50 Licensing of Production and
Utilization Facilities and Part 70 Special Nuclear Material, which would
implement authority of Section 161(o) of the Atomic tnergy Act of 1954,
as amended, and of the Energy Reorganization Act of 1974, as amended, in
order to facilitate the on site resident inspection portion of its
revised inspection progiam.

Interested persons were invited to submit written comments for
consideration in connection with the proposed amendment by June 23,
1978. The comments wh'.ch were received addressed three principal
concerns: ‘icensees .nould not be forced to provide rent-free space; tihe
proposed space requirement was excessive and arbitrary; and inspector
access provisions should be the same as for a regular olant employee.

In mid-1978, the Commissio: initiated a revised inspection program which
includes the use of on site resident inspectors. Pursuant to Section
161(0) of the Atomic Energy Act of 1954, as amended, the Commission
intends to place NRC resident inspectors on site at selected nuclear

Enclosure B8
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power reactor construction sites and at selected power reactor sites in
test and in routine operation. Eventually the Commission expects to
place full-time resident 1.spectors at all operating power reactors, at
power reactors in later stages of construction and at selected fuel
cycle facilities where nuclear reactor fuel is fabricated or processed.
The resident inspector will observe and review licensee operations, con-
struction safety, safeguards and environmental protection activities to
determine whether they are adequate, conducted properly and at the
required frequency. Other regionally or headquarters based MRC per-
sonnel will continue to provide technical support and management review
as required for the inspection program.

In order to facilitate the performance of the resident inspection
program it is necessary that office space be provided to selected
Commission personnel. The regulation as adopted requires that the
licensee provide on site, rent-free, exclusive office space upon the
request of the Director, Office of Inspection and Enforcement. This
requirement is not unique in that other Federal departments and agencies
have continuous inspection programs that require those subject to their
regulations te furnish appropriate facilities to the inspectors.

Sufficient space is required in order to accommodate a full-time
inspector, a part-time secretary and transient NRC personnel. The
suggested space is 250 square feet but the rule does not specify an
exact area. The space provided is expected to be commensurate with
space normally provided to licensee employees. For sites with more than
one power reactor unit or fuel facility it may be necessary to assian
more than one resident inspector. I[f additional resident inspectors are
assigned to a site, additional space will be requested.

In order to assure that the resident inspector or regionally based
inspectors are afforded the opportunity to conduct unfettered reviews of
work in progress it is necessary and the regulation requires, that
properly identified inspectors be provided immediate access to the
facility (the same as regular licensee employees). The inspectors
afforded such access will be provided by the licensee that site-specific
radiological safety and security information necessary for their safety,
security, and radiological protection and will conform to all facility
safety and security requirements.

A briefing on site-specific radiological protection practices, security
and emergency response actions is appropriate and sufficient for unes-
corted access to other than vital areas, radiation areas and areas
contaminated with radioactive material, for those NRC personnel who
infrequently visit a site.
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As a result of the comments on the proposed rule the Commission
reexamined the legal basis for the requirement that licensees provide
office space and determined that the requirement is neither an arbitrary
use of the Commission's regulatory power nor an unreasonable burden on
the licensee.

As a result of the concerns expressed in the comments over excessive
space requirements, the Commission has changed the proposed area require-
ment to guidance, with the condition that the space provided shall be
commensurate with other office facilities at the site. Acceptability

of the space is in the authority of the Director, Office of Inspection
and Enforcement.

As a result of comments or the proposed rule, the provision for access
by inspectors likely to conduct inspections at a specific facility has
been reworded to emphasize that unfettered access for inspectors who are
likely to inspect a specific facility, will be equivalent to that for a
regular plant employee. Inspectors likely to inspect are those who are
expected to conduct several inspections at the specific facility during
a given year.

Pursuant to the Atomic Energy Act of 1954, as amended, the Energy
Reorganization Act of 1974, as amended, and Sections 552 and 553 of
Title 5 of the United States Code, the following amendments to Title 10,
Chapter 1, Code of Federal Regulations, Parts 50 and 70 are published as
a document subject to codification.

Sections 50.70 and 70.55 are amended as follows:

1. In 5 50.70 of 10 CFR Part 50, an "(a)" is added preceding the
present paragraph and paragraph (b) is added as follows:

* * *

(b)(1) Each licensee and each holder ot a construction permit shall

upon request by the Director, Office of Inspection and Enforcement,
provide rent-free office space Infldding hedt) 41y fonditiodingf 1ight,
glgctricd) putlgts dnd jJapiforidl gervicg for the exclusive use of the
Commission inspection persornel. Heat, air conditinning, light, elec-
trical outlets and janitorial services shall te furnished by each licensee
and each holder of a construction permit. The office shall be convenient
to and have full access to the facility and shall provide the inspector
hoth visual and acoustic privacy.

(i) For a site with a single power reactor or fuel facility licensed
pursuant to Part 50, the space provided shall [1] pe within thdt
gite/s offige gomplet dnd pe A Hipitum #f 250 gadare fegtf pr /2] pe
in gffige tradiley dr podule pr gqdidalent Jofated geparate from thit
gite/s o#ffice tomplex Bul dnisité And Pe A difigup of 300 gadare fegt/



. i

If [2] dbpvg is ghpsénf thén in Additign fo theé Abgveé redui réd
dtilitieg, gugh gpdcé shall Pe gghipped with ganitary fagilitigs

And dny pegegsdry gmérgefcy alafmg. be adequate to accommodate a full-
time inspector, a part-time secretary and transient WRC personne! and

will be generally commensurate with other office facilities at the

site. A space o¥ 250 square feet either within the .ite's office co~3lex
or in an office trailer or other on site space is suggested as a quide.
Fof 8.fef fchtaining dof thin gné powef redcforf @nit ir fugl Tazi’§2yl

0 cAtdining B

Any Additignd] gpdcé reduirgd ghall Pe gpécified in thé redugst for
$pacg dnd fof gagh Addifigndl ingpéctor reduirgd ghdll Aof gxgegd thg
Riniduih gpdce didedsions providéd for thé initial ingpgctof. For sites
containing multiple power reactor units or fuel facilities, additional
%pace may be requested to accommodate additional full-time inspector(s).

he office space that is provided shall be subject to the approval of
the Director, Office of Inspection and Enforcement. A1l furniture,
supplies and communication equipment will be furnished by the Commission.

(1i1) The licensee or construction permit holder shall afford any

NRC resident inspector assigned to that site, or other NRC inspectors
identified by the Regional Director as likely to inspect the facility,
immediate unfettered access, eguivalent to access provided reaular
plant employees, following proper identification and compliance with
applicable access control measures Acfegs way Pe Jigited only td tile
gxteAt requirgd forf the iIngpecfor's gafety for security, radiological
protection and personal safety.

2. In 5 70.55 10 CFR Part 70, paragraph (c) is added as follows:

(c)(i) In the case of fuel cy..e facilities where nuclear reactor fuel
is fabricated or processed each licensee shall upon request by the
Director, Office of Inspection and Enforcement, provide rent-froe office
space inglgding Aedtf Aiy conditioningf 2ight, #léctricdl gutlgts And
Janitoridl gepvicg for the exclusive use of Commission inspection
personnel. Heat, air conditioning, light, electrical outlets and
janitorial services shall be furnisned by each l1icensee. The office
shall be convenient to and have full access to the facility and, shall
provide the inspector both visual and acoustic privacy.

(i) For a site with a single fuel facility licensed pursuant to

Part 70, the space provided shall [1] pe within fZhit s{le7s ptfite
gomplex 4nd pe 4 pipidup of 250 gaqdare fegt) dr [2] Pe dn pffife Lrdiley
gr module pr gapipalent Ictated geparate from thdt gite/s o#ffide fowplex
But dnisité dnd Pe dinidun 4f 200 squdrg feef. If [2] dbové is thgsén,
thén in ddditign fo Lheé Abpveé reqphired Atilities, fugh gfpdcg ghdl]l Pe
gqiipped with gapitary fadilitigs dnd Any Aefegsdry eperggndy A1drvs

be adequate to accommodate a full-time inspector, a part-time

secretary and transient NRC personnel and will be generally commensurate
with other office facilities at the site. A space of 250 square feet
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either within the site's office complex or in an office trailer or other
on site space is suqgested as A guide. Fof Sifef foAtainiAg dofe Ehdn
png fugl 5a?3713y1 ini laiit1dnli godceé reduirgd shd1]l pe fpécified in
theé fedugst fof gpdceg And fof éazh ddditignd] ingpgctor rfeduirgd ghall
fot gxgegd the pipipup gpaceg dipedsiofns providéd for thg initial
Ingpgctoy. For sites containing multiple fuel facilities, additional
sEgce may be requested to accommodate additional full-time inspector(s).
‘he office space that is provided shi il be subject to the approval of

the Director, Office of Inspection and Enforcement. All furniture,
supplies and communication equipment will be furnished by the Commission.

(111) The licensee ¢r pefmitteg shall afford any NRC resident

inspector assigned to that site, or other NRC inspectors, identified by
the Regional Uirector as likely to inspect the facility, immediate
unfettered access, equivalent to access provided regular plant employees,
following proper identification and compliance with applicable access
control measures Acfegs way Pe Jimited snly fo thé gxtept feduirgd fof
the ifAspegtors gafety. for security, radiological protection and personal
safety.

(Sec. 161, Pub. L 83-703, 68 Stat. 948 (42 U.S.C. 2201), Sec. 201,
Pub. L. 93-438, 88 Stat. 1243 (42 U.S5.C. 5841)).

Dated at Washington, 0.C. this day of , 1979.

FOR THE NUCLEAR REGULATORY COMMISSION

Samuel J. Chilk
Secretary of the Commission
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ENCLOSURE "C"
NRC AMENDS R<GULATIONS TO PROVIDE
UFFICE SPACE FOR RESIDENT INSPECTORS

The Nuclear Regulatory Commission is amending its regulations as
part of its implementation of a program of placing resident inspectors
at commercial nuclear power plant sites and at fuel cycle facilities.

Eventually, the Commission plans to place at least one, full-time
resident inspactor at all operating power reactor sites, at power
reactor sites in latter stage of construction and at selected fuel
cycle facilities licensed by the NRC to fabricate or reprocess nuclear
fuel. The purposa2 of the resident inspection program is to: (a)
increase direct inspection observations; (b) provide greater NRC
inspector availability in the event of an accident; and (c) facilitate
unannounced inspections. A 1ist of facilities to which resident
inspectors have been assigned to date is attached.

Under the amendments, 1icensees--those which hold operating licenses

or construction permits-- will be required to provide on site office
space of a minimum specified size--and including h~at, air conditicning,
lighting, electrical outlets and janitcrial services--to accommodate

a full-time inspector, part-time secretary and other NRC personnel

whe may visit the site from time to time. If additional full-time
inspectors are assigned to siles with wore than one reactor, additional
office space will have to be provided. A1l furniture, supplies and
communication equipment will be furnished by the NRC.

In order to assure that the resident inspector--and/or regionally-
basad inspectors-- are afforded the necessary opportunity to conduct
unfettered reviews of the work in progress at a given facility,

it will be necessary for them to have the same access as empliyees.
Accordingly, they will be required to complete all site-specific
radiological safety and security training and will conform to all
station safety and security requiremenis.

For NRC personnel who visit a site infrequently, a briefing on
site-specific radiological protection practices and security and
emergency-response actions will suffice for unescorted access to
other than vital areas and radiation areac:.

The amendments to Part 50 and 70 of the NRC's regulations will

become effective within days of publication in the Federal Register
on .
Attachment
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PLANTS TO WHICH RESIDENT INSPECTORS HAVE BEEN

ASSIGNED

Salem Nuclear Generating Station, Salem, NJ

Peach Bottom Nuclear Power Plant, Peach Bottom, PA

Indian Point Huclear Station, Indian Point, NY

Millstone Nuclear Power Plant Station, Waterford, CT

Susquehanna Steam Electric Station, Berwick, PA

Surry Power Station, Gravel Neck, VA

North Anna Nuclear Power Station, Mineral, VA

Browns Ferry Nuclear Power Plant, Decatur, AL

Oconee Nuclear Station, Seneca, SC

Hatch Nuclear Power Plant, Baxley, GA

Watts Bar Nuclear Plant, Spring City, TN

D. C. Cook Nuclear Plart, Bridgman, MI (one of pilot plants
for resident inspection)

Dresden Nuclear Power Station, Morris, IL

Midland Nuclear Power Plant, Midland, MI

Prairie Island Nuclear Power Plan*, Red Wing, MN
Arkansas Nuclear Power Station, Russellville, AR
Comanche Peak Stnam Electric Station, Glen Rose, TX
Trojan Nuclear FPlant, Prescott, OR

San Onofre Nuclear Generating Station, San Clemente, CA
Diablo Canyon Nuclear Power S_ tion, San Luis Obispo, CA

Nuclear Fuel manufacturing facilities at Apollo, Leechburg, PA
and Cheswick, PA (one inspectsr for all three) and at Erwin, TN

¥
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ENCLOSURE "D"

Response to Office of Policy Evaluation Comments

The two wording changes recommended by OPE for subparagraph (b)(iii) of
§ 50.70 and subparagraph (c)(iii) of § 70.55 have been accommodated.

The first change assures flexibility in assigning more than one resident
inspector by changing the phrase "the assigned inspector” to "any NRC
resident assigned to that site". The second change inserts the word
“regular” between the "equivalent to access provided" and "plant
employees”, to be consistent with the recommended wording in Enclosure
“A". the term "regular plant employee" was used on page 1 of Enclosure
“B" anu was added on page 2 of Enclosure "B" for consistency.

The requested explanation of the reason for the change from "immediate
access" in the proposed rule to "immediate unfettered access" in the
final rule was to connect the two related conditions. This is not a
substantial change, merely a wording change. Unfettered access and
unfettered reviews are essentially synonymous since inspectors are
conducting reviews of various plant activities as soon as access to the
facility is obtained.

The inconsistency between "PROMPT" and "IMMEDIATE ACCESS" identified by
OPE has been corrected by changing the cover memo title and the wording

in the Statement of Consideration to immediate access as stated in the
rule.

Attachment: Memo A. Kenneke to
T. Rehm dated 3/26/79

Enclosure D




ik LEE Attachment

UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

March 26, 1979

MEMORANDUM FOR: Tom R Assistant to the EDO
FROM: Al eke, Acting Director, OPE

SUBJECT: COMMENTS ON PROPOSED FINAL AMENDMENTS TO 10 CFR 50 AND
70 TO PROVIDE FOR ON-SITE OFFICE SPACE FOR RESIDENT
INSPECTORS AND PROMPT FACILITY ACCESS TO NRC INSPECTION
PERSONNEL

We offer the following comments concerning facility access, as described
in proposed subparagraph (b) (iii) of §50.70 (on page 4 of Enclosure
"8") for reactors and subparagraph (c) (iii) of §70.55 (on page 5 of
Enclosure "B") for fuel cycle facilities:

« The change from use of the phrase, "any inspector,"” to the phrase, “the
assigned inspector," might inadvertently deny immediate unfettered
access in cases where NRC might have more than one resident inspector
at a site. For example, an apparent option might be to assign two
resident inspectors to a site that has both a BWR and a PWR. The pre-
sent proposed wording might be interpreted as meaning that facility
access could be restricted to a specific one of the two resident
inspectors assigned to the site. If so, this would reduce desirable
flexibility, e.g. in situations that may arise where one of the two
inspectors is absent or on occasions where two would be more effective.
[ believe that the following wording might be appropriate.

“(i1i) The licensee or construction permit holder
shall afford any NRC resident inspector assigned
to that site, ...."

« The staff might wish to insert a word, such as "regular," between
“equivalent to access provided" and "plant employees," since the
former phrase, "for the inspector's safety," has been changed to “for
security, radiological protection and personal safety." We noted
that one comment identified in Enclosure "A" referred to regular
plant employees.

« Regarding "applicable access control measures," [ understand that
some resident inspectors may have "L" instead of "Q" clearances. NRC
staff clearance practices along this line, of course, should be closely
coordinated with any future Commission actions relevant to access by
licensee personnel.

CONTACT:
Cookie Ong (OPE)
634-1427
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Tom Rehm .

ccC:

We noted that "immediate access" has been changed to “"immediate
unfettered access,” apparently to help clariiy among other things,
that NRC inspector access could be on an unescorted basis. The word
"unfettered" had previously been explicitly used in connection with
reviews of work in progress (see the supplementary information dis-
cussion of the notice of proposed rulemaking, which was published in
the Federal Register on May 9, 1978). As some may see this as a

substantive change, it may be useful for the FXN to note the reason
for the change.

Since proposed requirements specify immediate access, the staff might
wish to change "PROMPT" in the subject title of the cover memo to
" IMMEDIATE."

Leonard Bick: "¢
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