May 18, 1979 SECY-79-343

COMMISSIONER ACTION

For The Commissicners
From: Robert G. Ryan, Director

Office af State Programs _
Thry: Executive Director for Operations &% f’“
Subject: RESPONSE TO GAQ REPORT ON RADIOLCGICAL EMERGENCIES
Purpose: To obtain Commission approval of NRC comments t0

Congress

Discussion: The Legislative Reorganization Act of 1970 requires
the Chairman to submit a written statement con action
taken on GAQ recommendations to the House and Senate
Committees on Government Operations not later than
&) days after the date of the report.

The GAQ report, "Areas Around Nuclear Facilities Should
Be Retter Prepared For Radiological Emergencies”,
requires a response to Congress by May 2%, 187¢, The
enclosec letter is the proposed respense,

This GAC repert discusses the emergency response
planning and capabilities at the nuclear facilities

of the Nuclear Regulatory Commissicn, Cepartment of
defense, and Degartment of Znergy and the surrounding
communities, [¢ makes two recommendations L2 tne
Chairman, Nuclear Requlatory Commissicn, and a third
recommencation jointly to the Chairman ang the
Secretaries of Jefense and Znergy. [n adciticn, tne
renor- makes ioint 3and separats reccmmencations IC the
Secretaries
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required %0 make agreements w~ith 3tate and local agencies
assuring the full participation of these agencies in annual
amergency drills with State and local governments.

Concerning the establishment of 10-mile emergency planning
zones argund a1l nuclear power plants, the respgonse

states that the Cormission will give careful consideraticn
to this recommendition and other recommendations of the
NRC/EPA Task Force in its report "NUREG/EPA-320/1-78-018
of December 1378. The NRC/EPA Task Force will analyse all
public comments, internal NRC staff comments, and comments
of other Federal agencies before the matter is put tefore
the Commission and EPA in July 1879,

The response indicates that the GAC recommendation that

pecple living near nuclear facilities be given mere
information about the potential hazard, emergency acticns
planned and what to do in the event of any accident is

similar in part to a Public Interest Research Group (PIRG)
petition for rulemaking that was denied by the Commission in
July 1977, However, the response states that some

information may be desirable and the NRC will takz appropriate
action to carry out this reccmmendation,

The proposed response expresses support for Llhe GAO
recommendations t2 the Secretaries of Defense and 7 ergy
wnich call for more effort in radiological emergency
preparedness with the State and Tocal governments where
000 and OCE nuclear facilities are located.

The NRC response also supgorss the GAQ reccmmendaticn far
she Director, Fadera) Emergency Management Agency (FEMA)
+o5 be responsible for making pelicy and for coorcinating
radiclogical emergency respense planning arcunc nyclaar
fFacilities so long as the technical Feceral agencies,
Nuclear Regulatery Commission, Znvironmental Protecticn
Agency, and Jepartment of “ealth, ESducation, and ~elfare,
ire sermitzed to continue providing assistanca 0 State
and local goverrments uncer ‘RC tachnical laagersniz.

Sutiect o Commissicn aporsval, an fcentical letter %9
+ae anclosure ~ill e sent uncer thne Chafrman's signature
3 =he Chairman, Senate Commitiae on Govermmental <¥fifrs,
Chairman, Senmate Subcammitige on Nuclear lequlaticn;

chairman, H4ouse Subcommitlae In Inercy and the znvircnment,
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Chairman, Hcuse Subcommittee on Inergy and “cwer,
Comptroller General of the U.S.; and Oirector, CMB,

The most important of GAQ's recommendaticns to the
Chairman, NRC, and the only controversial one, is the
sroposal that nuclear power plants begin operaticn only
where State and lccal government emergency responsé plans
contain all the Commission's essential planning eiements
(Supplement No. 1 to NUREG-75/111, cdated March 15, 1877).
The proposed response would have the Commission accesnt
this recommendation.

There are several arguments in favor of Commissicn suppors
of this GAQ recommendation:

t Recognizes the impcrtant linkage belween
licensee and offsite organizaticn emergency
plans and preparedness for response to radio-
logical emergencies.

] A bold step in fulfillment of the NRC mission
of protection of health and safety cf the public
in relation to its licensing activities. Will
give public more assurance that the Commission
takes seriously this central aspect of its
missien.

[ There is a growing sentiment in the Congress
to legislate this reguirement. The Commissicn,
going on record ncw, might disarm or faverably
inflyence the proponents in Congress. A
positive stance now csuld put the Commissicn
in a position t3 accompliish the objective
scught by the GAQ recommendation and similar
legislative propesals in 2 manner most accedt-
able and feasible to the NRC.

- Forces Commissicn to acddress an 1mpor<ant
policy issue, im their tarms, Sefore T is
1ikely to Se dictated 5o them, perhags in
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There are also arguments for nct going along with the
GAQ recommendation:

] State anc local authorities could thwart
licensing process by refusing to ¢rslop
amargency plan,

[ Commission and staff nas not sufficientiy
evaluated the proposal to know enough cof the
implications and ramifications that are recessary
for a knowledgeable decisicn.

' More time is required to oroperly staff this
important policy matter.

. The present voluntary procecure of dealing with
the States is working reasonably well and iz
producing acceptanle results. States have shewn
increased and renewed interest in plan prepara-
tion and NRC concurrence since TML.

© Staff requirements will increase due to need
for formal requlatory procedures to implement
proposal,

< Further delays in licensing of plants could
result.

0 Greater strain will be placed on State and jocal
governments o meet more formal, and pernags
more stringent, requirements that would result
if the requirement w~as mace 2 part ¢f th
licensing pr- .ess.

0a balancs, State Programs Selieves the Commission

should accent this GAC reccmmencation.

The 0¥fice of I[nspection ana Audit concurs. The Q0ffice
af she Ixecutive Legal Ziracilr nas no legal objections.
The OfFisg af Stamcarcs Cevelccment concurs TN The Z&sTC
resacnsas sut selieves tnat the Commissicn sAcuiS <
cpayided alzarmative resscnsas with ores anc Cons 37 sach.
Ne nave attampsaq 0 3¢ tnfs with tne mest significans
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power plant licensing process tecause of the implications
in the Ticensing of other nuclear activities. The Qffice
of Nuclear Reactor Regulation preposed alternative language
on the response cdealing with State and local emergency
plans which essentially rejects the GAQ reccmmendation on
the grounds that its objectives can be met thrdugh the
present coordination of licensee - state - local emergency
planning and preparedness capatilities as set farth in

10 CFR 50, Appendix £ and Regulatory Guide 1.10'. The Office
of Inspection and Enforcerent believes that the response €O
the GAQ recommendation on :tate ind local government
emergency plans should state that more time is neeced €0
evalyate it,

The comments of SC, NMSS, NRR and IE are enclosed.

0CA concurs in addressees. .. . —
i A [ Jive =
| oo Ao U0 T

Rotert G, Ryan, Director
Office of State Programs

Enclosures:

l. Draft letter to Congress
2. NRC Actions on GAC recommendations
3., Qther office views

Commissioners' comments should Se provided directly to the 0ffice of the

Secretary by ¢.0.b. Friday, May 25, 1579.

Cammission Staff Office comments, if any, snould te submitted o the
Cammissicners NLT May 23, 19873, with an infarmation copy to the Jffice of

the Secretary. If the paper is of such 3 sture tnat it requires acciticmal
time far anmalytical revisw and comment, the Commissicners and the Secretariat
should be agerised of when ccmments may Se expected.
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C RA F T

The Honcrable Jack rooks, Chairman

Committee on overnment Cperaticns

U.S. House of Representatives

Weilington, 0.C. 20815

Cear Mr. Chairman:

Cn March 30, 1879, the Comptroller General of the United States submittaed
a report to the Congress entitled "Areas Arcund Nuclear Facilities
Should 3e Setter Prepared for Radiological Emergencies." The report
made two recommendaticns to the Chairman of the Nuclear Regulatory
Commission and cne recommendation applicable to the Secretaries of
Defense and tnergy, as well as, the Chairman. In addition, the report
made a recommencation to the Director, Fecers: Emergency Management

Agency that has direct implicaticns for an interagency pregram for which

the Nuclear Regulatery Commission staff orovices leacdershin.

[ am pleased t2 provide you with the enclosed statement of acticns the
Nuclear Regulatory Commission plans %o take in addressing the recom-
mendatisng directed at this agency. It also includes a reacticn % the
recommencatic, made %0 the Directar, Feceral Emergency Managemen:
Agency.

Sincersly,

Jasagn M, =endrie

Chaimman
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NPC ACTIONS ON GAQ RECOMMENCATICNS TQ CHAIRMAN, NRC

“The Chairman, Nuc:ear Regqulatory Commission sheuld allow nuclear
sower plants to begin operation only where State and iccal emergency
response plans contain all the Commissicn's essential plamaing
elements. In addition, the Commission shculd require license
applicants tc make agreements with State and local agencies assuring
thei~ full participation in annual 2mergency drills cver the life

of the facility."

NRC ACTION

To date, NRC has not considered it necessa-y to require tnat State and
local radiological emergency rec=crse pians contain all the “ommissions'
essentia) planning elements as a cendition precedent to issuing a nuclear
power plant operating .icense. Such plans are desiradle, however, since
they provide an added assurance t7 the State and Tecal officials and the
general public where nuclear power plants are located that appropriate
srotective moasures could be taken in the event of an acciden* with cffsit
conseque: ces

The NRC, with “he cocperaticon of seven other Federal agencies, has had
some success in assisting State and local governments in the preparation
and evaiuaticn of their radiclegical emergency response 27ans and in
ather activitias %o improve State and local preparecness scsture in

this area, This activity does not rest on any specific stastutory
aytherity and is done on 3 cacceritive and .._.untary basis, Cver the

-

sast two years, State and lccal govermment capabilities <3 resferd 3
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eng offsite effects 37 4 nuclear sower pliant raciol.gical acsident tave
sean 23nsigered in a more ‘ormal way n tne licensing 2rocess. Ne 2sgrcadn



«?

has been through the evaluaticn of the licensee emergency plans and
the requirements in NRC regulaticns that certain amergency readiness
arrangments be made by the licensee with offsite State and local
government organizatiens.

The Three Mile Island accident response by State and local organizaticns
and the utility has raisad 2 number of gquestions about legal requirements
for and adequacy of emergency radiolegical respense plans, We believe now
that the emergency plans of licensees and of 3tate and local .cvernments
have beccme so interdependent that NRC regulations should give them
similar legal status in the licensing process.

We have, accordingly, instructad the staff to develop appropriate
changes %o the Ccmmission's regulations which will require NRC concurrence
in the adegquacy of State and leccal radiological emergency respensée plans
related to licensed nuclear facilities as 2 candition for granting an
cperating license,

Regarding emergency drills by State and local governments with the
licensee of a nuclear power plant, this :ar:i:i;a:.on nas been encouraged
By the NRC in twe ways: on the s r i
language in 10 CFR 30 Appendix £, paragragh

making a test of a State pian 2 preccnci:icn to NRC concurrence and
shereafier making an annua! test the cancitien of continued concurrencsa.
Making joint drills or exercises letween the nuclaar facilities and the

Seasss and local gevernments 2 secific racyirement in NRC regulations

: tTeé & - . -y . - - =4 . - 29%
ig 21380 2 master worily o s3&ridus gansiceratcian, 118 suggestion wi
e -ansiderad, iicng wild @ acticn =3 =- takan 2n 3%3%e ing iQca
scverament olan concurrence tefore issuyancs an sperising license
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“The Chairman, Nuclear Regulatory Commission should establish an
emergency planning zone of about 10 miles arcund all nuclear power
plants as recommended by the Envircnmental Protecticn Agency,/Nuglear
Regulatory Commission task force, and require licensees to modify
their emergency plans accordingly.”

NRC ACTION

The EPA/NRC Task Force report ertitled "Planning Basis for the
Development of State and Local Government Radiclogical emergency
Response Plans in Support of Light Water Nuclear Power Plants”, NUREG-
0396/EPA-520/1-78-016, recommends the establishment of about a 1C-mile
emergency planning zone for the plume exposure pathway and another zone
of about 50 miles for the ingestion expesure pathway. Tnis matter will
not come before the Commission until abeut mid July. The public ccmment
period was extended from March 30 to May 15, 1979 in consideraticn of the
accident at the Three Mile Island nuclear station. The recommencations
of the Task Force, the public commenters, the NRC staff, cther Federal
agencies, and the GAO cn the matter of establishing emergency planning
zones around nuclear power plants will be given careful consideraticn By
the Commission within the next S0 days.
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“The Chairman, Nuclear Regulatory Commissicn, and the Secretaries of

Cefense and Energy should, to the extent that national security is not
jecpardized, require that people living near faciliities be pericdically
pravided with information about the potential hazard, emergency actions
planned, and what %0 do in the event of an accidental radiological release."

NRC ACTION

A similar propeosal was made to the NRC by a Pubiic Interest Research
group petiticn for rule-making in August 13875. The petition for ru
making was dented (see 42 FR 36326, July 14, 1877). The grounds for
denial of that part of the petition dealing with providing information

to the public were that information explaining the emergency plan would,
of necessity, be so general as to be subject to misinterpretation; or if
written to cover the wide range of possibilities, tne informaticn would
be too complex for the public to understand, or to follow in an emergency.
The Commission did state, however, that informaticn on emergency plans
should be made available to those who requested it. Based upen the
response to TMI, however, the Commission believes that scme type of very
general information to the public would be beneficial. The information
would not necessarily explain the specific types of protective measures
that they would take, but could simply give instructions as to who will

-

be providing information during the emergency. (For example, explain
that the governcr will provice such information aver the local radie
'

station or TV staticns.) The informaticn could a

three basic types of protective actions wnhich would be considered at the
time of the smerzency (zake sheiter, avacuate, administer thyroid @

\ - , , . e s3d 2
agent). NRC will take aporopriate acticn T2 impiement this reccmmencgation,



The resort recommends that the Oirector, Federal Imergency “anagement
Agency (FEMA) assume the responsipility for making policy and csordinating
radiclogical emergency respcnse planning arcund Nuclear facilities. The
NRC supports the notien that the new FEMA play an active policy

role in this area of perparedness. We telieve, that FEMA's cocrdinating
role should also be directed at policy consideraticns and that it should
rely on the technical agencies such as the Nuclear Regulatory Ccmmission,
Envircnmental Protection Agency, and Department of Health, Educatien, and
Welfare, now invelved, o continue providing assistance to State and Tecal
governments in this emergency planning activity. In this regard the NRC
is prepared to continue its lead technical agency role.

The Commission supports the GAQ recommencations to the Secretaries
of Defense and tnergy, calling for the develcpment of closer
relations between D00 and DOE nuclear facility operations and State
and local government agencies in radiclogical emergency response
matters including joint ¢rill and exercises.



