VETERANS ADMINISTRATION
HosPITAL

SALT LAKE CITY, UTAH 84113

. DOCALT NuUwal< C
RROFUSED RULE R‘Z (44 FR 22746 )

Secretary of the Commission
U.S. Nuclear Regulatory Commission
Washingtra, D.C. 20555

Atter.ion: DOocketing and Service Branch

Dzar Sir:
The enclosed suggestions are in response to an "Advance Notic
of Proposed Rulemaking” from J. M. Felton, Director, Division
of Rules and Records, Office of Administration, dated April 23,
1979.

The proposed rules might be more clear to the public if the letters
and numbers in the tabulations were in engineering and business

format: :
1.;: §5., 111.,
By 8oy Gy
1., 2., 3.,
B B s G
(1),

(2), (3),
(a), (b), (c),

(i), (i), (iii),....
Your proposed changes begin with the Arabic number 9. [ have changed
-he tabulation numtering and lettering seguence to fit as closely as
possible the more familiar system. However, if a change is not possible,
it would be most helpful if your tabulations were ir. vertal order, e.g.,
placing (1), (2), (3) in tabulated line, and indenting again for (a),
(b), (¢), etc. 1 rralize this would tak2 up more space, but it would
certainly be helpful to the public.

The first time £.0., FOIA and NRC are mentioned, they should be
spelled out; subsequently, initials might be sufficient.

Attached are suggested changes, retypced. I hope these ~ill be helpful
to you.

Sincerely,

L

Yo owledrad N sard ;/7 William Jubiz, M.D.
L/ B N iyl Associate Professor of Medicine

Unive.sity of Utanh Coliege of Medicine

Chief, Endocrinology, Metabolism and
Nuclear Medicine

Veterans Administraticn Medical Center

L /‘4'7(‘—"-" ‘:- ./.';;J

and Mrs. Kathafyn Y.  Rees ,424 ’22

N ki Bow vereran s fubl name, VA file number, and jocsal ecurszy mumber am sil corvespondence. |
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Subpart A - Scope; Definitions; Nuclear Regulatory Commission

Public Document Rooms
9. Information routinely available to the public at NRC Public
Document Rooms
9.A. Definitions of terms

(1) The NRC was established by the Energy Reorganization Act
of 1974.

(2) "NRC personnel" means employees, consultants, and members
of advisory boards, committees and panels of the NRC; members of
boards designated by the Commission to pass judgment at proceedings;
and officers or employees of government agencies, including military
personnel, assigned ' . duty at the NRC.

(3) "Commission" means the five NRC Commissioners or a quorum
thereof, sitting as a body, as provided in section 201 of the Energy
Reorganization Act of 1974.

(4) "Office", unless otherwise specified, means all organiza-
tional units reporting to or through the Executive Director for
Operations, NRC.

(5) "Government agency" means any executive department, military
department, government corporation, government-cor.trolled corporation,
or other establishment in the executive branch of the government
"including the Executive Office of the President), or any independent

qulatory agency.

(6) "Record" means any paper, correspondence, report, computer
tape, film, map, photograph, or other documentary material which the
NRC, in cornnection with its official functions, has prepared, has in
its possession, or has until its control. It does not include
publicly available bocks, periodicals, or other publications owned or
copyrighted by others. "Records"do not include objects or articles
which cannot be reproduced.

(7) "Working days" means Monday through Friday, except legal
holidays.
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9.8. Records available in NRC Public Document Rooms:

(1) The NRC maintains a Public Document Room (PDR) Tocated
at 1717 H Street, N.W., Washington, D.C. The PCR is open 8:30 a.m.
to 5:00 p.m. Monday through Friday, except legal holidays. The
records listed below are available at the POR for inspection and
copying. The NRC has a contract with a private firm which is located
at the PDRto make copies of records. The cost of making copies of
records is set out in Appendix A. The records available at the POR
include final opinions and orders 2f the NRC regarding:

(a) Statements of policy and interpretations which have been

adopted by the NRC »nd have not been published in the Federal
Register,

(b) The NRC Manual, and instructions which affect the public,

(¢) NRC rules and regulations (Chapter 1, Title 10, Code of
Federal Regulations),

(d) Correspondence to and from the NRC regarding applica-
tions, licenses, permits, orders, and rule-making proceedings,

(e) Trarscripts of NRC proceedings,

(f) Reports of NRC studies and research activities,

(g) Reports of NRC contractors,

(n) NRC Regulatory Guides,

(1) NRC news releases,

(j) Records made available in response to FUIA requests, and

(k) NRC's Annual report to Congress on the Administration
of the FOIA.

\2) In addition to the POR in Washington, D.C., the NRC
maintains over 130 Local Public Document Rooms throughout the country.
An NRC Local Public Document Room is located near the site of each
proposed or operating nuclear power plant, and near other facilities
such as fuel fabrication plants and waste repositories, which are
regulated by the NRC. These document collections are usually housed
in a public library or other public building and contain the same
documents pertaining to the facility which are available in the POR

in Washington, D.C.
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A listing of the Local fublic Document Rooms and their hours of
operation may be obtained by calling or writing the Division of Ruies
and Records, U.S. Nuclear Regulatory Commission, Washinaton, D.C.,
20555 (telephone 301-492-7536).

9.C. Rules for making a formal request for records. Types of
records available under the FOIA.

(1) The “RC will make available any identifiable record,except
that some recorw.; are exempt from disclosure under the FOIA.
Disclusur: of some records may be demonstrably harmful or contrary
to the public interest.

Under the nrovisions of the act, the NRC may withhold from public
disclosure the following types of records:

(a) Those records which are to be kept secret by Executive
Orcer 12065 i1. the interest of national defense of foreign policy.
(b) Records which are related solely to the internal
personnel rules and practices of tne NRC (with the exception of those
concerning work hours, leave, anc working conditions). These include
records which, if disclosed, would proviue information which -
(i) Could result in circumvention of agency regulations, or
(i1) Could permit law violators to avoid detection.
{¢c) Records which are specifically exempt from disclosure
1 statue other than the FOIA. To provide authorization under this
provision, the other statute must establish specific criteria for
withholding.
(d) Trade secrets and commercial or financial information
which are obtained from a person or organization which are

orivileged or confidential. Included under this exemption are:

(i) An unpatented secret, commercially valuable plan,
formula, or process, which is used for making, preparing, treating
or processing of articles which are trade commodities,

~J
I
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(i1) Commercial or financial information which, if
disclosed, is likely to impair the government's ability to obtain
necessary information in the future, or to cause substantial harm
to the comr~*itive position of the person or organization from
whom the information was obtained.

(e) Inter-agency or intra-agency memoranda or letters
which would not be available by law to any party other than a party
in litigation with the NRC. This exemption applies only to
written documents between NRC personnel or between the NRC and
another federal agency, and which are also of a type normally
privileged from disclosure in civil litigation. Among the docu-
ments protected from public disclosure under this exemption are
the following:

(i) Communications between NRC and its attorneys,
in an attorney-client relationship;

(ii) The work product of NRC attorneys; and

(iii) Records which are part of the decision
making processes of the NRC.

(f) Those portions of files whicn, i€ disclosed,
would constitute an unwarranted invasion of personal privacy.
However, unless prohibited, portions of the files may be disclosed
to the named individual or to the individual's designated legal
representative, or to others with the individual's written consent,

(g) Investigatory records copiled for law enforcement
purposes, but only that information which, if disclosed, would....

(i) Interfere with enforcement proceedings,

{i1) Deprive a person of the right to a fair trial
or impartial judgment,

(11i) Constitute an unwarranted invation of
persconal privacy,

(iv) Disclose the identityof a confidential source,

(v) Disclose investigative procedures, or

(vi) Endanger the 1ife or physical safety of law
enforcement personnel.
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(h) Information related to the regulation of financial
institutions.

(i) Geological and geophysical information and data
(including maps) concerning wells.

(2) 1f a requested record contains information exempt from
disclosure under the FOIA, NRC will orovide the reguester with
any ncnexempt portions of that record which can be reasonably
axtracted.

(3) If a requested record is received from another government
agency or deals with a matter for which a government agency other
than the NRC has exclusive or primary responsibility, then that
document will be promptly referred by NRC to that other agency
for direct response to the requester, or for guidance for an
NRC direct response.

(4) The exemptions listed in 9.C.(1) will not be used as
authority to withhold information from Congress.

9.0. How NRC records can be reguested under the FOIA:

(1) Requests for records must be made in writing. Address
the request to the Director, Division of Rules and Records,
U.S. Nuclear Requlatory Commission, Washington, D.C. 20555.
Write both on the envelope and in the letter that it is a
"Freedom of Information Act Regquest." Information concerning
availability of the NRC records under the FOIA may be obtained by
writing or telephoning the FQIA/Privacy Branch, Division of Rules
and Records.

(2) Any request for records either at the Public Document
Room or under the FOIA should describe them in enough detail that
the NRC will know what is wanted. [f possible, include identifying
information such as title, docket or contract number, and date
or time period of the records. [f these are not known, describe
as specifically as possible the particular subject matter. If
a request under the FOIA is not clear enough so that a member

of the staff familiar with the subject can readily locate what

is being sought, NRC will, within 10 days after receipt of the
request, ask the requester to submit additional information or to
meet with the NPC staff tu clarify the request.



9.0. Charges for records requested under the FOIA:
The FOIA permits the NRC to charge fees for searching for
records and for reproducing copies of them. Under certain conditions,
the fees are waived. A requester is always notified before any
fees are imposed, unless the request specifically includes a
statement of willingness to pay. Details about fees, and waivers,
are in Appendix A.

9.E. Response to a FOIA request: (time period)

(1) The FQOIA requires the NRC to respond within 10 working
days after receiving a request. "

(2) The 10-day period begins when the request is received
by the Division of Rules and Records. If there will be a charge
for the records, the 10-day period will not begin until the
requester pays, or agrees to pay, the estimated costs, or the NRC
agrees to waive the fees.

(3) The NRC may notify the reguester in writing that it
needs additional time (not more than 10 working days) to reply to
the request for records because:

(a) The NRC must look for and collect the requested
records from NRC offices which are rhysically located apart
from the office handling the request,

(b) The request for records will require the NRC to
search a voluminous amount of separate records, or

(¢) The NRC must consult another federal agency before
releasing the records sought; or two or more separate compcnents
of the NRC need to consult.

(4) In excepticnal circumstances where it does not appear
possible to complete action onthe request within the time set out
in the FOIA, the NRC may ask the requester to agree to a further
extension of time.

(5) If the NRC does not respond to 2 request within 10
working days, or within the extended pericd provided in the FQOIA

or agreed to with the requester, the requester may immediately
appeal in ac iance with the procedures described in 9.G. or

124 128
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9.F. Response to a FOIA request (method):
(1) If a request does not adequately describe the records
sought, the NRC will ask for clarification (See 9.D.(2).
(2) If a request does adegquately describe the records sought,
the NRC will take one of the following actions:
(a) Send copies of the records to the requester,
(b) Notify the requester when and where the records
will be made available. Generally, this will be at the NRC's POR
located at 1717 H Street, N.W., Washington, D.C., or for docket-
related material, at one of the NRC's Local PDRs (See 9.8.(2).
(¢) Notify the requester that there are fees for searching
and reproducing records. The requester will have 10 working days to:
(i) Submit a deposit equal to the estimated costs,
(ii) Aoree in writing to pay the costs, or
(iii) Submit a request for waiver or reduction of the fees.
Until the requester takes one of the above actions, the NRC cannot
process the request (See 9.E.(2).
(d) Notify the requester that a requested record was:
(i) Receivea from another government agency, or
(ii) Deals with subject matter for which a government
agency other than the NRC has exciusive or primary responsibility, and
that the request will be promptly referred by the NRC to that agency
for direct response to the requester, or for guidance concerning the
NRC's response.

(e) Notify the requester in writing that the records sought,
or portions of them, will not be provided because they are exempt
from disclosure under the FOIA (See 9.C. for types of records which
are exempt from disclosure). NRC's response will include:
(i) The reason for its denial,
(ii) The specific exemption under the FOQIA and
the Commission's regulations which authorize the NRC to withhold
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the records.

(ii) The name and title or pcsition of each person
responsible for withholding the records,

(iv) A statement that an appeal may be submitted
within 30 days to the Executive Director for Operations or, in
some cases, to the Secretary of the Commission.

(f) Notify the requester that the record sought does

not exist. The FQIA does not require the NRC to create a
record in response to an FOIA requast, nor to promise future
delivery of a record not yet in existence. |

(3) 1If a requester seeks a waiver or reduction of fees
and the waiver or reduction is denied, the NRC's response will
explain why (See Appendix A).

9.G. Appeals (denials)

A requester may appeal a denial of a request for records
or a denial for the waiver or reduction of fees. A requester
may also appeal if the NRC does not respond within the time
limits set out in 9.E.

9.H. Appeals (where)

(1) Appeals shall be in writing and addressed to the Executive
Director for Operations, U.S. Nuclear Regulatory Commission,
Washington, 0.C. 20555, unless the NRC's letter of denial
specifies that the appeal should be made to the Commission. In
that case, the appeal is addressed to the Secretary of the Commission,
U.S. Nuclzar Regulatory Commission, Washington, D.C., 20555.

Both the appeal letter and the envelope should be marked "Appeal
from [1itial FOIA Decision."

(2) 1t is suggested that the letter of appeal state the reasons
why the initial denial should be reversed. wWhere possible, a
discussion of any relevant court decision should be included.

3.1. NRC response to an appeal (time limits)

When an appeal letter is received by the Executive Oirector
for Operations or the Secretary of the Commission, the NRC will
have 20 working days to respond. The NRC may, in writing,
extend the period for resporse by nc more than 10 additional working
days. The extension is 1imited to the unused portion of the 10-day
extension authorized by 9.£.(4). 424
130



9.J. NRC response to an appeal (method)

(1) If the appeal is for access to records, the Commission

or the Executive Director for Operations may....

(a)Grant the appeal by furnishing the records to
the requester, or make them available at the Public Document Room
or a Local Public Document Room, or

(b) Deny the appeal in whole or in part, notifying the
requester as to which exemption in the FOIA gives the NRC the
authority for the denial, how the exemption applies, and the
reasons for the denial. If the appeal is only partially denied,
the remaining requested records will be made available. When an
appeal is denied, the NRC shall inform the requester that the
denial is a final agency action, and that the reguester may obtain
judicial review of that action in a United States District Court.

(2) If the appeal is for waiver or reduction of fees, the
Commission or the Executive Director for Operations may take
either of the following actions:

(a) Reverse the denial, thereby granting the request
for ».iver or reduction of fees. In that case, the NRC will
im .diately begin its search for the requested records, and the
orovisions of 9.0 will apply.

(b) Uphold the denial, notifying the requester as to
why the request does not meet the requirements of Appendix A.
9.K. NRC response to FOIA reguests directed to boards, panels,
offices, or committees reporting to the Commission:

(1) For boards, panels and offices reporting directiy to
the Commission, and the Office of the Executive Legal Director,
the initial determination on a regquest for records or a reguest
for waiver or reduction of fees will be made by the head of such

board, panel, or office; and an appeal of an adverse determination
shall be made to the Commission.
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(2) For the Advisory Committee on Reactor Safeguards and
advisory committees established pursuant to Part 7 of this chapter
the Advisory Committee Management Officer will make the initial
determination on a request for records or a regquest for waiver
or reduction of fees, and an appeal of an adverse determination
shall be made to the Commission.

9.L. NRC information to Congress regarding FOIA

On or before March 1 of each calendar year, the Director,
Office of Administration, submits to the Speaker of the House of
Representatives and the President of the Senate, for referral to
the appropriate committee of the Congress, a report covering the
preceding calendar year. A copy of each report is placed in the
NRC public Document Room.

424 132
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20858

April 23, 1979
Trant NRC PROPOSES "PLAIN ENGLISH" REVISION
OF FREEDOM OF INFORMATION ACT RULE

Enclosed is a copy of an Advance Notice of Proposed Rulemaking regarding the
Commission's regulation, 10 CFR Part 9, which the Commission published in the
Federal Register on April 17, 1979. The proposed amendments would revise

the Commission's regulation "Public Records”, implementiny the Freedom of
Information Act. The proposed amendments have been prepared in accordance
with an Executive Order which provides that regulations should be written

in “"plain English" understandable to those who must comply with them, and
that there be early public participation in the rule making process.

The revised rule was prepared by the NRC staff on an experimental basis and
is published for illustrative purposes--to determine if, in its revised
form, it is more valuable and useful to members of the public who submif
requests to the NRC under the Freedom af Information Act. Based on the
Comments received, the NRC will decide if further revision to Part 9 is
necessary. The NRC alsc intends that all n.ow amencments to its regulations
be writter as cimply and clearly as possible.

The NRC is s2eking the following specific comments on the proposed revision:

(1) 1s it written in a way which can he readily understood by
the general public?

‘2) Does the organization and format make it possible for the public
to determine how to make a Freedom of Information Act request
and what the procedures are for an NRC response?

(3) Are there specific changes in style, organization, format or
substance which would make the revised rule, as proposed,
easier to understand?

(4) Are there other sections or parts of NRC's regulations which
appear particularly difficult to understand or ambiguous? if

s0, please identify the spe.ific sections or parts, and
indicate how they could be clarified.

%/'/1
552”70
Y. M., Felton, Director
/ Yivision »f Rules and Records

Jffice of Administration

nclosures:
Fegeral Register Notice
Public Announcement

et TY

0o
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

OFFICE OF PUBLIC AFFAIRS
WASHINGTON, D.C. 20555

No. FOR IMMEDIATE RELEASE
Contact: Frank L. In¢gram
Tel. 301/492-7715

NRC PROPOSES "PLAIN ENGLISH" REVISION
OF FREEDOM OF INFORMATION ACT RULE

The Nuclear Regulatory Commission is proposing to amend

its regulation-imptementing the Freedom of Informagion Act.
cenadeEr na v

The proposed amendment would revise Part 9 of the
Commission's regulations to comply with an Executive Order
requiring that regulations be written in "Plain English"
which is understandable to those who must comply with them.
In addition, the Executive Order provides for early public
participation in the rulemaking preocess.

The revised rule has been rewritten by the NRC staff
on an experimental basis and is being published for illustra-
tive purposes--to determine if, in its revised form, it is
more valuable and useful to members of the public who submit
requests to the NRC under the Freedom of Information Act.
Based on the comments received, the NRC will decide if further
revisions are required to make the regulation more understand-
zble. Further, the NRC intends that all new amendments to
its regulations be written as simply and clearly as pessible.

Accordingly, the NRC is seeking specific comments on the
proposed revision to Part 9:

(1) 1s it written in a way which can be _readily under-
stood by the general public?

(2) Does the organization and format make it possible
for the public to determine how to make a Freedom of Informa-

tion Act recuest and what the procedures are for an NRC
,—Ji———- Attt
response?’

(3) Are there specific changes in st
format or substance which would make the r
proposed, easier to understand?

.




(4) Does the revised rule, as proposed, represent a
csignificant enough increase in clarity, when compared to the
present rule, to warrant a further expenditure of public
funds to S&frify'3!HE?*NRC"?egu1athns? s '

(5) Are there other sections or parts of the Commission's

regulations which are particularly difficult to understand
or ambiguous?

If so, what are they and how should they be clarified?

Written comments and suggestions on the proposed revision
should be addressed to the Secretary of the Commission,
Nuclear Regulatory Commission, Washington, D.C. 20555, Atten-
tion: Docketing and Service Branch.




éublishcd in the Federal Register Tuesday, April 17, 1979, Vol. 44, No. 75

Pages 2.746-22751.

[10 CFR Part §)

Public Rlecords; Advance Notice of
Proposed Rule Making

AGENCY: U.S. Nuclear Reg.alalory
Commission. [ oy &2

ACTION: Advance nolice of propoud
rule making.

SUMIIARY: [n keeping with the policy of
EQ 12044, “Improving Government
Regulations.” the NRC is 1ssuing for
public comment an advance notice of
proposed rule making which would
revise the Commissicn’s regulation.,
“Public Records.” implementing the

/ Freedom of Information Act, EO. 12044
/t provides that regulations should be

writlen in plam English”

understandable o those who must :

comply with mem,M“
Wmmhm

It rrie-mriene-process This notice

™
o >

forth below is not a complete revision of
the NRC's regulations implementng the
Freedom of Information Act. o hn e
~purtrcotas, it does not NG the
mnts—mvm Part 9 recently
approved by the Commissi
establish policies rocedures for the
waiver or fion of fees u.nder the
t. The &
waiver-ol-fee amcnamem;.ha»e been,,
approved by the General Accounting
Office i ral
-M’ fre pubhsncd in the
Federal Register as an effective rule on
March 16. 1973.
Based upon the comments received a5

-making. the NRC will decide il further
revisicn of Part 9 is wammed e

NRCymeniihat 31! new amendmonts

to NRC reulanons‘be writtenws 2s

simple and ncleal,omm as
posslﬁlqmmw@
il be readilv-understout bwthe

-W. se

was prepared by the NRC staff on an mm»nhm

e\xpe: mental besis .é%.g-gm by—memovn—uﬂhc-

u s 10 seek pu lic /s asked pu IIE who maynothmpa;h-gd
techIICa-oidege-traindg:

to rommen on the vaive-and-uyefuiness
L s A
DATE: Commcnu are due on june ll.

—_ Plens €
ATDRESSES:
anvrted-4o submit written comments-and
sugzestions to the Secretary of the
Commission. U.S. Nuclear Regulatory
Commission. Washington, DC 20555,
Attention: Docketing and Service
Branch. Copies of comments received by
the Commission may be examined and
reproduced in the NRC's Public
Document Room at 1717 H Street. NW.,
Washington, DC.
FOA FURTHER INFORMATION CONTACT:
Joseph M. Felton, Director. Division of
Rules and Records, Office of
Admunistration, U.S. Nuclear Regulatory
Commission. (301] 462-7211.
PPLEMENTARY INFORMATION: In
sening with the policy of EO. 12044,
“Inprovmg GCovernment Regulations.”
* Jthe NRCus xssumg for pubhc comment

‘B atice of m_posed "ule
s 7 mumg.wbn.!".woészh

. Commussion s regulation. * Pubuc

5 7' Records.” impiementing the Freedom of |
= 2 Information Act. EO\ 12044 peosides > ™ ™75

< .that regulations shouid be written in
“plain Engiish” understandable to those

fpomom of the NRC's current
regulations in Title 10, Code of Federal
Regulations, may also be selected for
revision in the futur ANRC's
intent at this time to un ake an
overall “plain Engli revision of its

Reques! for Comments:

The NRC is interested pesticularsly in
the public's view-oa the fallowmg
questions: L

1. Is the revised ryle set forth below
Writtenin-a-menmer~iich can be
readily understood by the general

the revised "une

how to make &
Freedom of Information Act request to
the NRC and-enew-whai are the NRC's
procedures for responding to the
request] L 'Ear

3. Are there spemﬁc changes in m
Sfmas.ziton larmel-or-sshetence which
WOoulG make he revised rule egsier o
understand? -

4. Does-hat revised rule represent a
significant enough increase in charty,
when compared to the present rule. to
warrant further expenditure of public

who must comply with lhem. and that ™ fyunds for rule making?

—hase-be-sany public.par"c.
eomment in the rule making process.
This notice was prepared by the NRC
stafl praneesesumemat-basis Ind s
— ———published for iliustratiy
..¢ seek public comments on Wwe-value and
sefuiness of lhmmus;ﬁe rule set
L

5. Are there other sections or Parts of

NRC's regulations which appesr 7 ~ <
A FT -

~pasticulacly difficult to understand or
ambiguous? If so. piease identfy Hhew
. and indicate

how they could be clarified.

RART 8—PUBLIC RECORDS

Subpart A—Scope; Definitions; NRC Public
Document Rooms

9J \ What does Part 9 cover?

9.2 \What definitions are used in this part?

9.1 What records are available in NRC
Public Do\cumcm Rooms?

Subpart B—Freedom Of Information Act
Regulations
94 Wha\hs in this subpart?
9.5 .What NRC records are available to
the public undar the Freedom of Information :
Act? .
86 How can ‘\'RC records be requesied
under the Freedom of Information Act?
9.7 1s there a charge f{or records requested
under the Freedom of Informaetion Act?
98 When will NRC respond o a Freedom
of Information Act request? ISR
99 How will NRC respond o « an)-m \ b
¢l Information Act request? s 60 M S
9.10 What can s reguester do ¥ NRC ‘: I
denies a request for records. refuses to waive
or reduce [ees. or does not respond o the
reques!? / by
911 When will NRC rnpond o an appeal? \* .
912 How will NRC repsond lo an appeal? N~
9 !3/'How will NRC respond to Freedom of b
Information Act requests directed to boards.
panels. offices. or committees reporting 10 the
&Mlunan?
14 How does NRC inform Congress of its
agtions under the Freedom of Information
ct?

Subpart A—Scope; Definitions; NRC
Pubiic Document Rooms
§9. WhatcuesPartyTovVer?

PThe regula ons)'lrﬂ':is part ure
divided into fodxgubparts. Subpart A

_ sets forth defifjitions-of some of the
zmm%nn S-end tells what

| information is routinely availalle W the
public at NRC Public Documen! Room)
th-the rules-{ = making

~-SubparrBsets fort

_afosmal requestfor records v der the
~Freedom-ollnformation Ari 3. US.C
—552). Subpart C sets fortn rules for

making requestdunder the Privacy Act

of 1874 (3 U.S.C. 55Qa). Subpar: D sets

forth rules pertaininguo the Government

in thli Sumhme Act (5 M. &C 33..b).‘ P

’o-- C"“"'”

mmmuonramsw In this

As nllld n [Hu’m -
+ 4a4 “NRC” means the Nuciear

\ Reguiatory Comrmission. established by

the Energy Reorganization Act of 1974.

POOR ORIGIAL

'Subpars C and D are not inciuded in thie
rewnite af 0 R Part 8. 1 36

424




\l

i
P
“1) "NRC personnel” means

empicovees, consuitants, and members of

advisory boards. committees and panels

/ .
L= b N —
{2] Records (with the exception of

those ‘oncemning work hours, leave, and
workin 2 conditions) that are re'ated

L# #81 Correspondence to and from the
NRC regarding applications, licenses,

permits, orders, and rulemaking

of the NRC. members of boards proceedings: . $olely to "he intérral personnei rules Y
designated by the Commission to pass 1 (8] Transcripts of NRC adisdicatory- and practice * of the NRC These include -
men I oregide al adiudie roceedings; and proceedings: records that, il disclosed, Would provide
47 officers or employees of Government #%, {77 Reports of NRC studies and inforrpation which—

<

b £

2
ot N

agencies, including military personnel,
assigned to duty at the NRC.

_3 <) "Commission” means the collegial

<beoyof five NRC Commissioners, or a
quorum thereof sitting as a bodv. as
provided by section 201 of the Energy
Reorganization Act of 1974.

i/ 48) “Office” means. unless otherwise
specified [all Grisnizational units
reporting to or through the Executive
Director for Operations.

ar

| - Je) "Government agency” means any
executive department, military
Jdepartment. Government corporation.
Ec})‘vernmem-comrollcd corporation, or
other establishment in the executive
branch of the Government (including the
Executve Office of the President), or
any independent regulatory agercy.
{ L.}m “Record” means any paper,
“ correspondence, report, computer tape,
film, map, photograph. or cther
documentary material which the NRC,
in connection with its official functions,
has prepared, has in its possession, or
has under its control. It does not include
publicly available books, periodicals. or
other publications owned or copyrighted
by profit-making or non-profit
organizations. “Records” do not include
objects or articles which cannot be
reproduced.
7 {g)"Norking Zays” means Monday
through Friday, except legal holidays.;

493 Whetrecords ses avallable in NRC
Pubilc Document Roomsy

[+ (=) The NRC maintains a Public
Document Room (PDR) located st 1717
H Street, NW., Washington, D.C. The
PDR is open 8:30 a.m. to 5:00 p.m.,
Monday through Friday, except legal
holidays. The records listed below are
available at the POR for inspection and

-
I' s

copying. The NRC has a contract with a ‘

private firm which is located at the PDR
to regriuce copies of records. The cost
ol reproduring records is set out in

.* »*7t Appendix A. Thy records availzbie at

=
.

" the POR include— . ~» 467
#17 Final opinions and orders-mede-s-
.l l. I 4 :f‘l:lll‘: l-?'(tdpu,-w.j
(2) Statements of policy and
interpretations which have been
adopted by the NRC and have not been
published in the Federal Register:
. {3) The NRC Manual. and instructions

2 desiailihal affect semeersal the

-

publier

.. {4) NRC rujes and regulations
{Chapter 1, Title 10. Code of Federai
Regulations);

Q4 137

;C‘j ‘response to FOIA requests;

4> Could result in circumvention of
wgency regulations, or
fs Could permit law viclators to
. avoid detection.

-(3) Records that are specifically
exempt from disclosure by a statute
other than the FOIA. To provide
authorization under this provision, the
other statute must ulabli:fl}:peciﬁc

/7 research activities (N\UREG reports);
- (® Reports of ! contractors;
|/ 181 NRC Regulatory Guides;

", ;(10) NRC news releases:

» ¢" 1) Records made available in

‘I, (33} NRC's Annual report to Congress
" on the Administration of the FOLA.

[~ %) In addition to the Public

\“ Document Room in Washington D C.,

the NRC maintains over 130 Local Public :n. ;;I-n;”:ir,:p'ihmo‘dm&r :; Lo’\
DocwnmAt:;QRng lhm\'llpf‘*‘%‘;;c‘h' aa Mthheltli.‘ or itmm:) discretion aboul
country. Loca Docum malerial t i b

Roou:riys located near the site of each | A Al to be withheld

L/~ _{4) Trade secrets and commercial or
financial information that are obtained
from a person or organization and are
privileged or confidential. Included
under this exemption are:

i) An unpatented, secret,
wommercially valuable plan. formula. or
process, which is used for the making,
preparing. cempoundng, lreating. or
processing of articles that are Lrude
commodities. 2 -

. HiT Commercial or financial
‘information which, if disclosed. is likely
to impair the Government's ability to
obtain necessary information in the
future, or 1o cause substantial harm to
the competitive position of the person or
organization from whom ¢ informetion

~was obtained.

't 18 Inter-agency or intra-agency
‘memoranda or letters which would not
be available by law to any party other
than a party in litigation with the NRC.
This exemption applies only to written
documents which .isve beertransmitted

852). between NRC personnel or between the

485 What NRC records are availabie to NRC and another Federal agency, and

the Hublic under the Kesegenrer- + . //».  which are also of a type normally
P Eﬁvileged {rom disclosure in civil

imtormation A ,
Ty tigation. Among the documents
":s,‘m:;‘?;? d:num.n?:r‘: #30Pp g » Prolected from publie disclosure under

p-oposed or operating nuclear power
plant, and near other facilities such as -
fuel fabrication plants and waste
repositories, which are regulated by the

NRC. These document collections are
usually housed in a public library or
other public building. and contain the
same documents pertaining to the
facility that are axailable in the PDR in
Washington, D. listing of the Local -
Public Documeni{ Rooms and their hours
of operation may be cbtained by calling
orwriling the Division of Rules and
Records, U.S. Nuclear Regulatory
Commission, Washington. D.C. 20555
(telepone 301-492-7538).

€ JU1-49s-/

¢Whn5w of Information -

lati Ki (65 407 Kin
Aaﬂ.’fr.fggz.t romu-—-,f Lr records,

“§94-Whatls in this subpasrt?
This subpart !clh\\MﬁC
records by making a tequest under the

Freedom of ln!omah‘oﬁ‘Qct (sUSG.

: 2 scord this exemption are the following:
exempt from dildo, .I m’:;d“ th: '?a. A ) Communicaticns between NRC and
Freedom of tnt A=t the- NRC its attorneys. in an attorney-cljent
“will still make arecord availableapon relationship:
request-uniess dizclosure of i ?é'ca'rcb;;’:: wiTThe work product of NRC

demonstrably harmful or contrary to the ~ B'10mmeys: and |
public interes{®Under the provisions of it Records which contamadvies .

the act, the NRC may withhold from Tecommendations. opinions, of the stafl,.
J—:uWE;WEQ_fQUOMn‘ types of dell s Y wb'u:h are part of the
mm',;w: Dy Brliut s Sed el 7 eliberative-consuitative—ee

o , ~< decisionmaking procrsse; of the NRC.
R t t \
.. #1] Records that are to be kept secref| \, 8T Those portions of I

in the interest of national defense or n o Ml soibich 3
foreigr iey.” ¥ edcatancumser fles, which, i
TSRS prtiey-“Thaos tophniyfouit Seet disclosed. would constitute Ftieeriy

specific ariteris establishad by ¢# unwarranted invasion of personal

Executive Order 12065, and must be -
privacy. Thes-exemption is wnlended to

g:i;:rly classified under that Executive P seafidentisiity-of inform.ation

PNNR NRIGINAL



or pertions-of records which cantamn

imlimale persenat-details identifliable Yo
pertiealar Indrwduals. All other

information is xemp! {rom
M\aﬁx@u be stored
in the NRC's personne! {iles- However,

unless prohibited ¢ i 4
this-section, portions of the files exempl
from disclosure to-others may be
disclosed to the named individual or to
the individual's designated legal
representative. or 1o others with the

. individual's written consent.

v% {77 Investigatory records compiled for
taw enforcement purposes. but only that
information which, if disclosed. would—

) Interfer with enforcement
‘oroceedings;
t:] Deprive a person of the right to a

fair tnal or ewimpartial adiudicatian: u.y,.,. s NRE the category of records: orthe

. - [iii) Constitute an unwarranted
_inyasicn of personal privacy:
I3+ Disclose the identity of 8
‘caniidentiai source; or digclose
&Tioh wiici, during 8 criminal
investigation by a law enforcement
authonty or 34awful national security
intelligence investigation by a Federal
agency. is oblained only{rom the
-confidentiul source;
-4v] Disclose investigative teshaigques
—and procedures; or
(#'7 @} Endanger the life or physical
+ - safety of law enforcement personmlj/
»7 _ {8) Information contermed in-or related
wop unafion, tim ition
reports prepared by. tref, or for
e us vernment agency thalis
responsible-for the regulation oz
+ supsndision of financial institutions.
(87 Geological and geophysical
" ‘information and data (including maps)
concerning wells.

" .[®) If a requested record contains
information exempt from disclosure
under the FOLA, NRC will provide the
requester with any

reasonably —
segregable, nonexempt portions of that

fron. another Government agency or
der!s with subses! matter for which a
Government agency other than the NRC
has exclusive or primary responsibilty,
then that document will be promptly
referred by NRC to that other agency for
direct response 'o the requester or for
zuidance for an NRC direct response.
&} The exemptions listed in %/ .L~
paragraph (g) wili not be used as
authority to withhoid information from
Cong~>ss. ' .

§98 How sem NRC records be requested
under the-Feeedun of TMMformationAct?+- <~
t«) Requests for records underthe—
~FOA must be made in writing Address
the request to the Director. Division of
Rules and Records, U S. Nuciear
Regulatory Commission. Washington,

recrodu i L i 2 DE rezsdmun. g Oy <75 within 10 working days
<, 'l a requested record wés received ~-request. -

Ny

D.C. 20555.indrcate both on the
envelope and in the letter that itis a
“Freedom of Information Act Request.”
Information concerning avaiiability of
NRC records under the FOIA may be
obtained by writing or telephoning the

FOIA/Privacy Branch, Division of Rules '

and Records.

2 _(b) Any requests lor records either at
a Public Document Room or under the
FO!A should describe them in enough
detail that NRC will be=eeve~io know
what is wanted. If possible. include
identifying information such as title,
docke! or contract number, and date or
time period of the desired records. If
these are no« known. describe as

specifically and-as-wamowly as possible
the particular isewesematter-before-the

subject matter. If a reques: under the
FOIA is not ciear enough so that a
member of the staff familiar with the
subject can readily locate what is being
sought, NRC wiil, within 10 days after
receipt of the request, ask the requester
to submit additional information or to
meet with the NRC staff to clarify the
Lrequest. A7
§97 Jeinerea chargefor records

requested under the Fresdomot-—~¢ /4 .
Informaticn Act? =
The FOIA permits NRC to charge fees
for searching for records, and for
reproducing copies of them. Under
certain conditions, the fees are waived.
A requester is always notified before
any fees are imposed, unless the request
specifically includes a statement of
willingness t Pt whalever costsase |
—invoived. Details about fees, and .. , .o,
informatiun as to conditionsunder .
which-fees-witt reducedorwaeived. are
included jn Appendix A.

o8 wn;n;mthCrnpondton
Fnodomo'hfmﬂonktnqmn

{8} The FOLA requires NRC to respond

sl réd

¢ (b} The 10-day period begins when the

I

" request is aetewlly received by the "R

Division of Rules and Records. If NRC.
—detemminasthet there will be a charge
for the records. the 10-day period will
not degin until the requester pays, or
agrees !0 pay, the estimated costs, or
NRC agrees tc waive the fees.
* {c}The NRC may notfy the requester
in writing that it needs additional time

(not mere than 10 working days) to reply .,
- &

to the request for records because:

{2} The NRC 2eeds to lock for and
collect the requested records from NRC
offices that are physically located apart
from the office handling he request;

(2) The request for records will require
e NRC 10 loek-ior-coilect, and review-

. @ voluminous amount of separate

-

124 133

-
oo C |

records; or s L
(3) The NRC has-to-consuit-with- _
another Federal agency before reieasing

the records sought: or two or more

separate components of NRC need to
consult. ‘

{®) in exceptional circumstances
whers it does not appear possible to
complete acticn on the request withia
the time set out in the FOLA, the NRC
may ask the requecter to agree to &
further extension of time.

" __t#% T the NRC does not respond to &
request within 10 warking days, or
within the extended peribd provided in
the FOLA or agreed to with the
requester, the requester may
immediately appeal ip aceordemer with

she procedures descnibed ingewl0. 00

Mna) fiie suit in 8 United States District ¥~

A S

L aur, . L r PG 1

T3ee  HowWit-the NRC reeses 10 8
treedom of Information Act request? |
fa)1f a reques! does not adequately
describe the records sought, the NRC
will seek clarification (See §86(bJ}~
* Ibrli a request adequately describes
the records sought, the NRC will take
one of the following actions:
13+ Send e recofds 1o the requester, &=
{2} Notify the requester when and
where the records will be made
available. Generally, this will be at the
NRC's Public Document Room, located
at 1717 H Street, NW., Washington. D.C.:
or for docket-related material, at one of
the NRC's Local Public Document,
Rooms (See4-9.3(b))— "7- I3
"7 3T Notify the requester that there are
fees for searching for-or reproducing
copiesc! records subject o the request. -
The requester will then have 10 working
days to.{ubmit 3 deposit equal to the
estimated costs, agree in writing to pay
the costs. ot submit a request for waiver
or reduction of the fees. Until the
requester takes one of the above
actions, the NRC Ad 7] =
processingef the request (See-§-8:8(b)).
_ 7 Notify the requester that a
requested record was received f~om
another Government agency or deals 14
with subject matter for which a
Government agency other than the NRC
has exclusive or prmary responsibility,
and that the reeord will be promptly
referred by the NRC to that agency for
direct response to the requester or for
guidance concerning the NRC's
response.
137 Notify the requester in writing that
the records sought, or portions of them,
will not be provided because they are
exempt from disciosure under the FOLA
(See 4-946-or types of records that are .
exeript from disciosure). NRC's
response will include—
t1] The reason for its denial;

-
- -

-

-



i) The specific exemption under the
FOIA and the Commission's regulations
that authorizes the NRC to wnhho/[?\hc
records; \

(i) The name and title or position of

each person responsible for withholding
the records;

#v A statement that an appeal may
be submitted within 30 days to the
Executive Director for Operations or, in
some cases, to the Secretary of the
Commussion.

{81 Notify the requester that the record
sought does not exist. The FOLA does
not require the NRC to creste a record in
response (o an FOLA request, nor to
promuse future delivery of a record not
yet in existence.

4cFif a requestseeks a waiver or
recduction of fees and the waiver or
reductior. s denued. the NRC's response

w=lLexplain why. (See Appendix A).
Aroesis d :

770 What can a requester do if the NRC

cenies 8 reques! for records, refuses to
walve or reduce lees, or does not respond
1o the request?

~ta}A requester may appesl a denisl of |
a request for records or a denial foi the |

waiver or reduction of fees. A requester
may 1lso appeal if the NRC does not

~{bj}-Appeals shail be in writing, and
addressed to the Executive Director for
Operations, US. Nuclear Regulatory
Commission, Washington, D.C. 20855,
unless NRC's letter of denial specifies
that the appeal shculd be made to the
Commission. In that case, the appeal is
addressed to the Secretary of the
Commission. U.S. Nuclear Regulatory
Commission. Washington. D.C. 20855.
Both the appeal letter and the envelope
should be marked “Appeal from Initial
FOIA Decision”
* ~{o}dt is suggested e letter of
appeal ‘asons why tne initial
denial should be reversed ineludmy:
‘where possible, a discussion of any
“relevant court decisions 57 ve
= :

FETT  When will the NRC respond o an
appeal?

Wher: an appeal letter is received by

the Executive Director for Operations or -

the Secretary of the Commission, the
NRC will have & 20 working-day’ pemod
ia-mhich to respond. The NRC may. in
writing, extend the period for response
by no more than 10 additiofial working
days. This extension is limited to the
unused porten of the J0-day extension
suthonzed by $38tdh

$9727 How will the NRC respond 1o an
aopea?

ta3 If the appeal (s for access to
records, the Commissicn or the
Executive Director for Operations

124 139

! A1) Grant the appeal by fumnishing the
records to the requesier, or makirp them
available at the Public Document Room
or & Local Public Document Room; or

"2} Deny the appeal in whole or in
part. notifving the requester as to which
exemption in the FOLA gives the NRC
the authority for the denial. how the
exemption applies, and tha reasons for
the dedr:inl. If the appeal is only partially
denied. the remaining requested records
will be made available. %’h%ﬁ?pp‘eﬂ
15 denied, the NRC shall inform the
requester that the denial is a final
iiency action. and that the requester
may obtain judicial review of tha!l action
in a United States District Court.

~ «b} If the appeal is for waiver or
= reduction of {ees, the Commission or the

Executive Director for Operations may
taxe either of the following actions:

(¥ Reverse the denial. thereby
granting the request for waiver or
reduction of fees. In that case, the NRC
will immediately begin its search for the

- requested records. and the provisions of

A

" te= will apply. o
. {2) Uphold the denial. notifying the

sl

requester as to why the request does not
_meet the requirements of Appendix A

nspom% mpd;m the time limits set out ln.:_'\L $94% How wil! the NRC respond to

Freedom of Information Act requests
directed 1o boards, panels, offices, or
committees, r=porting to the Commission?
'\.{a¥For boards, panels, and offices
reporting directly to the Commission,
and the Office of the Executive Legal
Director, the initial determinaticn on &
request for records or a request for
waiver or reduction of fees will be made
by the head of such board. panel, or
office; and an appeal of an adverse
determination shall be made to the
Commission. b

+ fb}For the Advisory Committee on
Reactor Safeguards and advisory
committees es.wablished pursuant to Part
7 of this chapter, the Advisory
Cormittee Management Officer will
make the (nitial determination on a
request for records or a request for
waiver or reduction o/ fees, and an
appeal of an adverse determination
sball be made to the Commission.

#91¢ How does the NRC inform
Congreass of its actions under the Freedom
of Information Act? .

(a3} On or before March 1 of each
calendar year, the Director, Office of
Administration, submits to the Speaker

: of the House of Representatives and the

President of the Senate [or referrai to
the appropriate committee of the
Congress a report covering the
preceding calendar year. A cooy of each
report is placed in the NRC Public »
Documen' Room.

Appendix A—Fees Charged for NRC
Records

(a) Fees.

(1) The FOLA permits NRC to charge
fees for searching for records. and for
reproducing copies of them. Under
certain conditions, the fees are waived
(See (%)). A requester is always notified
before any fees are imposed, unless the
request specifically includes a statement
of willingness to accept whatever costs
are inve'ved. NRC may require that the
fee be paid in full before any records are
given o the requester.

(2) Search charges are $5.00 per hour
for searches made by clerical or
administrative employees, and $12.00
per hour for searches made by
professional or supervisory employees.
Charges are imposed even when no
records responsive to the request are
found, or when all records found are
exempt from disclosure. NRC does not
charge a fee for—

(i) The first 4 hours of search time
involved in a request or series of related
requests;

(ii) Searches for records in the NRC
Public Document Room or in any of
NRC's Local Public Document Rooms;

(iii) Searches for records requested b
another Federal agency, State or local
governinent, intergovernmental or
international agency, or foreign
government, under circumstances when
furnishing records without charge is an
appropriate courtesy. i

(3) Charges to reproduce NRC records
are as follows:

RIGIHAL

OR O

stafl:

Sizes up to 8% " X 14"—80.10 per page;
Other sizes—Charges are based on
NRC's direct costs (including
computer reprograming,. if necessary
to obtain the requested records).

(ii) For documents located in the NRC
Public Document Room, requesters may
arrange for copies to be made by NRC's
reproduction contractor there, with the
following charges: .

Sizes up to 8% x 14", $0.08 per page.

Larger sizes up to 30" x 40", $0.16 per

page. -
Microfiche, $0.25 per copy.
Microfiche blowback. $0.08 per page.
Coin-operated machines, $0.10 per page.

The minimum charge for mail requests
is $2.00 plus shipping and mailing costs.

(iii] For documents requested at
NRC's Local Public Document Rooms,
charges are at the going rate charged
other customers in that facility.

{iv) For transcripts of testimony in
NRC proceedings that have been
transcribed by a reporting firm under
coniract to NRC, charges are the same
as for other records, if NRC makes the

(i) For documents reproduced by NRC [ e |
Q.



+ ¢opies, The requester may purchase the
transcripts directly from the reporting
firm at the cos! provided in its contract
with NRC.

(4) Shipping or mailing costs are
added to mail requests.

(5) When the actual cost differs from
the cost previously estimated by NRC,
NRC will refund an overpayment, or bill

the requester for an underpayment

[b) Waiver or reduction of {ses.

(To be completed later as stated in the
staiement of considerations.)

Written comments and suggestions on
the revised Freedom of Information Act
regulations of 10 CFR Part 9 should be
submilted to the Secretary of the

Commission, U.S. Nuclear Regulatory
Commission, Washingion. DC 208358,
Attention: Docketing and Service
Branch. Copies of comments received by
the Commission may be examined and
reproduced in the NRC's Public
Document Room 3t 1717 H Street, NW.,
Washing'on, DC.
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