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"MRloom
ebl PROCEEDINGS
. CARNIRMAM MILLFR: The evidentiarv hearinag will
be in session.
Wherevnon,
JOHN P, RIBERTS,
T. JERRFLL CARTER, JR,,
DARREL A, NASH,
R, DANIEL GLEYN,
and
BRE™" S, SPITALNY
resumed the stand on behalf of the NRC Reculatorv Staff and,
having bean nraviouslv duly sworn, were examined and testified
‘ further as follows:
CNMAIRMAY MILLFR: My, Roisman, T believe vou were
cross~examining the panal when we left off vestardav,
MR, RPOISYAM: Yas, “r, Chairman,
CRNSS~PXAMIMATION (Continued)
BY MR, POISMA:

0 We wers lookina at document 19-B, Mr, flenn, veun
wera here when the testimenv was civen vestardav with recard
to document 15-B, were vou not?

A {"iitness Glenn) Yes,

Q i had asked Mr. Spitalav the reascn for the
chance in the languace that apnears on nane 7, the santence

‘ which had had the ohrase "exnense alreadv incurred bv Duke,”

Ll
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ab2 which was changed to "options available to DPC as a result
‘ of..."
Do vou agree with the reason that the statement
was changed?
A Yes, I do.
0 Now directing vour attention to nace 8, the
bottom of the second fulil paragranh, the sentencea:
"The basins at Catawba have been speci-
fically designed with excess cavmacity to allow
for the storage of this fuel."
Can you tell me whv was that sentence taken out?

Let me withdraw that for a moment and ask vou

‘ a preliminary question.
Are you responsible for it being “alen out?
A No, I'm not.
Q Yere vou consulted?
A We discussed it brieflv, but at that time no

decisicn was made whether it was going to be taken out or
not.

In that discussion that “r, Spitalnv and I had,
we discussed it and it was my recollection at that time that
our preliminary decision was to leave it in.,

0 So the ultimate decision to take it ocut waz not
your decision at all?

'l’ A No, it was not.
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0 Was it vour decision, Mr, Snitalnv?

A (Witness Spitalnv) What had taken place,
Mr. Glenn and I haéd discussed what we were goinag to do with
that particulsz sentence, ané I lcft it with him that I would
discuss it with Mr, Xetchen as to what we were going to do
with it.

We then decided it was six of one, half a dozen

of the other, as to the impact of whether the statement was
in or not. And it was just mutual agreament there wasn't

any hard facts as to a specific reason we should take it out,

0 Did veu take it cut because it wasn't correct?
A o .

Q Thy did you take it out?

A It was my v.derstanding, looking bhack when I

was doing the evaluation, it was my understanding that that
was the intention, that Cacawba was snecificallv designed
with excess capacity to allow for “oreiqn storage.

My reason for taking it out is simnlv because of
the fact that I am not on tep of what all manacement decisions
at Duke are, and I didn't want to misstate something if
indeed it wasn't a true fact. It was mv understanding but I
didn't think that leaving in a statement that came cut and
said it was specificallv done for a cartain asrect if indead

it was a management decisicn that may have e.countered a

number of things 5 e Y ' A A .
) é 44 '53 ﬁ"‘-xh.?."\,‘.{ uib
Rl FLA 5,
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Q Do you remember sigrning an affidavit dated *fav
1lth, 1979, entitled "Affidavit of Bratt S, Svitalnv and R.

Daniel Glena," which was attzched to the Staff's Motion for

Summary Disposition in this case ~ith reqard to NNDC Contentions

3¢ and 3d, which containad the identical sentence on rage 8
thereof? Do you remember that?

A Yes.

Q Why did you feel that you could confidently
swear to its accuracv then and vo. couldn’t confidentlv swear
to it now?

A I could swear to the accuracv of what I felt
about that statement, and I still can. The reason that anv
of the testimony has changed between the dav this was nre-
filed and todav is because of the manner in which argumenta-
tive and conclusory statements have been stricken frcm the
testimony.

It was only | scause of that that we went through
and struck any sentences. It's not to sav that I mav now
believe that the sentences that are struck are inaccurate or
incorrect; it's only the form of the sentence.

Q You mean vou consider that the sentence reached
a conclusion and therefore was not anoronriate? I assume
this was not because it was aroumentative,

A Where are vor referrina to?

Q
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second full paragraph on page 8 of Staf: Exhi_is 19-3,
A Would vou rephrase what vouv'rs acizing about that?
Q You indicated that the only reasen for which
testimony was changed was either because i* was conclusory
or argumentative, and now I'm asking vou which was the reason
that was applicable to this, becanse it was conclusorv or
because it was srgqurm - ative?

MR, RETCHEN: COCbjection.

CEAIRMAN MILLER: Overruled.

WITNESS SPITALNY: I don’t want to limit myself
to those two terms: conclusory or arcumentative,

COAIRMAN MILLRER: Actually, My, Spitalnv, you
have not answered dirsctly ths angstion that has been asked
two or three times, Whv was tﬁat‘chanae made? Whatever ti-
reason, let's just get it out and get it over with,

WITNESS SPITALNY: The reascnI thought I had
stated was because I can't make a statement that +the manage-
ment decision, whenever it was made to expand the nomols at
Catawba, was made for that specific purpose as a manacement
decision at that time,

CHAIRMAN MILLFER: You say vou can't eor you can?

WITNESS SPITALNY: I cannot.

CHAIRMAN MILLER: Yeou cannot,

And yet twice, once in the form of a swern

affidavit ané ancther in the nrefilad dirsct testimony, von

o
P i
o
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did make the specific statement., Now wasa't that based on
something?

WITNESS SPITALNY: It was based on my knowledge
and what I understood it to be.

CHAIRMAN MILLER: That was your best bellaf at
the time that you made it, arnd it’s your best beliaf now?

Is that correct?

WITNESS SPITALNY: That's corract, it's true.
I still believe it's true,

I'm just saying my reason for taking it out ig
not saying it's inaccurate; it was only taken cut because !
thought I would the: get pointed at and say "Hew do youu know
what Cuke's managament decision was?"

CHAIRMAN MILLER: I suppose that's true of
anything where yocu're quoting Duke management.

WITNESS SPITALNY: That's the whole reason ve
even thought about striking that sentence., The accuracy of ==

CHAIRMAN MILLER: Who did you discuss striking
it with, for reasons other than accuracy?

MR. KETCHEN: Mr,., Chairman, I'll stirulata that
he disc .sed it with me, and it was based on vour earliar
rulings in this proceeding that we ocught to leok at our
documents and see if we could get rid of any argumenta:ive
stuff, And this got ==

CHAIRMAN MILLER: Was this deemed to be
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argumentative? This is a statement of fact, that the “asins
had been specifizally designed with excess capacity to allow
for the storage of this fuel. That secems tc m: to be nor-
fectly factual, Whether it’s truc or not, or cecrrect, is
another issue. But as far as the foxw of it,....

MR, KETCHEN: Again, you askad us to do that and
wg want through, and this is-- You know, it was in a gray
area, We didn't know whether the witness--

CHAIRMAN MIULER: I think that's sufficicnt,

MR. RETCHEN: That's the way we were try.ng to
comply with the order,

CHAIRMAN MILLER: All richt. I think it has bsen
sufficiently covered,

BY MR. ROISMAN:

Q Mr, Glenn, ls. as direct your attenticn tec «-
still locking at Staff Exhibit 19-B, at the top of pacge 10,
the first full paragraph on that page was all stiuck., "hy
was that paragraph struck?

Let me withdraw that in licht of »sur orevioas
discussion.,

Did you decide that it shouid be struck?

A (Witness Glenn) It was a dzcisior mada dv
Mr, Spitalny and myself.
0 All right,

3¢ you're in a position to anawar my question
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as to why, you participated in the decision?
A Can I read this?
Q I just want ¢o know, did you particirate in the

decision to have it struck?

A Yes,
Q All right,
B Excuse me, I thought I answered that,
0 I'm sorry, I wasn't clear that you had,
A Let me have a minute to read this, nlease.
Q All right.
(Pause.)
A FPirst of all, I've got to admit that the evening

we had done this, first of all i think I had been cn the
stand most of that day, and I was very tired, as we all have
been. And I'm going to have difficulty in answering your
questicn.

But I think we were discussing along the same
lines as we were before about the problems with our inter-
pratations of the Board’s rulings and whether we were drawing
conclusions and whether it was something we could do or not,

Q Well, let's tes* that for a second,

Look back at nage 8 if you would, please, of
Staff Pxhibit 13-B,

The last paragraph on the vage begins with the

sentence, "The applicant'’s.,.." W¥Would you just read that

W a B T
/\ (] ) r)y ‘
- \J & \/‘ & !V
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first sentenca tiers for me?

A "The applicant’s coumitment...."7
Q Yas .
A “The applicant’s comaitmert %o nuclear power

coupled with the number of resactors projected to
be on 1ine in ¢ & 1950s places the apolicant in a

unique position availzble to very few utilities,”

Q Now in your judgment, is that a conrclusory
statament?
A The fact that I say it’s a unique posit’on

available to very few utilities could be zonstrued as w.
you say. However, it’s baged on 2 lcck at the number of
Teacters that Duke does have -vailabls, and the avwmber of
reacters thazother utilities within the United States do have
availabla, and the seguence at which those reactors are coming
on lire for Duke, in my opinien, put them in a gnicme pogi-
tion,

Q I'm gsorry, I wasn't questioniag whether you had
2 bzsis for the conclusion. I was merely try to test vour
andarstanding of what constisutes a cenclusory statement in
order to tegt =-

A I came tc a conclusion.,

Q And do you think that statement is at lcast as
conclusory as the paragraph at the top of page 10, vhich'haa

been stricken?

-

.
S
~S
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MR, KETCHEN: Mr. Chairman, I'm going to object
to this whole line of questicning, We can take out, based
oa d. scussions with the witnesses asd Counsel in preparation
for 2 hearing, anything we want to in our testimony. It
seems to me like as long »3 when thev're swern, tlc witneases
adopt it, that it's in line with the ruling of «he Board the
other day.

These witnesses did swear to it as changed, and
I don't chink it's getting into any impeachment process here.
If he wants to do that, fine, but I think it's going back
to stuff that has been stricken.,

The othar day when a paragraph was struck or
withdrawn, I wasn't allowed to pursue that paragrarh further
and see whether any other paragraph following tha paragraph
in Mr. Rotow's testimony depended on the struck paragraph.

CHAIRMAN MILLER: It wag a Jittle different
proposition because you couldn't inquire into the reason.

You in effect, as I recall, you were invited to incuire into
the reason, There was a dispute between you and cther Counzel
as to whather the one was contingent on the other, That's a
wholly different proposition,

Let's be real clear about it, When the wit-
nesses say, "This is my testimony, I prepared it," they'rs
testifying. This is proper; they're antitled ¢o do =0,

Now when there have bean changes made in it and
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- there's been a series of changes made in it, whether it be

given crally or whether it be given in tha ferm of prefiied

written which is adopted as sworn testimony by the wit-
nesses, inquiry as tc the reacons for changss is perfectly
proper.

MR, KETCHEN: Is it proper if they get into
arees vhere they're asked to, :n ligh* of your ruling, in-
terpret the legal ramificatiors of y ur ruling of the other
day, to take out argumentative tyres of ~-

CHAIRMAN MILLER: One man‘’s argument night be
another man‘s bias., And that's the resason it's being ner-
mitted here., And there seems t he some quastion as to
whethar or nc* scme of these things removea ara conclusory
under our rule or anybody else’s interpretation. At least
that's what the crcss-examination is prolizg.

That's a different propozition.,

MR, KETCHEN: My objection is overruled, I take
it?

CEAYRMAN MILLER: Yas, But it‘s thers for t!
record,

MR, ROISMAN: I just might point out that this
paragraph also is contained in the May llth, 1979, affidavit
of £pitalny and Clesnn, 30 it i3 a2 sworn-to paragrach, not
merely just prefiled and proffarad, IL appears at the tov

of page 10 in that affidavit, "‘A
|

Ay, Ve

TV
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bl2 BY MR, ROISMAN:
. Q Mr,. Glenn, let me just go back again, T believe
the question that'’s on tha table is:

Isn't this sentence th- .t appears as the first
sentence of the last par-graph on n.ge 3 of Staff BExhibit
19-B no more conclusory than (he par=: - anh which appears on
the top of page 10 of Staff Exhibit 15-B which has been struck?

A (Witness Glenn) The reason the paragrapi was
struck was because oif the last se.cence in that paragr:; h,
and since we didn't think we could say that sentance, there
wasn't any use going intc the whole paragraph.

And the reason for putting the whole paragraph
. in was removed, so why not remove-- If the sentonce is re-
moved we might as well remove the whole paragraph.

Q It's your testimony tha: “"This cannot be con~
sidered cost-effective” was an overly conclusory statement?

A I think that was correct,

Q Mr, Spitalny, is that also your under:s anding of
the reascn the paragraph at the top of page 10 was struck?

A (Witness Spitalny) There were wo reas-ns, as I
understand it, That is one of them.

It was difficult c7ain with raspect %o that
particular sentence for us to make a decision w* :h wa s=il}
believe is accurate and I will still swear to it tcday, that

. " personally == in my opinion I personally do not beliave
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that that is cost effective., 3ut I can't swear to the fact
that Duke does not balic.e it is cost effective.

That particular issue, as it came up and
Mr, Glenan and I discussed it, ¢he sacond area of concern that
I had wich this particular paragrapk ig the one w»=r
*selutions,” which appears on the third line 'in the middle.
It say. ....would lgave the applic at with twe solutioms to
the same problem.”

I was a littla uncasy with the word "soluticns”®
in that this was not a solution to the ovar-all crsblam of
sterizg fusl, That's not vhat this is really solvinc,

I thought about just changing the wosd to re-~
flect what bettsr would have boen, that it would loave them
with two measures, two interim solutions.

It bothered ms, that coupled with the fact that
I can axrress my opinion but not Duke's decision. We had
dis:ussed it on Wadnesday evening, When I left Mr. Gienn,
wve had considered maybe we cught to take it cut. I tolld him
I would speak with Mr. Retchen to sxpress ocur feelinzs about
it. And we decided yes, we would taka it (nt,

C Tou indicated that vou had difficulty becaus:
of the word ®"sclutions® and that neithar of the two things
discussed in the stricken paragraph were solutionz to the
problem, they were just intarirc solutions.

Iz it correct that in doinc the anaﬁgfgs whia@a
v U
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the Staff has done on this application, yec» hrva not attempted
to acalyze what would be the sciution to the spent fuel
storage problem for the Oconee Units and then evaluated, in
your Jjudgment, what was the best alternativa?

A I did not try and come up with what the best
solution for tha lifet me storage of tha Cconee spent fuel is,

I did determine that enough options rema:ined
available to allew for the storage of the fuel, 30 that I did
not consider it riecessary ¢o pursue coming up with the best
alternative, I . n't think that’s my job.

Q In that same vein then, you dié - - look to see
whether or not any future alternatives would .. any way bs
impacted by the short-term measures, that is, the ]ang=-torm
ultimate sclution for the spent fuel storage problem for the
facility would ==

Let me withdraw it and states it agzin., I'm sorry,

Did you consider wheiher an interim solution

such as the one proprosed by the applicant here would or would

not influence the availability of sub..quent options to
solve the long~term spent fuel storage prcblem for the Oconee
reactors?

Q No, I did not belicve that an interim measure
taken now would foreclose other cptions svailable to them,
If they were to look at the options, puilding a pool the size

to == a size large enough to retain all the fuel in my

402 127
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judamert w14 loveclosa other opticns i€, at » latar date.
they thought the:. had wade a mi. .~“e in building & now ponl.

My reason for saying they would foraeclese &,
they would have mada a tremendou- Tonetary coamiomer:. And

“en if they have this facility existing and for zome reason
chay dida®t like it, thev mav at tdz% doint not cesire to
e.."%2 or rerack the pcols or aavthing because they éo have
this facility chera and they w>:1d use it., eve.. thcugh they
didn't want tc

So chat partic:lar one could forecloss otler
interim options,

Por example, if they ware th go-guarte:'n of %hs
way throurh constructing this thing == lat’s say it was
1982 or 1983 =~ and DOZ then comes out with 2 firal decision
ard saye "Wa axe going to have an APR available in 1987,¢
now Duke says "We just spent $37 millicn building this
facility, and now DOE comes in with an AFR ard we wouldn®:
have had to spund any meney."

In that rsspact thay are foreclosing their
available opticns.

Locking at the other altarnatives, thai of re-
racking, it's a measure which will carry thom to the vess —-
with stainless steel racks == 1982, with peison racks,
possibly 1987, 1I'm gpecifically lcoking at Cconcoe right now,

If as they approach 1962, DOB has not ccme nut
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with anything, they still have to them the option of yutting
poison racks in that pool, fpo option of poison racks at
McGuira, the option of transsghipment; nany alternative s
which =gair ars another intaerin phase.

If you look it tha option o7 transshiri »n: now
without reracking, again that Huys ¢tk - the exact sama
analogy that I just pointed outc with the rarackirg. It's
somethina “o gain anot*:r two, three. fours, five v« urs,
wvhatsver the particula:r option may be,

If as they're approaching the feoreclo~ure of
that particular segment and there is nothing .appern ng
nationally, well, they than mcve to their next optisn. so I
don't beliove it is foreclosing the issue.

Q At first, daid you, prior to today, do anv written
analysis in which you really tried to work out which choices
would or would nct be more likaly or less likely to foreclose
options, or did the Staff? Did anybody on the Starff?

A I didn't do a written analysis to detarmine that,

Q You mentiocned in terms of the cost, you gave
this example of the independent spent fuel storage facility
being three-~quarters built and then it turnirg ocut that the
Jovermment had built one, and Duke sayving Oh, my Ged, I

just wasted $53 million.

Isn't it true that they would have to pay for
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their share of i govarrment .\FR?

A That’s true,

Q Bave vou d.ae an analysis to determina whether
the cost per ascembly storage in a govarmment AFR would be
higher or lower than the cost thut Duke would pay il it built
it3 own indepe :ent rpant fael etcorage facility zor Cccnee?

A I've nct done an an.. ;3i3, I'm famliliar with
wvhat scme of ‘ :2 figuras are.

Q You mecn you're femiliar with what 2cme of the
people have aestimated?

A Witn DOZ estimate .

Q For the cost of that?

A That's ccrrect,

Q Do you consider tha DOE estimates to be reliabls
as to what the cost per fuel assembly would ba fer tha
govarmmant to build an away~from-reactor cstorage facility?

A I den't know the basis for their calculations
and how they came up with thelr final number, I don't beliave
I can answer that question accurstely.

Q So you're not sure that it wculd necessarily be
a loss to bulld its own inderendsnt spent fuel storage
facility rather than to wait Zo5r the government inderondent
spent fual storage facility -= the government AFR?

A I think it depends cn how the program ccmes abont

and what is required, or what, at the time it comes abocut,

s B! \
402 UL
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would seem mora advantageous.

What I'm trying o get at is it's my understand-
ing that the utility ig 1wt roquired to store at a DOE AFR
if that were to come about. But that's not to say that at
some date it might not be required.

Additicnally, if reprocessing was to turn around
again, which noboé a8 got a - ~4 handle on, T would think
it would be advantageous to roprccess the fu:l that is sitting
in their independent facility where there is something to be
gained by the assemblies that are ju~ sitting there instead
of lost cost,

Sc I don't know the situation that is going to
come about,

Q Well, what you're saying is that theres are sone
factors which are yet to be decided and you are going to
try to have all the factors available before you have to maka
a decision. 1Is that essentially what you're saying?

A Yes, I'm saying today I think we're a little
premature in trying to determine the disposition of the fuel
in the year 2012 for the Oconee site,

Q But theraes is also scme risk with waiting to mates
the commitments, isn't “heve? I mean to begin with, you just
have the lead time problem with an inderendent spent fuel
storage facility.

A Well, I think the risks that you hava by pr_Jlent
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pecple would bz taken into consideration.

Q Bat I'm Just saying we’'re talkirs about
having donc an analysis but rnot a written cre, and I'm just
saying in that analysis, de ysu rmcognisa that thare are
riska to nct making camitments o a lenger=-4arm solution
in 19792, just as thero are risks ¢o making a ccamitment o orm
in 1979?

A If the risk that you'ra really referring to is
lead time or availability of the matarials, whethor it ke
racks or ccastruction equirment, I'm not sura what you're
referring to when ycu say ®risk.*

Q Let me erplain zo that wo ars tall:izg on the
sane wavelength,

What I mean is the rigk that if voa den't gu
ahead and build the independent == gtart to build the inde-
pendent spent fual sterage facility in 1979, that «len the
time ccmes that you begin to feel that that does look like
the most ccst=effactive thing te deo, it may be too laze o
do it,; arnd vocu may be forced to 2aka tha sa2cond-best coticn,

a government APR that is actually going (0 cost ycu mora par
fuel asscubly, or the buildirg of e= the ~xpangicn of axisting
pools at facilities already under constrwetion,

In other words, with scmething that’s ot a five~
year lead time, ycuy may be running some rizks by not startino

it early becausze vou may not be able tc choose it when it
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eb20 becores clear to you that it was the right thing to do., That's
. the risk I'm talking about.
A I believe that in evalvating alternative:s that

are available to anybody, when you avaluate that alternative,
you have to evaluate what is needed and required to accom=
plish that given alternative. In the case of an independent
facility, what is needed to accomplish the availability of
that fac.lity is five years.

What is needed tc accomplish the availability of
poison racks is a year, give or take a few months.

Stainless stael racks, the same thing.

If you were to put down on a piece of paper all

your available alternatives, what comitmeats you would

. have to make in evaluating each alternative ard vhen you would
have a decision point, as vou're approaching this decieion
point you have to look at what'’s available to you,

If for some reason we hypothesize and say that
if Duke does not start a new facility by the end of 15,9
they're not going to be able to “uild the facility for scme
reason -~ let’s just hypothesize that the equipment is not
going to be available to build {t == why that would mean that
they ncw have six months to take a look at what alternatives
are available tc them,

Within the next six monthz thav 3ithar have #o

. make a commitment to build that facility cr evaluate the
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other alternatives to be able to solve the same sgolution -- the
game problem that that facility would solve,

Q Well, don’t you 2gr:ee that ths decision that
would be reached oa which ons‘oi those coursss of action to
follow is very auch influenced dby whethar ycu belicve the
government is going to have an AFR available or nct, and whar?

A The basie for my statement on paga 8 of this
document I believe -~ let =s check -

Q Identify "this document” just for the record.

A I'am scrry, 19-8, page 8,

The last paragraph that jou weras rsforring to
which reads:

*The applicant’s comuitmant to nuclear
power coupled with the number of rsactors pro-

jected to be on line ir the 19908 places the appli~

cant in 2 unique position availsble to very few

atilities.”

T think that if we tock 2 lock at a different
utility which only had one or two rzactors ccming on lire,
they are in a situaticn whare they can say *What ara the
oppor+tunitiee availadble to us? ¥e can only put doigsen
racks in these two facilities that wa have, anpd when we co
that we then have to do somethinc outside of tha utillty,

We cculd go to pin compaction, or e have to comstruct a new

pool, a new scameching-cr-other,.”

*

Ga 03
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The statement hoi'e says Duke is in a unique
vosition because they have quite a f;nv reactor plants that
are still yet to come on line or ars under constructicn and
in lieu of having to build th s other pool, they can savy
"Wall, we're a_.cady building another pool. We'‘re building
a pool at Catawba. Why should we mrke a conmitment to build
another pool on “"2 site of Ocor=s whan we're already
committed to spend money to build the Catawb. ponl? Whatever
the intial design was for tha Catawba pool, at * at site it
is cheaper to expand that pool to twice the agize it was
initially lesignad for than it would e to build two separatas
pools of the original esize.

So I'm saying that particular optic- which is
available to Duke puts them in a position where thev .:n
evaluate all the alternatives.

e But let's look at the transshipment option for
a second .

MR, KETCHEN: Excuse me.

Wera you finished with your answer?

WITNESS SPITALNY: THat's all right.

BY MR, ROISMAN:

Q It's true, isn't it, that if you transship fuel
from Oc ‘e to McGuire you rencve space from the MeGnirs
pool that's available for McGuire's spent fual to bae stared?

Isn’t that corrsct?

402 093
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2 (Witnees Spitalny) That's true.

Q And that if the tine at which tha McGuirz spent
fuel could be stored away frcm McGuire at a govermment faci-
l1ity, permznent or interim, is such that it’s not available
until after the McGuirs pools are fuil, then you have <. meve
sume fuel frex tha McGuire pecl and some fuel from the Oconee
zool to yet ancther pool, in this case it's assumad the
Catawba pcol? 1Isn’t that correct?

A That’s ona of the available cptions, yes

Q And tha Catawba pool itself will thon be less
available for storing Catawba fuei? Isn't that correc-?

A That'y correct.

Q So ultimataly,putting it into the vernacular,
somebcdy has got to pay the pipery right? Some plant, scme-
where, has either got o build enough capacity to stors all
of its fuel plus the fuel of tha reactors that wrren't, like
the little pig, thinking of tre future or we've got to
assume that there's going to be a govarnment APR or rermanent
waste disposal capability avsilable hefore thosze crucial
dates are reached, IYsa’t that corract?

MR, KETCHEZN: He couldn't hear vou,
WITVESS SPITALNY: I'm sorry, no,
BY MR, ROISMAN:

Q Why not?

A (Witness Spitalny) Because we're lecoking at a
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reactor plant which is licenued for a finite period of time,
If it was an .afinite poried of time and we were Jeneratlng

fual infinitely, then I would agrse with your statament, but
it's a finite periecd of time,

IZ we can look at the amcunt of asgamblies which
are ¢oing to ba generated ovar that finite period ol :ime
and come up with an cption to store that fuel for that finite
pericd of time or - oxcuze m2 -~ to sgtors that fuel for an
infinite period of time bat it's a finite mmbear of e.sem=

bligs, that statement is not true,

Iﬁr
&
r
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2A WRE,wil ¥, Do you know of aay existinc proven accentable
.300 technolcgy > which the Ccon2e pools, in and of themselves,
would h-.ve the capability of storing the 1l_‘etime fuel to
be discharged from the Ocone: plant?

A The C-onea pools? Keeping the assemblies on site?

0 Right ti:ere. No new pocls built.

A *or the lifetima ==

Q --of the Oconee r2actors,

A ¥ vou want to give me a few minutes I°'ll think

about it. I doa‘t know if I can come up with==-

Q It's not an analysis that vou've previously done?
A I believe we can get awful close, if we can't
". make it,
I would like to reserve my position to take ¢
lock at it.
Q All right.

Will you just tell me which are the options that

you would be looking at in corder to be able to cbtain that?

A Poiscon racks at Ococnee will buy time until 1287.
Q Okay.
A Pin compaction. If we were able to store fuel

from 1974 until 1987, which is thirteen years, in the existing

capacity, oin compaction will buy them a 70 percent increase

7C percent of 13 is 8, 8-1/2 years,

. 0 So pin packing is ore of the optiocn: you’d lock

Lo

-
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WRB,/wbz at?
. ' A Yas,

Q Qkay.,

Let me direct your attenzion to page 2635 of
yes‘erday's transcript., .f you coulsd ask your couniel to give
you a2 copy of that.

(Document  aanded to the witness)

A I've got prge 2685,

0 Would you begin r2ading at line 10 orn %“hat pacge,
please, indicating whether it’s an A, an anawer, or a Q, a
ruestion?

A Okay. This was aa answer:

"The options that we considered were

the conr ruction of an ISFSI, the expansion of

Oconea pools, shipment of the spent fuel to

another site. Basically those are the alterna-

tives that address inci=2ased capacity.

"OUESTION: What about pin packing?

"ANSWER: We did not address it,

"QUESTION: Iow come?

"ANSWER: Pin packing is beccming an
ocption. I don't beliave it has been shown to be

a valid ons as such. The start of the art I

think is just coming to that. It just was aot

' adéressad."”



2759

wb3

(™}

That's far enouch. Thank you.
hcw do you stil’ think that testimony vesterday

was correct?

A Yes, :='r, I'd like to make a - tatement, if I
may .,

C Sure,

A I believe things are in a little bit differ. .ot
context now as to what was said there and what was sa’ ‘s

No. 1, the document was done during the last
yeéar. No. 2, pin packing is just comiinj to the state of the
art. It has not been done anywhere outside of experimentally,
I believe.

Also, you just asked me now if Oconee was forced
to keep everything on site what would t-2v consider? Well,
my very first option is poison racks, not pin packing; the
first option is poison racks. After you'va agot the poison
racks in there you've got until 1987 %o better the technology
for pin packing.

Pin packing has been introduced now. It is coming
around., It's a viable option,

Q Wait a second. Take a look at the page again,
I believe what you told me and what you just read is that
it's not a viable cption.,

A Excuse me; let me clarify that,

I'mn saying, there I said it was not a viable

| ’ ,-} ‘I‘ tl ,‘\.
A\JL U
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wbd option right now., Now I'm saying it’s a viable opticn for
the future. I[’"m making a diitinction,

Q Let me go back. My question had been: available
technologies now, I said, Using available technologies now
what euists for Ozonee being :hHle to store its lifatime fuel
at the sice,

I just want ¢c >3 clear about I:ne thing., 1Is
pia packing an available cption new, in your judgment?

A I believe we are putting blinders on if we say
yes it is or no it’s not.

Q I beliave you'’re the cne who made it clear, and
it's your statement, "I don’: believe i+ has been shcown o be
a valid one as such."

Now I'm just askinge-

A Today.

Q And now i'm asking you today if you're making a
decisicn abcut what to do about Oconee fuel, do you put pin
packirng as a valid opticn or nex?

MR, MC GARRY: I'm geing ¢t ject, Mr., Chairwan,

I thin: this quasiion has bean asked four times. think tha

(2]

witnesg=-

CHAIRMAN MILLER: What wera the answers, then?

MR, MC GARRY: I think my percepticn of the answars
wa3 that the wvitness feels %that pin storage, pin pack. g is
just coming into being, Mr, Reisman is askirg, “What is Duke

n"
|
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going to do tc maintain its spent fuel on tha Occnea site.
Tre ewitness has said--

CEAIRMAN MILLER: The technolegy isn®t availakcle
aow: wasn'‘t that Zi1e origina. cuestion?

MR, MC GARRY: That's ccrrect. And what
Mr, Spitalny is saying is, it's just about at that point in
time, 1In fact there is an application, I belisve he mentioned
earlier, by Maine Yankae, or whatever it was. So he's awars
of that. It's just at that stage. It's not a remcte
technology.

I think he has answered this four times,

CHAIRMAN MILLER: Well, he has answered a dif-
ferent way. As I recall, yesterday he said he didn't regard
it as a proven technology that he was consideriag in making

certain evaluations: I forget what they were, And I believe

that's what you suggested.

Isn't that right?

WITNESS SPITALNY: That's correct.

CHAIRMAN MILLER: That wac my memcry of what he
said yesterday. I assume today he's making some kiné of
variation,

WITNESS SPITALNY: No. Excuse ma, No. I'm
putting it in proper context.

CHAIRMAN MILLER. What's your tesetimonv?

WITNESS SPITALNY: 1I'm not changing what I said.
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The context of the question vesterday was, Why did vou not
avaluate pia packing?

CHAIRMAN MILLER: What was vour answer?

MR, SPITALNY: My answer was I did not believe it
a viable option t- replace trans-hipment or ceracking now.

I do kelieve it's z viable optisa for tomoirow, I'm saving
1980, whatever. i'm making a distinetion here that these
things are in two diffarent contaxt.

CHAIRMAN MILLER: All right. Go anead,

I don't think he's anszwered clearly. Ue's got
frogments of three or four differant answers, he says in
d.rferent contaexts; which is fair and reasonable. But we’'re
trying Low to get it in one placa. So complate ycur answer
and put in whatever factors you wish, in fairness to yourself
and vour tsstimony.

Gec ahead to other matter that you haven't covered,
Mr, Spitalny. We'd like to have a full answer,

BY MR. ROISHMAN:

Q Do you have a judgment as to when you think this

not-yet-ready but soon~to-ba-ready optiom will be ready?

A (Witnees Spitalny) It would »e a total guess.
Q It doesn't scenm to be cut of the gquestion in
this case. Go ahead.

MR, KETCHEN: Mr. Chairman, why does = have to

guess? I think he hag agiven his answver.
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CHAIRMAN MILLER: Well, we don't waat any witness
to quess,
BY MR, ROISMAN:

Q So you don’t know=- Then you're sayiag that you
dor't know that it will be avzilable, say when the Oconee
units have exhausted their capability of reracking with
poison racks; is that right?

A (Witness Spitalny) That’s a true statement.

But what I said woout availabl : alternativ:s is that there is
a decision point, If, as you're approaching 1987 and you
only have two options left: lst’s hypotiuasize again one
opczion is the construction of a new facility and the other
operation is pin packing: if you reach 1982 and it doesn’t
look like pin packing is going to come about, you'd better
make a decision about building that new facility, because
you nrow have five years until you reach 1987,

So I'm not geing to say that pin packing wen't
be available in 1987; I said that that decision will have to -
be made when you reach your decisicn point for all of your
alternatives that you may spraad out on this piece of paper.

Q But my initial quaestion to you went back to this
issue cf whether, i{f what you are doing is assuming the ocff-

site storace at another Dukxe reactor of Cconee cspent fuel,

don't you ultimately have to worry about where some facility’s
spent fuel is going tc be put? Because you'rs stsaling space,

A iy ™ 2l
dUZ (44
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in effect. from some subsequent reactor, Your ansver Lo »a,
a8 1 remwember, was t..at that would only " - valid if we were
talking about an infianite procduction of spent fual,

dNow I was tryirg to test that by find.ng out frem
you whethar at this point i1n time, which is admittci“ly a
decisiorn point, you could confidently conclude that the
Occnee fuel could be handled on the Oconee site withcut build-
ing ar. independent spent fuel storage facility, ar a way of ==~
then going on and asking you {he same gqu.ition abaat MeCGuire
and the same question about Catawba, to try to fi~d ocut
whether .t this decisicn point you ware or were ac : making
cornituents that might in the future regquire you tc . > scme=-
thing which you wouldn't have had to do if yocu had m.de a
different decision now. And I was testing that by asing you==-
and I'm going to ask you againie=

Based upon today’s technology, do you know of a
way that you can store the lifetime productivity of spent fuel
from Oconee at the Cconea site using the exiszting pools?

MR, MC GARRY: Obiection. The quastica has been
askad four times,

CHAIRMAN MILLER: Ovw2rruled.

WITNESS SPITALNY: Tcday I probably could not
get the Oconee site to tha year 2012, But the decizion point
that you refer to I don't beliave ic the decision to be made.

MR, ROISMAN: I understand,
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BY MR. ROISMAN:

Q What about #McCuira? Could you today say as to
MuCulre that it has the cucability, based upcn the same
criteria you just used i1or juiging the Oconee site, for a
lifatime stora: - of its spent fuel citput?

A (Witness Spitalny) The auswer is no, with the
same qualifications.

Q Okay. I understand that.

And what about Catawba? If it's a calculation

you want to make--
A Just a minuta,

(Pause)
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A Awful close. I just did a thubnail calenlaticn,
and it's awvful close

2 S0, for Catawba, its canability to store the life~
time output of its reactors, assunina for a moment that that
became its onticn, could be directly affected by whether an:
fuel fron another rsactor get stored therz is close enoudh,
but ancther five or six hundred assermblies from other reactcrs
night make the diffarence, isn't that true?

A It niaght.

CHAIR'AN !ILLER: I think the witness, in ansvering.
did have a certain qualification. 'a'd like to have hi
explain it to us, If you're goina to ask ha, fine. I not,
we'll ask him,

MR, ROIS!MANl: Okay, go ahead.

CIHAIRIIAI {ILLER: In makina your response you
said, at least as to the first two reactors, that no, there
was not any way that vou understood the situation, by using
the present facilities witiiout additional building, yeu
cculd contain the entire lifetime of spent fuel generated at
the particular facility, for Occnee or for IicCuire, but vou
said there was a certain qualification.

Do you recall that?

WITHESS SPITALNY: Yes.

CIIAIRTAN MILLER: "O\I a a Qﬁ{;ﬁ §e5,2
BOn W il

qualification? E bwﬁn Ud Sxﬁuﬁﬁ‘-

™
1
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UTITHESS SPITALINY: Yes.

CanIRIAN MILLER: 1lel., for the record, we'd like
for you to exnlain what that qualification or assumption was.

UITHESS SPITALUY: Certainly.

Initially, what I was savinc about Oconee, I was
saying that I do .ot believe w rere at the decis.on =- or
the decision point that we’re at now is not the decision Iir,
Psisman is brinqging upon us.

CIAIRIAN ITILLER: Uhat's the difference?

"ITNTSS SPITALNY: lle is saving, let’'s make a
decision as to whether or not we transship, or even rursue
just an intezin solution, or let's make a decision to build
a new facility, because we nav at a later date foreclose ==

CHAIRIUW MILLER: Vell, that's another matter,
what he's assuning. I'n talking about ==

UITUDSS SPITALUY: I'm roing to get there. That's
my understanding of what his decisicn noint is now. I'm savinge-

CIAIRIMAN [OLLCR: 'lell, what's yvour decisicn
point?

WITNESS SPITALNY: Please, I'n ==

CIIIRAN MILLER: o, I'm asking the question.
dow answer ry question. Let's --

UITHESS SPITALNY: I'll get to that, I have to

make a distinction,

CHAIRIIAN [IILLER: 'lait a minute. Let me ask the

-

"
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question,

What I'm asking you is to tell what your assumptions
are, or what your decision point is., 2And then wea'll calk
about somebody else's,

Now, I’d like to have the question answered my way,
and I den't r- L a lot of help. Just ansver my =-

WITNZSS SPITALNY: 7Zou asked me to 2xplain the
qualification. My qualificaticn is based on a distinction
between a decision point, his decision varsus mine,

CHATRMAN MILLER: What's yours?

WITNESS SPITALNY: 1I'a trving to explain. His is ==

CHAIRMAN MILLER: What's yours?

WITNESS SPITAILNY: Ths decision we arse at today is
looking at whether or not transshipment ic a viable cntion.
It's also considering what other alternatives exist ¢o the
utility that will enable then to stors fuel,

de's saying, can you keep Oconee fuel on site for
the lifetims of the pocl?

I'm saying that that may, indeed, bz atble to be
accomplished if you don't keep blinders on and hold ycurself
to 1979, June 2%th, %technoloqgy,

I'm saying it looka like thers may very well ba

ways that come about which will enable that to be done, CLvan

if new technologiac den't come about to ernablu it =0 be

stored on sitce, I haven’t found anythiag wrong with moving

202 (049
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it to McGuire, or moving it offsite. Or, rather than building
ar (SPSI today, build one in 19€7 if it looks like you're
still not going to come up witr a solution.

So my distinction for answering his cusstion is,
June 29, 1979, no, I cannot come up with a reason~- or a
=ethod, to maintair fuel on site for the lifetime of the fuel.
But that's not to say that on June 30th I may not be able
to do that.

That's my distinction,

CHAIRMAN MILLER: RAll right. Now, my questicn
relates to what is your decision point, the one that you
choose to use that you think should be used. You may explain
it,

WITNESS SPITALNY: My decision point i3 an
analysis of tha alternatives that exist, and the decision ==

CHAIRMAN MILLER: As of what tima? You mean the
present time?

WITNBSS SPITALNY: As of this licansing action.

CHAIRMAN MILLER: Today?

WITNESS SPITALNY: Yes.

CHAIRMAN MILLER: All right.

WITNESS SPITALNY: You lock at this licensing
action, tha decision that we're making hare iz: Are the
impacts from thias licensing action significint as to not

warrant the issuance of a license?

! ‘ / (\,',f\
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That is what =~ that’s the overall question. I'm
still uncertain why wa're in tnis hear'.ag.

CHAIRMAN MILLER: 4ell, don’t speculate,

(Laughter.)

I'm sure we'd get a lot of differant anawers on
that cne,

(Laughter.)

I want to be clear. I undarstard what ycu mcan
by your decision point as you analynzad .t. I think you've
answered it, but if there’s aaything furthaer veu want to
add, go ahead,

DR, LUEBRE: But isn’t it true that in these
operations that decision points progress in time? I mean
this is not the only time to make decisicns,

WITNESS SPITALNY: That's correct. You'‘re keeping
ycur eyes closed,

DR. LUEBXE: There are additional times to make
decisions,

WITNESS SPITALNY: 100 percent. Theora ~re cother
opticns availalls at a later Jate., Uhy make a decision today
that's going to commit you for the rest of zhe output of
Oconee?

CHAIRMAN MILLER: Well, lot's lcok at the entire
span, then, and let'’s look at infinity in “he sense of not

reatricting it to the lifetime _ecesgarily, of any of these
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plants. Taking that long view, dces that have any impact
upon the decision point that you might otherwise use at
some yaars in the future from today, but somewhat short of
or possibly foreclosing alternatives that might exist at
thet long range?

Now, what about that as a point of ==

WITNESS SPITALNY: No, it doces not, Today -- if
I can at least say the options that are becoming available,
that is, including pin compaction and the optiocn of dry
storage, which is being looked at, ycu will be abls to store
the lifetimes of every one of Duke's facilitiaes, tle lifetime
storage of that fuel, without ever building am ISFSI,

DR, LUEBKE: That’s because the water is removed
and gives them additional space to use? I mean, what'’s the
factor in dry storage that --

wITNESS SPITALNY: In dry storage you can =-- the
biggest thing about the ISFSI is the cost per aasembly, of
constructing the -

DR, LUEBKE: I see., It's a cheaper building?

WITNESS SPITALNY: Sure.

CHAITMAN MILLER: Well, aren't we looking at
feasibility first, and then we look at cost factors? Don't
Ve ==

WITNESS SPITALNY: We look at a lot of things.

We lock at feasibility, we look at the impact, and last of



wvel 7

2772

which we lock at cost.

CHAIRMAN MILLER: Wall ==

WITHESS SPITALNY: But if we have lcoltad at what
the impacts are, and the impacts e insigni‘icant, you can
then lock at the cost.

CIAIRMAN MILLER: 'all, you keep locking at cost,
g0 I was just wondering whethar it was just bsiug uttered
chat way or if you were putting it on a higher priority thaa
sonathing elsa.

WITNESS SPITALNY: No, no. I'm a zuming every
opticn I'm considering has insignificant impacts,

CHAIRMAN MILLER: iell, then, in yc':r judgment,
if you have a judgment, do you have sufficient experience
and competencs, as you see it, to have a judgmert as to
whether thera is a reasonable assurance that tliare will be
a viable method of handling all of the spent fusl storage
from thesa particular plants during che lifatime of the
planta?

WITNESS SPITAINY: I believe there’s a viable
meched, yes, Yes, sir,

CEAIRMAN MILLER: Based ¢n reascnabls assurance,
ncw, We'ws heard that term used a lot.

WITNESS SPITALNY: Yes., And I would avaa ==

CHAJRMANM MILLER: I'm not azking =~-

WITNESS SPITALNY: ~= add anmother one aow, if I

I g
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CHAIXMAN MITIER: Use whataver ones you deenm
reasonable. 1I°m asking vou about reaccons’ ’ . assurance, and
80 ==

WITHESS SPITALNY: Well, I =

COAYRMAN MILLER: == you Xeep it within what you
c-nsider to be r2ascaable and ==

WITHESS SPITALNY: Well, it's difficul: for me %o
quantify the nunmbars right now, i2 I dea't knew what their
boundaries are.

CHAIRMAN MILIER: A)Y zight., Now, we're both
t2lking at the same t‘ms he.e. I'll stop and you talk.

(Panre,)

Sea2, when I stop, we both stop.

(Laughter.)

WITNESS SPITALNY: I'm sorry. I was just thinking,
but . can come up with tha numbers relatively guick, I
beliave.

CHAIRMAN MILLER: Take your tine,

{(Tte witness perforning calculations.)

MR, KETCHEN: Mr, Cha. aan, ara we on the record?

CHAIRMAN MILLER: Yas, we ar2?, ~f you want to
go off, we will.

MR, XETCHEN: BNo, I just wanted %o say, I don't
know whether, and I want tc nake sure, that Mr, Spitalny has

got the right numbers.
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CHAIRMAN MILLER: Do you want to go over it wita
him?

MR, XETCHEN: Yes., My number is that Cherokee 1
and 2 cores is wcero than 193,

WITNESS SPITALNY: I made the assumption that
Cherokees was the same thing as Catawba, Catawba, I believe,
was 193, wasn't it?

Oh, wait, wait, wait, Let me back up.

McGuire is 193, Catawba is 2407

VOICE: %Yo, cGuire is also.

WITNESS SPITALNY: Then they are the same? Okay.

All right,

Well, I wag ==

CHAIRMAN MILLER: Well, what are you hypothesizing?

WITNESS SPITALNY: I was just saving they were
using the same unitas that thay're using at Catawba.

MR, KETCHEN: Wouldn't it be better to have the
right number for Cherckee, rathar than hypothesizing?

CHAIRMAN MILLER: Yes. We'd rather have the
right number, Give him the right number. Who has the right
number?

VOICE: Cherockee is 241 and Catawba 193,

WITNESS SPITALN.. Aand Parkins?

VOICB: Perkins, 241.

(The witness performing calculaticns.,)

057
JJ
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MR, BLUM: Mr, Chazirman, if thiz is going to take
a whille ==

WITNESS SPITALNY: No, I'm dene.

For the storage of 40 years of Ocones == I'm
raking one other assumption == I'm looking at. . . no, lat'’s
forget that.,

40 years of Oconee, 40 years of McHuire, 40 years
of Catawba, 40 years of Cherckee, 40 years of Porkins. I
have a number of 36,550, That number may fluctuate, give
or taka a little bit, by the burn of tha assemblies.

But for practical purposes, that is the number
that I come up with, with the present pools that exist right
now or that are anticipated for thesse units that ws are
discussing, ars capabls of holding, with pin compaction,
27,000 assemblies.

What we're looking at is a problem area of 10,000
assemblias,

CHAIRMAN MILLER: You say that's assunming pin
compaction, 27,0002

WITNESS SPITALNY: Yes,

CHAIRMAN MILLER: Is anvthing else assumed, to
arrive at that figure?

WITNESS SPITALNY: Poison racks and pin compacticn,

CHAIRMAN MILLER: Okay.

WITNESS SPITALNY: The twc that are the nmost

p02 058
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readily foreseen as becoming available.

And vhat I'm saying is: If we're going co make
thase assumpticns that Cherokee and Perkins are going to
Come on line at whatever date, we have not taken into
Consideration the fact that Dulie may, as they approach the
19908, the vear 2000, if Perk.ns comes on line in 1995 that
thing is no: going to be done gensrating fual until the year
2035,

So they've gct a lot of time before they’re going
“0 hit this number, 36,000. As they're approaching that,
the options that they have available to them now are increasing
the siza of the rools at these facilit.aes.

CHAIRMAN NILLER: Pardon me. Lot me see if I
got you right,

This 27,000 is based upon the use of pin compaction
and poison reracking, with present or anticipated pools did
you say? I'm not sure I got that right.

WITNESS SPITALNY: Yes, that's corract.

CHAIRMAN MILLER: Okay,

WITNESS SPITALNY: Anticipated in what's designed
right now for the Cherokee and Perkins plants,

CHAIRMAN MILLER: I understand that.

I think we'll take a2 recess now, and give averybody
a chance to absorb the informatica,

WITNESS SPITALNY: If we will continue on that
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same cuesticn, thers is one thing I would 1i > to say.

CEAIRMAN MILLER: Sure, go right ahcad.

WITHESS SPITALNY: #hen I say the option that Duke
can at any time increase the storage of these pools, when
you're looking at a number of $30,000 per assanbly, give or
take a couple thousand, to build an indaprendant facility, it
was shcwn that when they expanded, physically axpanded, the
size of Catawba they initially had 2 ‘:artain pecol that they
want, they physically expanded thz sizs of that, and per
assembly the cost was on the order -f $4,000 per assembly.,

So we're locking at =z cost differential of 526,000,

DR, LUEBKE: May I azk, when you do that ars you
goirg to put the rods in the caszk and move them over, if you
just expand the present pcol?

WITNESS SPITALNY: Well, you would be abla == if
you were going to store from Oconee to McGuire, you wouid
have to move the fusl Ifrom Oconee to McGuira, to these pcols.
So you do have that. B3But I wculd also point out that if you
have an independent facility, you will still have that cost
for shipment, which is the most axpensive part of the == the
most axpensive part of tha shipnmout is nct the movement by
truck, it’'s the picking up of the assembly, putting it into
the cask, and unloading the cask again.

So the cost factor is not quite a coustant, but

it's going to be geen anyway. So I would make that stipulation,
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that they have the cption of building thisa pools any size
they'd like. Thay've not even started yet, And it's not
inconceivable to build them larce enough to hold assemblies
for every spent fusl assembly that’s going to be generated
by every one of their facilities for the lifetima of every
one of their plants.

CHAIRMAN MILLER: Is thers anything else you want
to add to make your explanation complets, and then we'll go
back to it and we’ll start with it when we've had our
recass.

UTITNESS SPITALNY: No.

CHAIRMAN MILLER: Thanks, !ir, Spitalay,

(Recass. )

CHAIRMAN MILLER: Okay, we'll resume, pleasa.

Mr, Spitalny, do you have something to add to
your answer, for complataneas?

WITNESS SPITALNY: Yes, I do.

Thers have been some quosticns brcught up as to
tte duration of a license, when it expirss, and we've used
ths time frama of 40 years,

Acain, I may be a littls bit out of my realm of
expertise, in that I do not work on the Part 50 side, but I
would like to pcint out thae «he 40 years that’s referred
to for the issue of a license is from the issuance »f the

CP, construction permit, not from an OL.

I
C
¢
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This means that the calculaticrns I just did for
40 yvaars would not really be sasen for that amount of
assemblias,

Just to cut it down, to allow Zor construction time,
i€ we just said 8 years, for example, whicih T’m using on
today's refarencs of what it might take for a coastruction,
it would cut the number that I menticned dowa by 20 percent.
And taat numbaer comas cdown to 29,240 assendlias,

So I wantad to at lsast qualifr tha%, to show that
the actual time that the utility i3 goinc 2o be generating
fual is not a 40-year pericd of time. Now 9'ro talking the
number 29,000 versus storage capacity, with cmpaction again,
of 27,000, which shows somevhere between now and when
they're going to un into a problem, which i well, well
into the year 2000, thay have to iacrease taeir capacity by

i 2,000-3,000 assemblies.

S0 I did want teo clarify that,

CHAIRMAN MILLER: Verv well,

Mr, Roisman?

CROSS-EXRMINATICN (Resumed)

BY MR, ROISMAN:

Q Mr, Spitalay, you mentioned the dacizion dats
igsue. At this poiat ia ¢ting is it vour taostimony that this
is the tims for making 2 decision on transsdhigmsat?

A (Wiiness Spitalny) I'm sayiag ©his is the time to

'Baks

A}
-
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make the decision on this licensing actiocn.

Q Isn’t it true that the raracking that has been now
~.proved at Oconee~l and 2 will provide chwm with storage
space until sometime around the middle or latter part of
1882? 1Is that correct:

A That'’s corract,

Q And that sor: :ime betwecn now and arouad the middls
of 1982 they can make a decision to do poison reracking at
those facilities, which would carry them into somatime around
19272 1Isn't that correct?

A That’s correct.

Q Why is today the dacision time with respsct to
transshipment, then?

i Because thae Staff has received an application to
evaluate the option of shippinc 300 assomblies from CO-onee
to McGuire. The Staff has evaluated that application, and
has determined that the impacts are insignificant

We have issued a negative declaration., We have
come to a hearing, There are no grounds that I can come up
with to dany issuance of that license.

There is no reason to forestall a decision on
that license. '"Je have gone through the revisw, the Staff is
avare of what the impacts ars.

If you want to table *his issue and call me back

ia 1982, I dea't know that I'm going to be on top of it, to
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¢ive thc proper input to any hearing board,

Thare®s po rzason to have to forestall it to any
given tira,

Q Well, »ut isn’t it ¢truz that your prior testinony
was that the prudsnt thing to do was not to make thase
comnitments ¢o cpticms until you had to, so that vou could
sees vhat was available?

- That’s corrsct. By issuing tha licenss, there is
not a commitmant of any sort. The comuitment has alrcady
bean made, basically, in ths expense to get this far ia this
liceansing actica.

What ramains of the acticn itself, cf the procsdural
part of it, is that no more ccst is added to tha dacision of
the Board,

Whan Duke =~ if Duke was to receive approval of
that license, they can still put that licenss in a drawe:r and
leave it there if they’d iike, They have not made any
commitments, It remains an opticn available to them., It
may bds a contingency. If for seme reascn thay have to shut
dowm two plants at Cconee, and they are maintaining one
full core reserve at any dats, it may be at that point that

t may be a lot chaapar to ship 200 assambliss or 177 for
a full core, or whatever might o nesded, %o allow them to
discharge two reactors,

Thara's no rsascon they shouldn’t be given that

4012
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contingency opticn. There’s no grounds for denvirg it.

Sc we have gone = we havae looked at this thing
since March cf 1978, and the decision maliing peint i3 now,
Thera’s no reason to ==

c That would equally apply to making a decision that
they can build an independent spent fuel storage facility at
Oconee also, right?

A To making a decision about ox ., they could
certainly ==

Q About the Staff making a decision.

A Well, thers is a monetary commitmant that would
be made by them to get the Staff to do that, the preparation
of an Bnviroamantal Rsport, of the documen\s, thie application,
and tha licanse fase.

Q But that’s like what they've dona for the
tranashipment, I assuna?

A That's true. But the diffgrence is, it's
already beean 4done herse. Why should we -

Q You mean the options ars now somewhat narrowed
bacause of the expenditurss that have already Deen made?

A Cartainly not. The opticn still ramaias
available to thsm as much ;s it did bafores., The difference
that I'm pointing out is that they have takan this licensing
action as far as it has gottan so far, We have gone down

90 percent of the path, cor whataver the number micht be, and



wel 20

278S

there’s no reascn to put off the ramaiaing 10 yards,
Q But my question is to you:

Are you saying that it would also be equally
rfeagscnable for & decision now 0 bte made == I understand your
saying you wouldn't maks it unlzes you got an application ==
to build an indapendent spent fucl storage facility at
Oconee? !

!
!
f

A The dacision would aot be made by mae. If Duke

had decided that that's the way they wanted to go, fine.

My position with respect to thase alternatives i§/£hey put
in an spplication for transshioment. We have determined it
to be inaignificant. Ve have recormended approval of that

licenss.

—

Duka, in the Enviroamental Impact Appraisal,==-and I've

gone on record as saying that raracking had been 2 viable
cption with the qualificaticn of time that we have previously
discussed == has been shown by the February 2nd application
and the approval of their application to rarack tha Occnee
1 and 2 pcol, that that was also an option which remained
availabla, which 2130 resulted in a decision by the Staff as
to approval.

With respact tu poizon racks, I'm not arguing for
transshipment in lisu of any other onae of thesa., IZ Duke
wants to decide to throw this one away and coma in with an

application to put in poison racks, w: will aval ate it basad

M.
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on experience, assuming they take the proper procedures,. go
along with the regulations, it will probably be approved.

If the construction of an IPSFI was determinnd to
be their course of action that they wanted to take, they
have the procedures, they know what to do to prepare an
environmental report, to put in an application., We have the
guidelines to revisew it, and to make a decision on that
application.

I have not said that all these aiternatives that
axist should not be done, bacause you should do transshipment.
I have just said that there is nothing wrong with t: _~uship~-

meant.
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la MADELON Q Are yvou saying that if the Applicant applied
“ws wel . B . ' .
mpbl simult-neously for the ISFSI and the poison reracking along
with the transshipment applicaticn that the Staff would simply
approval all three, assuming that the critsria that you have
laid down are met?

- A Varv possible. Ve were doiag the transshipment
action, and the Staff also approved tha rerack application at
the same tine.

0 So in short your position is that it is not the
Staff's responsibility to choose amono these options?

A It's the Staff's resynasibility to determine
the impact of these options. If the impact of the option

. which is selected is acceptable, it is alsc the Staff's
responsibility to approve it.

C And ncot your raspcasibility to find the -~ quote --
"best -- unquote?

A If the impacts are acceptable, we do not have to
go any further, that's true.

Q Even if one were obviously superior to another,
as lona as the impacts were acceptable, your judgmant would
be that the Staff would approve it?

A If there was an option that was obiriously
superior, we would probably co back and ask the apol.cant
why they tad not evaluated it.

. This all takes placa durinc the review -- I'm

L 'l & (' 'd
} / U
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going to get tc your apsver.

0 Okay.

A In my corresponderce to Duke Power in October of
197G, I wrote them a le:“er saying I thought they ough* to
take another locok at reracking because tliey had initiail
come in and said 'Ve couldn't do it', and in my letter I
described the way that it could be done. aAnd I said '‘pPlease
evaluate my method, tell me why you can't do it, and wa'll
continue down the path.’

They came back in with a response and explained
what some problem aresas were aad why they preferred this. I
accepted that and we con* nued.

I think I said I was going tc get back to your
question, and I really just lost your question in my train of
thoucht.

Q It would be easier if you would start your answer
by answerina mvy cquestion and then explain it.

I believe the question was:

If one option were obviously superior, but all
options were -- Juote -- "acceptable® -- unquote -- would
you still approve the one?

A Okay.

V@ in the course of the review would make a
decision as to, for example, when they responded to that

letter we may have said 've disagree with your response to

G U 15
LR = A
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that letter'. So during the course of *he review we
Wwouid have decided whether or not this option -- if the
impacts are much greater thar the irpacts of the other
cpticn, scmewhere during the course »f the review we would
have decided wrich way to 2o.

Ve do have the richt to deny the approval of an
appliication.

Q Cven if it's -- quote -- "acceptable’ —- unqguote --
when not couparsd with altermatives -- =hat's the point I'm
trying to get at, what your position is on that.

A I believe we're getting ino the area again
where we were yesterday . on the practicc of the Commission.
That decision would become, if not legal manacement, to
determine exactly what stand w2 would t:ke, I would have to
know the exact parameters, why is one obviously better than
the other,

If we came up with that much of a distinction,
there must have been something the Applicant has overlooked.

And if they stood fast and said 'No, I déan't care', and there

- was that much of a distinction, then we probably would not

have come up with acceptable inpacts.
But I don't know --
Q Vlell, let's try to construct one, then.
Let's say that one cption involved a certain

cemplate szoluticn to the problem, and ths other involved



mpb4 speculaticn with regard to fucure events occurring such
that if pursued it might or might pot ultimately end up
with a complete solution to “ha prciblem.

And I have in mind, for instance, independent
spent fuel storage facility on the one hand as being -- let's
just get clear on that.

Would you agree that that would be, .f adopted
and imnlemented, asswr ng the pool wera larce enough, a
complete sclution to the Oconee spent fuel storage problem?

A Yes.

Q And it is a today option; we don't have to wait
and find out; you know that it is an acceptable thing to do,
assuming that the Applicant designs it according to well
established standards.

A Yes, assuming normal practices, yes.

Q Okay.

So that would be option one on the table.

Option two on the table is o transshipment
option based upcn an assumption that before transshipment
has been used up there would be a government away-from-reactor-
storage facility built. Okay?

And we'll make the assumption now for this
hypothetical I'm asking you that the Staff believes that
the reliance on the government building the AFR is unreason-
able. The Applicant says 'lie think it's reasonable.’ 7Tt's

Ui
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In a case like that vou believe tha* the trans-
shipment is -~ quote -- "accer:.0le”, that is i’ does not
involve any unacceptable er ‘ronmeatal or safaty impacts.
You also beli. 2 that the ‘ de: adent spent fuel storage
facility is accoptable and doesu’'t involve any untoward
environmental or safety im;acts.

In that particular case one is a complete solu-
tion to the problem, the other is based upon, for our
hypothetical, an unressoned assumption about the availability
of an AFR,

Is it your understanding of the 3taff practice
that you would still Le permitted to approve the transship-
ment or that what you would have tc 20 is to tell the
Applicant 'We can't approve that because we think that the
independent spent fuel Storage facility is ~- quote -~
"obviocusly superior"' -- unquote.

A Sticking to the exact limitations you've set on
it --

o Yes, you should do that. And you understand it
cnly commits you to the hypothetical, not to what your view
of the real world is.

A I understand.

IR, RETCHEN: Can I understand the hypothetical =co?

What is the part about =-- the AFR pare?
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R. ROISMAN: That it's unreasonable tc assume
that on2 will be available when the Applicant believes that
it is reascnable that one will be available.

(TITIESS SPITALNY: I huve to say that my respon-
sibility would lie in evaluating the proposals. I can't
make that decision. To me, that would have to be raisad to
Staff position with regard to that issue. 2And I can't -- ©o
my knowledae I cannct respond to say what the Staff will do.

I do not know to say what the Staff would do.

BY IMR. ROISMAN:

2 Do you have a judgment as to whether yocu thnink
this task considers that the option is open for it to say no
to the transshipment because of the availability of the
ISPSI option?

A (Witness Spitalny) The Staff always has the
option to say no, I believe, but there would have to be
some cualifications or some basis for the Staff to make
the decision. But they are not required to always approve
an application.

I'm speaking independently of impacts.

0 I understand.

A And again, this is my understanding. I'm not
speaking for the Staff right anow; I'm speaking for myself.

Q Okay, that's fine.

You mentiocned in an earlier answer the 1dea that

A
“ v [ ] '/\
o2
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mpb?7 that it would taka five years for an ISFSI. You'wre talking

about five years from what starting point

A Design.

Q And what's the basis for that?

A Desi™m may talka about a year.

Q No, I'm sorry, I cdidn't ma2an what makes up the

elaments of it.

What evidenca Oor experience are you relying H>a
for making the time estimates that yon've made that maka up
a total of five vears?

A Basically I think that experience for ceanstruct-
ing such a facility I don't bhelieve could be put up with what
bas to do into it in less than -- I'm not a comsiruction
expert -- two to three years.

I'm out of my realm of expertise. I am apeaking
now of what I have known -- what documents I have saen, what
has been ralied on, estimates from DOE, Stone and Wabster,
independent utilities that have analyzed it, and so on and
so forth.

I am taking the overall picture from what I have
seen and relying that the average from evervthing I have
seen has said 2wo to three years for ccnstruction. And then
putting everything else inte perspeccive, it would taka
about five yenrs.

Q M. Roberts, y2u were the project manager for

] 7 ‘
‘ ‘ 14
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the Stone and Webster proposed spent fuel standard dasign
review, is that right?

A (Witnass Roberts) VYes.

v, Dc you have a judcment as to how long you feel
it would take for the constructicn of that spent fual
storage f:cility if .cnecne chos > want to buy it from
Stone and 'ebster and have it built?

A I believe t.at in some of the prepared documents
that I think came from the Applicant on discovery or some-
thing I have seen a Stoue anéd Webster zstimats,

0 Yeas?

A And I believe it was -~ and maybe it would be
good to pull it out.

Q I think I have it here.

CHAIRIMAN MILLER: Yes.

Ve have one, we'll show you, Mr. Roberts. It
was an exhibit marked for identification.

MR. ROISMAN: 1I'm not finding it right at this
moment, but maybe I can aveid the problem --

WITNESS ROBERTS: I believe I do remember the
number.

The reason I wanted the document was that I think
the statement in the document itself was =- Okay, goecd.

(Handing document tc the panel.)

CHAIRMAN MILLER: It turned up just in time,
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¥xr. Rokerts.

BY MR, ZO7SMAN:

Q This is WRDC Exhibit number 10, which was
introducad into evidance for the limited purposs of proving
that it existed.

A (Witness Roberts) And I'm going to read a
sencence from the second paracraph of this latter.

"As we have discussed by telephone on

Auqust 18, 1973, we believe that this facility

could be constructed and in operation wichin

32 months of an authorization to procesd at

a site with an existing operational nuclear

power plant.”

Now the key point here, the reason I '7anted this
exact sentence, was that the assumption by Stone and Viebster
here is 32 months after they have obtained an authorization.
That would effectively mean after we have granted them a
license, because we would have had tc have gone throucgh the
review process. I'm not going to count in site data and so
forth because I'll make the assumption -- it may be a
little liberal an assumption =-- that if it's an operational
site they have essentially pretty well got the site data.

And so we're still talking probably roughly a
year in addition to this 32 months. So we're talking in

the neighborhood probably of four years. 1In other words,

i 4 J ’
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Stone and Vebster cculd Possibly save up to a yaar.

Now I think we're all aware that this is a site
dependent situation, und there is an evaluation that inter-
faces with the operational plant and so forth. And this
may be i liberal estimate, but S.y on the order of four years
ROW a3 opposed to I think the five year figure that is gen-
erally one that is quoted for something built on a separata
site. And we can see that there would be these other factors
involved.

Q I seec.

Now you're basing your answer on what Store and
Webster has said with the addition of the year or so for the
actual application getting approved. You did not independent-
ly evaluate whethar you felt the Stone and Webster 33 month
number was a good one or a bad one?

A That is correct.
Q By the way, there was some dispute. Maybe you can
clear it up.

Yeu'll notice the first paragraph of that

same letter, NRDC Exhibit number 10, makes a statement
regarding actions that the NRC had taken.

Would you just read the portion of the paragraph
that identifies some NRC action that I would like to ask you
2 questicn about.

A "I am enclosing a briasf description of
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the Stone and Webcter interim spent fuel

storage facility design and the press re-

lease announcing tha NRC acceptance of

this daesign."

Q What actually has NRC done with regard to the
Stone and Webster desicn?

A Okay.

There are two actions. This letter was prior
to the second action. I believe I have the particular letters
you're talking about, aud I will pull them out.

I believe we have already forwarded to NRDC
soms months ago, many months ago, the July 12 lettsr that
we sent to Stone and Webster which was a letter of approval
on the conceptual design,

Q May I see that?
A Yas. Suras.

I remember getting a telaphcne request from
someone in your office and forwarding it.

Subsequently Stone and Webstar came back to us
and discussad their desire to get port:ons of the standard
design, which is the repcrt SWECC-7601, the topical report
which has the standard design of Stone and Webstar. They
were interested in getting into a position where they could
reference at lsast portions of that topical report in any

future site specific applicaticn,
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So we continued our review and we came up with

a seccnd letter, January 12, 1979, which lists sections of
he roport which may be refer-nced, and that's in this latter.

If you want me to say aaything further, I will.

DR. LUEBXKE: May I asl.., is any of this in the
form of I guess you'd call it take-off drawinge?

WITNESS ROBERTS: There are in the SWECO-T601,
there are drawings of -~

DR. LUEBRKE: Suffirisnt to go out &2 an architect-
engineer or whatever and get tids and time astimates? That's
what I call take-off drawings.

WITNESS ROBERTS: Wel., I think Stone and Webster
would essentially be their own architect-engineer --

DR. LUEBXE: There arc two stages. You have a
conceptual design -~

WITNESS ROBERTS: This is beyond the conceptual.
This is I would say very close to an FPSAR, and it's actually
so stated I believe in the SWECO report.

DR. LUEBKE: So ther2's quite a bit of detail.

WITNESS ROBERTS: Yes, right.

And it's also stated -~ this is off the tecp of
my head, but I believe that Stone and Webster iadicated
either in the report or in the lettar wvhen they handed us
that report that they were the architect-engineer and

essantially they would be going avound ke utilities.



2799

mpbl3 CHAIRMAN MILLER: Pardon ma.
d

ata of that first let:er? Wa

(8]

‘hat was the
chat July?

WITNBSS ROBERTS: July 12, 1978.

CEAIRMAN MILLER: Thank vou.

WITNESS ROBERTS: And this lettsr from Stone
and Webster is Septewbar 6, '78. So it falls batweenx the
two lattars.

BY MR, ROISMAN:

Q Now thase two lattsrs that wsra sent to Stona
and Wabstar, wars they prspared with your participation?
I see that ona was signed by Mr. Sterrastecki, and I don't
kaow, is the second onae also?

A (Witness Robarts) The sscond ona is signed
by ma for Mr. Leland Recss,

Q But these are documants which you dircectly
participatsd in the proparation of?

A Yas.

MR, ROISMAN: !Mr. Chairman, after wa navs a
break at some later time, I would lika to probably offer
these. But I think since wa've only got these copiaa,
mavbc what can happen is they can be circulated among any?
party who wants to know whetﬁe: they want them offarad or
not offared to be able to maks thelr objecticns.

I also have ant read thanm,
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CHAIRMAN MILLER: All right.

Circulate them at the next recess, in abou: an
bour, and we'll make the reccrd then.

BY MR. ROISMAN:

Q And I'm not gecing to asik ycu any more queszions
about those right now because I haven't had a chance to look
at tham either.

A (Witness Roberts) Okay.

Q We're not as big as the Regulatory Staff and
things do get into the office that not all of us see, and
that happens to be one of them.

In the document marked NRDC [xhibit number 10,
the Stone and Webster has also Tado an estimate of how much
they think the spent fuel otora%e facility would cost. As
I remember it was roughly $10,090 per fuel assembly, based
upon a standard size, of aanntﬁ&ng like 2800 fuel assamblies
at a fixed price -~ I don't remember the number now, in the
neighborhood of $28 million.

My question to you is:

Did you form any opinion about whather you felt
that number as to cost was a reliable number?

MR. KETCHEN: Just a minuts.

Before you answer, I want to double check.

Do you know th2t's the correct number in the

report?
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MR. ROISMAN: I will show the witness so that he
can see it.

CHAIRMAN MILLER: Identify it, yes, from the
axhibit,

MR, RCISMAN: All right.

First I'm going to show the witness attached to
the letter is another letter. Attached to the other letter
is something called Interim Spent Fuel Storage Facility, by
Brian G. Schultz, Project Enginser. And I am now showing
the witness what is the second pags with substantive material
on it in that.

And in the bottor I'm directing his attantion to
something that describes the s(;e of the facility in terms
of wetric tons par BWR and PWR.

I'11l latar ask the Yitness if he agrees that
that's assentially a 2300 :d‘;/assembly size.

And socondl§/;'m directing the witness's attan-
tion to the 19(1:« itself which, in the third full paragrapk,
gives an oréer of magnitude figure for costs are in, and
than lists mid-20-millions for the facility without fuel
racks and five-to-eight-million ‘or fuel racks dapeanding on
the type, desicn and number. “

MR, KETCHEN: The basis for my ian.~rjectiocn here
and possibly an objection, in that same documant I have
another number of 2300, I just wanted to make sure chat the

- N
A.“’ i)
UL e
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mpblé6 record -- I want to make sure that the quastion is clear.

MR. ROISMAN: I'Ll just let the witnass mske his

own ==
CHAIRMAN MILLER: All right.
Let Mr. Robarts --
BY MR. ROISMAN:
Q It would be easier for the reccerd if you could

put it in the context of sizo for fuel asremblics rather
than in terms of metric tons.

But if you don't have any opinion on the cost,
if you don't have an indapendent opinicn on the guestion
of the cost -~

A (Witness Robert) By an "isdepende.t opinion®
if you mean have they gone through an analysia or somathing,
the answer is no.

Q Well, in terms of the judgment about it.

A Okay, judcoment.

Q Don‘t give the answer. Jusz tell me, do you
ha' e a judgment?

A Yes.

Q Ckay.

Then go ahead and tell us now what vour under-
standing is of the physical size of the fual assemblies, cof
the facility they're describing, and of tha dollar cost.

A Okay.
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There is a little sitvation hera that I siould
drep back and explain thera.

in their evaluation or in their report SWiC0-760L1,
we did not evaluate any particular rack dagign. The reviewer
that reviewed that did essentially scope out the capacity
to see if 1300 metric tons U0, could be storai. He said
there was no problem, So that's kind of = shifting figure
here.

Stone and Webster might come in with differant
rack designs that ware mors or lass compact.

So we have not really leoked =i it in tarms of
assemblies, but if you taka the figure 1300 metr‘c tons 002,
it works out to about 11)0 metric tons U, and than divide
by about .45 to gst the number of PWR assumblies,

I can do that with a pen ‘il hers or somebody's
calculator. I thiak it's 1150 roughly.

‘o that gives you about 7535 or so assenmblics,

Q Okay.

By the way, can you tell "6, do you know, is that
1300 metric ton the base number based upon an assumad peison
rack?

A N¥o, that was not a poison rack, as I recall. I'm

making the statement -- Let me think a2 minuce.

I'm not absclutely certain that it was not a

poison rack, but I'm raascnably certain that it wasa't from

{ 0y &
Uy
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my discussions with the reviewer.

What the reviewer did was go through a set of --
you know, look at some rack design that had bean aprroved
and scope the capacity from that, and then, you know,
checked it off essentially.

Q Right.

! A3 far as I can recall, it was not a poison rack.
And so that would be as far as I could state the case.

Q All right.

Now how about the dollar number? We'va got
about 2550 in terms of capacity with the non-poison rack.
What about the dollars number? What do you understand it to
be?

A The dollar number I understand to be today the
figure that Stone and Webstar is now quoting, which is about
24.4 million, But they're making an assumption that they
would get 1400 mewr-ic tons uranium of fuel in that, so
that they're obviously thinking of a slightly more compact
rack design.

Bot if you go to -- Let's assume the 24.4 million
and the 2555 assembly, that comes out to about $9500.

Q Okay.

Now you said before that you did have a judgmeant.
Now we've got the base data in. What's your judgment about
that number as a cost number?
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Q You can relax; 1'm a0t ¢oi=3y to be back to you
for a couple of minutes.

MR. KETCHEN: No, ha can'tz.
(Laughter.)
BY MR. ROISMAN:

Q Mr. Spitalny, I'd like to direct you -- Well, first
let me ask a separate question of Mr. Clenn.

Mr., Glaan, you keard Mr. Spitalny's testimony
regarding various I guviss head calculaticns.
Would that be a fair descripticn of tham --

A (Witness Spitalry) Depending on which calicula-
tions you're referring to.

Q -- of the potential availability of opticns in
the futura sort cof through the lifetime of Occnee, possible
availability of pin packing, the possibility of availability
of dry storage.

Did you essentially agrse with that analysis of
his?

A (Witness Glenn) Yes.

Q Had ycu done a comparabls analysis, or d4id you
just talk to him and accepted his?

A Ye have essentizlly done independent analveis in
that we kind of mew what each other was doing, but at the

tine some of these analyses wers done we wers about 300C milee
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Sc we conferrad, but we essentially came %0 some

incdependent decision.

Q

A

V)

Did yon do a written analvsis?
No, I dié not.

New, Mr, Spitalny, I'd like to diract your

atzenticn to Staff Exhibit 13-3, footnota number 1 on page 2.

A

Q

A

(Witness Spitzlay) Yas.
Okay.
Would ycu jusi rsad the fcotnote, ploase?

"The date 192995 3 chosen a3 a result of

NRDC's ztatement for ch: purposs of salecting

a lower bound for this discusszion. The data

does not reflect, howsvor, a deadline at which

time Duke will have a spent fual atorage criasis.

Other options which remain available to Duka

Pcwer under today's state of the art tachnology

vill carry them well Dayond the year 2000 with-

cut the need for constricting a new spent fuel

pcol.

Thess alternatives have noct bean evaluat-

ed at this time due %0, one, thair need iz spec-

ulative at best, and, two, continuing advances

in the state of the art technology may provids

othar solutioms during the next 20 years."

Q

Now I just want vary briefly, Mr. Spitalay, for

B oS
™
~J
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meb2l you to give me the options taat are contained in tha :tata-
ment *...other options which remain availeble...” and the
options which v “arred to in the phrase that begirs
afcer the (2) "...continuing advances in tl.i state of the
art technoleogy...”

Would you please tell me which cpticns are in
the "other options"? Lat's do that cne first.

A The other options wera tha poison racks, the
construction of the ISPSI, pin compaction, dry storags,
double tiering.

Q Okay.

And which of the opticns that are coantained in
the phrase °...continuing ad7ances in the stzts of the art
technology may provide other sclutions during the next 20
years."”

What 4id you hava in mind there?

A I don't have any:hing in my mind presently.
I'm saying that it says "may provide othsr golutlons”, it
dpesn't say "will provide”.

My feeling is that if you look back 20 yezars
ago, what options did we hava? Wa didn't have the poison
racks, we didn't have pin compaction. We warea't sure about
dry sterage.

All I'm doing is =aying thav 20 vears hence

there may be, based on what aas happened so far, and the fact



mpb22 that we have a waste managemaent program dealing with this,
there may be other olutions that come about Oover the
next 20 years.

2B flws
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) Okay, Let’s be ¢clear,

Zeur testimony 1s that, among othors, pin packing
and dry stcrags repressat cday’s state-of-the-art tcchaolcgy.
A No, thov are not necessavily repressatative
of teday®s ctate of the art, Thoy are two altermatives which

exist prosently wvhich mz2y be included in today’s state of
the art, but not limited to.
Q Ckay. All right, :
But they are among opticns which ars in todav'’s
state-of-the-art tachnolegy?
A Dry storage has been considersd for a period of
tize,
Q I°m juet trying to get a clarificaticon ec I
understand what you‘re saying,
A Okay.
Q Let me direct your attention, Mr. Glenn, to the
top of page 4 of Staff Exhibit 12-B,
Would you read that parag:iaph just Lo yourself
and tell me if you foel that, in light of the prasent circun-

stancos, that ztatement is still an ascurats statement?

3 (Witness Glenn) VYes, I feel this i3 still
accurate,
Q Is it the cazs that it i3 still reaszcnable to

aseume that Duke will not rarack with stainless steel racks?

A In licht of their very raceat appraval of their
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license, it would seen logical that they will now put the
stainless steel racks in. I think they may even have
actually begun that process; I'm not zura,

Q S5 is your answer to my question it is not reason-
able to assume t] at they will not rerack with stainless steel
vacks?

A Would you resta:e the question, please? I'm
sorry,

Q Is it still reascnable to assume that Duke will
not rerack with stainless strmel racks?

A It would not ba reasonabla to assume that,

Q In the rest of :the paragraph you have indicated
that if thay didn't -zrack with stainless steel racks but
chose instead to rerack with peison racks, that the pcol would
be sufficiently full that thare would have to be some offsita
shipment in order to permit :the installation of npoison racks.

A Right.

Q If they complete the rrrackine with stainless
stael racks, will thare come a time when that statement will
still be true, that is, that yeot would have to ship offsite
in ordsr to rerack with poison rac'ts even though they had
reracked with stainless racks?

A That's truas.

Q Will that statenent be true=- Do ysu know when

thse tims will come, how long after the stainless stez2l racks
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ara in?

A Not really, becausu I don’t have 2 feel for how
full that basin would nava to be prazisely, in terme of the
numnber of -~ how muc - rhysical space wvithin the basin would
have tc be filled.

If it's ¢ - ~thirds of the basin physically full
before that, vou know, I don‘t hava a feel for thit number.

c All righs.

But we can sgree that at some peint after thevive
reracked with stainless steel racks, it would atill be possi-
ble to rerack with poison racks without transshirment, and
that at some subsaquern* time, it would not be possible to
rerack with pcison racks without scme transshipment? Iu¢ that
rigne?

A Thers will definitely be 2z decision point sgcme-
where down the road wheres Duke i1l have to make a dacisgion.

Q Will have to make a decizicn if they w a1t to
avoid transshipment?

& Right,

Q Ckay.

And that will occour, in vour judoment, after tha
stainless steel rack hzs been installed?

A Yes..

Q The lust phrase of tix varagrapn:

‘ “However, the addad coet added to thia

- "
. a
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licensing action (dollzrs in man-rem) must be added

to the cost for poison racks,”

“phis licensing action” refers to reracking with
stainless steel racks?

A Right.

Q What's the point of that statement? What are
vou trying to convey by that statement?

A What I'm trying to convey is that 1f Duke were
required to put in the stainless steel racks simply for the
purpose of allowing time and space to immediately put in
poison racks, that the two cos*s, both in dollars and man-
rem, would have to be added together.

Q Would it be your judgmant that if one were try-
ing to reduce man-rem and raduce dollar expenses, the more
prudent thing to do would be to decide before you do any

reracking that you will rerack with the poison racks?

A If time allows for that decision.
Q I understand,
R Yesn.

MR, ROISMAN: Mr, Chairman, I would like to ask
a point of clarification,

If the Board has in front of it the page we're
locking at, the very next paragraph represents in effect a
summary by these witnesses of testimony that Mr, Carter is

giving, If it can be understood, as it was on earlier days,
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that the smmaries of these witnessas® testlimrony as it appaars
in other witnesses® testimony ic nct == quote == "sviden~
tiary® -=- quote == we don‘t have to go through the rigamaroie
of moving to strika.

Wa've got Mr, Jerrell here and I will be asking
him about the fullecore recorve cusstion, I don‘t want %o
have to als=o ask Messr3. Glenrn and Spitalnv, or challsnge
their credibility or =nything on this issue.

CHAIRMAN MILLER: Yas.

Is there any objection on the part of Counsel?

MR, KETCHEN: Let me see if I understand it.

Yes, I kzlieve I will cbject because, as I
understand this testimony, that paragraph, following the
first paragraph on tha page that was being questioned, is one
of the factors that goes intc the statements and tsstimony
in the preceding paragraph.

So to the extsnt that they are ceonsidering that
PCR, I think that they are subject to cross-examinat ioa, but

I would have no problem with the fact that what Mr., Carter

‘says about the FCR policy of the Cammir-_un as reflectad hare

is the policy.
I just don't understand -
MR, ROISMAN: I think I understand.

MR, KETCHEN

I don’t want it limitad to these

witnesses to say that thay can assume that that ir .he poliey.

| 7

A
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Okav?

MR, ROISMAN: Ri jat.

My understanding is the witness is free tc assuwe

that tha PCR situation is as Mr, Carter's testimony alleges
it to be. after cross-e.:rmination it is whatever it stands,
but that they are not indenendently trying to tell us what
the PCR situation is.

So that tlhe only witness that I have to talk to
about the FCR, the val .dity of tha FCR policy is Mr, Carter,

MR, KETCH M1 Pins.

CEAIRMAN M 'LLER: Yt may be agreed then,

MR, ROISMAN: That would ecually apnly then,
Mr, Caairman, to the next paragraph as well,

CHAIRMAN MIL'ZR: That would be based also upon
the testimony of Mr, Carter and not upcn the indapendent
judgment of these witneseges? Iz t.uat corract?

MR, XETCHAEN: Yes, with tha qualificaticne that
are on the record about what the policy is,

CHAIRMAN MILLER: All right, Then it may be so©
understoocd.

BY MR, ROISMAN:

Q Let me azk you, Mr, Spitalny and Mr. Glenn,
turning to page 5, the last sentence in the first paragraoh,
your raference to "Bxperiance has shown,” are vou ralving

upon exparience that you voursslves have accummlated, or ars
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yvou relving upon experience Mr, Carter has accunulatad?

A

Q

3.

Q

A

(Witnese Spitalry) The last sentance?

The las: :untence of tha first paracraph on rage

Refarring to the $500,0007
Yee,

That sentence was put in here as a rgsult of oy

uncovering docunmants and just reiated experiscsces “hat mey

be cbtained from other utilities in setting down what their

costs ware,

high number,

I tock that figure from what I knew to ba the

Now what I did 2t that point was contact

Dr. Nash who is the ceostwbenefii: witness, and confirmed with

him that that number was indeed an accurate number, and tle

reacgon ne h2s been brought here is to confirm tha: that

number-- He's the one who wnrked in that area for the Staff,

Ha can confirm that that is 2n accurate number.

Q

All right,
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MR. RDOISMAN: The next paragraph on page 5,
Mr, Chairman, the second sertonce also appeurs to fall within
this category, being essentially besed on Mr, Carter‘s testi-
mony; unless there is sone dispute zbout it.

CEAIRMAN MILLER: It apprears so,

Does counsel have any objection to that.

MR, XETCHEN: Wwhich one are we speaking of now?

MR, ROISMAN: The second sentence of the second
full paragraph on rage 5,

MR, (STCHEN: I think I see what's coming hare.
And I think I'm going to have to object to it, because I
think it does depend on Mr, Carter‘’s affidavit but I think it
also is the statement of these witnesses, -~ Glenn aad Mr,
Spitalny of what their basis is., And, to the:t & oant, I
would have to cbject to the further quali >f this
testimony. They are a panel, this was not . .=vidual effort
in a vacuum.

CHAIRMAN MILLER: The questicn is, Are yr * con=-
tendinc that the witnesses have it within their competency
and knowledge to have indepencent bases for that statamant
rather than relying upon that of the other identified witness?

If so, they'll be cross-examined; if not, then w.e examination
would be limites to the witness whose knowledge and exparience

was the basis forit.
MR. KETCHEN: It‘s in the middle of that. I'm
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saying that they hava the comp2tence to chcose from their
information what they would establish as the basis.

CHAIRMAN MILLER: All right., You may crocs=-
axamine.

MR, ROISMAN: Let me just be clear, Mr. Ketchen.
You're saying the secend paragraph on page 5, the sentance
*hat begins with "As discusssd in tha Staff's tes’.imony for
NRDC Contantion 5 (T. Jerrell Carter affidavit),® and the
remainder of that, that the foundation for khst statsment is
Lot exclusively T, Jerrell Carter’s statamunt, it is alab
some independant statemsnt by these witnesses?

CHAIRMAN MILLER: That's what he said.

MR, XKETCHEN: Are you asking me that?

CHAIRMAN MILLER: Yes.
MR, KETCHEN: No, I'm saying that that’s their

statement in this testimony of their basis, what thay relied
on,

MR. ROISMAN: I don't have any problem with that,
I just want to make sure that if I wanted to test the validity

of the conclusion t at the standard design philoscphy has
been=-

MR, KETCHEN: Thev »ould say thay got that from
Mr, Carter.

MR, RCISMAN: That's all I nseded to know.

MR, KETCEEN: Let me ask the witnesses: Am I

o
ro
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characterizing that correctly? I don't want to testify,

WITNESS SPITALNY: Yes.,

MR, ROISMAN: Mr, Chairman, looking at page &,
there's a paragraph in the middle of the page, the second
full paragraph, that begins ®In conclusion,®” and it is, not
surprisingly, conclusory. It seems to be sufficiently con-
clusory that I think it should be stricken frcm the testimony.
It's based upen envircnmental impacts and a lot of other
stuff in th: PCR gquesticn, and I think that is a conclusion
that (a) if to be drawr from evidence, nct to be part of
evidence, and it depends upcn, of course, cross-examination
aaxd an analysis of lots of cther pieces of testimecny.

CHAIRMAN MILLER: Mr, Katchen?

MR, KETCHEN: Mr. Chairman, I would okbject to
that, The witnesses up there have been cross-examined for
hours on this subject matter and have been aszked what thair
conclusicns were and how they did their review, and so forth
and 30 cn. And it's part of their job to draw conclusiocns
and make decisions,

CHAIRMAN MILLER: You may examine.

We are ruling that these are, as stated to lbe,
urged by the Staff to be the opinion evidance of these wit-
nesses who, as represented, are compat:at to form such
opinions based on knowledge and information in their possessa=-

icn; that the staff is entitled to proffer the tastimony, and

f ‘VV & fj.\ (‘" (
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whd you are entitled to cross~examine a2z o the bazis for

zhose cpinions.

4.1590 BY MR, ROISMAN:
g Mr, Glenn, let n~ direct your attention to

page 5. the raragraph that baginms "In coneclusion.”
What is your ind:ioendent knowledge for the state-

ment thet "The altarnative of zransshipmant iz reasonable..."?

A (Witness Clenn) I feel that transshipment is a
r&ﬁsonable option and that tiz2re have been many generis
studies done on tramsshiprment that have concluded that the
eavironmental impects, other factors considered, are affici-
antly s;all to maka't:anlshipmcnt a reasonable alternative.
But in this case the avaluation of those same types of cri-
teria also iadicated that transzshipment would be reasonable,

Q Were those evaluaticns onss that you made or

cres that other people mada?

A In ona ~ase it was one that I made,
Q Which one?
A It was in the Generic Envircnmental Iwpact

Staterer” on Commercial Waste Mznagement, which is now ia

draft form,

Q That's : Department of Energy publication?

A The Department of Erergv.

Q Arnd what doesz {t demote to say that it’s in draf:
form?

‘,-.
fi 1
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wb5 A I don't understand your ques..on.

Q hat Joes it mean to say it’ a draft s opposed
*o final? what's the status of it?

A Presently, this week, hearings are being held in
Washington, D.C., which is the first he>ring on the draft
document. And there will be hearings in various parts of the
country. With the final docunent schedulad to be written
April of 1980.

Q And is one of the purposes of all those hearinjys
and comments to %test the validity of *he conclusicns that

are made in the draft regarding the re:jonablapess of trans-

shipment?
A That would be a very small part, but, yes.
Q And do you consider it possible that the data that

will come forward will cause vou to change your mind

about the reasonableness of transshipment?

A For me, perscnally? To change my mind?

Q Yes.

A No.

Q You don't see any pessibility that your aind

could be changed on the subject?

A Tere ia a possibility that amy mind could be
changed on this subject; however I think it would be rsmote.
I would have to be shown vary specific evidence as tc why

transshipment was not a reasonable alterustive. Maybe not
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the most acceptable, but a reascnable alterrative.

Q Tha statement here, ....results in enviroamental
impactas of equal or less magnitude....® WwWhat'’s the basis for
that statement?

A An avaluation of the enviroamental impacts of
the transshipmont determined that thosa werssmall; compariag
the 2aviroamantal impacts cf reracking and determining that
theose wers also =mall; a cursory lcck into the anvirocnmental
impacts of building an independant spent fuel storage
instzlilation, and determining that those were also not be
considered significant, and determining that all thesae impacta
were sssantially, for all practical purposes, of the same
magnitude, and coming to the conclusion that-= Pirs: of all,
I want to qualify what I say by saying that I°m a consultant
to NRC and vhat I say doesn't bind NRC. I can't speak for
NRC except in that context.

Q let'a just make the record clear on that,

M. ROISMAN: Mr, Chairman, I want to state my
position that a witness for NRC binds them for this proceeding,
It may not bind them for purpcses of anything alse, but the
witness is proffered as an NRC witneas.

MR, KETCIEN: This witnese caanol bind on comclu-
sions of law.

CHAIRMAN MILLER: I don’t think we were talking

about questions of lsw., We're talking about the objection,
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which is to theeffact of the 3taff tendering this witness
as part of a panel and being dound in the testimonial sense
by the testimony of the witnes s whom it vouches for.

MR, KETCHEN: What we're saying is, He, as a
consultant, is offared as a witness for cross-examination

on bahalf of tha Staff.

\
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BY IR. ROISMAN:

o Go ahead., I interrupted yosu.

A {(Witness Glenn) That was just my feelirng,

My conelusion was that it was an alternative
that could be approved.

Q Did ycu independently do the envirormental
analyses of the three things you listed: spent fual transe
shipment, reracking, and the cursory look at the ISFSI?

A I have done a curscry lock at the ISFST in that
tlat also is a part of my work on thae coamerical waste
management document. That was one of my rasronsibilities
arnd theraeforae, I am familiar with what kind of impacts and
what magnitude thowe impacts ara going to be for the con=
struction of an independent spent fuel etorage inestallation.

So yes, that's the way I lookad a® the cursory
look at the independent spent fuel storage installation.

As far as reracking, I looked at the impacts
as they relate to oexposure, the man-rem axposure that's going
to be involved in performing that rerackino operation.

Q Zou mean you looked at numbers that scmeona

@alse did, eor you produced nmmbars?

A I lockad at cther people'’s nmmbers.,

Q Ard ware those Dr, Nehenias®’ numbers eseentially?
A Those, and those of the Applicant also,

Q And what abocut in terme of transshirment, did
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you also there lcok at numbers bv Dr, Hehemias and the arpli-

cant, or did you generate your own numbors?

P~ I essentially generated my own numbers.,

Q Tell me how did you generate those nuubers? What
did you do?

A The numbers fcr transshipment were based on

varicus documentation that's available as to precedures on
how one would go abecut svaluating those impacts, specificallvy
out of NURRG 0179, a document that I relied on heavily.

After traveling that routa I was convinced in
my own mind that the NUREG 0170 document ccald be applied to
this case and could be used to come up with a rmascnable
astimate of what the impact of transshipment wonld be on the
public; also on the drivers,

And as far as tha loading and unloading of the
casks, the occupatiocnal exposure there, I was in contact
with Dr, Eger of the Morris, Illinois, operatiom for Ceneral
Blectric to get 2 feel for what their exposure was for une-
locading casks. And I based oy numbers, some of my numbers
for those particular ooeraticns on those mmbers, plus numbers
that the applicant had supplied me.

Q What is your judgment as to what the number is
for unloading, if you just limit vourself to tha Morris,
Illinois, experiencs? What wara thay shovwing for ==

A They wers shecwing about-- That number was ,12
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man~rem to unicad the casks.
Q Loes the unicading include getting it off the

truck and getting the assembly into =he prcol?

A Right.

Q All of that?

A Right,

Q Would you assume that it wonld be essentially tha

sane pumber for getting it ous of the rool and inte the cask
and onto the truck?

A Yes, I would,

Q What about the driver exposure? Did you have
any-= Did you find any axperience data that you could leck
to for purposes of driver exposurs?

A WASH-1238 makes a statement that says that
experiance has shown that exposure ratas to persons in “he
cab of the vehicle is on the order of .2 mr per hocur, and
I used thet number,

Q You used that numbar, OCkavy,

Let me draw ycur attantion to the top of page
8, ¥r, Glenn.

In that paragraph the first one savs °The
raferenceddocument does not stats....® and then goes on.

And in the rext two santsrces it says "D20O2
indicates....” and then "DOE is encouraging....”

Are the second amnd third sentences thera the
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statements made based on the documents or statsments made
based upon scme direct contact with DOE?

A Based on the document,

Q The statement at the bottom ol« I'm serry,
Footnote 2 on page 8, what is the basgis for that statement?
In other words, it part of the document do you point to
to support that statement?

A That was some work that Mr, Epitalny d4id, and
4 th;nk it might be better tc ask him that.

Q All right,

Mr, Spitalny, Pootnots 2 on page 8 of Staf?
Exhibit 19-B?

A (Witnass Spitalny) Yes. The reason that that
w2z put in there wai to=-- We had used—

Q I'm sorry, Mr, Spitalny. I don’t want to know
the reason, I want to know tha source. What part of the

document do you point to to support that conclusicn?

A That was my conclusion, based on reading the
document,

Q What pare?

A That same section of the document,

Q You mean just the perticns that ars quotad in

the previous ps,e, on page 77
A Ne, I'm sorry, the first few pages of the docu=-

ment, the first two or three pages of the DOE document,
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Q Did you at any tire make an effort to contact
officials of the Department of EBneargv %o verify whether vour
reading of the document indicated '‘n Footnote 2 cr in the
paragraph at the top of nage 3 was accurate or not accurate?

A N¥o, I 4id not.

Q On the bottom of rage 8, the paragraoh that begins
at the bottom, "The applicant's comitment to nuclear power,"
what did you mean by that, Mr, Glenn?

A (Witness Glenn) Any utility that builds 13
reactors has got to be coamitted to nuclaar power.

Q Are vou aware of what Duke's precent plan is
with regard to five of those 13, namely, ::c third Cherckee

unit and the three Perkins units?

A That's forr units.
Q i'm sorry, my mistake, four.,
A Yez, I am now aware of that, After getting to

Charlotte, it was the first thirg I heard ou the ncws after
I got hera, I thought it was very approopriats that they
2allowed me to hear it as soon as I got here.
Q Duke has a lot of power in Charlotte,
(Laughtar.)
MR, BLUM: They provide most of tha power.
WITWESS GLENN: Thosa units hava been postooned;
they have not been cancelled.

BY MR. ROISMAN:

™
-
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Q I didn't say they did., I just asked you about
those four unite, You can say anything you want about them,

A {(Witness Glenn) Please restate your qgueation,

Q I want to know what impact their action with
recgard to the four units has on this coiclusion about appli-
cant's comitment to muclear power, Would you say the com-
mitment is less in light of that statamant?

A Duke has statec that they are going to consider,
from what I've read in the newspaper, if I may qualify ie¢,
you know, that they are going to == they may look at other
things but they have not cancelled their reactors, They aro
still committed to tham,

They said that possibly there might be a slight
change in their projected power needs, and so they're going
to dalay the units, which is something that 1s characteristic
of most reactor facilities, There tends to be a delying of
the project,

So I cannot make a concluasicn as to whather they
are nowv committed to nuclsar power, lass committsd to muclear
powar than what they wera. They are still talking about the
same units; they are just delaying them socmewhat,

Q Is it your understanding that the delay of those
four units is an ‘ndefinite one or a dafinits one to a

specific date cartain?

A I do not know== Excusce me, Irregardless of
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en? the fact whether they are delayed or not, tiere ars still
enough resctor sites s=vailable %o Duke, aven without those
four units, that they are still in the same position,
Q As a matter of Zfact, I was just going teo a2k
ycu about that,

The next sentence starts, the one at the bottca
of page 8 and carries over to nege ), starts with "This
position,..."

If we ascume for a woment that the Duke system
is going to consiast of all the r.actors that are still
schaduled for {irm complietion dat s and we exclude for the

moment the ones that have been indef nitely == or that have
b2an deferred, it is a truz statement that scme place must
be found, vhether within the Duke s stem cr outside of it,
to store the spent fuel that will e generated by those nine
plants? Is that not correct?
A Some place will have to be detsrmined.
Q I'm just talking abcat interim stosage, pending
some rermanent waste < ispceal.

And I taks it that it ie true that to tha extent
that vou move the cpent fuel from ome of those sites to another
of th. sites, while relieving the soroblem at site 1, yon
increasa the protlem at site 2 by exactly the number of spent
h‘zel assambliss that vou transfer tc it, Is that not true?

A That is true.
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Q And that ultimately at some site, if we assume
there's not going to be -n interim facility available away
from the Duke site and that thers's not going to be a per-
manent ‘‘aste disposal _acility arailable until all the Duke
plants that we're now talking about have completed thair
life, scme place you’re going to have to get speat fuel space
for all thoss plants, Is that not correct?

A You are ultimately going to have to find space
for all the fuel, right,

Q Okay.,

So when you state here that:
*"This position allows them to become
sndependent and self-sufficient in terms of spent

fuel storage capacdty in that they are capable of

transfers within their own system.,®

Isn't it equally true that they are capable of
handling all their spent fuel within their own system without
transfer, siuply by the building of an independent spent fuel
storage facility at those sites whare the pools alrsady
exist, and the axpansgion of the pools at those sitass
where that's possible to held tha lifetime digscharge?
Isn't that true?

A That is true.,
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§ Isn't that equally trvu2 for every utility in the
countryy that is, that they are capable ¢f expanding plants
that still have not ulvanced 3o far in censtruction to hold
a lifetime supply,and building indevendent spent fuel storage
facilitios for those t'.at have passed the point of no return,
sc to speak, and they coul” store thelr lifetime cutput
within their own systems?

A With the number ~€ reactors that Duke has, it
allows them more fleoxibility in detsermining at what time
tley will have to choose cptions. The actual dslay of
Charokee actually allows them more tima to make their deciasion
because less fael iz going to be ganerated at the Cherokce
station.

While what you say, or what you have asked me ip
this seriss of questions may be true, the decision point as
to when those decisions would have tc be made is not now,

Q Okay. But let's just get that ~me thing: You

have said it "may be true.” It is true, is it not, what I

have 2aid?
A It i3 true,
Q Ohy.

And .3@ point you'’re attempting to make has nothiag
to do with Duke becoming indepundent and self-suffisiant; it

has to do witn your perseption of the flexibility availabls %c
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A Duke can maintain their indepeandence through the
variocus alternu~+ives available to them. I° 23 calculated

tt “t with -- we my numbe. = ludes ail tha reactors: Btt

with pin compaction and all the other alternatives that are
availablse to Duke .- 3tated ia Mr, Spitalny‘s taatimony, they
could conceivably not cver need to build an independent gpant
fuel storage installation. But it is an alternative that's
available to them. And I've answered your guestioas ian the
context that you asked thanm.

Q I shoulé hope so.

A So == you know, you ask:d me a gquestion that
recuirt - a very defl. lte answer, and I gave you that answver,

Q That's what th.s is all about, Mr, Glemn. I'm
trying to ask them orecisely and you’re trying to answer them
pracisely. I appreciate your doing that,

But my point now is that I'm trying to just
understand, and I want to be clear: the thing vou're
focussing on that makes this applicant unique is not its
ability to become independent and self sufficient: that's
something which you acknowledge all the =-- or that vou fael
all the utilities should do; it's that Duke has, in yvour

judgment, more ways of ge¥

'5

sufficient than, perhaps Va 1' v) . had two reactors.

Is that the thrust of what yocu're wt%&gﬁ ,‘y: -
] ;r
A I've got to be perfectly candid and i&dmny

-

A
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your qi.2stions are long encuch that I forget what the first
part of it is while I'm trying to think of what to say about
the seccnd part of is.
MR. REICHE¥: You’re not alone, Mr, Glenn,
CHAIRMAN MILLER: We'll have it rapiarased,
Mr. Glenan,
"ITNESS GLENKF: I apologize, That's no reflection
on you, I 1c:e track of what vou say.
CIRTIRMAN MILLER: We'll have it rephrased, please,
BY MR, ROISMAN:

Q You are focussing on 3onsthing yocu consider unique
with regard to the applicant; is that correct?

A (Witness Glenn) Unique in the number of reaactors
that they have available, There's only like two or three
other utilities that are--

Q I don't have any quarrel with that. I'm just
trying tc get claar whét it is you mean that is unique about
them. And do I understand that what it is that is unigque
about them is that they can baccome indepencent and self
sufficient with more flexibility than a utility that meraly
bad two sites with three reactors?

A If a utiliey only has two sitass their ability +o
tranaship i3 quite limiteqd, simply becausa of the number of

facilities that they have, Another reacter-- Another atility

is going to be quits reluctant to accept frel, to jeopardize
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their storzge for the aid of another utility,

Sc therefcre, I'm sayi~g that just because of
the physical number of r-.ctors they have, and the way they
are coming cn line, it allows them a great deal of flexibil-
ity, and it ailows them -c uve a significant -~ to have avail~-
abie to<£ﬁ¥n a significant mumber of alternatives that they
can con:der at any o0 *ime, and ¢ at is 0ot a cut-and-
dried.... There'’s no: a cut-and-dried sclution to what Duke
should do. You can't say at this peint that Duke should do
this for the rest of the life of these reactors: that in
itself limits Duks.

Q But let me see: I’m trying to get the compariscon.
You've made a comparison hera between Duke and other util.
ities. Ars you saying that a utilitv with only two sites
doesn't have the same flexibility that Duke has with the
potential number of sites, wa're looking at five sites?

4 Yes.

Q And that for theutility wich ~nly two sitas the
transshipment option is not as viable?

A I wouldn’t say that it is not as viable. This
situation that Duke is in affords them sore of an opportunity
to use the transshipment alternmativa, just becausa of fhc way
the reactors ars coming on line.

As I stated before, we've only analyzed for 3C0

shipments, we haven't analyzed the transshipment impact for

02 1158
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anything more than that,

Q You’re talking now about the envircamental cost
of thogce icpacts?

A Tes,

Q Ien’t it true that a atility that, lat’s say, had
a site with three reactors a: it and ancthar sito with two
reactors, and just assume for a moment that at the first site
they are older reactors and :hat the site with only two
plants is a relativaly new cae, that if its older plants are
baginning to £ill up their storage space, that for that plant
the cpportanity to transship to the newer plant is as much of
a flexible cpportunity as it is for Duka to heve all of
these sites; that is, it can relieve its problem at Plant 1,
2 and 3 by shipping to Plants 4 angd 52

A Yas.

Q -And is the thinj that makes it less advantageous
to Duka, is that when 4 and 5 reach the point that they’re
getting full, 1,2 and 3 have alrcady reached the paint where
they’'re full, and that utility is then forced to have‘to
lock at an independent spent fuel storaga facility; we will
assume for a2 moment it has exhaustad the rerackiag, pin
packing, and other things you’re talking abeut; that it's
got to lock at either cff-sita storage cr independent spent
fuel facility storage at the site where it 'me tho need for
storage capability? G{i ..

T OWESERRLAgR 116
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A If they havs exchausted all of their alternatives,
including pin packing, at tha: point a utili%y would have ¢to
consider the usc2 of independant facilities, whethar thev arse
goversment-owned or privataly-ownsed.
o] Okay.

Anc what you'ra sayling about Duks i3, if Duks
should reach that point visz-a-vis its shipment from Cconee
to McGuire and then the two pocls at McGuire apnd the two
scols at Oconse begin to get Full, what ~1%3 it in the uniqua
position is, it can go to Catawba; is that right? That’s what
makes it different from our hvnothetical utility?

A That would make i: different, yes.
Q Okay,

And that, from your perspective, is an important
difference? I mean, you said "....in a unique positicn
available to very few utilities.® 1Is it that characteristic
you feel is the unigue part?

A Yas,

CHAIRMAN MILLER: I3 this a conveniant point to

have cur morning recesa?

MR, ROISMAN: If I could ask just abcut two more

questicns?
CHAIRMAN MI H All right.
™
' nq ROI1Z 3 'ig:,’: ,_"-,Th' 3 o
Q And when the Catavba the McCulrs and the

»

402 117
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Oconee pcols are filled, tha svailabilicy of the Cherokee

pecls makes -- that's more of a mniguenessy is that correct:

about Cuka?
A (Witness Clenn) Yas.

Q And, finally, when those pools are full, the
potential availability of the Perkins pocl is a part ;fthat
uniqusneoss; is that correct?

A Yas,

MR, ROISMAN: That's fine.
CHAIRMAN MILLER: Okay, It came ocut right.
Okay. We'll have a rascess.

(Recees)
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CHAIRMAN MILLER: Let's go,

Two things we'd like to take up preliminarily,
First of all, we’ve bsan checking our mutual schedules as
well as the statements that (cunsel made yestarday and it
locks as though about the only oven weex whare we have a
window would be the week cf Auguait Sth, tha Sth through the
10th.

Would you check your calendars and ses if we
have anything that's absolut:ly prohibitive, beccuse almost
all the other dates, we run :nto conflicts and they are too
difficult,

MR, BLUM: Por the -scoerd, Mr, Chairman, I will
have to withdraw as Counsel for CESG on the last day in July
this year, since I'm going to be working for the North
Carcolina Law Center,

CHEAIRMAN MILLER: Yes, you axplained that to us.
We reqgret losing you. We aprresciate your being hers and for
that reason, we have granted leava for you to cross-examine
the panel, since you probably won't have any futura oppor-
tunity.

I take it you'll prodably want Mr, Riley, who
is representing himself an’ :'l:@ organizatiosn, to take over
upon your withdrawal, 1Is that o rrect?

MR, BLUM: Yas, ~ir.

"
CHATRMAN MILLER:

"'Legve will be granted for that
B %

w

“4 K.‘.‘
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purpose,

Mr. Blum, vou may examine the panel.

MR, KETCHEN: Did you want ¢0 get our responses
to the schedule?

CEAIRMAN MILIER: I was assumirg you could make
it.

MR, RETCHEN: Ome cqualification on the week,
Would the Sth be a traval dav and =-

CHAIRMAN MTLIZSR: Ko, we're trying Lo do it now
in five days, you se2, so aliow travel »n Sunday, much as
we dislike to, in order to have the 6th, 7th, 8¢, 9th and
10th with the hope we can at least finish then, and close ou:
record, And nobody can guarantee us that if we “ravel the
6th, we will be through the 10th,

MR, MC GARRY: Veculd you like to held it in
Washington?

CHAIRMAN MILLER: I'd love to, but T would have
to have a unanimcus stipanlation as ¢o that,

I think “r, Riley ies nnavailable for a Washington
hearing., Isn't that correct?

MR. RILEY: If one of the parties is inclined
to provide the expenses for my participation, it might turn
out to be cheaper all arcund.

CHAIRMAN WILLBR 0ff the racord.,



2840

CHAIRMAN MILLER: Back on the racord.

We’ll continue 0 give thought to the matter,
l.at as far as the date ia concerned, the Board will anncunce
and we will enter an appropriate order.

Consider this an oral order, that this hearing
will resume, the evidentiary hearing will resume on August
6th and will run for a week, a work week, through ' aa 10th o?
August, The place perhaps may be a little more definitively
set at a later time, but those will be the dates.

MR, ROISMAN: Mr, Chairman, are you making any
ruling with regard to the opvortunity or lack of opportunity
for the parties to present additional testinony at that time,
other than the minor additional testimony that we've all been
allowed to present in the form of gsome further direct
examination of a witness?

I have in mind particularly statements that
Mr, Tourtallotte had made about what the Staff might do or
might not do.

We had a discussion vesterday about this GAO
document, Chairman Hendrie, and Worth Bateman at DOB, Are
you in any way addressing that guestion now?

CHAIRMAN MILLPR: No,

Whila I think of it, one dumestion I will address

xamt?u-.ua wy wﬁ-rpuc'ﬂ-t;

kvuddﬂﬂaadgunw
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involved in, direct written testimony prefiled shall be in *he
form of cuestions and answers. We can handle objeciions a
little better, and it’s a good reminder for both Counsel

and witnesses of the form. And T think *his may help avaery-
body so we don’t get intsy tha problen that you have with a
narrative,

So if you'll have that ir mind if there be
future testimony in this case, at any rate please cast it
in the Q-and-A form,

Now do you wish to consider at this time addi-
tional testimony, or do you want tc complete the cross-
examination? Maybe that’'s wvha+ we had better do, Lat
Mr, Blum have his opportunity, and then in an heur or so,
we'll probably suspend this hearing and we can discuss those

mattars,
Mr, Blum, you may proceed.
BY MR, BLUM:
Q Mr, Spitalny, i3 it your ccnsideration that Duke

has already built a spent fuel storage facility at Catawba,
or is in the process of building that?

A (Witness Spitalay) To my undsrstanding, Catawba
is on the order of 50 percent conatructed,

Q When yoa did your study for the Envirommental
Ixpact Appraisal, I think you = 4g it true that in the back

of your head you were considering Catawba as a Tspository

0 D T
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for Oconee and McGuire fuel?

A Hot 28 a repository; as a continuing option.
Q As a spent fuel storage facility for Oconee

fuel; isn't that it?

A Yes.

Q That was in the bazk of your head?

A Yes,

Q And it's falr to say then that you wers con=

sidering-- Or is it fair to say that you were considering
~hat Duke had already committed itself to puilding a spent
fuel storage facility at Catawba which could be usad for
Oconce fuel?

A Duke had committed itself to expanding the pecel
at Catawba. It was my belief that it was for the sterage of
Oconee and McGuire fuel, but it would not be an irraversible
en “»ar, THay are not conmitted to put Oconee and McGuire

fuel 1. it,
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Q You made scme mantal calculations about what they
coald do for the year 1991, I think?
A o, I have made sume written calculations, I

have scma written nctes that ¢o on even bavend that, I don't
have all my nctes with ma €for the purposes of this tastimony,
I have spoken verbally, from calculations.

Q Through the year 1991 how many cpent fusl storage=-
axcuse ma.

How many spent fuel assemblies will have %o be
shipped if thers is no further pocison rsracking?

A The numbar is on the order of == I don‘t have the
exact number hera == but the number is, I beliave, on the
order of abecut 2,000 assemblies., But I°'d like to reserve
that, if you want to pick on it, 1'd like to calculate it,
or find what the correct number is,

Q Well, that’s about . . . that's fine.

So in 1551 isn't it true that both Oconee and
n~Guire, without any further pool expansion, would havs to
be shipping all their fauture preoduction to Catawba for
atorage? :

A Without any further expanszica, yes.

Q Ware you presant for the calculation of thas
accident rate of about .02 accidents zer 300 shipments?

A I was prasent for that. I don't know if you

have recordad {t properly. i:f, £~ g

o
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Q I was going to ask you if you can azcept that
figure.
A That was being == I followed it when it was being

dona, when the calculation of that number was being done by
the transportation pan=sl, and I would like to laet then
respond to that, that area, I was present when they discussed

iz, a2nd I did fellow what thay did,

Q You den’t cons’der that a portion of your expertise
at ali?
A Accident analysis, transport+ation?

Yen, aiy,
Noo
What was the source of your consideration of ths

Q
A
Q
routine radiological axposure during transportation in the

EIA?
g A What was tha scurce -- woald ycu rapezt that,
! -Jase?
Q Yas, You have a whole section =~
A Just tell me what yon're referring to.
Q You have a whole section 6, isn't it, that

considars == po == Section 5 == that considers environmental
impacts, in part during transpoertation?

A "at's trus. Now, please repeat tha questiion,

Q Mat’s ths source of all that? Whers did all

S\l --S

that materiul coma from?
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A These ware calculations which ware done ==~ we
assuned a scurce term, shippirg of svent fuel assamblies which
had 2 buraup of 36,000 megawatt days on it.

Q All right, Tell me what the source tarm is.

A In the Appendix, I believe thera‘’s a tabla which
has the sourcs terms. A-32, k=31,

Again, these calculations were done by Mr, Glenn.
He used the H.P, health physicist, But that'‘s the scurce
term, is page A-3l.

Q Mr, Glsnn, did vou ~ilculats a source term of
curies, by the way, for 270 day old fuel?

MR, KETCHEN: Do you have a copy of that documsnt,
Mr., Glsan?

WITNESS GLENN: Yeu. I Fr-ve it. He's referring
to not the correct page. The source term for transportation
accidents is page A=32,

BY MR, BLUM:

Q Ko, I'm talking about the transportation without
acciderts at this point,

A (Witness Glenn) Rephrase the question, then.

Q What i{s the == you have a valus in curies for 270
day olé fuel, cne assembly, den't vou?

A “ell, first of all, no, I dc not, In explanation,
the routins transportation doses were calculated based on the

i PSP
) i 4
J '
L
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Q ™0 meters from the edge of the truck, or =
A Yes,
Q Okay. 8o you 4idn’t evar figura out how many

curies ars actually invelved in onc speant fueli assembly, is
that true, Mr, Clann?

3 Ho, it's not, I have a copy of a computer zun
dene on the ORIGIN run that calculated the curizs per matric

ton, and I can take that number and ralate it to a fual

assambly.
Q Pid vou ever do that?
A I nevar specifically did that, no.
Q Hava you read Garrick's paper, Dr. Garrick's paper—

MR, EBTCHEN: Mz, Chairman, I’m going to have to
object to this line, We had the cask panel on last Saturday.
Mr, Glenn was up thera. I belisve that the cpportunity for
cross in this area was available, and I can't recall directly
but if he didn't azk Mr. Glann guestions at that time, I
belisve he should have,

Nexw wa're going back, I believa, into that same
subject matter, and going to repeat it again with this
switness, He was on that othar panel, I agres, but if we
want to talk about that, I think we should excuse this panel
and bring == if they're here, I don't even know whather or

aot they're hers == bring the other guys back. Scme of them

are, lﬁii;}”‘ \
é’: ’ ’ LV &
svg B P o T
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But if we want ¢o go back into that araa, I think
there should he some limits based on cumulative and
repetitious and those kinds of bases.

CHAIRMAN MILLER: Ara you going to ke cumulative
and repetitive, Mr, Blum?

MR, BLUM: No, sir. I have avary intention of
not doing 30,

CHAIRMAN MILLER: Very well. Proceed,

We’ra giving a certain amocunt of lesave, This is
the last opportunity., Wa do have discretion, I think, and
we will grant him leave now, because of the circumstances.

MR, BLUM: My understanding is this is the time
“0 agk about the environmontal impact assessment, and these
are the gentlemen who ars now presenting testimony on that,

MR, KETCHEN: As it rslates to one of your
contentions,

CHAIRMAN MILLER: Well, tha relation to any matter
be has an intsrest in, This panel, at least in part, is
supporting scma of tha analyses and conclusion® that pertain
to the eanvironmental impact appraisal, Mr. RKstchen, aren't
thay?

MR, XETCHEN: I was coming to that. It came up
yesterday at one point, and I wanted to interrupt Mr,
Roisman, 'ut he wasn't at a prorver point in his cress that

: tof%ot into it.
B e

9 B F
.

,‘;

he would allow that, and I gé
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But I wvanted tc indicate that we haven't offerad
that EIA, prapared under Mr, S»icalny‘s directicn, yeot, and
wa haven’t bear throush the dril) of updating it, And I
vantad to point that cut %0 Mr, Roisman. Wo haven’t been
through that procass., Some of that is true, yes, but ==

CH’IRMAN MITLIPR: Wall, I'm 3ure you'll do if,
and we'll allow you %o Ao it, Mr, Retchsn,; bacauce --

MR, KETCEEN: Yes, some of it ia true as it
relates to the contantion, Tha EIA will at a later time
come in in ths casa in chief,

CEAIRMAN MILLER: Wall, the EIA i3 ccmiang in at
gcma peirt, I mean you'rs regquired to offar it, and you
intend to do eo.

MR, KETCHEN: Yas, air.

CHAIRMAN MILLER: Vezy well., You may examine,

BY MR, BLTM:

2 Mr, Glenn, is it fair to say that the ZIA relies
on the contzinment by the cask and tha retention by the
cask during trasuport of all radiocactiva substances?

A (Witnesa Glarn) Zes,

Q For instance, on A=32, whera ycu calculata == or
veu have listsd out your source terms for = I gusss that
voculd be Table A-9, the transporiation accident source term,

this figure, the cask over-pressurization f{igure, thcsa

1Y 2.
figures are based cn .1 pqzﬁﬁdqﬁﬁ >
W
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A Please, cculd you start over again? The outsidas
racket caught my attention,

Q Okay, Peofarring to Table A-2, page A=22 of the
Enviroamantal Impact Appraisai, the column of figures refers
©0 your calculation, or your assumption, that .l psrcent of

the coolant would be releasad, is that true ?

A For cask ovnre-pressurization?
Q Yas.

A Right,

Q All right.

So that if, under circumstances that have
pravicusly been cecnsidared, 100 percant; or close to that,
of tha contents =- the coolant contents -- ware released,
those figuras would be multiplisd by a thousand times?

A If you assumed that 100 parcant of the coolant
was released you would have to multiply those numbers by
1000,

Q What was your source of information about axtra
severe collision? What did you use in that?

A What was my socurcve of information omn the extra

savars cnllisioa?

Q Yes .
K You msan my referencs for the tarms that I used,
or ==
Q Yes, ? SR Aroe oo
SEERBEY £ Yy
VR R A
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A (Pauca,)
Q Well, let me ask vcu: 7as it IUREG=-170?
A This accident is explained in WASH-1238, Alzo it’s

an accid_ac that wes ~2c in the o~ "mercial wasts =managament
decument hat I referrzd to, tha ganeric environmsatal impact
stacerant on camercial Séna:afion of wastes.

Q Ares you familiar with the decument called, "An
Assessment of the Risk of Tramsporting Spent Nucicar Fuel by
Truck, ¥ PNL=-25387

A I’va prcbably scen it., But I'm nct fomiliar with
it,

Q I'm not sure what the rscord shows on this, but

are you familiar with Or. Garrick's sestimony and written

raport?
A No.
Q You haven‘t reed that?
A No.

4R, BLUM: Since there appears to bs 2daguate tima
in the interval betwsan now and the rext hearing, I would
like to ask if Mr, Glenn could read that report, which is
part of this racord, because there are some questions about
the assumptions that we’d like to ask him st that time, at
a future tine.

MR, X2TCHEN: Mr, Chairmen, I'm going to cbject

to that, I think, F} 6 o9 ¢
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CHAIRMAN MILLER: It does seem doubtful, Mr, Blum,
that you can compel a witness to read arything you want him
to read. You can intarvogate him reascnably, but I don't
think you have the right to conver:t him into your witness by
directing him to read somethirg so that you may than cross—
examine him on it,

MR, BLUM: Well, I think he’s indicatad some
familiarity with the document alrsady, but I don’t see any
point ==

CHAIRMAN MILLER: Well, if he's used it in any of
his conclusions, and if it°:z relevant some way ==

WITNESS GLENN: Excuse mé. I did not say that ==
I said I knaw of the document that he's referring to, and
I said I was familiar with it == I said I was aware of tha
document but I had not ==

CHAIRMAN MILLER: Yes, that's what I understood
the tastimony to be, that you had a passing familiarity with
it, you may have seen it, but you didn‘t really recall what
it said or didn't use it in any of vour testim-my o
preparation thereof, if I understood you corractly,

WITNESS CLENN: That’s correct,

CHAIRMAN MILLER: So, in that evant, I don't
believe you have the right to compel him ots read it, 1If
you wish t5 put on evidence that kis lack of Zamiliarity

with it romehow affects his ezpertise, that might be another

-~
[
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natter., 3ut that's a vholly different arca.

MR, KBTCHEN: Incidentally, Mr., Chairman, I might
roint out thatt I thought that ‘e wasn’t going to be back
dere, anvway. SO ¢ o »

MR, ELUM: I'm not. but CCSC centiatss to be,

CEAIRMAN MILIZR: lell, the crganization == I
guess it's a corporatica, isn’t it?

MR, RILEY: It is.

CHAIRMAN MILLER: In that event, it's immortal.

(Laughter.,)

All richt., You nay proceed,

MR, BLUM: 1Its purpcse may cease ©o exist,

BY MR, BLUM:

Q All zight, It's safe to say that you didn't rely
on that docament in any way in preparing the EBavironmantal
Impact Appraiszal, is that true?

R (Wiitness Glenn) That is a safe statem at,

Q Now. do you rely atc scma point on tha analytical
evaluations of tha NSP-4 or the NAC~-]l cashks that have
baan performed by varicas groups? Is that truae?

A That is trus,

c And did you ~«cnsider any physical means of
release of the coatents of the cask, other than accident or
sabotage by high explosivas?

A No, That'’s not wis
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Q Did you ccnsider Cliea accidental penetiation of
the usutron shield in your calculations or radiological
consequencas for the EIA?

A Loss of the neutron shield is considered on page
34, 6.1.2.

MR, KETCEEN: Wculd you give me that again?
WITNESS GLENN: 6.1.2, page 34,
BY MR, BLUM:

Q Can you give me a scurcs tarm for the neutren
shisld water at equilibrium?

A (Witness Glann) Zero., Essentially zero.

Q What doas "essentially® msan?

A The activation of water by this typa of a neutron
flux will produce very little, if sny, measureable radio-
activity in that water,

Q How about the boratas and the ethylene glycol
in that sclution,

A You'rs talking about a fairly low dose rats ia
this cass, as far as neutron activation studies would go.
And it i3 my opinicm that there would be wvery little radic=
activity in that liquid,

Q Did you consider == do you know what would happen
to the contents of the neutron shield if a rifle bullet wera
fired through the shield envelope?

A What would happea to the watar?

: ¢ :
! NS
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Q Yes, cir,

A I inagine it would ccma back cut tha hole,

Q All right.

wcokine at the BIA, Sectica 5.2, do you have ==
you hava a statement tii.=e that no kmown == I'm not sure who
is responsible for i%, kut X'11l ask :his of both of you ==
excuse ma, it's S.1:

“No known loaking elemant will be shipred from

Qconee to McGuir,”

A (Witnees Clann) It’s my undarstanding that there
are varicus proccedurse withiu ¢he reactor that thsy can tell
vhere a lezker iz in the core, that they would be able to
then sample those assenblies to 3ee if thera may be indead
a leaker.,

Thore's not a fool-preof, 100 percent measurement
of each fual assembly as it comes cut of tha reactor, %o
sae if it is laaking or not, but thers are methcds to
deternine == to limit tha number of fuel assemblies that
would be lsaking,

Q Did you consider, with regard to, say, the
shipment of leaking fuel elamants, Duke Power's past
infraction zecord con inspuctions and evaluations?

A We assumed that the ascexbly that was shipped was
leaking, If that assembly was not leaking, the scurcs term

in the water that would be released would b= on the

i

102 13¢
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order of the maximum permissible concentrationa of water for,
I “elieve it'3 -~ I'm great with 10 CPR =~ it’g 10 CPR ==
wall, some secti~n there. I believe it’s Appendix B, Tabla
1. These numb: -3 would be essentially on that order, and in
that case ths impacts that zre listed here for these
accidents wculd be auch lowe- than what they ara.

Q Are you talking a>out maxirum fuel pool water, or
maxinum releases to a‘ lake?

MR, KETCHEN: Excuse ma, Did you haar the
question? I didn't understand., Was there a last part to
the question, something about a lake?

WITNESS GLENN: This is the type of =

CHAIRMAN MILLER: BExcuse me -- cna at a time.
Are you making an objaction, Mr, Retchen?

MR, KETCHEN: No, I just want to make sure that
he heard the question. I didn't.

CHAIRMAN MILLER: All right. Ra-frame the
questiocn, so the witness undarstands the gquestion.

BY MR, BLUM:

Q WNithout refarence to 10 CIR section number, I was
vondering if you're comparing it to the radicaativity of
fual pool water or discharce =- water that's discharged iato

a lake or river, from a reactor site.

A (Wiitness Glsnn) I believe this type of a number
that I'm referring to would ba tha aumber that vpuld be »
?“‘Q‘ £ "! "’\ R , r L ~ ‘) )
ﬂ t«:_) o Eda “u'i...,‘
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allowad o ba released 4iato the affluent from the reactor,
like intec scme kind of a san.tory ==

Q A holiding tank?

A No., It's a reigauable limit. I°m kiad of ...you
know, I don't have the regulation in froat of me, I don't
rexmanber exactly what it savus.

CHAIRMAN MILLER: ¥ell, if you're going to go into
it, let him leok at the rogulaticn.

WITHESS GLENN: All I'm saying is that these
nunbars are vervy low numbers that ycu'r: going to come up
with, Tharsforas, a fual pool that’s at equilibrium with
the kind of experienca that vou would sea in a fuel peel,
it’s the kind of numbers that: GB rsports for their fuel pool,
It's the kind of numbers that: varicus reactors ra ort for
their fuel pools, 1f they haven't recently had a refusling
operation.

BZ MR, BLUM:

Q Mr, Spitalny, whan you comsidared all the optiocps
availabls to Duke, there is, of course, =- well, we ncw knows-
or is it true that ws now know that thars is a saeries of
opticns that would alleow them to store all the fuel genarated
by Occnea at Cconase? Ian’t that trus.

A (Witness Spitalny) A saries of options, assuming
mine, lccking at it, is that they are to become availahle,

yes, i 157
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Q Well, having reracihed with high-density racks, thay
can ncw rarack with poison racks?

A That's true,

Q And in the interim “«ime that that would give tham,

they could now buiid an independent spent fuel storage

facility?
A That®s right,
Q Or “hay could wait a couple years and see what

happens with pin campaction?

A That's true.

Q So that reracking with poison racks at thizs time
would give them a couple of years, at any rata, to consider
future tachnology, isn't that true?

A That’s a tiue statement,

Q Thare is no need av this time to transship to gain
space in tha pool for any reracking, isn’t that true?

A True.

Q In some of this testimony you're giving a figure
of $36,000 per fuel assembly Zfor an independent spant fuel

storage facility?

3 I balieve the aumber iz $30,000,
Q §30,0007?
A fes.

FRé2 ity & ’
Q That would be om pags : ﬁcm ) did that -
1‘13% A VepplvepEkeyc .

figure come from?

C i)
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2 That figure is baseé on a number of studiss wvhich
have bezn don2, 2avalunating the cosh of building an independent
gpent fuol storage installation.

Some of the examples whore thesa pumbers have
come from, o start with, Dike Power Company has estimated
the cost of an ISPSI at 334,300 an esasembly, DOE ==

Q Iz that the sour~e cf tia number?

a ¥o, I was ccntimunino, I szid thera wers 2 number
of stadies,

DCZ has estimated in their documents in the mide
203, 22 to 24, I can't rasally say, thousand édcllors per
agsembly for the constructioa of an indapendent spent Ifual
storage installation.

Thora was a study done by MHB Rsseciatas which
was dene for WRDC in which they have come up with the number
of $21,000 per assembly. That was a 1973 study, so that
nunbar should ba ascalated o put it in perspective to *79
figurss, vhich would move that up on the order of $23,000-
$23,000 an assembly,

Q ¥Well, do you hava any other figures that aze

$30,900 per ascembly, othar than Applicant's?

A The TOE numiar, when it was obtaincd, vas == I
have the documant ha2re, but I forgmt the da r, ﬁa MQL
-y .i b w

I think a couple of their documénts m&m@m
and Dacember of '78. anical-é‘ g!ijfigu:es weald now b
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sacalated also.

We “2ve == what I has gaid i3z tha ccustruction of
the ISFSI rangec upward to approximately $30,000, Actually,
I cou. ]l have sald ranges upwards to $34,500, because the
highest I've seen is Duke'’s. I d4id not say that that is the
OB e;timu. I just said i¢ ranges to $30,000 as a number
to select, as a =~

Q Why didn't yvou put ranges dowy ==

MR, XETCHEN: Wait a minute, now. Are you finighed?

WITNESS SPITALNY: I was going tc continue,

My Tabla, which is Staff Number 13, which was a
comparison of alternativas., Altsimative number 5, which is
the construction ol an independant spent fusl storage instal-
lation, the Staff number i3 $25,000, That was based, becsuse
I did have mozre documents that showed in the rangs of the
mid-twentiss., [y statemant on page 6 of 19«C msraly says,

“ranges upward to approximately $30,0C0,%

BY MR, BLUM:
Q Why 4idn't you say, "ranges f£rom $10,000 to $30,0307?*
A (Witness Spitalny) Because I don't think it ranges

from $10,000 to $30,000, &nd in that contaxt ==
Q You heard Mr. Robarts a half an hour or an hcur
290 say that the Stone & Webstar propcsal at $9500 pexs

assembly was reasonabls. . oo ‘_,;,,\ "’h M IDE o
' *‘_.) "!',.' o

":\Vf‘. r‘

Q@Eleuq@ to sw] me thlt

E

A I baliave !Mr,
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was n2t for an indspeadent facility which had to supply ita

owvn systems, ics own cocling its own radwaste sysiem, ite
own ventilation, and was an indscendent facility. That did
rely on a parant facility.

Q Wall, a semi-independsnt spent fuel atoraga
facility at Occonas could relv for many of its saxvices on
a parsnt facility, isn’t that true?

A Yes, it could.

MR, KETCHEN: Ars you going to ask him what his
dafinition of a semi-parmanent, whataver it is, facility
is, or not?

WITHNESS SPITALNY: If I could clarify what I
undezrstood it to ba, the figure which I czme up with sarlier
for expanding Catawba, for example, which was a physical
expansion on the order of $400C an assembly, to the order cf
building something completsly separately, which Duke estimates
at $34,570, I am only saying it’s seml~indepsndency falls
scomgvhers betwsen all of these things, from tha extrame of
the $4000, being campletely malying on everything there, to
the other extrums of completely bdbuilding something antirely
new,

BY MR, BLUM:

Q Now, onpaga 51 of the Emviroamental Lupact
Appralsal, you have sesveral Zigures that go to the oo:ant th%t

R FRERR ¥

the construction of a spent a;.a &emq&a& ,.s!,nw{af;
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$10,000 or $7,000 or $12,0600, I don't understand what caused
that to Souble in & period cf six monthe,

A (Witnesas Spitalny) Nothing has caused that to
dcuble. The number you're looking at is not in the same
context as the figure for $30,000,

If I could refer you to page 51, the second
paragraph, the last sentence roads:

"Costs for maintenance, operation, safeguards,
sscurity, interest on investment, overhead, transporta-
tion, and other costs would be added to this estimats.®

We had testimony submitted by ths Applicant some~
time last week which broke down what their costs warae, and
showed that the actual construction costs were on an order
of 25 to maybe 33 pervent, one-quartar to a third perceat
of what the actual cost was for operating and maintaining
a facility.

And you would have to take all th-se into
wonsideration., The number w:’ve used in the $30,000 figure
and the $25,000 figure cn the camparison of alternatives
is talking complate construction of it, construction and
operation. It's tha bottom dollar,

Q So you haven't revised these figures uptn:d tgg -
maks this alternatize look less appoﬂ:u%\ﬂm "jlwt
considered it at great mg»qsw ‘that wdmeg . <

A I think I've u-e&i&-‘? to ‘au e 1 qurbd,’
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where thay cowe Crom,
I haven't changed any other reason behind the
figures.

Q You think that maintenance, cperation, sefoguards,
security, interest ~n investnent, overhead, transportation
and other costs would be about $15,000 per fusl assembly?

A Yes.

Q Do you know how amch Duke spends for construction
on an annual bael2?

A Mo, I do not,

Q You do: 't know what percentage, then, cost of even
a $50 million indep«ndent spant fuel storage facility would
be of thair annual construction costa?

A I don't now what their annual construction coet

is,
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0 Is it safe to sav that your reasoning as yon
pegan the Environmental Impact Appraisal study was that each
step of this procedure is licensed, and therefore we don’'t
much have to worry abent the whola procedure ¢f transporta-
tion?

Mk. MC GARRY: Objection.

MR. KETCHEN: Ob‘ection.

I don't think the form of the questicon -- I
think the form of the question i3 ambiguous.

CHAIRMAN MILLER: I thought he asked him whether
or not he said something.

MR. KETCHEN: It was "this procedure, that
procedurs”. You know, I don't knrw whether he said that.

The regulatery procedure in this case ~-

CHAIRMAN MILLPR: Did you understand the guestion?

WITNESS SPITALNY: I believe if you are refarring
to as what was statad in our initial oral testimony that was
given on the first or second day of the proceeding, if that's
what you're making reference to?

BY MR, BLUM:

Q Wall, I'm trying to get at your state of mind as
you did the Environmental Impact Appraisal, beginning that

process,

™, P : g '(‘l ' 3 e
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know what was my state of
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mpb2 (Laughter.)

I would say I was probably stayina sobar, but....

(Laughter.)

Wha: was going on in my --

CHAIRMAN MILLER: I guess the question is:

When you were working on the Environmental Impact
Appraisal, what assumption did you make, what was your mental
set, as such, if you can recall?

WITNESS SPITALNY: Okay.

Besically I was given an application to review,
and to do that you have to do an overall assessment of the
entire package. And whatever the parameters may lead you to
yon evaluate.

My particular feeling behind it is looking at it
and breaking it dowm into increments of what joes this
action really involve. It involves -- I've gone through
this, this is all in the record -- but it involves taking
Oconee fuel out of a pocl which is licensed to maintain that
fuel, doing it in accordance with procedures which have
already been approved or have been used to handle the fuel,
putting it into a cask which is certified to receoivs the fual,
transporting it which is done in accordance with DOT and
NRC regqulations, putting it into another pool which will be

i&{ﬁ %Juadﬁuuu%-b'

Ay ‘*5;
l‘[]{__ )

licensed to receive that fual

in a safe manner the storage of
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mpb3 Sasically I locked at the entire cparation like
‘well, here is what the increments are as far as what this
ac* a eutails', The question that had to be rasolved is
1oes the transportation of 300 of these actions have any
significant impact', and it was with that in mind that I was
looking at the overall action to make that determination.

BY MR. SLUM:

Q £) you startad out thinking that since every step
is licensed, the entire procedure should have minimal impact?

A (Witness Spitalny) Well, I don't think I pre-
judged the rasults, which I think is what you'rs alluding me
to. We waited to see what the results wera.

The results stand for themselves. We've come
up with nuabars, The documant stands on its own; whataver
my thoughts may have been prior to coming out with the
document are superseded by what the document actually says.

Q I'm interested, though, in your answer to the
question I asked you, which is:

Your initial reaction, the place whars you started
was that since every step is licensed, the antire sum of all
those stepe should have minimal impact.

MR. KETCEEN: Askad and answered, Mr, Chairman.
We've been throuch this once, twice, three times.

CEAIRMAN MILLER: Well, I think that he has

answered no. w g’
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mpb4 WITNESS SPITALNY: I think that would be a fool-
ish assumption to make bacause you have to compare the
accuxvlation of aifects.
BY MR, BLUM:

Q Looking at your document, NRC 13, the table cof
cemparizon of altermatives, Mr. Glann, you've got a figure,
loocking at thae first one, transshipment, under the public
colunn for both 2pplicant and Staff, that gives you .l man-
rem total.

Haven't you eliminated the othar traffic on the
road?

A (Witness Glann) The EIA itaelf only spaaks to
dose to the public along the route, and, yes, indeed, I went
back to that and threw this nurber out and we made this
table uwp. And I, as an oversight, I failed to vut in the
dose to the population traveling on the route, which would
double that number. It would make that number .2.

CHAAIRMAN MILLER: Do you want to make that
correction now in the rscord?

WITNESS GLENN: Yes, I think sc.

CAAIRMAN MILLER: All right. Go ahead and

describe it by page number and then we'll have it in the

razcord.

~n‘a
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.1 man~rem; it should be .2 man-rem. And the dose per
assembly should be .0006 instesad of .0003.
The same correction needs to be made under Staff,

the Public, and those same two numbers need to be changed.

BY MR, BLUM:
Q You mean in Altermative 5%
A (Witness Glern) Still in Altermative 1. This is

on Alternative 1,

Continuing on, under Altarmative 3 -- excuse me,
can I back up? I changed the Applicant's number and I can't
do that. I apologize for that. I just realized what I did.

CHAIRMAN MILLER: The Applicant's number has been
supplied to you by the Applicant, so it appears right or wrong.

WITNESS GLENN: Right.

CHAIRMAN MILLER: So your change will then be
the cond one?

WITNESS GLENN: Under Alternmativa 1, Staff, the
Public, the manner of exposure per assembly should be .0006.
The total man-Ium 3hould be .2.

Under Altsrnative 3, Staff, Public, the dose per
assembly, tha 2umber should be chanced to .0006, and the
total dose should be .14.

Undar Alternative 6, the third page, nundsr Staff,
Public, the dose per assembly should be .0006, and the expo~-

sure or total exposure should be .2.
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BY MR. BLDN:

Q While wa're lcoking at that tablie, Mr. Glonn,
would you like ¢> strike Altermative 3?

A (Witness CGlenn) No.

Q It's no longer possibla.

MR. KETCHEEN: Mr, C_.:irman, I think the attorney
is testifying. I don't know whether that's true or not,

BY MR, BLUM:

Q Alternmative 3 is no longer peesible, isn't that
true?

A (Witness Glenn) I think I testified that since
the application for that r-ovack with stainless steel racks
has been approved that I felt -~ it wvas my understanding that
that reracking had possibly alrsady begun, that it probably
precluded this altermative, although I think that is in the
record and I still think this shows what that alternative
would involve.

DR. LUEBXE: It does no harm, does it?

WITNESES GLENN: It does no harm,

CHAIRMAN MILIER: Does it help; does it contribute
to Tour anaiysis? I don't krow, I'm just asking., I don't
aven have it in front of me.

WITNESS SPITALNY: Should I raspond?

CHAIRMAN vzmn-':ﬂ,ﬁw W-q

WITHESS SPITW‘T‘WE w” a ‘. Mo

407 149



mpb7

2869

point where we have reached the point of no return on this
particular action that Duke i3 pursuing. I believe thay
have sent divers down to cut out the first portioan that
they are going to rarack, but they could tomorrow decide
that they only want to put in tha first third of these
stainless steel assamblies.

CHAIRMAN MILLER: s that reasonably liksly?

I'm just trying to get vhat you in your ovm
judgment would consider likely or not likely.

WUITNESS SPITALNY: Well, my reason for qualifying
it, then, would be -- obviously I guess we're not going to
get an immadiate decision on this particular action, but
if we were, if transshipment for some reason was to become
precluded they may then be faced with what their other
alternatives are, and they may say 'Hey, let's not spend
the money and put in these stainless steel racks, let's
stop and buy poison'.

CHAIRMAN MILILER: That's a reascnabls explanaticn.

WITNESS SPITALNY: So I would say that it belongs
here, It's an explanation of where the figures coma from,

CHAIRMAN MILLER: T understand that. Thank you.

BY MR, BLOM:

Q Do you think, Mr. Spitalay, that that's a viable
alternative, the partial rt:ucking v;:h high dqpaity racks,
stopping that procadure, applj“

i
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and then ccmplating the procedure with poison racks?

A (Witness cSpitalny) I would inacine that it's
viabla, as long as whataar danage has becn dona doasn't
breank the integrity of tha seismic cualifications of the
remaining racks, and there would have to be an evaluation
to determine that indeeu they ould proceed that way.

I wouldn't say ves it can he done, but I would
imagine that yms it is a viabla alternative.

Q And that alterrative might have gotten or could
Pousinay seb Dune aaougll cime so that chey wouldn't hava to
ship the -~ What is your assumption here? -- 248 assemblies
that you've postulated in footnote 2 of 13?

A I would procbably say that yes they would not
hava tc ship 240 assamblies, but I would not say that that
would precluds trancshipment without being able to look at
how many new higher dansity rackas they're goirg to put in
and what the actual numbers are,

they may still have to ship 100; I just don't

Q All right.
Locking at the EIA at this time, do you have --
MR. KETCHEN: Could you refer me %o a page?
MR. BLOM: Yes. Page 30, Radiological Zffects
on the Public, 5.2.2.
iz W

BY MR. BLUM:

Wl
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Q In that you == in the traffic jam -- lell,
first of all, who is responsible for this section of che
ETA?

A (Witness Glenn) I am,

Q In the traffic jam -~ and stop me if I've asked
you this befors -- what separaticn between vehicles have you
used?

A I uased thrge neters.

Q Is that a rsasonable assumption in a traffic jam
from your axperience?

A I don't think it's unreasonable. The wvehicles
could be closer together, but my intention was to get as
many vehicles as possibla, you know, as close o the --

Q How == |

A Let's say it's as reasonable as six inchas.

Q Well, three metars is about ten feet.

A That's right.

Q That's -- assuming a traffic jam on I-85, you
can't get tan feet away if vou're alongside that truck, can
you?

A You can.

Q Do you know the width of a lane of I-35?

A Not to give you a number.

Q And in traffic jams typically the following

vehicle is a couple of feet
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2pbl0 preceading vehicle, isn’'t it?
A No.
Q Are you relving on the signs to --
A No, no, I'm not.

I just éon't atop two feet from a zruck. I
don't know what that truck's going %o do. I don't know if
ha's going to have to back-up, and therefore I try to keep

a distancs between myself and that truck.

I drive a Honda.

(Laughtar.)

And, by the way, it docas have a radicactiva sign
cn it teo.

CHAIRMAN MILLER: The Honda does?

(Laughter.)

MR. ROISMAN: It comas t! way £rom Japan.

(Laughtar.)

WITHESS GLENN: Mark ona down for the Chairman.

The truck would have a radicactive sign on it,

BY MR, BLDM:

Q Se Jor instance, if you have a bus pulling up
right behind that truck, you're counting on the sign to
keep the driver from pulling up right behind the truck's

stop~lights?

A (Witness Glenn) I'm n

: -;33‘, . mga
engine on the bus, I'm measuring prosurn to the peooie ii'“ 4 HaS
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the vehicle. And they're going to be further back than the
front of the....

Q Now I'm considering the driver of the bus who
sits right behind his windows and over his angine, or =--
unless the engina is in the back there. And from my
experience, at any rate, he would pull closer to -~

MR. KETCHEN: Mr. Chairman --

MR. BLUM: Let me finish the question.

BY MR. BLUM:

Q == would pull closer to the truck, and you can
verify that from your own experience.

CHAIRMAN MILLER: Objection sustained.

Do you think about another ten minutes or so?

MR. BLUM: Well, I'm working on it.

CHAIRMAN MILLER: Okay.

BY MR. BLUM:

Q All right.

Did you consider the -- in this section of
analysis - the possibility of a serias of cars passing
this truck which might, for example, be moving at S0 miles
an hour?

A (Witness Glenn) Excuse me. I've answered this
question before.
differeatly?

{oit & &\ U‘ﬁ‘
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WITNESS GLEWMH: No, I'm not.
CHAIRMAN MILLER: All right.

Then we'll consider it as having besan asked and

MR, BLUM: All right.

POANE NDINI
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CHAIRMAN MILLER: You'd bettsr hurry, Mr, Blum,
we're not going to have a quorum much longer, we‘re down to
two,

(Langhtar)

BY iR, BLUM:

Q All right, Your recollaction of this would be
bettar than mine. Would you look at Section 6.3 ~- excuse ma;
Tabla 6-3 is what ''m referring to, which is on page 138,

Have I asked you about that table?

A (Witness Glenn) Yes, you have.

Q All right. I don't think I want to 4o it again,

Looking at Table 7-1, page 46, does the ALARA

requirement mean that you move the oldest fuel first if
fuel continues to cool off, as this table indicates it does?

A I have no knowladge or~~ You know, I don‘t
profess to be an expert in ALARA., Howevar, I would imagine
that Duke would move the fuel that was probably amost available
that met the critaria for the shipment, and I wouldn't put
any cother restrictions on them, I would say that if there
was a fpel assembly that was cooled 270 days and they can
move that fuel assembly without moving any other fuel assembly
in the pool to get to it, they would move that one. If thers

was a fuel assembly that was a year old, and uney would have

to maka three or four in-poel Mramsfars 0 get to' it; they-

(i
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wb2 would procably not use that fuel assembly., That'’s my opinicn.

Q Sc you deca’t fsel there's any requirement that
they leock around and find five-vear-old fuel?

A The only requirsment that I know that would be
p'acaed on them is, the fuel would have to be cooled 270 days.,

Q Would finding a five-year-old fusl assembly,
would that nct be the essambly that would give tha least
exposure o the public?

LY Yas, it would, == EBxcuse me; I realize I'm being
kind of ab:qgt, and I do apolegize for that, I'm very, very
tired, and I just want to state that I apologize for ma....

CHAIRMAN MILIER: VYes, I think that’s reasonable.
I think we're all rather tired. Wa'‘re besn running twelve
hours or 3o a day.
MR. KETCHEN: Mr, Chaizman, ha ccmes from the
Weat Coast and because of the time, biological changes, he
doeen’'t get vary much slaep at night anyway,
(Laughter) - B
CHAIRMAN MILLER: I thi#kAthat'a a correct cbserva-
tion, The witness is tired, and I think we had probably
better bring the examinacion to a clcse pretty socon. So
could you get right down to what few thingayou want to cover
while we have the cpportunity? We have reached the time that

we had planned to recess until August,

MR, BLUM: Mr, cChairman, I'm perfactly hapoy to

e A
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MPR/mpbl stop here and reserve a shot at these folks, or Mr. Riley,
‘ ::;:s vhich I don't think wil® _e very lengthy.

CUAIRMAN MILLER: Yes. We're not precludina you.
We wouldn't want to have rapatition, but +e'ra not precluding
you from continuing relevant axaminatlon in August.

MR. BLUM: I think that's what we'd liks to do.

CEATRMAN MILLER: I think, then, that everyone
{s tired. I think we really should bring this phase of our
evidentiary hearing to a conclusion.

We'll discuss with you now the resumption
August tha 6th for a week.

Now are thers any other matters that should be
discucsed? 1 know several of you have raissd the question
of documents that have been mentionad, or whether or not
there would be additional witnesses, rebuttal or otharwvise,
that wa're not presently familiar with.

Do you want to discuss that for a few minutes?

MR. MC GARRY: 1I'll take an easv one first.

CHAIRMAN MILLER: All right,

MR. MC GARRY: The testimony of Dr. Hamilton
was received in evidence. It wasn't bound into the record.
Sometow I guass on Saturday we lost sight of this. I would
request that that testimony be beund into the record of
today's transcript.

CHATRMAN MILLER: Mq \ DIAIATAN

(The document rolm ‘ SRk ‘
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ONITED STATES OF AMERICA
NUCLEAR PEGULATCRY COMMISSION

In the Matter of

DUKE POWER CCOMPANY
Docket No. 70-2623

SENM-1773 for COconee Nuclear
Station Spent Fuel Trans-
portation and Storage at

)
)
)
)
(Amendment to Material License)
)
)
)
McGuire Nuclear Station) )

TESTIMONY OF DR. LEONARD D. HAMILTON

My name is Lecnard D. Hamilton. My address is 6 Ch.lds
Lane, Setauket, New Ycrk 11733.

I am, amcong other responsibilities, Head of the Biocmedical
and Environmental Assessment Division in the National Center for
Analysis of Enurgy Systems; the Division is jointly sponsored by
the Department of Energy and Environment and Medical Depar<ment,
Brookhaven National Laboratory, Associated Universities, Inc.

The Bicmedical and Envircnmental Assessment Division
aims at developing a realistic assessment cf bicmedical and
environmental effects of energy production and use. All forms
of energy, including electric power generation using fossil
fuels, hydro, nuclear, and new technclcgiss, are assessed.

I have been inveclved in assessing the risks of radiaczicn
for man for 30 years, specifically the health effects of
nuclear energy for electric pcwer generation for nearly 20
vears, and the assessment of the comparative healtch effacts

from various energyv sourc
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3iomedical and Environmental Assessment activity formally
begaa in July, 1973; for the past and present vear, our level
of effort is 120 man-months annually.

I received my Bachelor of Arts in 1943 anéd gualified in
Medicine from Oxford University in 1945. I am a registered
medical practitioner in the United Kingdom and a licensed
physician in New York State. After several positions in
University hospitals, I proceeded to research at Cambridge
University on histological studies of the mechanism of the
action of therapeutic doses of ionizing radiation for which
I received my Ph.D. in experimental pathelegy in 1952. 1In
the meanwhile in 1951 I had received my Doctor of Medicine
degree from Oxford; this is a3 =enior medical gualification in
the U.X., roughly equivalent to Diplomate in Internal Medicine
in the U.S. I am alsc a Diplomate of the American 3oard of
Pathology (Hematology).

From 1350-1364 I spent 14 vears on the research staf? of
the Slocan-Rettering Institute for Cancer Research and con =he
clinical staff of Memorial Hospital in New York being Associate

Member 2nd Head, Isotope Studies Sectior at =he Institute

gt nd
Assistant Attending Physician, Departruent of Medicine as

Memcrial. During this time I was 2lsc a member of the facu
of Cornell University Medical Ccllege and a Visisting Phvsician

Cornell Division, Bellevue Hospital. Since then I have main-

ta'ned a continuing asscciation with the Sloan-Retsering In-

T

stitute as Associate Sciantis+.
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At the Institute my laboratory research was con the
molecular structi.-e of the genetic material (DNA) and the cells
in man concerned with the immune mechanism. I provided the
DNA on which the proot of the double-helical structure of DNA
is based, and was one of the first to establish the long life
of cells in immunity. My clinical work in the hospital in-
volved research on treatment of patients affected with cancer
and leukemia with new chemical agents and new applications of
radiation therapy.

In 1964 I joined the scientific staff of 3rockhaven
National Laboratory as Senicr Scientist and Head, Division
of Microbiology, and Attending Physician, Hospital of the
Medical Research Center. Since 1273 I have been Head of the
Biomedical and Environmental Assessment Group which in 1976
became a Division of the National Center for Analysis of
Energy Systems.

At Brockhaven I continued my laboratory research begun
at Sloan-Kettering. 1In addition, since my Visiting Fellow-
ship at St. Catherine's College, Oxford 1972-72, I have been
concerned with placing all risks in life in perspective; and,
since becoming Head of the 3iomedical and Envirconmen=tal
Assessment activity in 1373, particularly with =he assessmen-

©f the hazards associated with alserna<ive enerzv sources and

37
their use. Our group has the lead responsibiliszv =0 the De-
sartment of EZnergy (DOE) for the assessment of heal=h 2°%ac=3

froem energy systems anifOL'ccord;nating such assessmen=zs
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My interest in the risks of radiation for man began with
my ?h.D. work in Cambridge in 1944 and, since DNA and the
immune system are prime targets of radiation damace, has con-
tinued throughout my laboratory research. I have been asso-
ciated informally with the United Nations Scientific Committee
on Effects of Atomic Radiation (UNSCEAR) almest since its in-
ception in 1957, served as Cocnsultant, Cffice of the Under-
Secretaries for Special Political Affairs, UNSCEAR, 1360-62,
and reviewed most of its working papers since then. I was a
mem-er of the Naticnal Academy of Sciences Committee on 3io-
logic. 1 Effects of Atomic Radiation, Subcommittee on Hema-
tologic Effects, 1958-64, the NRC-NAS Sclar Energy Research
Institute Workshop, 1975, and the NRC-NAS Committee on Environ-
nental Decision Making, Steering Subcommittee on Envircnmental
Mconitoring, Panel on Effects Monitoring 1975-76, was a member
of the Mayor's Technical Advisory Committee on Radiation, New
York City, from 1963 to its end in December 1977, and of its
successcor, the Technical Advisory Committee con Radiation to
the Commissioner of Health in the City of New York since then.
Since 13972 I have been Consultant to the Envircnmenc Direcmorace,
Crganization ¢f Eccnomic Co-cperaticn and Development, since
1376 served as DOE (formerly ZRDA) represenative in the U.S.
Delagaticn to the Envircnment Committee, and U.S. delegate to
the Joint Environment-Energy Steering Group. I am currentlvy

a memkter of three NRC-NAS groups cconcerned with the health
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effects of energy: the Health Effects Resou

"
9]
o
@)
"
O
'(,

u
3
w
i

Impact Panel of the Committee on Nuclear and Alterﬁa:;u%/

&\l

L



-S-

Energy Systems (CONAES); and the Committee on Research Needs
on the Health Effects of Fossil Fuel Combustion Produc:s (HEFF),
and the Panel on Trace Element Gecchemistry of Coal Resource
Development Related to Health (PECH).

In the past year I was a member of United Nations En-
vironmental Programm (UNEP) Internaticnal Panel of Experts,
reviewing the health and environmental damage from the fossil
fuel cycle and of a similar panel reviewing the nuclear fuel
cycle. I chaired a Workshop on the Costs of Damage from SO,
for the Organization for Economic Co-operative and Development
(QECD) , and have been a member of an Advisory Group on the
Health Effects of Alternative Energy Sources for the Inter-
naticnal Atcmic Energy Agency (IAEA). Since last yea:, I have
been one of the Consultants to HEW NIOSH, overseeing the
Portsmouth Naval Shipyard Study.

I have been Professor of Medicine, Health Sciences Center,
State University of New York at Stony Brook, New York since
1968 and I am currently member of =he American Association for
Cancer Research, American Scciety for Clinical Investigation
(emeritus), American Asscciation of Pathologists, Inc., and
the British Medical Associatien.

Duke Pcwer Company has asked me =2 assess she varicus
health effects associated with their propcsed activisy of

transporting spent fuel frem its Oconee Nuclear S

or
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a. Mcdification of existing Oconee spent fuel pools.

The total doses calculated by Mr., Licnel Lewis (See
Testimeny of Lionel Lewis) for modification of existing racks
(reracking), installation of poison racks, Units 1, 2 and 3,
and trausportation and storage at McGuire, based on the ship-
ment of 400 spent fuel assembiles, are 84, 107, anéd 56 person-
rem respectively. Using the cancer risk estimates for the
general population for exposures to low dose, lew=-LET radia-
ticn, single exposure, both sexes combined, absolute risk
wdel from the Report of the Committee on the Biclogical

Effects of Ionizing Radiation (BEIR-III), the incidence of

-2
cancer for the reracking option would be (2.2-3.4) 10 with
-2
mortality (0.6-1.1) 10 , and for the poison rack option
-2 -2

(2.8-4.2) 10 with mortality (0.6-1.4) 10 . The incidence
¢f cancer for transportation and storage at McGuire would be
(1.5=2.3) 1.0.‘2 and mortality (0.3-0.7) 10-2.

Using the genetic effects information given in the 1372
Report of the Committee con 3iological Effects of Icnizing
Radiation, (BEIR I), from which the recently published update
of the BEIR Committee, BEIR III dces not differ significantly,

the genetic effects for the three options were estimated. Re-

racking would give rise to 0.0006=0.009 genetic effects firse-
3 P E

generaticn, and 0.003-0.08 total genetic effects at eguilibrium.

-

Poison racks would give rise to 0.0007-0.009 genetiz effects

first generation, and 0.004-0.09 total genetic effecss as

\HA
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equilibrium. Transportation and storage at McGuire would
give rise to 0.0003-0.007 genetic effects first-generation,

and 0.002-0.05 total genetic effects at egquilibrium.

b. Construction of separate storage facility at Oconee.

The total doses calculated for 2FR on Oconee site and
for transpeo.+ation and scrage at McGuire are 48 and 36 person-

rem respectively. Using the cancer risk estimates as abcve (a),

-2
the occurrence of cancer from AFR on site would be (1.3-1.9) 10
-2
with mortality (0.4-0.6) 10 . The occurrr e of cancer from
-2
transportaticn and storage at McGuire wou.‘ .2 (1.3-2.3) 10
-2

and mortality (0.3-0.7) 10 . Using the geneti: risk estimates
as above (a), the AFR on site would give rise to 0.0003-0.006
genetic effects first generaticn and 0.002-0.04 total genetic
effects at equilibrium. Transportation and storage at McGuire
would give rise to 0.0003-0.007 genetic effects first genera-

tion, and 0.002-0.05 total genetic effects a*t equilibrium.

-

S. Construction of separate storage facilisv awav from

Cccnee but nct at McGuire.

The total doses calculated for AFR off Oconee site and
for transpcrtation and shipment at McGuire are 72 and 35 perscen-
rem, respectively.

Using the cancer risk estimates as above (a), the
dence of cancer for AFR off-site would be (1.9-2.9)

mortality (0.5-0.9) 10 . The incidence o
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-2
portation and storage at McGuire would be (1.5-2.3) 10
with mcrtality (0.3-0.7) 10-2. Using the genetic risk estimates
as above (a), the ArP off-site would give rise to 0.0305-0.009
genetic effects first-generation, and 0.002-0.07 total geneti:z
effects at equilibrium. Transportation and storage at McGuire

would give rise to 0.0003-0.007 genetic effects first-genera-

tion, and 0.002-0.0%f total genetic effects at equilibrium.

d. Radiation dose =0 persons living in the vicinitv of

the transportation routes.

The annual population dose that would Le received by
approximately 42,000 persons who live within 0.5 miles of the
route over wrich 400 spent fuel assemblies will be transported
would be 0.l4 person-rem. The corresponding annual population
doses that would be received by the same 42,000 persons from
background radiatiocn would be 5880 person-rem: i.e., 42 thousand
times greater.

Using the cancer risks estimates as above (a), the cccur-
rence of cancer from routine releases in perscons living along
transportation routes, i.e., the 42,000 perscns who live within
0.5 miles of the route, would be (3,7-35.6) 10-:, with mortality

-5
(1-1.7) 10 . The corresponding annual incidence of cancer

.
b

from natural background radiation would be 1.58-2.35 wit.
]

-

nortality (4.12-7.29) 10 .

FOor perspective, the annual death rate from all causes

i -

in South Carolina is 8734 per 100,000 perscns and in Norsh



-

Carolina 3803 per 100,000 persons. The annual mertality from
cancer in South Carolina is 12)9 per 100,000 perscns, and in
North Carolina 1286 per 100,0/0 perscns. One thus expects
roughly 170 of the 42,000 to die each year from all causes,
and, 52 deaths from cancer per year.

Using the genetic effect3 risk estimates as above (a),
the genetic effects from routine releases in pcrsogs living
along transportation routes would be 1 x 10-6-1.7 X 10-5
genetic effects £f.. “* generation, and 5 x 10-6-1.3 X 10-4
total genetic effects at equilibrium. The corresponding
genetic effects from natural background radiaticn would be
0.0412-0.706 genetic effects first generaticn, and 0.212-5.47
total genetic effects at equilibrium.

The current incidence (resulting from causes other than
the added radiaticn) of human genetic effects isa~ 107,000 per

million liveborn.

- Radiaticn dcose tc vcerscns +sraveling over %he +=rans-

-

portaticn routes concurrently with spent fuel shicment.

The dose that would be received by people traveling over

the transportation routes concurrently wich spent fuel on the

O

conserative assumpticn that such a person would he following
the truck for 10 hours for 400 shipments at a distance of
100 feet from the truck for approximately 300 miles is 0.1l8

rem per person, or for 4 heurs for 400 shipme:
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of 100 feet from the truck for .pproximately 170 miles is 0.064

rem per person. 4()7



Using the cancer risk estimates as above (a), the risk
of the occurrence of cancer in a perscn who had followed the

truck for 10 hours for 400 shipments at a distance of 100 feet
-5
from the truck for approxim tely 300 miles would be (4.29-6.38) 10
5

with rr lity (1.12-1.98) 10 , and for 170 miles would be
-5 -6
(1.71-2.55) 10 with mortality (4.5-7.9) 10 .

Using the genetic risk estimates as above (a), the genetic

effect. in persons who had followed the truck for 10 hours for
400 si ipm2nts for approximately 300 mi. would be 1.12 x ].0.6
-1.92 x ].0.4 genetic effects first generation, and 5.76 x 10-6
-1.49 x 10-‘ total genetic effects at equilibrium. For persons

“ho had fallows:i the shipments for 4 hours for approximately 170
-7 -6
miles, the corresponding figures would te 4.48 x 10 -7.68 x 10
-6 -5
genetic effects first generation, and 2.3 x 10 -5.95 x 10

total genetic effects at equilibrium.

£. Radiation dose tCc perscns in the vicinity of an accident

cr exposed to a delay in transit.

On the assumptions used in the U.S. NRC Eavironmental Im-
pact Appraisal related to Spent Fuel Storage, December 1373 (p.231),
the population dcse “or a traffic jam would be less than 0.2
man-rem and the maximum dose tc an individual would be 135 mrem
(note Mr. Licnel Lewis in his testimony is mcore conservative
and uses a l0-hour rather than a 3-hour traffi
maximum 4o0se to an individual due to celay of 30 mrem) and usiag

the cancer risk estimates as atove (a), the total risk o

LR
0
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-5
from such a delay would be less than (5.36-7.97) 10 with
-5
mortality (1.4-2.47) 10 . The risk of an individual develop-
-6
ing cancer as a result of such a delay would be (4.02-5.38) 10

-6
with mortality (1.0-1.8) 10 .

Using the genetic effects risk estimate as above (a),
the genetic effects of delay would be less than 1.4 x 10-.6 -
2.4 x 10-5 genetic effects first generation, and 7 x 10 ’ -
1.9 x }.0.4 total genetic effects at egquilibrium.

From the risk analysis made by Dr. 8. John Garrick of the
transport of spent fuel (See Testimony of Dr. B. John Garrick),
from 400 shipments of spent fuel assemblies, using the cancer
risk estimates as above (a) the total risk of cancer from all
accidents in such shipments would be (7.2-10.8) 10‘4 with
mortality (1.9-3.4) 10-4. Using the genetic effects risk es-
timates as above (a), the genetic effects of all accidents in
such shipments would be 1.9 x 10-5 3.3 % 10.4 genetic effects
first generation, and 9.6 x 10-5 - 2.5 x 10-3 total genetic

effects at equilibrium.

Conclusion
The total scmatic (risk of cancer) and genetic effec:s
from propinquity, delay, and accidents in the transpert of 400
rent Zfuel assemblies a- cerrmely small and the total hazarsd

to health is thus ¢~ P lv extremely small.

i
.

. b % b P 1 . - ~ | S - -
Residual health r.sks £. vorkars aven 1% NRC recula=ions

are compliad with.
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The cccupational dose to workers involved in the trans-
pertaticn and storage at McGuire option is 56 person-rem. The
corresponding occupational doses to workers for modification
of existing racks (reracking) is 84 person-rem, for installa-
tion of poison racks, Units 1, 2, and 3, 107 person-rem, for
AFR on-site 48 person-rem, and for AFR off-site, 72 person-rem.

Using the cancer risks estimates as above (a), the in-
cidence of cancer for transportaticn and storage at McGuire

-2 -2
would be (l1.5-2.3) 10 and mortality (0.3-0.7) 10 , the in-

cidence of cancer for the reracking option would be (2.2-3.4) 10-2
with mortality (0.6-1.1) 10-2, the incidence of cancer for the
poison rack option would be (2.8-4.2) 10-2 with mortality
(0.6-1.4) 10-2, the incidence of cancer for the AFR cn-site

option would be (l1l.3-1l.9) 10-2 with mortality (0.4-0.6) 10-2,

the incidence of cancer for ghe AFR off-site option (1.2-1.8) 10-2

with mortality (0.3-0.6) 10 .
Using the genetic effects risk information as above (a),

transportation and storage at McGuire would give rise to

-4 -3

J x 10 - 7 x 10 genetic effects, first generaticn, and
- -2
-~ -~

2 x 10 - 35 x 10 total genetic effects at egquilibrium. The

corresponding genetic effects from reracking would te 6§ x 10
-3 -3 -2

-9 x 10 £irst generation, and 3 x 190 - 8 x 10 total

genetic effects at equilibrium. The corre

effects from pocison racks weould be 7 x 10 x 9 x 10 genetic

effects first generation, and 4 x 10 - 9 x 10 total geneti:

4n2 17|

/
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effects at equilibrium. From AFR sn-site, there would be

3 % 10“4 -6 x 10.3 genetic effects, first generaticn, and

2 x J.O..3 - 4 x J.O.2 total genetic effects at equilibrium.

From AFR off-site there would be 5 x lu-4 - 9 x ].0“3 genetiz
effects first generation with 3 x 10~3 -7 x 10-2 total genetic

effects at equilibrium.

Qverall Conclusion

The overall health effects, i.2., the total expected risks
of cancer and of genetic effects in the general population and
in workers, occupationally exposed, from any of the options -
reracking, poison racks, AFR on-site, FR off-site, and trans-
portation and storage at McGuire - are very small, beth in
terms of total risk and of risk to any individual.

The transportaticon opticn involves a risk of less than
one hundred thousandths of a percent increase in the mortality
rate of the exposed population. Among workers the risk cal-
culated from the maximum radiaticon exposure would be one-tenth

of one percent probability of develcping cancer.
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MR. MC GARRY: The other observation, I believe
the transcript reflects that with raspect to Mr. Rotow's
survey, there wae an Applicant's Exhibit 16 running from
16-A through 16-0, when indeed it went from 16-A through
16-P. And I'd like the reccrd to reflect that.

CHAIRMAN IMILLER: All right, the record will
reflect that. I do recall 1¢é-P, and 4f it's in ervor
wa'll have it corrected.

MR. MC GARRY: Thank you, Mr. Chairman.

MR, KETCHEN: Mr. Chairman, I have a couple of
casy ones about the record tco.

Yesterday I cited to yocu a case, Diablo Canyon.
I cited the wrong ALAB., It should have bean ALAB-334
instead of ALAB-410, just fcr the rascord.

The second thirg i3 on yesterday’s transcript
Dr. Parsont was asked some guestions, I think guestions by
the Board, and -- through nc fault of the Reporter -- but
his answers did not get recorded. He has informed me he
has examined the transcript;and at the appropriate time we
would like to make the proffer of what his answers would
be to tha gquestions that were asked.

The questions wera asked but the answer that he
made was not recorded.

CEAIRMAN HILLER: EHe made the answar but 1t was

not recorded?
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MR, XETCHEEN: It was not zecorded.

CHAIRMAN MILLER: All right.

¥a'll give you lsava. ?2Please circulate tho
proffersd answer which was not racorded to cther counsal so
that we car have agracment on its accuracy or have a chance
to make objectizas tc it.

¥R, XETCEEN: We can do it now, if thers's lime,
if it's an appropriata time, or I can &o it in writing later.

CIAIRMAN MILIZR: I'd suggest deing it in writing.
It would be a littls csasier for esverybody ¢o leok at it,

But you will be given loave to do 30, Mr, Xstchen.

MR, X2TCHEN: Thank you, sir.

CHEAIRMAN MILLER: Anyone elsa now that wishes to
be heard?

MR, ROISMAN: Mr., Chai:—-an, ons casy one, mavba
two hard ones.

On tha 2asy cna, counld I ask that the Start
provide copics to mysslf and the partiss, iacluding ths
Board, of the two letters that Mr, Rober:is made refsrence
to dealing with the status of the Stone and Webstar independent
spant fuel stcrage desigm?

MR, ZETCEEM: Yes.,

CEATRVAN :m.n? ey o8
that. 4

wWhat ara vour hard ones now?
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MR. ROISMAN: Well, I doa't kaow that *hey're
hard ones.

I would like to suggast a procadure to avoid
any hard ones, and that is that the parties be diractad
within two weeks from * day to maka a proffer of any
additional testimony that they intand to inctroduce into
avidence at the proceeding coming up on the £th of August.

By that I do not mean miror corrections to
some witness; but we have haé¢ at this time some oxtensive
direct examination of witnesses that was done orally. That
doesn't seam to be necessary any longar.

We've had the Staff indicate that they might
wish to make a proffer of evidence dealing with certain
arsas they don'‘t feel they've adequately investicated. I
would just likeo to have some deadl ines and zome procedures
set up for that baing profferad, for parties being permitted
tc exproess their judoments as to wvhether that's appropriate
or not.

I'd just suggest two weeks because that seems
like a reascnable tima. But I would be amenable to a differ-
ant time if somebody wantad a different omne.

MR. MC GARRY: x@m :‘:&:hhr”w.
b.camnctmkismctnl% TR

" 4

™ »

CHAIRMAN MILLER: Yes, thres would be battes. . T

i would ask that all partises and counsel submit
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in writiang aay dirsct testimony that they wish to produce
at the oncoming hearing, anéd that, as I've indicated before,
wa weuld prefer -- Well, we would direct that it bs in ques-
tion and zaswar form ‘or ease of handling by witnasses and
cbjections and the like.

Does anycna have any objection to the suggsstica
of three week's tima?

MR, MC GARRY: No objecticn.

MR, KETCHEN: @ruld that be by the day of the
27¢h of July?

MR, ROISMAN: Today is the 29th,

MR,

?

That would bs the 20th of July.

CEAIRMAN MILLER: All right.

Lat's ask, than, that on or before July 20th that
such direct testimony or aexhibits, if it be in exhidbit form,
be offered.

We wounld raguest also that whon we give dates,
wa ma@an, as far as the Board iu coucerned, they should be
in the Soarrd's hands by that dats, Ve don't want to gambla
on the mail,

So if you wait until the last minute, hand-daliver
it, or if you'ra going to allow tizme and you camblie on ths
mail, firne.

MR, ROISMA': Mr. Chairmon, when you included

exhibits, I assuma you'ra not including ths cort of routine

""-'.,,.-ry.

Q%F 1 ;.Q»B-Mﬂ ‘?"é’
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kiad of exhibhits. you hava a document, you ask the witness
tc talk about it; vou're talking about tastiuony in the form
of exhibits?

CHAIRMAN MILLER: That's right, studies, analyses,
where in fairness to svarvono thev should be subject to a
little bit cof study, especially if it's going to take some
expert to study it. In fairmess to all, that's really what
we're trying to do.

MR, ROISMAN: Would you also consider establishing
a deadline for parties to raise at least preliminary ohjectiocns
to the introduction of that evidence on grounds that do not
go to things like cualifications of the witness, but go to
either questions like fundamental relsvance, opportunity,
should have bean done before if it was going to be done, and
those sort of basic things that we would spend a lot of
legal argument on, that we could at least get papers in on
it in advance?

CHAIRMAN MILLER: Well, the Board would have no
objection 1f counsel are agreeable. I think it would be
halpful to all of you.

MR. MC GARRY: No objection.

CHAIRMAN MILLER: All right.

Then we would request all counsel to siata also
in writing such objecticns as thay have for other than

preliminary or foundation procf or some of the obvious types
% {‘

A s N
e
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of things. Those that would recuire some study and eiffort
in ordar %4> bave a reasonsd responss.

MR. ROISMAN: And what would that be, like a wesk?

CHAZRMAN MILLER: Yas, the week 27fter receipt of
it, let's say. You car vary that yoursclves, taen, by the
promptituda with which thsy're £filed or the 3peed wich which
thsy’re delivered. £o the week after yeceipt, pisase.

Any other susgestions on procedure that would
assist the parties and the Board?

MR, ROISMAN: Just ores other, and that is that

the Bozrd simply advige a2ll of us of 2 data by which you
would like us to indicate if sny of ns have any objsction

to tke hsaring being held in Washington, and that would then
avail asy party the opportunity to tell you if they had

that objecticn and give Mr, Rilay an cpportunity to sce if
asybody makas a proffer and whether he wants to accept that
proffer.

And the rest of us cculd also --

CHAIRMAN MILLER VWsll, the Board would have no
objection t© holding the hearing in Washington; It would
have to be by agrsament and consent of all counsel and
parties.

MR, ROISMAN: I just though% to set a date by

vhich everyoody knows they've got to let you know or else

—_—

4

ba bournd by your issuing 2n order that sets the hea;tpéa
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wpb3 here.

CEAIRMAN MILLER: I don't know whether that would

be meaningful or not.
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I think we're going to go ahead and zet the
hearing here. I think we have to give our notilces. The
Scard has to compile its own jurisdictional requiramants.

New this isn't to say that on fairly shors
nctice we could amand and we could arrange for a Washiagton
hoaring, becausa we could hold it in our own courtroon. So
time won't prejudice the Board, but I don't thirk that we
want to put a time limi:t upon the parties bacause we, ths
soard, do have to go ahead and take care of its own _cices.

MR. ROISMAYT: All right.

MR. KETCHEN: €ir, with respect to ths start of
the hearing that day of the 6th, could you give us a liberal
starting period, maybe nine or nine-thirty cn tha first day?

CHAIRMAN MILLER: All right.

What wouléd you prefar.

MR. KETCEEN: I'd prafer nine-thirty.

CEAIRMAN MILLER: We'll make it nine-thirty, thea,
on the &th,

it might be helpful -- and you gentlemen and
ladiss hava all done this, your rrofessional courtesy is
appreciated by the Board. You've handled yourselves very
wall, and we appraciata it on ths part of all counsel and
partias.

It night be heipful aleo, since you're trying

a case and it's strenucus .noqu for all, to avchange
"j?,“ m Iﬁ"lm‘ -"""""""—.
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information in advance. If you're going to have a witness,
give a witness iist and a chort summary if it's before
yca're prepar‘ng direct.

In other worcs, axtend to each other the
courtesies that would be heloful to you professionally and
that you would like; the Geciden Rule. It helps in trial
cases.

Thank you very much., We do appreciate the
courtesias that you have 3ll shown the Board. We'll loock
forward to seeing you, tien, somewhere August 6th.

(Whergupon, at 22:50 p.m., the hearing in the

above-antitled matier sas adjournad, %o reconvena

on 6 August 1979, at 9:30 a.m.)




