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FOR E2CITA3LE UTILITIES, ISC. ORIGINAL PETITIO:I

I. IIITRODUCTION

Applicants file this response to documents filed on :.ay 29,

1979, by Intervenor, Citizens for Equitable Utilities (CEU) .

The dccunents are st; led: (1) "Supolement to Citizens for

Equitable Utilities Original Petition; and (2) " Supplement to
Citizens for Equitable Utilities Inc. Original Patition in

Ccagliance .ith Board Order, April 3, 1979." The first docu-

listing of CEU's amended contentions per the Board'sment is a

"Prehearing Conference Order Ruling Upon Intervention reciticns"

dated April 3, 1979 ( " <Orde r" ) . The second repeats those conten-

tions but also includes a ciscussion of seven of the nine ccacEl-

tions. The focus of this response is on the second dccument

(hereinafter referred to as the "CEU Supplement"), which
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lents itself best to joining issue on the acceptability of the

contentions.

II. BACKGROUSD

The Board's Order of April 3, 1979 granted standing to CSU

anc noted further that two of its contentions (1 and 5) were
acceptable. although not " written in a forn suitable for con-

tentions.' It directed that those contentious "be rewritten
to assart onli the specific T.atters at issue" (Order, p. 53).

As indicated belo.", it is Applicant's view that CEU has complied

with the Board's mandate in its restatement of contention 5 and

partially in the restatement of contention 1.

As for the remaining contentions, the Board determined

that, in the absence of further information, they could not be

accepted or rejected. The Board stated further that " [ 5] ecause

-te believe that certain of the matters nay possibly warrant ad-

J"udication we are a:rorcing CEU an additional opportunity tor

perfect certain aspects of its contentions, along the following

lines. The 3 card then went on to furnish guidance in con-

siderable detail as to the nature of the additional information
required b; CEU. Jotwithstanding this guidance and an extended

perica within 'thich to compl1 (originally 30 days and then ex-s

tended an additional 26 days) the defects in the balance of the

contentions have not been cured. As contemplated by the Board,

the parties have met in Austin Texas, on ::ay 9, 1979 in an
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effort to stipulate to an acreed set of contentions. ' hile
J

,- , ,-- ''e " n_ .~ 0 " n.L' / ",v u' _" "- .4c "u .l .' " 1 "2 as "o#.lec*od3 v...u, 3 g u.r.a - g. m y . n_ a_ . . . n_ ". . ".ua .. . s --- -

o

in the re-urite of contentions 1 and 5 and the deletion of con-
tention 4) the meeting was otherwise fruitless. CEU ".as not

sought further discussions with Applicants in the intervening

period of almost three weeks but has chosen to submit "the
s

further informacion [the 2 card] called for in order to deter-
mine ehether [its] contentions are acceotable." The followinc.-

is a seriatum response to the CEU Supplement in the order dis-

cussed in that document.

11. .p r. Cn,,,c,..m eJSw-
1 . u....

Contantion 1 - "urricane Winds

The first sentence of contention 1, dealing with damage

to Category 1 structures states an acceptable contention within

the sco.ce of contention 1 as ori inallv. written. The cricinal3

fscus of that contention was on a cate.corv. 1 structure the con-r

tainment building:

[5]hould such a storm breach the contain-. . . .

T.ent of the STP. the range over which the con-. .

tents of that containment would be so large as to be
at this point undefinable, and endancer a far c_reater
number of persons than previousl; contempi med. . .

Petition for Leave to Intervene b2 CEU n. 15.f s

The addi'.icn of the second sentence introduces for the

first time the failure of undefined non-category 1 structures

cnich '.;ould" J eopardize the safe operation of STP.' There i s ".o

identificat' .n of the structures in question nor how tha; uccid

.
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safety as potential missil2s or otherwise. /
*

affect plant

Finall.'c , even assuminc, that these deficiencies could be rene-

died, they '.could constitute an impermissible expansion and

amendment of contention 1. The Board hus stated that CEU, as

a late petitioner, "takeIs] the proceeding as it finds it'' and

that it "cannot reserve any rights to submit new contentions. .".

-

(Order, p. 64) To the enten contention 1 as rewritten goes

beyond the scope of the original contention, it runs afoul of

the 30ard's Order.

Contenticn 3 -- Concliance eith Appendix I

As re-str*.ed, the contention is acceptable.

Contentions 2 and 3 -- Effect of Radioactive Discharges on
Acuatic Orcanisms

As conbined, this contention deal.: with the impact on

aquatic organisms of radicactive discharges to the cooling
lake and Little Robbins Slough. The Board found as to ori-

ginal contention 2 that it failed to " describe the information
(or its source) with sufficient particularity for us to deter-

mine how new or significant the information is." (Order, p. 57).

Comparable difficulties were noted with respect to original

contention 3.

-*/ Potential missiles are discussed extensively in section 3.5
oi the FSAR ana nothing alleged by CEU indicates the po-
tential for missiles of greater significance to safety
than these evaluated by Applicants.
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Combined contention 2-3 is no more -- perhaps less --

specific than the original separate cententions. Although the

discussion of the ccabined contention (in the CEU Supplement)

refers to a number of studies concerning the biological recon-

centration of radionuclides, CEU does not allege the relevance

of these studies to the STP cooling reservoir or Little Robbins
~

m
diou3c.

In an; event, the combined contention as re-drafted pro-

vides no further basis for a deter:aination whether the conten-

tion is anything other than a challenge to Appendi:c I (as

oricinally arcued by Staff and Ac_c.licants). The Board dis-
. . i

agreeing with Applicant and Staff read the contention "as

s ee:-:in~s to raise the question of the ' residual risks' of o.re-

scriced levels of emissions, as pernitted by 'faine Yarkee. .".

(Order, p. 55). The Board directed CEU to " address w'.' ether c"r

reading is accurate." Id. Intervenor has failed to do so and,

accordingly, the contention must be dismissed.

Contention 6 -- :lilk Pathway-.

The Board addressed the original contention as follows:

[The contention] seems to assert t"at contrarv to
the information supplied b;. the Aeplicants, "nere
are cows closer to the plant. No specific informa-
tion concernir.g the location of mil::-;roducing cows
is provided. If CEU should have information demon-
strating that such cows are present within five -

miles of the facility, the contention would be a
valid one. (Order- p. 59)

.;either re-phrased contention 6 nor its accompanying dis-

cussion provide the information required by the Board's order
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to make the contention a vclid one. Instead, CEU now equivo-

cates on its prior assertion that it " felt, although there has
.

not been sufficient time for a survey, that within. the. .

5-mile radius of the plant, that at this time there are cer-

tainly milk prodacing animals being raised." (Petition for

Leace to Intervene by Citizens for Equitable Utilities, Inc.,
-

p. 10). CU nas now had over three months to locate a single

milh producing animal; it has failed to do so, and no resorts.

to the barren prediction that such animals "will" be pastured

within five miles of STP. Accordingly. this contention must

ce dismissed.

Contention 7 -- Adequacy of Cooling Nater

The Board treated original contention 7 as presenting an

issue "uith respect to the availability of make-up water for

the main cooling reservoir" (enphasis added) but called for

"further particularization of the information or data relied

on. ." (Order pp. 59-60).

As re-phrasec, contention 7 provides no further particu-

larization as to the availability of make-up water. Certain

studies are cited in footnotes in both documents, but there is

abzolutely nothing alleged with res'ect to the relevance ofe

thes2 stuales to STP and its intended source of make-up water.

Instead, the contention, especialli as devoluped in the

discussion, relates to the "probabilitj that there are numerous

pocketc of sand such as quicksand" in the lake and that, as a

consequence, cocling lake later eill be iost more quickly than
<

$ o/ (d
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it can be replaced. There is no stated basis for this novel
assertion, it is not mentioned in the original petition.
The contention appears to have shifted more rapidly than the

.

sand. As re-phrased, contention 7 constitutes an impermissible

amendment of the original contention without a stated basis.

Contention 3 -- Emergency Plans -

The Board found that this contention as cricinally drawn- .

-

related only to evacuation measures potentiall;. necessary for

oersons located bevond the LP2 and accordinciv distin~uished
~

s i s a f 3

it from the Ferni / situation where the affected persons resided*

within the L?2. The information supplied in the CEU Supplement

leaves the situation unchanged. Although a school is identi-

fiec, it is nore than 5 miles beyond the LP2: the remaining
d_scussion is even less specific chan the original contention

in terms of describing the location of individuals who might

aave to be evacuated. Accordingly, the contention continues

to be defective.

The Board did note that under effective "interin guidance"

Commission regulations "do "eermit emergency planning measures

in certain circumstances outside the LP2, 'but only where there

is presented particular information why such a plan would be
a . - . - ,o.). m.aat in:ormation eas rounc want-2uarranted,,, (Orser, p.

-*/ Detroit Edison Co. (Enrico Ferni Atomic Pcwer Plant, Unit 2)
L3P-73-37, d ARC 575 (1973).

.
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ing by the Board on its examination of the original cetition
no additional information contained in the CEU Supplement iden-

tifies " design features of the facility and. physical. .

characteristics of the environs in the vicinity of the site"

justifying the extension of evacuation measures beyond the

LPZ. 42 Fed. Reg. 37475 (Augus t 16, 1978).
-

Contention 9 -- Construction Deficiencies
CEU's original contention 9 was an unparticularized asser-

tica regarding the falsification of qua.!ity assurance records

and " errors of intent" in the construction of STP. The Board,

7fnoting the similarity bet.ceen CEU's assertions and those

CCANP and the now-departed ACEE, accorded to CEU an oppor-

tunity to particularine the contention. CEU has responded by

enumerating Inspection and Enforcement (I&E) reports describing

deficiencies "which may or may not be correctable" and a single

paragraph -- (J) -- encompassing nothing but the most cryptic
references to four other alleged construction deficiencies.

As to the nine I&E reports, their authenticity, as well

as the truth of the matter stated therein, even if stipulated

a.nong the parties, would present no litigable issue. Conten-

tion 9 as rewritten is merely a litany of problems identified

and resolved on the public record. Their reiteration on the

record of a public proceeding would serve no useful purpose

unless the subject matter noted therein was found to have a

basis and, ncnetheless, remains uncorrected. No such assercion

360 13-
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is made by CEU and without more, no matter cernane to the regu -

latory criteria pursuant to which operatin- licenses are issued
(10 CFR 50.57) is presented.

As to the four alleged construction deficiencies in para-

c. rac. h (J), they are as noted abovei at best inchoate thoughts
i

-- so crv.a. tic as to . gall on any a c. e 3_1 cation or the c.rincicle or-. .
. . . . ,

. .

" reasonable specificity." dhile vagueness of this type mi7at

;e e: pected -- and perhaps tolerable -- in an initial pleading ,
2t is manirest,y insu::1clent, ccming, as it does. a,ter an. __ . __. .

e:: tended opportunity to amend. The contention should be dis-

missed in its entireti.

C ne,- n -e n.,,ps. o. v-emie

As oted 1bove, this Board has been extremely forth-

conin: in dealin9~ with CEU. Its late petition -- coming almost
.

6 months after the close of the period for filin- c.etitionsv

has been admitted by the Board on a liberal application of .he

factors specified in 10 CFR 2.714 (a) . It has been allowed

almost two months to amend and., E- its own accounte has enio. zedi s

the cooperation of Applicants and Staff in framing its conten-

tions. ::cve rthe le s s , in all but a portion of contention 1 and

contention 5 CEU's cetition remains deficient. A c. o. l i c a n t s
.

urge the Ecard to act now on the "open issues" as contemplated

in its Crder of April 3, 1979 (p. 65), and dismiss all but the

)& \.
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indicated porticn of contention 1 and contencion 5, thus allow-

ins discover,7 to =cve ahead on these matters.

Rescectfullv,budr^*'~_
,

Jac[;;R,d, /h INewm n-

Harold F. Reis
Robert H. Culp
1025 Connecticut Avenue, N. W.

Washington, D. C. 20036
-
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1023 Connecticut Avenue
ashington. D. C. 20036 Attorneys for Applicant

HOUSTON LIGHTI:!G & POWER CC.'4PA'.iY
BAKER & BOTTS Proj ect .'4anager of the South Texas
3000 One Shell Plc.na Project, acting nerein on behalf

of',itself and other Applicants.Ecus cn, Texas 77002
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In the : atter of )
)

.'CUSTO:I . IGIiCI:;G & P C',;E R ) Docket ::os . ST:! 5 0-4 9 8-OL
C C:iP ;..;Y , ET AL. ) ST:I 50-499-OL

)
(South Te::as Proj ect, )

Units 1 and 2) )
)

~

Crr*777Ct'."._" 0". _c r o,V I C "_m_ _ . m e

I hereby certify that copies of Applicants' letter
to the Board dated June 5, 1979, with " Applicants' Response to
Supp'.ement to Citizens for Equitable Utilities, Inc., Criginal
Petition" and " Applicants' Response to Citizens Concerned About
::uclear Pcuer Reformulated Contentions" attached thereto were
ser' red on the following by deposit in the United States mail,
postage prepaid, or by hand delivery this 5th day of June,
1979:

Charles Bechhoefer, Esq.
Chairman
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20535

Dr. James C. Lamb, III
313 Wooditaven Road
Chapel Hi:1,liorth Carolina 27514

Dr. Emmeth A. Luebke
Atomic Safety and Licensing Board
U.S. IIuclear Regulatory Commission
Washington, D.C. 20555

Henry J. McGurren, Esq.
Hearing Attorney
Office of the Executive Legal Director
U.S. ;uclear Regulatory Commission
Washington, D.C. 20555

Richard W. Lowerre, Esq.
Assistant Attorney General

for the State of Texas
P.O. Box 12543
Capitol Station
Au s ".in , Texas 73711

360 190
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Honorable Eurt O'Connell
C r_ty Judge, Matagorda County
Estagorda Ccunty Court House
Bay City, Texas 77414

Ms. Peggy Buchorn, Executive Director
Citizens for Equitable Utilities
Route 1, Box 432
Brazoria, Texas 77422

Mr. Lanny Alan Si". kin .~

Citizens Concern- .Abcut : uclear Power
333 E. Magnolia
San Antonio, Texas 78212

Steven A. Sinkin, Esq.
116 Villita
San Antonio, Texas 78205

Atomic Safety and Licensing Board Panel
U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Atomic Safety and Licencing Appeal
Board Panel

U.S. Nuclear Regulatory Cc tmission
Washington, D.C. 20555

Mr. Chase R. Stephens
Docketing and Service Section
Office of the Secretary of the

Commission
U.S. ::uclear Regulatory Commission
Washington, D.C. 20555

/,

| Q{lb ,
, .JLnw

.:. . , . . ..w4u nL,a. p-- .

...

'
Date. June 5, 1C'i9

)
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