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406

2

administration of Duke's - e::acuting Duke's fuel

contracts, plannin,g for spent fuc1 stcrage, impler.cs.ta taan of

spent fuel rack capacity additicas in cpura~ing facilities andc

support of various reactor calculatione.that arc raquired for
.

the ejerating nuclear stations.

Q Mr. Glover, by whom are you c= ployed?

A (Witness Glover) Duke Power Octpany.

O In what capacity are you employed?

A I'm employed in the nuclear fuel serv;ccc cection

and I report directly to Mr. Snead.

Q How long have you been employed in that capacity?

A Four years.

O Would you please briefly describe what your job

a.nd responsibilities entail?

A My capacity with Duke is to evaluate the costs

and feasibilities of the varicus alternatives presented as

far as spent fuel storage.

MR. MC GARRY: Mr. Chairman, at this time I propose

to ask direct questions of Mr. Bostian.

CHAIRMAN MILLER: Are these qucStions in the form

of those posed to an expert, and will he be.giving opinion

testimony?

, MR. MC GARRY: Primarily these will be fact

questions, Mr. Chairman.

CHAIRMAN MILLdR: Very well. 40
-

.
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BY Mn. f:C GARRY:

O rir. Bostian, as manager, you are respcnsible for

tt? overall supervision of spent fuel storage planning for

Duke Power Cocpany; is that correct?
.

A (Witness Dostian) That is correct.

O Does Duck Fower Company have spent fuel storage

plans to acccmmcTate future spent fuel needs?

A Ue have certain plans that include the application

that we have before this Board. He are looking at several

options. One, ue have received, as was announced yesterday

at 9 : 30 a.m. , the appro ial from 11RC to rerack the Oconee

Units 1 and 2 spent fuel pool.

He are looking at the possibility of replacing

the Oconee racks with poison racks. He have just iompleted

some studies updating a 1975-1976 study for an independent.

spent fuel storage pool at Oconee. 17e are looking at all

of these alternatives.

As we make our decisions, we will firn up the plans

for Duke's spent fuel storage.

O Speaking of firming up your plans, does Duke

have any firm conmitnents to any of these alternatives

you have just discussed?
c

A The only connitment we have is the transshipment.

We are looking forward to that. He have the alternative of

replacing the high density racks at Oconee with the poison
.

2 74 1 A. ~9
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enk3 first of all, are the spaces in the existing pool. The

second alternative is to expand the capacity cf that existing

pool by the reolacement of high density racks with poison
racks.

Another alternative is the construction of an.

independ(nt spent ruel storage pool. Another option is the

compacting of the fuel pins in at ndard fuel assemblies in

what is known a? pin storage. This permits a conpaction of

about 60 percent. In other uords, an increase in storace

capacity of about 60 to 70 percent within a given envelope.

Another alternative is perhaps the pool at the
Barnwell Reprocessing Plant. That plant is not licensed but ue

certainly haven't countad out reprocessing.

He still believe that that is the prudent route for
'

this country to take.

Another option and that is the option we are

pursuing before this Board, is the transshipment of fuel to
i

.

McGuire.

O Uhat do you foresee as the alternatives that will

be possible available to you in the futura?
A All of these options will be available to us in the

future. "here is another option that night be available
. and that is the caisson burial of spent fuel assenblies in the

'

ground.

(|| 0 Mr. Bostian, an I correct in assuming that you

274 144
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c ak '; wnen acotee becTnr .s oa r r. ion 11, why inn th criqinal :2001
,

cined :ho way ' vas sized?
.

3 ariginal poo' ciz:e at ocane., in both a" the..

poo.tr was sized on the biisin of the rula of thuma thac .ias

prevalent in the industry r.t that time. Chat in that the spant

fuel pool would acccar.cdata c ful.'. core discharn nina one

"orrul relced batch..

O Phat was the prevalent thinking in the industry and

in Duko in particular as to what would aappen with that spent

fuel when the plant reached a point there it could no longer

accer.modate the spent fuel?

A The prevalent thinking was that it would be

repr.ccess ed.

O Has that reprocessing ~ituation avontunted?

.

A !To .

O Now, tir. L'ostian, you made ref erence to a

modification of the Unit 3 spent fuel pool; is that correct?

A That is correct.

O Uhy is that nodificatien enbarked upon?

A At that time, we were seeing delays in the

licensing and startup of the Barnwcll Reprocessina Plant.

O And again, what was the sine of 'hnt nodification,

Mr. Dcstian?

A That pool was increased from 21G to 474 cpaces.
g

O Mhy was the 474 figure selected?

274 146--
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cak7 0 :Ias that situation caused you to seek additional

neasures at Cconee?

A Yes.

O And what < dditional measures have yott takan?

A Ue are now replacing the racks in Oconee 1 c.nd 2.

O Is this inst et applicacicq an exampla of an

additional measure you have taken with respect to Ocones?

A That is correct.

O Dy my calculations then, Mr. Bastian, am I correct

with respect to Oconee, you have pursued five different

opcions in the six-and-a-half years of Cconea creration?

A Yes.

O I make reference to the reprocessing, the modifica-

tion of the Unit 3 spent fuel pcol, to the away-fron-roactor

storage, transportation and reracking of Units 1 and :?

A That is correct.

O Am I correct in asseming that this is a fact

that supports your statement that crorage of spent fuel and its

management is a very dynt.mic area?

A That is corre..-

CIIAIRilAM MILLER: Maybe the witness ought to define

" dynamic".

IIITNESS DOSTIAN: Constantly changing.

CIIAIRMAN MILLER: Is that all?

WITNESS DOSTIAN: Very much so.

274 148.
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_#.. . . e;- 3. ,. r m..s. 1.C v, . t.e . , , , .-. . . - . _ .

O Ilr . Uc . u... . accuring rc . _ ; 2. n> ._ c a c ar :.a : Ac a

.

rcer.uated ac . anea ;c > 10 29 cv Ccone : O ;:n 2. ce c.:cc .v 1 --r

u teci so as .o can.ble Gconn to 00erctal
.

A If roracP i::r- Ent. '. an :cor c.uica r .; :- .:I. eu u ut. --

was tha t ynu questioC'

O T :- s , both cotinrts.

e Bota options. If cer2J;ing and transportaf.an

are a f s etad , '.'e shoult.1 be able co opcrate Occsec e.til --

let n uske :nat separately. If we ers: cucrt only, ._ chaald

b? able to go until Deco:r.cer of 1981. If we reraci and

don'e snip, re .2culd ba able to go unni Septera:e.c O _ 1982.

O That ausunos a full core reserve, do .o i. t r.c t ;

!r . Scstian?

A That is correct; yee.

Q Thereafter, has Duke cennitted itsalt co a course

of action?

A It has not.

O IIow will you cieterrine what course of . ctic..

to pursue thereaf'e.c?c

A We will just have to take a Icek ac the situction

at each decision point and decide what is the best for us.

O Can ycu rake a reasonably projection 12 t n ;.3 time

as to what Duke's next ccurse of action will be uith ra.npect

@
to acconnedating Oconee rpent fuel?

-
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eck9 A I cannot.

O Did 2 has otn t.: facili les, doac it. not, lu:lcar

f acilit. i ea ?

.~. "h " .C lii Corr:.Cb.

O i*ac the treaucent o f ap.?nt fuel in any of these

facilities been revisad fron i.he initial dccign?
A It tas .

O And would you plouse criafly c::,. lair. such revisions?

A The spent fuc.". pools et the McCuiro Nuclear

Stations ucre originally designed with the opan lattice -tork.

That rack had a capacity, I believe, of 212 cpaces. It has been

redesigned to the high density ccnfiqu ation with a capacity

of 502 spaces cach.

The Catawba pool was in tne early design stages

when ue tcok a lock an it and we enltrged chat pool by simply

expandian the pool 50 feet in length.

O And that is the sum tota 1 of the revisient thet

have been made with respect to spent fuel?

A That is correct.

O !!hy were these revisions made, Mr. Bost.ian?

A The revicions were made because of the uncertainty

in the bec.'c end of the fuel cycle at thar time.

O M.d what was the objective of thesa revisions?

A To provide additional space. }/4 ]jfg
Q Am I correct in assuning then that ecch spent fuel

v .-
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c: i f. , , t _

t ,j (,b,_j':c:
./ ;p. i

,.,i.. ,-n t .1
.

1 - 3
.j.:guion.e,q.. -

-

.!;$ - s -

t.

-} J [d gD L O k t3 W 3 Le L C" " ' -
as.'

t ,a



b e

t ,

,, w,e : e o
. . ' ' .

. . .
!*m' d /.'.''p. . . . .e . . . e

[

@
,, .-

*

.. . - ~ , . . . ~* .p..
-. . . . ..

.. . . ,

m % 9

=m .

$ o 9 y f.4 *- @.p
m- 4 m n

e

4 p
_

m
e .s a e,e . . = . .%. .. - e

,,%.= e .

g $ . . .

e -A- $ .

* P % . ,b

.- . .f
. .i

,. . - . ....
ehD

. . - , . . s. ..

. . . - s
G

9 7 '41 *
e 9,e"~ "..%. " . " " ' . ..

e ;k. . .

#.*, 3 r. > *... .. . v,

( . .f.. .- ( .3 - . .
. , ., -.

_
u. . . .

..g ' , ._,.; - . ,

. , .

,
.. . .n . .

. . .? ,. , . .1 -.e. y i. .-. A s
c. . . . ..f.. .. , , , , ', . > +

. : .
. ..

. . . , . - - +.
, . . . . .

,.m , < "
. v .. . . c. s .-

Cea em, *gs =, ,o ' ,3 - . g.- (. . . - .,
., . , . .

_ = = . . = -.

*

r .:.'a . , . . , . , 4, ., , ,, ,
..

. ... . . . . - .. .
.

_

. , - . .

..

"' Y " g,* * * *L,, A 4.*. I',.4..*. .t 3 '.',.*1. y... ,-- . ' * ~ . - .
*

e. y *

. . . . . - * ,. - - -e .
,

" * *
-

" * *

-

~- '. , ; 6
. e in,-

- e
. .

y . % - . .. ; . , s

j
. .v3. L. L.8%

-

.%),..*..t.%.8.p h_ 6 . ,.y. m4
. s_.,.. 6gA 6 e

.,
* .."g

_ . .
-

. ,. . .. .

S,
L. '. . ...> ,....,,t....a ,. .

"T ;..
su . ...s_ , , .. ' - *

.y . . ' . . ' , - , . -- -
s . . . . v..

*
-

.
.. -

. ..

-e s.A . .i.
- -

r. .a,,
,, , ,y. y.y,~y .,

.,#,s 3 ,., . , -,, . , . . .. , . , . . ,. , ,
_ a_

., ,. . _' . . - ', ., . . , . , ,,, _ , ,, . j

'; b.1 " ,-- .., f ,s -. . v L, .J t 4 * 1 L .1, . . .. ., .s.. - , . . . s.--. .~ * . L. . -- ,.

*

'G - *g , , . . '. . .= , , - .'
..u -v - . '

- *

s .a. d. (, u A; .r. ..3 .

s. v ~- .. s, , - . . e - ,,
,,,.,.3... . , , . . _ ,., ,.w . . 4- .. s. .. .

u . . c..,,.. . .,, u.. .v

T. 4.*. c *_a . r_. & .v% v.g M- rq J1
.s m. s1 -4 ,. ,- -', n.,.._,.. - .. t ...u ww. ..t,

. .

. . . ... ..
. _ .- e .%.. ._,,s.4..... 4. . v .. ,oe. .m.. .

r. . i .,. t. a v.. -.e .. ,,
, g

b. k. h. *
o, .> d4 .
, A

. f

.,o, -], , ,qa.3.s.

. . , s

b
. 46 7M 5 *) h D.. , N N d bbf|5hbba

lj kl6

d



418

eakil alternative which bas been characterized as the car ading

option?

A It is not.

O Mr. Bostian; is it reasonably to cor.citfe at thic

time that Duke's selection of future means to acconmodate

spent fuel vill necesscrily in/cive trancshipment?
A Ho.

O At this point in time, in your mind,tir. Bostian,
has u).c forecic. rad any sper t fuel stcr2ge optiona?

A It has not.

O I maybe repeating myself, Mr. Bostian, but for

the record, focucing on cascade, would you pisase defina

that term?

A Cascade is the term -- frankly I don't know the

origin of it or when it exactly came into the picture --

but cascade as used in the centext here yeFterdr.y and in the

context of Duke's planning, was that we would move fuel from

an operating reactor to another reacter storage pool and upon

perhaps filling of that, on to the next pool.
O IIas Duke considered cascading with respect to

acconmedating spent fuels?

A It has.

O Please tell the Board when Duka first considered
.

cascading?

@ 274 1S--z
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enkl3 CHAIRMAN MILLER: Was that more than one or one?

h I didn't catch the question.

MR. MC GARRY: More than one. Is that corrcct,

Mr. Dostian?

WITNESS BOSTIAN: That is correct.

BY MR. IIC GARRY:

O lir. Bastian, did there cone a time when Puke

advanced its thinking on cascading beycnd this initial

stage that we have j'Ist been discussing?

A I would say the point in tina at which we were most

enthusiastic about cascading was mid-1977. At that point we

were in contact with DOE regarding their interest in taking

spent fuel and we felt like that was'a very viable option
i

'
to the spent fuel storage .aituation and in crder to facilitate

i

! our exercise of that option, transshipmenn looked very

attractive..,

I

! CHAIRTGJT MILLER: I am not c2rc I understcod that.t

Would you explain to me again the gonnection between the DOE,
i

whatever it was doing as you understood it, and how it
.

related to your enthusiasm at that time in considerativa of the
,

cascading option?

'
UITNESS DOSTIAN: Okay. In mid-1977, DCE

4

*

approached us. Prior to that time, we were looking at storing
our own fuel.

@
.

'

CHAIRMAN MILLER: In what fashion?

274 154.
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cah15 change in character?

h WIT 1ESS EC3TIAN: It changed the character oc that

instead of needing to trensship in large quantities, it

reduced or eliminated that.

CHAIRPAN t1 ILLER: If you had the DOE option?

WITNESS BOSTIAN: If we had the DOE option.

CHAI31WI HILLER: If you didn't have the COE

option, hot wculd that affect your thinking in regard to

transshipments, long or short term?

WITNESS BOSTIAN: Certainly on the long tem, we

would have had to consider pool e:cpansion and independent

storage pools at Oconee and perhaps other reactors.

CHAIR!W1 MILLER: What about short-tem transship-

,' ment?

| WITNESS BOSTIAN: Short term, it would certainly not

1
eliminate or even reduce trangshipment. We would have to. , ,

: go ahead and begin our e:tpansion prograns and in the meantime,
!

. transshipment would have accommodated that. '

i

CHAIR!!AN mil.LER: It would be a different kind of
i

' transshipment than that you were contemplating

' enthusiastically if you had the DOE option; is that currect?

If not, straighten me out.

WITNESS BOSTIAN: Our enthusiasm when the DOE
'

people came was that trnasshipment was a short-term cid to

- implementation of the DOE option.

.

*

274 156
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e2k1! A That trans.shi' ntent option was selected because;

the two Oconee pools were rapic.ly fillirg and m had space

a._ilable at McGuire. And our analysis of the citernc.tives

inoicated that that was the most econcaically attractive.

Q Was that selection, wa3 that option selected,.

Mr. Bastian, sclely er as part of a cascade program?

It was n'. .

Q Since applying for the instant licensi..g

amendment, Mr. Bostian, has the situation changed to

cause the cascading concept to become more or losc viable?

A Less viable.

O Can you please exclain?

A Several situaticas have developed that certainly

in our way of . thinking make the cascade or transshipment

less viable. One is the changing political climate in which

we were operating.

The second thing that has developed is the new

NRC regulations with regard to security.

Q Mr. Bostian, during this timefranc that we

have been discussing,from some time in 1975 to the current

time, we have been focusing on cascading in the last several

rainutes;during this timeframe, has Duke continued to consider

all cpent fuel storage citernatives?

A We have.

@
Q Canyougiveusexamplesofthatcon{1ga g

.
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enk20 0 Do you have a ccpy of that wich you?

h A I do not have it up here. I have a copy with me.

IIR. ROIGitAN : I uould like that that copy be rc.ade

available bafore this panel leaves the witness str.nd.

-

CIIAIRMAN MILL 3R: I assume this is no problem.
.

MR. ?:C GTsRRY: I apologize. Could you repeat

that?

MR. ROISHAII: iJpdate of the 19'l6 independent

spent fuel storage study. I would like a copy of thau

before they leave the witness stand.

CHAIRMRN MILLER: Mr. 13octinn identified the copy.

He said he doesn't have it with hin but it is available. Uoula

you let him have it so it will be available to the

witness? Maybe you have to tell hin where it is or you can

go get it.

MR. ROIS:4AN: I need to look at a copy also. I

have not seen the document.

CliAIRMAN IIILLER: I understand; that is why we

asking for the production of it so that everyone will haveart

an opportunity to be familiar with it.

If the witness vould like to take the notebcok or
file with him, it may expedite things. Ue will not have

him turn it over en masse.

MR. MC GARRY: I have one clarifying question,

Mr. Chairman.

274 L60.
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CROSS EXA!1IHATIO:1(Continued. )

BY !IR. AO;.iMAN:

0 Mr. Bostian, as I understand it, you did not

prepare the document?

A ('. fitness nostian) I did not.

'Q Have you read it?

A I havo read it and that is all.
O You did not review it then either Phile it was

in preparation?

A I did not.

O Who did prepare it?

A It was prepared in our design engineering
department.

CIIAIRIWI MILLER: Keep your voice up.

WITIIESS DOSTIAN: It was prepared in our

design engineering department.

BY MR. ROIS!!AN:

O My question was who and not where.

A It was prepared under !!r. Hager's supervision.

I don't know who prepared it.

CIIAIRIWI 11ILIIR: Let me suggest to all witnesses.

The natural thing is for you to look at the lawyer interrogating
. you and vice versa and pretty soon your voices drop down and

. you achieve a level of inticate conversation not shared by
(| the rest of us. Look at the Boara frca time to time, please.

.
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eak,t4 UITNESS BOSTIAN: I 17 sorry. I will look at you..

B'i MR. ECIS:1A:1:

0 You just indicatad to me in the preparaticn of

this particular study which was done by peosie uho work for

you, you saw the study when it was finished. Would that

be your standard acthod of operation say with regard to the

studies that Mr. Glover has de'te 'titn respect to estimated

costs of various options that Duke is lool:ing at with regard

to spent fuel storage?

A (Witness Dostian) Let me clarify a point. This

document wan prepared under Mr. Hager's supervision in our

design engineering departnent. I an in the steam production

department. These are tuo entirely different departments.

We interact, of course, but I do not aupervise or

have direct knowledge of the preparation of this document.

O Uould that equally well apply to studies of the

econcnic costs of the feasibility of pin packing?
A It does not.

O isho does the supervision of pin packing studies?

A I would do that right here with these gentlenen.

Q Uho would prepare the study?

A There gentlemen.

O Nhat would your involvement be with regard to the -

preparation of those studies?

A I would be aware of the initiation of those studies.

.
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eax26
A They nighn know rtore detail. Uut I don't .:now

that they would know any better than I.

9
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mpb2 Nuclear Plants as a point of departura, all right?

Tuo years ago did Duka have plans for the cate on

which they would complete ccnstruction of the Cherokse

facilities?

a That's correct.

O And were the, committed to completion of the

plants on ths daten?

A That was the target schedule.

O Well, bst wera they committed in the sense that

you a,e that term in response to Mr. McGarry's question?

A Two years ago I would say that all of the Duke

activities W. 3 df rected toward completion of the plant on that

schedule.

Q I'm sorry, but I'm trying to get you to use the

same terminology. Are you unwilling to use the word " committed"

or to say it was not a commitment?

Were they committed two years ago to the comple-

tion of the Cherokoo plants on the schedule which was then

part of the plan for Cherokee?

A To ma the word "cammitment" means that that's

hard and fast, you're going to completo it on that schedule.

C Give me an e< ample of a commitment that Duke has

with regard to the production of power from nuclear plants in '

any respect at all, something so I can get some idea of how

_
you use the term.

,

9
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mpb3 A All right.

With regard to nuclear power plants wa have a

commitment to the North Carolina Power Agency number i to

operate the Catawba nuclear Unit number 2 on their behalf.

Q In other words, you have a contractual obligation.

A We have a contractual comitment.

O In that what you mean by a "courritment", where

you he a a contractual obligation?

A Not necoscarily, but that's a type of comitment.

Q Well, can you give me something less formal that

would be a commitment in the sense in which you use that term

than a contractual obligation?

A For erample, we're in our budget precocs right

now tor the years 1980 and beyond, and we have certain

commitments to produce certain components of the budget on a

certain schedule. And we are committed to produce thoso

components on that schedule so that the overall corporate

budget can be completed on the target date.

Q You mean, in other m:9:3 superiors of yours up

the line in the company he'
' 'e July 1 we want to see-

these numbers and we've g. o sv. r_he.m because we've got

to. have our budget completed by July 30, * or whatever. And

in that sense you mean you're committed.

A That's correct.

O But then you would say you did not have a comitment

.
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=pb4 to the compiction of the Cheroksa Units on a pnrticular date

two yeara ago?

A Mot a coawitent in .esu senes, no.

O All right.

You alco do not have a 'czmitmant to a ca.3cada

plan, in that correct?

A Thtn's correct.

O Nor to a roracking plan.

A That's correct.

0 1:or to an independent spent ?nal storaga plan.

A That's correct.

Q Do you have a commitment to heaping the Cuko

raactors oc2 rating?

A To the bent of our ability, yes.

Q And does that ecm:aitmant includa a coc.:mitment tc

make curs that you have some space to store tha discharged

spent fuel when it's discharged?

A The discharge of the spent fuel nacassitates a

place to store it, and so it's a commitment in that sanco

Yes.

O So you do have a com:aitment to making sure there

is space available?

A That's correct.
'

Q But what you do not have a commitment to is

@
necessarily making sure it's available in one particuler way.

.
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mpb5 3 'fhat's correct.

Q Do you have a cocmitment to making suro that it's

available through the lifetime of the reactors?

A That's a necessity. We have certainly an

obligation to do that, but we have no cazaitment of meeting

specific needs.

O I understand that.

But you are committod to making sure there is

something there?

A That's correct.

O Would it be a fair utatement that your current

thinking is that the tmy to meat that commitisent is to --

quoto - "leavo your options open"r is that a fair statement?

A That's correct.

O Would it ha a fair statement to say that

therofore Duke's plan for handling its spent fuel storage

commitment is to leave its options open?

A To maintain as much flexibility as possible tc
.

enable the exerciso of the available options at the prudent

times.

O At this particular point in time is tranashipment

of the spent fuel from Oconee to McGuire the boat way to
-

achieve your plan of kooping the options open to meet your

en eitment to have spent fuel storage space for your

reactors?

.
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mpb6 > At Oconee, 720.'

0 .1 .-ig: . '.'ha t ' rie.n. C Ocorz.;.'

.

E.ro you e ur/ ci m had c plan to chin upent :.uel

o t'.n r .. ; n r;acchip spe :c ~.4 ,t l d r ?. Ocane.w - o c :;r che n tho'

,, O n +. . x. . . . . C .-- .m u- -.. , ~ . ~ . , . . . - t.., v<-....- . - -. 6.._ c.- a.v. u,_9 . . <% -; p ,t..%.u , u --, .

n~ s 6 < s .

the ne.::j act o f thic appl ,:ntion?

A Othar than 160 303?

O 29.

A Freya Oconee f:o dcCuiro?

Q ?.ight.

A '4r. Roiccte.n, ve hwa planning Ochecular, plcicing

toole, but we have no fira plan beyond this 300.

Q I ceen to renember that 17:. : cur application for

this transchipaent you asked Scr 9ermiur. ion to shi,7 200 or

120 cpent fuel rods fren Oconee to .icGuire.

.b I mistaken i: that?

A I beli2Vo the n'.:n' er 4 20 is contowhere in the

application.

O ilas it your intent at ' '~- +'- +-her you filua cw

application that you would ship 420 spc.: fuel rods fran

Cconeo to ".cGuire?

A The number 420 came out of the study co daterminc
m

ho;t many assmblica would ha'.s to be ahippsd from Ocon2e or

stored elsawbam i o 7;crmi.t the first internal inerect:ica cf

@
Oconee nuxbor 1, which is scheduled now for Dece.hr of 1982

. '') 1
,
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mpb7 0 My question is:

Did you have an intent to ship 420 -- assuming

you get approval -- 420 spent fuel assemblies from Oconec to

McGuire?

A That was our plan at that timo.

O So you had a plan that included more transshipment

than your current plan includes, is that correct?

A That was a possibility.

Q Now would you say that at the time you had the 420

in your head and it was your plan, that you were committed to

transshipping 420?

A We were not committed.

O So you draw a definite distinction between things

that you're planning to do and things that you're committed to

do?

A That8 t correct.

Q At any time in the development of Duke's thinking-

of this plan to keep your options open, have you ever consider-

ed whether taking a stop will reduce the available options in

the future?

A Not to my knowledge.

Q In other words, you have never factored into the

plan to koop your options open whether taking a particular ~

action at a particular moment would forecloso an option
G

available to you in the future?

.
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s

npb8 A Havo wa taken that into consideration?

O Y20.

A Yoc, we're trying to haep all of our options open.

CHAIPliAM MII.LER: pardon me.

That really vasn't th :iuestion to which you

previcucly answered the oppocita.

Tha gunstion, I belictre, sir, is whether or not

the responsibic officials of Duko in inhing decisions 'and

having the intentics of keeping the options open, uhather

they have concidered or giron hoed to the fact that ths.:

selection of certain motheds, uhatever they might be, could

'w_- have the effect of foreclosing othar pocsible optienc.

WITNESS DCSTIAN: No have.

CHAIRWI MILLER: You have.

Thank you.

WITNESS BOSTIAN: May I ask a quection here?

Are you henring me now? My hearing is not the best in the

world and if I don't loch at him dircetly I can't honr him.

CHAIRMAN MTUPR: I'm hearing you fine, sir, no

problem.

It's really more of a question of raising your
head and projecting your voice.

'u
WI" NESS BCSTIAN: One problem I have is this

chair in too high for me.
@

CHAIRMAN MIILER: Okay.

'
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mob 9 BY MR. DOISMAN:
kk

o Mr. Loatian, I'm going to shew you a letter that

you vrote -- well, I guess it's a little hard to tall, it's

an internal letter and it may be a memo.

CHAIRMAD MILLER: Could we have it marked for

identification before showing it to the witness?

MR. ROISMAN: Yes, I'm going to give copies, as

soon as I get it out of here, to the parties.

CEAIRMAN MILLER: I think we'11 take a short

-acess at this time, and maybe this will enable all counsel
-

to organize their materials and give the witnesses a chance

to take a breath.

About ten minutes, please.

(Recess.)

CHAIRMAN MILLER: All right, the hearing will

resume.

Will aca.eone inform Mr. Bostian that we are ready

for the testimony -- Oh, here he comes. Fine.

The Board apparently has copies of a document

dated November 10, 1977, and it is signed by Mr. Boatian.

Han that been markad for identificacion?
.

MR ROISMAN: No, not yet, Mr. Chairman.C
CHAIRMAN MILLER: What number would you like

to give it?

MR. ROISMAN: Let'smakeitNRDCnumbeg./
.

*
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mpbli referring to in that sentence?

A The program referred to th re is ciaply the plans

that de had at that time.

Q And these plans, would you call uhat uhe cascade

plan?

A It's been referred to as the cascade plan.

O And io it year testinony caday that that is not

now a plan?

A It is not a firm plan and navar has been a firr.

plan.

C Was it a plan on Govember 10th of 197??

A It was a plaa on November loth, 1977, in the

context that I have used it.

O Is it a plan now?

A It is not a long tern fixed plan; it is one of

our planning tools.

O Well, wait. Do you mean you do not have a commit-

ment to it?

A Uc do not have a commitment to it.

Q Are you now planning that fuel from Oconee and

McGuire will be shipped to Catawba?
.

A That is one alternative, but there is certainly

no commitment to that.

Q Do you have any alternative that is number one

among the alternatives that you are now looking at for uhat

.
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mpbl3 auch:"

Q Then read me the Arabic 1; che first. :entenca
.

following the colon.

A " Transshipment provides full core

reserve storage through 1991 at Oconee,

McGuire, and Catawba. The cost for provid-

ing this storage at tha three stations

has been estimated at $4- to $4.5 million

in 1979 dollars."

Q Now, Mr. Glover, would you take the document that

Mr. Bostian has and look at the memo attacned that relates to

this subject, which I believe is a ment datad April 26, 1979,

and signed by you.

A (Witness Glover) April ??

Q April 26, 1979. It is almost at the very and of

the document. It is the last thing on all of thic except for

your affidavit.

A The memorandum' I have is dated April -- Oh, I'm

sorry. I've got you, April 26.

O 111 right.

And would you read me the subject title of that,

please?

A "dubject: Cascade Program Cost,

File No. GS-514.26."

Q And would you read me the two sentences that

274 i79
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mpbl5 a Just that in my dealings wi:11 :iavsloping sr* umes

-?or prm-iding storage at our facilitbu:, one .tethcd c l
.

doing this is i:o be able i:o ship fuel from facili.. co t ut

require storage to faci!.itias that have ateragn t'.ut is not

1:aing used.
.

DR. HAND: CE n I intorrupt?

Why do you :.cw say " schema" '; hen Mr. .i c i s m a.a i s

emphacizing " plan"?

W1'.0 NESS GLOVER: Well, "pl.an " , iet ma u a that

word.

CHAIPRAN MILLER: Are they synoncmous as yo1 use

them?

WI'MTESS GLOVER: Yes, sir.

In other worcis --

'

CHAIPl9.H MILL 2R: I'n not cure thct I still have.

a direct e:cplanation of the question.

Nould you road the words that Mr. Roisman w.2s

ashing you about, comething uith " cur", the four trords?

NI""dESS GLOVER: ''The attached tables sho.;

car prcsont ':ransfer ple- betwaen Cconee, :cGuir a ,

and Catawba."

CHAIPFJdi MILLER: All right.

"Our present transfer plans." Without getting
.

into raasoning and justification, just tell ne var-f plainly

what those words meant as you used them.

.
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mpbl7 CfAIRMAN MILLEP: Well, all right.

Let me write it down. I acem to bo having trouble.

Our, 0-u-r, precent, p-r-e-r-e-n-t, transfer,

t-r-a-n-s-f-e-r, it that " plan" or "plcnc"?

WITNESS CLOVER: "Pl'ans."

CHAIRMAN MILLER: " Plana', plural.

Okay.

Now you told me 7ho " cur" is. Now what uas the

date of that document?

WITNESS GLOVER: April 26, 1979.

CHAIRMAN MILLER: April 26 of this year, 1979.

Now"present" I take it has some reference

possibly to that date of April 26, 1979.

WITNESS GLOVER: In that i was 1 coking at it on

that date to determine if we were to instituto such an

alternative as to transship through this time period, what

number of shipments would be entailed in such a ple.n.

CHAIRMAN MIT "''R: Then the word "present" is

used there referring to the date of April 26, 1979, with

regard to the Duke division you were talking about.

"Our present" meant your group's planc as of that
time, '' pre s ent " .

WITNESS GLOVER: Right.

CHAIRMAN MILLER: That's a tiiae factor, right?

WITNESS GLOVER: Yes.
'
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mpbl3 CHAIRMTJ.I MILLER: Al] righc.

s.. .c. . e_ ., s , .. c .c.
., 4..,. . - n, ._. c ., . n n- . . 4 y,.. , .., , e , , :,.. . . .

. ,.m . . . u ,
_ m. .. . . .

1"+ ' a" s70 r.-= .1.c g .".. .'. 4 .6. i
. e. . . . . d e _ " '' u~ .~. c .~ c~. .- - t . a" s '- .~~, .. u u."i = v , -- * * -

-

,

deni t .aind. E t. . at that tizc .'n your graup "cu wara 9.izcuss-

ing"present transfer plans".

Mcw what ' d you nocn by " transfer plan.:" - ;.th.

v-3- c a. . , v - - ,, o 4.,-
Ait.s4 a o _ c w.7 7 m d ,. a , ,u C_ ,t.A,.

. x 5. n. -~. un ,, v ws w ...,,......1ex ww n t,.n.., ,,. y .s~ ..;
.

counsel made c precedent meco of.

WITNES3 GLOV2R: As I statt.' bofere --

C... , .w.~J mr7 _,n.ns
, I m.,.ann.u s 4

.s n w- _... .v..,, you.~ v u .

stated it cefore. I want to i:nor.: that trans.fer plcas are

transfer plans unless sonething appearr in t h e d 3 c u r.,c a t

differently, unless you're going to tell me that you're

using it in a different nonce. And that's all I'ra trvinc. to
-

find out.

Mever mind the ju.tification. You'll % asked

about that.

.

WITNESS GLOVER: Right.

CHAIP217.M 31ILLIE: Okay.

WITNESS GLOVER: What I5n trying to say hara as

far a: " transfer plans" is if uc were to institute --
.

CEAIRMNT MILLER: Welle . von were g.oina. to doC
.

somethi-.g when you said "present", not "if" you were going
to. There was no condition contrary to fact, if I'm under-

standing the use of the grare:aar.
7,

l. s ' n'T }-'

I Or
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mpbl9 "Our Duka pr enent' fou've 'lready get ost.Ollshed,.

uni.es s you vant : dieclaim :ha use of :he : 3rc i nolog ,' .

WITNESS GLOVE 2: Penaps, hen, ic's e pcoc 6'oics
-

of *rords.

ci.AI?2AN MILi2R: I see.

77""siESS CLOVER: What I'm a ttempting to cont %y 1..r

this docu15nt, rather, is co just sho;; if we ar. c3 iani.itute

such a chipment plan whac would ba che :oct of ths.2 and the

number of shipments involved.

CHAIRMTJ! MILLER: In other Jords, '' Cur pracant

transfer plane" as used there doesn't really rncan in che nc. cal

sense of the use of the Englich Innguaga ' Duke's present

transfer plan as of Apri.1 26, 1979', is that ;; hat you' re

telling me?

MITNESS GLOVER: It's the plan as I dvecloped it

for an alternative method of storing fuel, which would be to

ship fuel off.

CHAIRMA11 MILLER: I think I underst nd you.

Thank you, cir.

You mayecasure.

BY MR. RO.TSMAN :

Q So, bir. Glcver, let me ceo if I underctand

correctly.

Then you could equally well say 'Our : resent

independent fuel storage plans' and do a cost satimate of

.
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453

mpb21 decision te be able to say if we go this way what's going to
@

be the cost, what's going to be the requirements, rather than
*

just be able tp, you knew, have something much less to base

your decisions upon.

O In other words, you're preparing the economic

costs for each of these plans in order to decide which plan

you want to follow.

A Correct, for our next step, whatever that may be.

We're going to need to evaluate the costs, the feasibilities,

problems that may develop with any of these.

O Mr. Bostian, when is the next step?

A (Witness Bostian) The next stop will be ue

khh believe the lead time decision point necessary to implement

additional storage.

O Mr. Bostian, let's go back to the docanent and

the answer to the question itself.

You concluded that tran shipment between Oconec,

McGuire and Catawba is cheaper or in a cost-benefit sense

better -- these are your words -- than onsite expansion.

Does that mean that at this time transshipment

is the preferred plan?

. It is the economically attractive plan. It mayA
.

not necessarily be the preferred plan.
.

O What other factors would erter into that decision?
A I mentioned two earlier. One is the political

'
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now in the interrogatories.

You said "in a cost-benefit sense better'. Sc

I understand now that that cost-benefit sensa ic purely an
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mpb23 econce.ic cost-benefit sense and does not include any of those

factors you're nou talking to me about?

A That's crirect.

DR. HAND: While Mr. Roisman is looking, how have

you become aware that local cities and acunties are concernac?

WITNESS EOSTIAN: Through our personal contacts

with government officials along the r:ut.e, and through our

reading of certain resolutions passed by those cities and

counties.

CHAIRMAN MILLER: NRDC E:thibit 2 for identification
is a letter dated March 23, 1979, " Subject: Spent Fuel

Storage /Transporation", apparently signed by Mr. H. T. S n.e a d ,

Manager, Nuclear Fuel Services.

(Whereupon, the document

referred to was marked as

NRCC Exhibit number 2

for identification.)
BY MR. ROISMAN:

Q Mr. Snead, you have in front of you a document

now identified as NRDC number 2, dated March 23, 1979, which

purports to be a letter signed by you and addressed to Mr.

Bostian and several other gentlemen, I assume all at Duke,
" Subject: Spent Fuel Storage / Transportation".

h
With the exception of the hand-written language

in the upper right-hand corner, "Linkaga to Govt AFR", and the
'
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apb25 our section would be a sectica plan, it would nav:,r be a Duke

plan until that plan is apprcved first by Bir. Dcstian and then

by the executive coa.mittee of Duke Powar Company.

In this parcicular case, all of the niternatives

that we have concidcred hava net bean approved by Duka ?ower,

and so the use of tha vord " cur" here would mean things that

ne have locked at in the Nuclear Fuel section.

O And "nlans"?

A Relative to the subject of the letter, the plans

that I am referring to are all-encompassing plan 2. They are

plans for all types and reanners of spent fccl storage, .nclud-

ing the transportation of spent fuel.

Q Your testimony, then, is that as of March 23rd,

1979, when you said "our plans", you were not referring only

to trancohipment?

A That's correct, sir.

O And ycur plans included what other itcas? Do you

know what they are?

A Well, as Mr. Bostian and Mr. Glover have testified,

we look at the full gamut of spent fuel storage problem-
solving ideas. We look at can racks, high density racks,

poison racks, transshipment of spent fuel, transporcation,

in-storage, the moving of fuel between the Unit 2 pool and

the Unit 3 pool, uhich is certainly a form of transshipment,
although it's onsite. We've 1cohed at reprocessing facilities,

.
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mpb2: look at the impact of the new regulaticus and the cost of

spent fuel transportation is $2000 to 330]O cost per fuel

asecmbly.

Q So that regulation itself acesn't appear to be

a aignificant cost addition that is likely to chance da

relati.. ranking of the alternatives that Duke is nov loaking

at where economica are the considoration, is thct correcr?

A At this time that's corrccz.

Q So that, then, leaves us with "r. Eocnian's

political considerations as the only other factor that might

displace transshipment as the preferred option, is that

correct?

A Tb'.c's correct from the atandpoint of displacing

it with regard to expanding economics, yes, sir.

CHAIRMAN MILLER: Are there other factors that

you're not considering in that regard, then?

I want to be sure rhat I understand you. Are

there other factors besides the two Mr. Eastian montioned

which enter into your thinking of making such a comparison

whether on a cost or any other basis?

WITNESS SNEAD: Certainly.
.

CHAIIUfAN MILLER: All right.

Describe those, would you, please?

WITNESS SNEAD: There are schedule difficulties
@

associated with transshipment, for instance, in the operation
.
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mpb29 They have passed an ordinance that simply bans

the storage of spent nuclear fuel in t'nat county that is not

creduced in that county. So that is one consideration that

negates even the cost-benefit analysis.

CHAIRMAN MILLER: Thank you.

BY MR. ROISMAN:

O Mr. Glover, I have just hande? you and distributed

to the parties a mer.orandum with no signature or date on it,

hand-written, two pages, t , top line of which is " Alternatives

to Keep Oconee Running".

I will readily admit that I am not a handwriting

expert.

CHAIRMAN MILLER: Well, let's have it marked

NRDC Exhibit 3 for identification, please.

MR. ROISMAN: All right, NRDC number 3.

(Whereupon, the document

referred to was marked as

NRDC Exhibit number 3

for identification.)
BY MR. ROISMAN:

0 However the handwriting appears remarkably
.

similar to handwriting on memoranda that have the initials

- RMG at the bottom, which are your initials.

Can you tell me, did you prepare NRDC number 3,
@

with the exception of the hand-written materials en the upper

.
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T4 mal
fis mp1> Q Do you remamber when, roughly'

?. (t'itnasc 01cver) This wcc roughl, pr2 pared in the

December '73 time. '

,

O Okay.
s

Would ~jou pl3ase read thc. firat 2;.:ntence of the

acmorandum beginning, "Onka's plan. ",
. .

A " Duke's plan to allevista _ prchicm of an

overabundance of opent fuel ascomblies until the

government devolepu a prcgram of its cun, is to

ship these assemblies to the moat rucently completed
'

Duke facility." -

0 Can you tall me, is that what we ccrnenly call
the " cascade plan"?

A What I am trying to develo? in this document

similarly to that other one, is something which really is
.

not conveyed in this sentence. If on would -- if for ai

minute, I could just continue, this document is to discuss

various alternatibes that even thougn which may seem --

CIIAI?JiAN ' MILI2R: 11ay I suggest, it might take

a little time, but I would like for handwritten documents to

be perfectly clear and legible in tha record. I think you

are the expert en this document; you have already read the
-

first sentence Uculd you read the balance of it as fars

as handwritten portions go, and take your nine so the reporter
can get it in the record.

'
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mm3 of power.

||) "B. Run the plants at a reauced pcuer level

to stretch out their available power. 2nough time

can b2 provided hero to allou another lour or five

months of operation. During this time additional

capability could ba developed.

"C. Sharc fuel between the three units in the
form .of reinserts. The use of reinserts will allow

a one-for-one savings in requirements in any one

cycle of operation for fuel assemblies. This is though,

only a short-term solation since only one cycle of

operation can be garnered from most assemblies of

this type.

"D. Increased the planned burnup level of a

batch of fuel assemblies. If prograns now
.

heing developed should prove successful, fuel that

is now being -burned to 30,000 megawatt days per -

metric ton, mwd /mtu, could reach levels of 50,000

megawatt days for mtu, mwd /mtu. With this increase

in burnup, a five-batch annual refu21 scheme could be

developed as compared with today's three-batch, which

would result in a 13 percent reduction in a reactor's

annual fuel requirements. This method will require a

number of years to develop and will be the subject of

(|) extensive licensing reviews.
.

.
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"4
"E. Brin-; in a rail cash for temporary

e..or:6 u of uppro:.1.aately ten tecablieu. '; c.13

a.ethod .w) ts advanuages and di;;dvan:cgtu. Ze is

good in thac small adcicional requirements could ce

filled quickly and relatively inenpancively.
Ecwever, rail cask.; arc in .:cr supply and could

ba difficult to contract for in a moment'a ..rcice.
"F. Move che incorvice ;nsp::ction at Oconea

back. Thece inspections vill prove to be the most

troubleson.e item in planning for iterage if provisions
no keep Oconec's full core recorvo, FCR, are i:ct

established irr.ediately. If picns are rude in 1979

to develop an ISFSF, independent spent fuel storage

facility, due to a loss in the cransportntion hearings,

it may be necessary to move these inspections back so

that this storage is made avcilable prior to Ehe

tests."

CHAIRMAN MILL 3R: Thank you.

SY MR. ROISMAli:

O Now, Mr. Glover, going back to the first sentence,
let's just take the first two words , " Duke's clan.'

What did you mean by that?

A (Witness Glover) Duke's plan as far as keeping

Oconee rn.nning in the short- to long-tern time period is as
Ch follows.

274 200
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.

l. The plan a: .-70 h0/70 E V'i .'. c p d-[. for 1:cGuire

SpJciff: ally AS far aU dran C J.i'C CG D c. qG G 2 , h;s DCOn th0Vn in

C ,l v. w%, o , C..K- c = L. 4 4. n ., 4 O. s.J ,, u . ,. Ls. v..o m . 4. c ,, 82
L, u .c .n. 3 , . .,,.- ,- s .-. C' 1,o oc

- - - a .- a .

e
~au . .. s --a

envi ron:.'.c.ntallv. burdenccr.c merc.cd of .creviding tha storace.-

. . .%.L. . . A, ; .a. . c . . . , L- _. n ... m,. ., . - . . . , . . , .- 4..; ~ . . . c. .,. . . . ,,
. t. ..m _ m. .. -~ ua .u . .. a m

today continuac, which is .zctewh2t presurrpulous as Jzr as

the ayncr.uc aspect of t.his c::ca, i t 2.2 ha r=0 to cay. E'It

what I an trying to conray here is chac the : .n 77 far ae

Oconee, keepinct Cconce tunning and transchippinc 2'' 4o- -

that transchicuent is tl e most econcr:ic citarnati te '.n ter c.

of Oconee to :.IcGuire. Okay?

And in the future, if thic situation continues as

it is today, that may be the ccse. 72 can't aa r . He aeron't

made that second step.

O You arn saying here that Dr.he'c plan i.- ;c chip

the asc-blies tothe most recently-ccmpleted Duho facility.

Uould that in:lude Catauba when it hoccmac ::he

i ost recently-completed Duha facility?

A Should we determine that that alternativo rethod

of storage is tne proper method to take, it in possible.

hc can't say.

But if I might also point cut, thia is a docunent

that I kept in my own internal files; something that dcasn't

.
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ma7
of short- and long-run colutione, alternatiica ycu k.ou, to

keep Ocence running. Ar d I .cs j::st aaveloping ep,c;J'.c

:ched.; t:ut ue could '.c ok at. -

CHAIM.E MILIER: I understand.

I'ra just inquiring in cha cum senic in -tich you

prepared this aetorandum, NdDC Enhibit lie. 3 or id2ntification-

did you prepa~ ~" tar n.:morcndum of a aimilar natura, or

did ys think about the situation fro.n Duca' point cf .riaw

as toile spent fuel utorage situation say fiftsc.n yeers fr.'m

that di::e?

WITNESS GLOVER: What I'm assuming in sll che

documents that I nay have .devaloped en thi? is that hhe

situation then is the carne as it is today.

CHAIM!A'T MILLER: I see.

Your assumption, underlying asse:nption is that the

situation fifteen years fren now is ecsonnially the same

as you view it today?
t

WITFESS GLOVER: That's correct.

CHAIR *4MI MILLER: Thank you.

WITNESS GLOVER: All the cosc esti.T.atas, all

the feasibilities are based on a cli:c. ate simi.ar to today's

situation, which as most of us tculd, I'u sure, be .;lnd to

say you can' t he certain of.

CHAIRMAN MILLER: I understand.

274 203
'



...&

- . ., . - - . .
s -

g e

up

* '
, e

. , . - -

% * 9 *

4 e e

P'

gy e *

e

- = . p er - m

-e

d, 3M
e

4
s aw e

e er * W

*
,4 m .

*
= , . --gss - , T

- .

*
e . ., . m S . em is'-. &

1 --L. -
,

L ,. - %.

,2

. , ,, .1 . . . - , g - -,. -

Lo, . s - > - . r.- - .

2., ;- .. - . >

- . 7 s ~ .
, , . , -

M 4 r um W '4 g I3 . . - -
.- .

* gge*
-e.

, we
-.; % e e

- =w_ .
2, . .

' * -
.,

a 1
,

,(% , 1

=+ - - = = -

gye sse..
e

e, ,

%)
,

a

- - - ,. . .--3.,..
, , n. ,., _

+;.- - ~ . - ,
_

== , - g .

-w.. =f 4. I i , . .
,

.

,

~*. * = 3 s. .

,~r, ^.s' .e 3 % fm y . L. .s y s. ,.., . _a.. . ~ ,a',. < , e es,
, , ... ..

, e
. - %J - ~ v w . -

3 .* . . ,se
A e - e W eM.J E

( J% ..,.O s ,

% <

.- e .o ._ . ss

*

.
,

. .,p'. --

4. 3 *.
- J. ., ,- . w. . , , J.

. .v . . .. . - ., -s L .~s .,,

. .s . a t

*... g .. . . - . . . . ,.u., ,

. *
., .

~

. .a .A- .. . a , a

T

- g .y = k 4 m
'

.e q
a e. a . ors..w

.
g' -$.k. .ee + e *D e e m ==mINb'e

_
=s.'. 4A-

g 4ye

7 '. '
e.Ae .,*y

b4

a- g, A,3e%* %, J.'.
- S.* ,, . * q . "* "*.'.* - en b-

.

b$ b 6' %d <mb% bH = e% .- )
.o 6

_ , . . . . ,. - --a.
,

. . . c. .L . . -
_ _w..,.,, . _..e> . . u .t . ,. - .. , . , , . .w.v <

,

?. ff. ' ' 3 {,, '
-

.Q [U
' 8 #} OA w P4g *J f,"-j!C . 3 8,.. .j t rf

v r
'\ '

? -

-

uf
,

. p.. . 6 e . r >
. .: , ,. c. . :.

.

h . Yh *j 0 bl



.

E.
.

sN.

nn9 StOraf'e for the plant. .MJ/Q2d.wiccM 'lO do 1005 03 3 in Cc .22

, ... -.s......y - .. . , .,; , ...g . ' . - -. ,; -

as..
..e

. . . t. ,, L, -.s., m, , ..
w .c c . . - -. t. . ...-t v 44 - a J# % ....L.. ..,

, e.., r,- . . , , - 1 a. . n .
.,3 c. 6 ,. u.o .

m, t.r o_ <u .. - : --. r m ~.
,

a4,.,.,...u.,,.. ,. ; . , e. .t., -- .. t m ._...,,. a O C .. _ , 15,34.,
-

.a. . . a .4 .. ..f .. . _. .

planc associated with that lock. I t i.? a ver'' cimi -r c.. 1,>is

to the '. ray we go a'cout fueling cur plantc. Lv.in thn.g'- <e ..

huy the plant >ce can't provits .. .: u .th E. 3C-1 u r 12futire.

When we lock at cur urcnium rsqu. ..aents for that plant, 7hich

we do look at, ne cirply calcu.att thoce rccuira.w nte as

being fillec~. frca conc narket contract thst ut ;11ght call

'
ccntract F. for 2.nstance.

C;il.IPliMI IIILLER: Well new, let ce inqu:.rc fu.;ther

then.

Since you do maka these ascunptionc Then you look

at one plant, 'that ascunptions dcec ycur ccc:any make uhen, ,

you Icck at one plant in ter".s of the canagenent or cicpcci-

tion of the opent fuel generatcd during the lifetine frca that

one plant?

WITNESS SNEAD: Well, we have to nahe the ascutaption

in the plant, just like wo dc on the ascunption than tLera

vill be fuel availabic.
.

CHAIRMAN. LIILLER: Ecll, what acctr.1ptions do vou
--

nahe : rem the cafety cr ctorage or .other aspectc for the

litetine of that plant aith racard to the spent fuel

h .

generated from that one plant?

WITNESS SNEAD: We do nct make accunptions on the

2.7 4 2 Cl 5



-*'''..).

. .,.1 .au .. J

~ .' $ n's \ .* f * : }* - 1
, . . , . >.,. . .-''1'- . .* * ' . * . .3 *''% .-*%.'- *tt'

- - . u ,. . %- y*1 *

.+ , - .., s . .

,. .. .*_ .L... .( 1 *.**6.

9

.( . u-.m y. a.
m ., . . e s - o..-e

J' ~~ e *Js . . s. u . . " . ' . ' ?. . . .. 1.

*

,,'.m...,3...-
'

. . e. - . , . .

.

**
e i , " "'*'1**]T* . . , . , ' .

. .e .~w . . .s s . . . _ , . , - , .
. .

C' J', ; l.',- .c... . j
. . , . , . ' ' '.,.,...Je

. - . . s* - r
,

.
* ', ' . . .og g

, , t:

-
~

r - .*-c (;. * .3 1 . c -. t. . .'. - . ';*
.

. , - . ) : -- (f .3 1. g- s~.. .m. , .ge. -- . . . . . .. ~,.

** * ** , 3 i. f 7., ~ ] M. . C . *. 1 * ---e...,''. . - s. . . ._ t ... ..F,- ; *''Iet
. . ; ,

**.
* p j'' ., . L '. r. . * . ..- .. .,,s c. 2 L. ..u.'..

.
.I,,. . i . .6.... . . .

, - * , . ,e
...1.- ,,

: . . _' .

. ' . .-.e's. .o.. e. e.e. ..

e, n a.. s,.
.s e ; s.

: ,~ . ' , = ' '.. r .-
w -

...c. e . ...-e. ,.. . . . . , > - . .

O. ys. [1 L'e , 9 ' + =) E m '+* , & . a. se. 4. 'k.
i. al s-c c's

* *'9
. . . - s %.. . . s 4. s - e

- . . . A r. * ,. *, ... j
.

,7 .- .. : - ... . ,.m s. . . <.
.

. s. .. . .

., .. ,

9
-

1
Ji8 u d' , * - ' ....

. , * -. .
*

.., 3,*..
. ., ~t-, ,, . c. m 1 .g C. .. ;s .t .4 . . . ., .

%-,.,.,s. s. n .1
. . , , , . .. v .3 1. 4 '. . :. b

';
_

u.. --i .-.; m ..-.2y
, ,, n .. -\--- . u-~

~: _. . ..u ' , . o r. . ,a O *' C, , . , , , . -
. _s .,;.. . .:

p . t.a s ', f .e . J..-
. . ,

2. >..a. .; ...w . . .-

4* *. ~ ; u . ( - - r; +s- m.-~. 5 n 1.f ',n, ~ s.~. c i. .~m. . ,.,L.
e

s.

- - - - -.- - , , . - . - ,,
n .,2... ~ .. 0:1.

,

.3 C Ch a s , ,A. r .r . *'..<:. . . . , . .

.i.' c3. v- , O 1. .1 .n - 1 a q 1- ' -- ,7.~. 4 - . o. .*. . .== j 4 ,r. e'y . . . . ~". 1 -

e4- ..

' ~' ,

- - w,u.... . ,; * e . .
.

u . . c'.
~

. .

S U C.C 1'.* .

,.-, -
.%' as
, .- - 1.-- 7n- . . . , , , - .. *q .- ..,HL<

-,.
-

. ..su...' '. ' . : L 's , a . n. .. L . ~.L._,-c.: s, .

vs s - ,7 .4.,. a- s e .i p p,. .g ., .e., ; . . , - 5) ' >., , - ';1 n e- . - - .--
. . , ..

--.3-

*7% ,r, '. . c. .-.~r.s . ds c.e ,.i.o. 7* - ;. - ' s. < s.- sa.c., -; . ..- * -

.

-

.e. .. . .
. s- a . .. -, . s,

still don't fou have safety in uind : %n n: Oc 9 e r..iin.71

. r's # ; c., _r-s t.n- ~.f. : . '. v q' e .; ?.
- *' . m.

+ , v p . .= 6.aP6) 4.'- J-*5# * , * * -=s ea' .*7- J = = = - \'46 b* ' # e w1..
.

-.*-..A=.

r- <-,---y. : ,, . , , . . .?b'L de
, . . . , , , .,m , .

%

>
p. 6

IUb'6 T1E Mdg 4 g



e73 .

ma.ll .st ply, and then our obj2.ctiva is tc placa chrc risk or the

vendor.

CHAIRMJdi MILLER: On the vendor, tN: mar u .?acture r ,

the seiler?

NITNESS SITEAD: That's correct.

CHAIRMAN MILLER: Well until scme point I presume

thr.t the risk factor is transferred from the ver or,

whoever that might be, to the vendec, which in the Duke

Company, isn't it?

WITIIESS SNEAD: That's ccrrect. '

CHAIRMIdi MILLER: At what point is that?

NITNESS SMEAD: Wnen the fuel is delivered to the

site.

CHAIRMAN MILLER: ?Tnen the iuel is delivered to

the site, used or b=ccmes irradiated or scent fuel whose

responsibility is it then to start looking at safets/

factors with regard to whatever disposition or uhatever

management is to be made of that spent fuel?

WITNESS SNEAD: Those. safety factors cro

included in the construction permit and operating license

application.

CHAIRMAN MILLER: It is, in other woras, what

NRC in its licensing tells Duke, rather than the reverse?

NITNESS SNEAD: That's correct.

@
CHAIRMAN MILLER: And your group then wou2d have no

274 207
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m:13 % uculd be in:ccived cith ':nta , for ent..plc. in a

ccepr., tion prc iram in cr a cf thc, pocls at tha nuc ' ar.r staticn .

But the overall cporaticn ic outside cur group.

CHAIFF.AN MILLER: Let me jact inquire ganarally

then.

What rcle, if any, would you or your group have if

cne were to 1cok at the storage en site of spent fuel for the

life of the plant In sene form or fcshion and the question of

wi.?ther or not that could be donc with safety to the public

and to anyone involved?

Would you hcvs any role at all in that consideration

or analysia?

WITNESS ECSTIAN: Wa Uculd have thic role -- first

of all, we wculd be the group that is determining that it

locks like it is attractive to build.

CHAIRMAU MELLER: Lat's assume that ycu are going

to build, you are going to be on site -- it ic going to be

for some 30, 40 years or the life of the plant. Cow the

question, can that be done safely if in the meantime we

accume that there is no other option, government or ctherwise,

available?

Who is going to mcke that --

WITNESS EOSTIAN: There will be other groups withid

Duke Pcuar Company, both the productica department and c. team

@
producticn depart =cnt. Once we begin to --

274 209-
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mm15

the e;. "utive cermittee and certainly are the only group

within sehe that can authorire the expenditure of funds of

that magnitude.

ITc present to then the picture ac we see it, and

we get their questions, we respond, and out of that meeting

we got scme guidance as to whether or not we cre going to
,

proceed on that course of action.

Once we get tacir guidance and their direct.'en,

that then brings all of the forces of Duke Power compcr.y into

that project and that inciades the steam production

department, the design engineering departmant and the

construction department. And all of the forces within those

departments begin to address themselves to all aspects of that

project, including safety.

CHAIE %7 MILL 2R: Thank you.

You may continue.

BY MR. ROISMAN:

0 Mr. Snead, let's go back to NRDC No. 2 for a moment.

In the portion that is marked trith the little line

on pace 1, you refer to " avoiding significant costs of

spent fuel storage."
.

I want to got some parameter on that. Let's look

at it in terms of ratepayers for a moment, E7ould a $3 a month'

added tothe bill of your ratopayers, would you call that a

@
significant cost?

.
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mm17 S12 or G18 million in spent fuel storage. I think th- is

significant, yes.

Q But if that turns out to be cnly a few cente a

month to your ratepayers, isn't the ratepayers the place uhere

youtant to test it?

I mean it is significant to them. Ovicasly if

it is $12 or $18 million cut of your pocket. it vould be a

lot more significant.-

A Of course the expenditure of that money to Duke

doesn't guarantee 100 percent that the ratepayers vill be-

asked to absorb, or required to absorb that cost.

O Do you mean to tell me that you are saying that

Duke is not going to ask the ratepayers to absorb the cost

of spent fuel storage?

A I'm not saying that. We certainly will ask the

ratcpayers to absorb that cost.

What we are hoping to do, hcwever, is to limit the

cost that we have to ask the' ratepayers to absorb.

Q But what I'm trying to get i s some measure -- I

me,an, you used the concept of "significant cost." I'm trying

to find out, while the absolute dollar numbols might lock big

if you were thinking about it as an annual salary, whether
-

when it -gets distributed tothe ratepayers it is still a
.

significant coat, the difference between $10 and $20 million

when it is translated into the terms of rates. And that is

'
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limited proceeding on whar l't e's L 1:=.im7 .n d .'m caccaic

plan war. all abcut tcda-r.

We ere really gebting Ceuply intc vhu: : co ul .2 ,

n'/wlf, an'zision ac the direct cr.ce. & ;c.'-;ing cn ..c ' Sc r.r6 ' .

nling later.

n .w. , , a .; ,.s e, u _4 ,, i,. ia th .r , .e . . , - ,.),
.o. . . c. .,,,.4._ :, ...n.,_ .e - ._,
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-
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to the punch. I was accun ready to ob"let ?.100.

I really don't .see the rele"'ncy of ..e esten.

I can understami h.w Mr. Roi.' man has tied the n':c nc~: tar,'

but hcw ch e t impacts on whether o not t!'e chccah --

CMAIRMFdi l ILLER: We l.'. , in the "?irn ,:1c re I Cre ''.

think whila rho subject natter : ray be If:lided in cer..s of

,cc.3sicle subject ,rauteri _7 con,t r e c., a r a ,c .ae a.rs t p,:aus or.u. ,
. . -.

\

the nearing thnt we 5re in itself to be limited u to depch.

No'-i the question is Nhethcr or not inc?.iries

@
concerning the cost of spent fuel storage while2 / 4, 2 5i4
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wai:.ing for f.he government to act in the conto.:t of the

cascade plan cartainly seems to be within that conta::t.

You ara considering alternativca. That is the

company .tas allegedly considcring alternati.as, and their

alternatives apparentlt/ within their cxn thinking at least,
,

based apon ERDC's Erhibit 2 for identification cer:n.nly

does have the" concept of the plan's being prenised on

avoiding significant costs of spent fuel storage while waiting

for the government tc act. It can be within the range of the

papers that are within this Eoard, and it see.'. clear to us

that the witnesses are the ones who are the most knculedgeable

on this subject, these being their own documents a: the

.x T.ent.

So I think that we have overruled the cbjection,

but I have indicded that the Jact that we are cahing evidence

in order to determine the nature of the sc-called cascada
plan cr progran in tercs of the issues tnat this Board is

to look at, that is to say whether we are to look at sinply

and solely the transfer of 300 or 400 spent fuel units from

Oconec to McGuire or whether we are to consider it as part

of a more extensiva or multiple kind of program which has

been denominated shorthand, acme sort of cascada plan, that

decision can be made by the Board only upon a full

development, it seems to us, of the evicentiary recort in

which all plans, all alternative plans are included, not
.

-
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Uhat wa.s your coprcxim.1 tion?L

UI'm3ESS SNET D: My rporoximate cect 'rculd '.'o, 50t'

@ a three-unit ntation, cost S1 hillion.
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C'ULIPJIAM MIIZZR: 7.11 righ t . TH m 'then ycu are talkir:

ab ut troiding significcnt coacs, put Miat into cce:s kl.2d o f

proportion for us now with the ccncept cf 5: hat this facility

is, and let's understand y:nr cun kind of reascning because

I do thin:[ mayca there it, a valid chjaction accordir~ te

ratepaysrs.

I fon't think ratepaycrs determine in yetr rind

what is a significant cost. But you arc really lcokir.g at it

in tcrms of what it costs for the plan, what it costs for

operation, what it costs -- your particular problem,

your cost of citernatives. Isn't that the way your reasoning

ran?

b T i"J E S S S N E A D : I don't believe that the coat of

cpent fuel storage has any relationship whatsoerar to what

the facility coct originally.

CHAIIUIAN MILLER: Well, that decc it have a

relationship to then?

I, apparently, am not underctcnding ycu. That's

why I wanted to ask you cignificant costs. Now there ic

significant and. insignificant. Those aro cenparativa terms,

What are you comparing te what?

WITNESS SNEAD. I think I am prepared to ancwcr

that question.
.

CHAIRMAN MILLER: Finc. Go ahead.

'AITNESS SUEAD: And I would like to answer the

'
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.m2 3

WITHESS 5;iEAL: -- probably 25 to 50 percent of

uhat it would cost to transport the fuel.

CEAIPGLM MILI.ER: Uait a minate. "Our plans are

premised on avciding significant cents of opent fuel storage."

"nd they would be significant then if they.

approached the order of 25 to 50 percent of the cost of

transporting r.his fuel?

t~ITNESS SHEAD: Yes.

CIIAIRMAN MITJRR: Ucll than what appro :imate cost

uns there to transporting this fuel?

WITNESS SNEAD: I previously testified that to

my knowledge that cost is between $2- and $3000 par fuel

astambly on a truck shipment bacie.

CHAIPMAN MILLER: How many asseridalies were you
.

contemplating in that regard?

WITNESS SNEAD: Well, it can be contemplated on a

per-fuel-assembly basis.- 'The license application in this

specific proceeding is for a shipment of 300 fuel ascemblies

from Oconee to McGuire.

CIIAIR'4AN MILLER: Use that as a multiplier to see

what the cost was, as to which you weru then comparing 25

to 50 percent. Is that correct?

WITNESS SNEAD: Yes.

CHAIRMAN MILLER: Okay. I understand.

Proceed.
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mcmert I bel:te xrth;t would cOc c 25 m 50 garcnn'e c ? 'e: at

z e r_-3pO'. tation co-ts ' ould h e .

Q R do I under0ttnc the co'tence i.he t. wat e.1C w l,

"Indeed our p) .: are prar.is';. don ar'-idinr remechir.7 '.ich ec

cannot avoid while 1.sitin~ icr the g vern:nsnt to 2ct n " heir

phns for storage"? 'tuld that be an accursta rcstr.terant of

the mentenca?

A Yes. ''ertainly , rcccgnizing that we ha /e to ecve

on come of thuac alternativas in the fut';re to hecp the

station cpera ting. Thnt in scme rn:;pects is undccirabic.
.

O Mr. Bootian, ';cu irdicated co me that cna of the

things that von concidcr?d to ..e a cor . Pen . .:'c .. f tha

manage:aant told you to get ';he budget in by Jul ;- 1. C hr.v . and

I can understand that. I work for people too.

If the :r.anager.ent callea you up cn the phone today

and :Taid, "i7 hat are 're going to do *.titi. the sponu fuel

from the Cconea plants in the year 1990 and beyond, could

you give them an anmcer?
.

iiould Jcu give them in '.nawer''

A Glitness Boatia .) 1990 ad' bevond?
- ,n
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Q Yos.

A I can give them the alternatives.

Q What if they said, 'Which one are we cioing to do?

What's your best jadgment as to which one we are going to be

doing in 1990 and beyond for oconce?9

A The only answer I could give at this point is

going to be probably a combination of things.

O What would those be?

A Independent spent fuel storage poo], governnent,

,

AFR, reprocessing, expanded pool, any combination of Ehat.,

O In short you would tell them you don't know? '

A I'll be frank with you and say I don't knew.

O So you are now generating --

A I have told my management I don't know on a

number of occasions. There are some things that you just can't

pin down at any given point in time.

Q So let me be clear. You are generating the waste

at Oconee, but you don't know where you are going to store

it or how, in 1990 and beyond?

A We have no firm plans for storing it.

Q I asked you, do you know?

A I do not know.

.._

What about 1985 and beyond?Q

A I do not know what we would be doing..
-

(|k 0 1982, June and Deyond of that year?
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permission to, and I assu,me begun to rerack Oconee vith

nonpoison racks, you ara -hiaxing that you might rcrack it a-

second time with poison racks?

A That is a possibility, yes.

Q That is one of your possibic plans?

A (Modding affirmatively)

Q You indicated something about the government's --
~

the Lainrtment of Energy's AFR policy as of october ' 77.
,

Ecw is your understanding of who will pay the

cost of the ccnstruction and operation and transportation to

the facility that the government builds?

A The user.

Q So that Duke would incur an expense if it used the

government AFR?

A That's correct.
.

Q Have ar., of you three gentlemen done en analysis

of what you think that cost will be per assembly, assuming

a location and existence of such a facility by the government?
A (Witness Snead) We aie aware of the Department of

Energy _ Impact Sta-temtnts and Fee Impact Statement I believe

made on the charges for interim spent fuel exposure.
*

I believe, Mr. Miller, that is what Mr. Roisman
-' is inquiring about.

-

Q
_

No, I'm inquiring whether you have done any study.

I'm aware of the Dopartment of Energy one, also.
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:r.m29 "

g we Icok ac costs associateci uith these other facilities, that

is, we ars responsible to cu- ratepayers to what moneys we

spend in this area.

So we would ha ebligated to icok at tha --

CHAIFRAN MILIER: Pard.on me. Let me inquire a

little bit on that last statement.

I suppose you Icok at. ratcpayerc both present and

future, do yo . no t?

WITNESS.SNEAD: Yes.

CHAIPRAN MILIER: And in that sense, do you censider

f::om your own position that if there vera a government-away-

from storage interim, permanent, whatever facility, that
@

there wculd be anything comparable that would be available

to Duke other than that?

WITNESS SNEAD: I'm sorry, Would you repeat the

question?

CHAIPPAN MILLER: If y.ou assume that there is at some

time an away-from-reactor facility run by the government for

which it makes a charge, whatever the terms mighu be, would

there be any other kind of spent fuel management disposition,

whatever you want to call it, available to de other than that

~

on a permanent basis is what I'm really inquiring about.
,

WITNESS SNEAD: I think it is a question of

'

whether or not there would be at acconce.

CHAIRMAN MILLER: Or any of your othe f ci_1 as.
. .

-

s
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nm30 UITHESS SUEAD: At Carnuba Bosa spe".t feal pools

@ are designec for ca ears o# operation at chai f scil:.cy . So

in would be natural, tner. thau le u3uld ccruare the ui.ilization

cf that c'coragc cpace to uti'.i:2tica of che governmo:. Ccorage

space, if t e government mtcility beco: .es =crailc' le .

'HAI-:" L . ' rLET1: 10uld that be limited to the 'ise

of Catnt'x w. ~ - c d Jpen c fu- or would ' 'in ' : in c .'.u f. :-

posci'c ' y spr m 'uel frot. scre of the o der Duke facil :ics?

. . NESS Sr.EAD: I b21iava ' dan if the gavernment

facility would becoma available and we clected, which I tend

to believe that we would, elect to ship Cconeo 2 :el --

CIGIPJL'JI |CLLER: I'm intT.uirina if "o . ur n c'.v- _ _

realistic altcInative it what I m:1 reall7 askina you. Neuld

that not be you: only rsali.stic altcrnacive if $ 3r3 was such

a fac'.lity to becena availchle?

WITNESS S::EAL: No wculd store Cata,tha fusl at

Cat:ntba in that particular case.

CFl.IFJ4AN !! ILLER: I know. rcr the entire life of.

the plant, all af the fuel there and do it uith safe :- .f

Think about it. Ne .7ill have a can-minute rececc.

But what I am asking you is to see if there are

other realistic kinds of alternatives so that you will describa

them for me. ~

MR. KETCIIEN: Mr. C hirman, before we racess, with

@ all due respect to the Docrd, I think the record needs to be

2~4.226-

,

f}a:. !12y
'
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eat:1
.CU. ..'RM7d MILLER: Uc all restmc.

h !1Rm EOISIU1R : Do you want to go anothe_- ho Jr?

CHAIP~?ll MILLER: We will reccas for 'Jmch a'; m2:30

fer av hour, hour-and-fif teen-rninute; acur-and-a-half,

depending onour consensus.
.

You nay procecd.

.R. MOISMAN: I think Mr. Snead had an answer.
*

2HAIRMAN MILL 2R: Yes; he did. Did yc.'. hc.ve

a chanca to thi :c about it?n

WITNESS SNEAD: I will repeat the question and

answer the question.

CHAIFliAli MILLER: Fine.

MITUESS ST::AD: The quastion was what would we do

at Catawba in the future if the government away-fron-reactor

storage facility were availabic. I would say thar what we
.

would do would be to store Catawba fuel at Catawba. Of

course, there hare been no plans relative to Catawbs icel

except to store it at Catauba.

If chere is a final repository available in

the futre, we would ship Catawba fuel to the final repository.

Both of those contemplations, however, carry with them a

third contemplation.

Uc would certainly hope that reprocecaing uould

be available in the future and we would ship Catawba fuel to

h the reprocessor.

- ,n , .LI4 (/)
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enk.) MITNESS SNEAD: Yes.

CIIAIRMAN :ULLER: It renains =., then, if feasible?

WITNESS SNEAD: Yes.

CIIAIRMAN :: ILLER: E d bocause it ncy racult in

either more dollars to the utilities or less dollars detriment

than some alternative type of ultimata disposal or management

trat would be the preferred choice still at Duka if Ir

understand?

WITNESS SMEAD: .urther reprocessing?'

CHAIRMAN MILLER: Yes.

WITNESS SNEAD: Yes.
.

CHAIRimN r1 ILLER: Thank you.

MR. ROISMAM: Mr. Chairman, let me say :.ost of

what Mr. Snead.said about why reprocessing is good we disagree

with. It is not in the contav.t of chis case. I would not
'

put a witness on to that offect, although my witnessas will
' ~

ccming down vould testify to 26. I didn't want ny cilence

! to suggest that that was an accurato description of repro-
! cessing.

BY MR.ROIS?1AN:

O Mr. Snead, Duke does have a spent fuel

storage plan. That is, you would use reprocessing for spent

! fuel storage if it were available; is that correct?.,

A (Uitness Snead) We would use reprocessing for,

the reporcessing of spent fuel assemblies if it were available;

" " ' '

: 274 231
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eak5 A Yery thc2 is correct. There would be -- we vould

have to leo % at, h c vre v e r , rihat the Departnant of Energ'; would

charge for that service.
.

Q Jc, it is a plan with a centingency, namely, cost?

A Well, one never really has a plan until he looks

3.t all of the details that wculd be associated with a

government offer to us to t_-ke our spent luel.

O So, you want to change your testimony and say it is

nct a plan?

A No; I silid that I believe that we would ship

Oconee fuel to the gcVernment away-fr rn-rcactor facility.

Then, I qualified that to the extent that those terms and

conditions offered to us by the government are satisfactory

to Duke Power. Company.

O Would you believe that you would use transshipment

in the cascading sense, in the same way you said you would,

'

believe you would use a government AFR if we assume thnre

is to be no APR available until 19907,

A I believe that if there is no away-from-reactor;

,

facility av ilable until 1990, we are going to continue

to explore all of our alternteives. As we previously

testified, in that interim tima period, etmry one of our
-

* storage plans is amenable to im czentation between now'

..
,

an? 1990, if the government facility is not available

until 1990.'

274 233
-

.

.



500

e 3,n. ,. C. h. . . . y I , ,t ._,. -. 3, . vo .. ..,L.......,,t,,. .,
..v i u ru u.. . m. u.. .. . . w. w. ;

.. ., . ./t. . .x.

0 7 :. ~ . r. . y. c= . n. - . . . o. ,.. . . u -s .,. : . . . - x . a. e, e .. v.. 9. ,, . ,; ,
. s

. . , . :.. . - . _. - .

.=.,t.- 1 .4t l n .,.- -

. v s. ,... --s. , . , _ ,.....,cm
. . ..

. ,, .. . ..

.. ..... , . , . v. m
.. . , .s.. . . . a.

,
_ ) v , . , ,

m
e T , , . a. w 3 ,, ,., g .,7.r., . .,,,.y u,., . r.y. O. . 4 1 r..; .- .S.'...uw. .- . 3 .--. . .: . . . *-

.. >.:.. .

NI'"!ESS S:mC- ''3 .Ould r wiedi ali of t; r.ta

plans.

CHAIPlG.N f1IT.J.ER: I thoud 'fo .i 'n'd n; avz sla?
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O Let's be cle:Ir then. *: clwa orilen t.'le discussion
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.

300 fuel ensemblies tr:'ns chim.on'- th2t

we are looking at here, what you ucula do an ycu got ciacer

to the date. I think Mr. 3catian you tal. e.i abat.t "be decision

point boinc *he tine ac uhich it unc too lure "cu ztart drapp..

r

optiens olf; that is men ycu '.rould snart r.akir; '* cur cirian.

' ' hen you na '. i c' hat , th e e wr' re t'.ec 1n ~. -~. cns t 1. t i.

you didn't really leave in the uncertain ca"e. Optico 1 . n :. f

would bc your preferred, is you *;culd be able :o .' chip for
i

J -
r 1reprocess 1.ng and you wou]a* r e e.st. you ucu3.u ce that. In racu<,-

.

you have a contract to do so, at least at 3crnwall.
@ 77A qvAOption 2 would be the cf the govern 61nd F.E"]4:^

g.' ^ 2

,,3 _

yuaQ. .
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eak7 which you believa 7ou would use if it was available, although

you have studies icft to do. And those are on a F4 ghe; level

than all of the other eptions: transshipment, ret _ chir.g ,

pin packing, building of a Duke-owned independent opent fuel

storage facility at tha reactor site or away-from-reactor

sites.

Am I correct? Cave I summarized that correctly,

Mr. Snead?

A You will have to repeat the last .Trt of your

question.

(The reporter read the record as requested.)

WITNESS SNEAD: Yes; I believe you have summarized

it correctly.

The government away-from-reactor storage facility

ks another alternative. I think it has a highar importance

relative to the Oc nee Nuclear Station than it. does to our

other nuclear stations.

BY MR. MJISMAN:

O Uhy is that?

A Simply because of the fact that econee is already

operating and has a large quantity of spent fuel present
,

,

already at that station.
,

MR. ROISMMI: The beeper distracted me. Would
.i

@
- you answer the question again. I was distracted in hearing it:

WITNESS SNEAD: Simply because Oconee is
i

'
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operating. at Oconee ve have impi-acenced certain provisions

to increasa rhe capacity of the Opent-inel pocle. Vic

~

will certainly implement other provisions to provide :-upp_ement:

storage for Oconce as wa have made application on this

'

transshipment.

S w2where down the road, however, at oconee, with

the exception of the Independar.t spent fuel Jtorage facility,

we will run sc of these other options, if they are

all implemented. In chat particular case, the government

away-fron-reac:or storage facility does have a higher

importance to the operation of Oconee chan it does to the

operation of the other Duko reactors, simply because :he

other Duke reactors are not into the cparation mcde yet; they

are into the design mode and there are other options.,

Basically all of the optionc are available to,

the reactors in the design status.

SY liR. ROISMAN:

C You mean thi.t with respect to McGuire, Catawba,

Cherokee and Perkins, one cption that is still open in thAt

the facility could be made capa'ol.a of holding a lifetime

of spent fuel at tha site? Than is one of the optiens that

is still open there?
\_.)

A At Catawna, there in in place 20 yearn of storage
*

capacity for that staticn at the moment. At McGuire, we

couldn't certainly provide within the existing envelopa a

-

.
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eaklO IIR. MC CARRY: Mr. Roisman, what page was that.

please?

MR. ROISMAIJ: Hine.

BY ?El. ROIS!!Abi:

Q Mr. Snead, I believe if you Icok over at

page 10.- you will see that under d, you are listed as one of

the people responsible for that answer and I want you to

now look at the bottom of the paragraph 6 on page 9, che

third sentence from the beetcm, beginning " Poison rack".
,

Would you read that sentence, please?

A (Witness Snead) Yes; "Poiscn rack usage for the

McGuire 1 pool has not been planned becauss transshipment

is ~onsidered the best = cans for handling the spent fuel

until either reprocascing and/or government wacte stcrage

facilities are cada available.
.

"McGuire Unit 2 racks have not yet been installed.

Additional storage capacity at this pool is under consideration.

O Now, is it a correct statemenc that that --

those sentences that you read mean that with regard to

Oconee, Duke io committed to using a government away-from-

reactor storage facility if and when it becomes available?

A I have not said that Duke is committed to use of
_

.- a government away-from-reactor facility. What I have said

is I believe that Duke would ship fuel from Oconee to a
O

government away-from-reactor facility and then I qualified

.
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eak12 O Isu't it true that if | iou once put Oconee fuel

irto McGuire Unit 1 spent fuel pool that it would be mora

, e:-:ponsive to put poison racks in there than it would at the

beginning?

A I think it will make the job somewhat inore difficult..

I am not sure whether or not it would make the job that much

more expensive.

G Usuid it make it more expensivei

A There voul ce scac additional cost associated

with poison rack installation at McGuire if the pocl is filled
with water.

O Would it also include losing the expenses incurred

||) in putting in non-poison racks and then having to take them

out and dispose of them?

, A Yes; but the racks in McGuiro 1 are already in
the pool. If we take them out with the pool dry, we are

still going to have to -- I am not sure what we would do with
those racks up there now.

.
--

Q Isn't it a difference if they have once been
subjccted to radiation? Don't they become a vaste as opposed

to merely a surplus?

- A Yes.
..

~~

- Q You would have to throw them away if you ever put

the Oconee fuel into McGuire 1 but if you took them out now

and put in poison racks you might be able to find another4

.
4
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cakl3 reactcr who aculd buy than ircr you?

1. .. ,, . n i s. . . e , , , a_ . .s. . cu.a .,c ,..
--m _.,...,..,.,u_

.c...i.. .x. a wu r,.. ~ . . > . ,

-a.. . . , ..g. - , . ,., mt .. e . u,,.,,u. , ...c...,-r
. , . , , , .i. ).-3 ,. . ,., -,.

.. n. 1 .i .a.- _ . , ... ; ~ . ,~ , . .. , .

-

mr p . We uculd alsc ur the- E r retar to

.,.m..<,.,_,_u.., sy o g . ,= .. - , .. . _ . u ._

O :.nich you coul.dn t do .'.F :;nc y 't.' re c_ cts?

.t m n. m. . .,.. .; c,

. .y u,,, -,..u.,

Q Cha. has been ."one. righi:7

A I cm not str a .

J' t'ot. Duka .

Would you h 'zo more .;cr%cr e posura i? ycu rarack

<cC; ire with poicor- r.ch, aftnr you hra;r put oc:rac M1

.'. n '' V.. e'- '_.b. u' 1 4 .~ . . u' "o " _ .4 '.M._'''4. g.rv .i S 'm' ."2 9. v' . *. " . .'. o._ u "~'n D. " " ' n^. - *^*--i , . ;s

Ocor.ec 'c.el in there?

A I iould scy there culd be cone dcce ccaciders.tions

i .' reracking the McGuire 1 pool with poicon racka 1.' .le

proccoded on that optien after .70 put ''ccree f uel .n.

O Let's go back to ~"e quac tion. Yc; hace m'dc

a decision ebent how to use the "cGuire 1 occl Laceu upcn

an scir.ptien that chipping Cconce f uel to a gevarncenc C.'R
,

storage facility is a preferred cp*-icn- ic that ccrrect?
.

A No; I really don't think thac is correct. Chac

we have made a decision here to do in unic application is
i

simply share sone of t'te oconce bu* den with the McGuire Unit 1.

" ~ n < $ e M@nMrv
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cak:.4 Q Dat doing so has sono disadvantages to the company

which you felt were outwsighed by the advantages associated

with ultimately being able to use a government AFR if one

were available; isn't that true?

A Yes; and I would say that we weighed those dis-

advantages relative ts the poison racks that we have just

previously talked about.

O And yet -- cne more question. You did testify
,

earlier that for you, at least, a major and even primary

consideration in c'aciding which of the spent fuel storage

options you should pursue would be the econcmic considerations;

is that correct?

A Certainly.

O Yet, didn't you just testify that you have never

done an economic analysis yet of what the cost of the Govern-

ment AFR would be to Duke and therefore, how do you know that

that is such a preferred option? Why are you so in favor

of it?

A Hell, what we would like to do is continua to

keep the governnent away-from-reactor facility available
! as an option for Ocenee fral. The fact remains that that
,

_ . . ! could be our lowest cost option with regard to handling
*

] Oconee fuel and we would simply like to keep that as one of ~

our alternatives.

@ '

O !!y question was -- we have already gone through

a .
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reactor ctorage facilitiaa, tnat would be a fery uhstantie'.

mcVe. Who knows, the government m.y r: quire us to . Gip

this fuel to a govarnmnt away-from-reactor f acilitJ.
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to E ';u.:.re is the only way you could neko it pocci:;ie f or

Oconee co utiliza a government APR, if one were available?

A The an0Ver ir no.
d-s 4 ,43.

Q Do you nave any reason to believe tnnt the cost -

of a government .'~'R 7er fuel assembly would be less than

building an independent spent fuel storagc facility at Cconee
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,

eakls for Duke to store its Oconee fuel in?

A No; we are aware, however, than these costs would

be spraad "t over a number of yercs so there vould be

far less impacting capital rcquiremants en Duke ac opposed

to Du: e financially trying to raise several,millionc of dollars

to build an independent npent fuel stoaage facility.

O In other words, there is an eccaomic advantage in

your judgement to the use of tho gcVernment AFR over Duke

building its own facility with the same storage capcbilities?

A Inherently, there are advantages to capital needs

when they are spread over a number of periods of years, than

if they are required on a one-shot basis.

Q Isn't .the October '77 statement by the Department

of Energy regarding this to the effect that there would be

.
no subs;dy given to the utilities for the use of the govern-
ment AFR?

A (Witness Bosaian) There would be user charges

to cover cost.

O If the user charges cover capital being made

available, wouldn't you have to pay more for having the

government pay the capital up front for you, if you were to

avoid the cubsidy?

A The user charges would be paid at the time the

user comits to receive the storage capacity. What Mr. Snead
@

is saying is our commitment of those user ctorage chargas

.
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eak18 numbers of thera that are available, be different than the

volunc of s_oent fuel which you would be storing at ycur reactor

sites in an independent fuel storage facility, if there

were no government AFR?

A The volume would be the same.

Q SAme number of assemblies?

A That is correct.

Q Mr. Bostian, in URDC Exhibit No. 1, for

identification, the sentence that I have marked uith a

little line along the side begins with, "I am particularly

concerned that our response to the questionnaire will give

information on our shipping program."

What do you mean? What were you concerned about?

A First of all, we had not made any public

announcement about the plan we had at that time to move Oconee,

I fuel to McGuire.
'

We have a very careful program under uhich we

are certain that all of the internal Duke departments are

aware of impending NRC submittals. We ucre not ready to

submit a submittal at that taime.

We just weren't ready for that information to

get out to the public.
v

Q Does this go back to your concern with the

- political considerations? That is that you feel their might

have been sorae adverse political fallout if you were to
.
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i

er.k19 hava had it ce kncun c.hn'. ycu w..:c: n lr.:ni c.a o ; hic Cconee,

and 'lc'it.:. ':2 : .'.3 L .:a C at a ,;b r. :, 0. v: . '?

? .'aere coulf. '..m_ a c an - _ :a .

-

. , . . . , . _ , . 4 c. . r u . . .:. -

tao .= .. . . , , , . . . . . . . , . . . , ,v. ~ n,a. .. .. - : .. .. .: . v - - ...,..

fer the unt- of a go I.r.r m::nt ePR. that c . d:.nm .

w, , ,2.c4.y . a 4 4.e ,.~~ 9, .,= ..

.L. r.'.t b g 3 3* .%" *.],......3.,.. o.. 3~ 3.' ..a. 3. v. , . m ,,.,g ...q., u .)
., . . . .

.

I thin:s one paint ,1e c.ug ht c.o aa'.c e . ,. . n ::q ' - c - 0 :one ' . : .a

hr. S- -d0 reference to shipping Oconae cual c.a a gove:.:nnent

AFF., you nantioned 1985 es the availabilit; dcce. Cconea

will be 12 years cid at that point.

0 Happy birthday.

A And vou have no lock :: the re:rainj ng '.it'a c : .:i m

pinnt as to .'h t you decida tha bact rwthed of di ;pc m3 ng af

the fuel for that plant is.
.

Ynera ve r,re .i. coking a s the gevernm nt .1IP cver

e,. a .'.s. .n~~, - v. s ,n.., 4a a. a' o u t4 c, &. w, , ,.. c 2 . ,'.,....,,.,e.ua....3.:..-- .. . . e. . ~ . .w~. -...a ..u-a

building. an inder.cndent pool for Ocon:ee.

O ifna are the factors the'_ c'rke thn' ; c c .n 'c : # '

The pcol can be ai::cd to the lifetime of the plant can;e

it, even if it is 12 years old?

A Yes; but you need a cr'allar pool than feu rou:4

for a full-life plant. It may be that you can grat that -

@
.

space cheaper with a government AFR. Sae, that s one of the

facters e,at I think he was rcterring to.n . .

-

_
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enk2b 0 Let's test thac' for a menent. You ne.ve three

units at Oconee. ?&at will the number of assemblies be that

_

you uill need if we acrume it will have a 30-year operating
life, la noro years after 1985? Wouldn't that already be

as large as the government APR nodule, 1500?

A Yes; again, but I go back to my analogy whereby

we are contracting for that government space on a step-by-step

basis ac we need it, as compared to building a single larga
independent pool at Oconae.

Q The potential econcaic advantage of the government

-- I say potential because ve have all conceded there hasn't

been a study done by Duke on this -- is the extent to which

you reduco capital requirements at a particular time and
'

stretch then out?

A Tbst is correct..

O And if the government found some way to eliminate

that advantage by jacking the charge up so there would 'ce,

,

no incentive for you to wait for them in an econotic sense,
'

we might end up with it being in terms of economic

censiderations alone, no different to Duke whe?.'.er it used

the government facility or built its cwn.
.

I A There is one other consideration I think you
should consider and that is the ultimate disposal of .

those fuel assemblies.
@

'

Q By ultimate you mean in a permanent repository?
.
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,E, l. C

C .m .'. ') 1s..-
:- q.. . ., . . . V,,. 5.. .i. s -

.c - -*
. . - - ~

,4
-.

.i . .c . u v

, , , " *
. .

s - . . . ._ .s.'.,* *- 'l.. .C..
. - . '.s,f .v'. ..J., .s s .

. . ; - --

'-i c, . . ; , . ; 3. .s. .3 .. . . .

- -

: . .+.s.- 4
(.> ew. .s . -

.t - .
-

Qy #J 'l a . .4 . %' n 7*.

s ; L. .-.; ..
g-.

..

I.,,.6.. L ..s . .3, s.'l . .; . . . * ' . ,
. , , ., . ...a .. *. ' .. . -3te . --.J.,.- . . -.

. ., ; q; +,, .,.. L. s.
e. .

3.. . + . | . ,1 . :-- 9..'.. ..

, 3
~ rs. .4. .. , . , s.,,,.4,.3.~, . . . -.~ - .- -

.

.i ,- . - 7 1. ,.- J. c _. *

.-f*..a,...) e .e.. - . q. ,

.,3 .r * ,. - . .
,+*c 6 . , *.

s . . - . ' . ..9-- s.
. . m..

-Q'.,.. . . .S =. o,..r.q.a..e, . A. b.u4.. 1 p t.l '. wi. ..) G3 ; . C .1. .*. *.. ' wx _' . . -
. -

< me
. . .

m * .*.s...c. .-a -

,4 v 4. >s,

b- 7
.- -.w."_-u' 'v '.1 "- e'. C' ..h.' ''"u' ' t.'". C .i. s '-

- 2"^ '

~ '2' .r.
- - r. - '. ' ,~''- s . 2 .- _.. c.

2 .m R*.> v . , 2 ..
. w. . .u :s, o .i t .. c ,1 a,'.. . ., n i ., e.. ..vu . . . . ; .b,, .- - ..

:- w,.v.._. - u ,a ; C .c: .z. a . t. s. . . . , ; . . . - ~.,u.~c. ., .. .... _, - . - s.

n. VC 1'. ' u'4. n ! . . t 'Qu'.;..A - '. ..'.!.'...''.C.. - I * 's . .''. i _:' .'. ' . '
*

. .
'' ' ' '

t.'..'. . --

YOU to '; 2 t'. p " t in d10 D C' G C'/S J 0.9

. . .- 4 ,., n ! th .. .,Lp 4&
. .m 2 c,.u , 1.,. e ,s m.. . . . , .c. A.i. .. .n,. . ,,

. ..

ch.A .' -1:e m.p'e.s .i.c 1 .i .., ' . ' . - . v 'u' -
~

~. ~ . ' . - . . . ' . ' . . ~ , . 4 ~. - -t - . f . . . . . . . . ,.L*.

m t.. O,.. O .. s. , Cg , a. ,. %. . ,3 w. , .,.
,.

..

e .. .-9a ..O . _.s, Lr. .-- '' '. u . ! v e .
-

MO.. .u . .u u.
.

p %. L ,. k4.4 u. ., a . 16- si p v .'. _; 1,. .s .u-u
-

v G ., ., i. . ' , . . ., c . . .vu
. s ,,

. . ...2. u ..

q ,.. g i ,- (.u. .n. : A. . . - .T. u. , , . , , . . . , . .

-

- - . , . . . , ., .
u .s. . ,

,fa . . . . . -. s . .u....-_.r.,.... ..

L, .,,. u .; , ., 4.. ud w. ,,w.,,... ..e l a. , , . ' 2 s. . .tr.
. _ 1 .t. . -w

..9 -s, . . ., , .,
-w . . . ....c-.. .. -

,.

..u... . ._

C ,.he. 4 (1. w < 4 4.. . . . 1.. n . ,,,

. 4.

c.
.. 274 249-.

no.

r,< .yr . C.l.Cs"v c~ r , in .r *IPD' C'. a' 'O . .'l r ~''.'..''.: '.'.'_s9's'.+d''.'- ..m..f.*'''.'.'.''.u s r - - .
m

On pag'3 1 SayG, "D1'he's plan to alleviate thO prChlOD of ad. .

over abundance of spent fuel ascerblic.s atil ta gocernm$nc

''

.



516
.

eah22 develops a progrma of its own is to ship the accomblies to

the mort recently completed Duke facility."

What do you rafor to when ycu say "until the
_

government de'celops a program of itc cen"? What did you

have in mind by that government prograr.?

A Witness Glover) Mr. Roisnan, one aspect of

our planning as far as wnat I am Icohing at in terms of

alternativco, costs and feasibilitics is what sort of opent

fuel storaga requirement; we might need on our cyatem depending

upon sooe sort of a date that you might establish for such

a facility.

O I am still trying to find out uhrt facility you
mean. Define for me what " government develops a program"

means? What kind of program?,

,

'

A In this conte:<t I am speaking of an AFR racility

or a permanent repository. Scmething available to the,

.

United States utilities for the storage and/or dispccal
'

of spent fuel assomn' lies.

. / .'i
'

Q So you are assuming there that Duke would ship

to a government APR if one were available?

'
A What I am saying there is that as far as what we,

.

have looked at --..

,
l Q Answer m question. Are you assuming that Duke '

! would use a government APR if one were availarlo? In that

| what you mean when you say "until the government develops a;

'

274 250
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.

,

eak
Q Are you saying by that, with thei

obvious benefits of 20/20 hindsight, that it would have been

_
preferable te have rcrached earlier and thus hare been able

to wait until Catawba had becone availablo?
A Not necessari.'.y.

O What is the significance of your putting that down?

Why did you write that down at all?

A The reason I urote thin is in response to a question,

as to that specifio question at the top of that statement.

If Duke had completely ruracked Oconee 1 in 1976 or 1977,

could we have avoided sa'ipping to McGuire. What I was

atte:mpting to do here .7as to develop a number of assenblies

as far as reracking capacity that would be necessary to allow

us to avoid any sort of a transshipment,if that was to be the

case, if we were to have reracked the 1 and 2 pool at that,

time.

Q Is it your judgnent that in ter of keeping

options open, having not chosen to rerack Oconee earlier

did to some extent foreclose the option of avoiding
transshipment to McGuire?

A Not necessarily. We have stated in our documents

-
that should we rerack the Unit 1 and 2 pool this year, it

'

may be possible that shipments to McGuire could be avoided. .

@
However, we have requirements for operations at Oconee which

*

may necessitate those shipments;even in this case, the da.e
, s

2/4 252
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,

#6 MADELOM O Economic and political.

(ggflwacak
mpbl A I'll discuss political.

Q Well the politics start abova your leval.

A Yoa.

O Okay. I t;0n' t ask you about politica ,

MR. ROIS!Gil: I have a dec re.it I woul.d like to

have markad as NRDC Exhibit number 5, please.

(Uhoreupon; the document

referred to was marked

as URDC E2:hibit number 5

for identification.)

B'i MR. ROISM.'.U:

O Mr. Giovar, :his is another one of yours. It's

dated December 8th, 1978, Memo to the File, Subject:

Contingency Plans for spent fuel storage, File Urnber
,

OS51426.

With the e::ception of brackets around the first

paragraph and the large A in the margin, is that a correct

copy of a hand-written memorandum by you to the file?

A (Witness Glover) Yes.

Q Now in it you make an assumption regarding the

period of time that it might take for the license, design,

- construction and testing of an independenu spent fuel -

storage facility of 32 to 44 months, is that correct?,

A In this document, those numbers do appear.

274 254-
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-3~% .) ei
. u. a, .. .

G a r.; ;~ it
.. rr ' : : tha -

. :' :n , c: th2 31 nu

?29C Of 01 . lo c .2: ~ .'t t ., n! .1 1 0 210 C 3.2 tiGr. ., . 5 c d %?.r. ihich

one of thcca .muld i:.- ti ;ctuti n'' a r o l ic 2 2 ... = c'_: .. c-

'c2uld ta::a for -11 cc.oaa t: n<; , 'a
c - ':.. ' :o:i n - t'. .e-

1.stest date declaion to go on m I3FF~ : r. n r 3.c0 '

,
s.v. , %. .. .,. t ' ."s ' r. 1.. m Lm ... .

. -

.. , , .O au Jigh;.

Would yet. v: plaia ca ic.e , ta ca : .cnat Tr.51e i
purportc tc ce?

A l'CS.

What your fc::ezert *.ic 1 'n:. :_ act ngted in

the second page to detar n.ino which o f thc a dancs. --
--hiu''

nur6er of conths in correct as far as dov21 aping.
O I'm scrry i.E I lef t yct. 'rie:. that inc r a c e ..c n . I.

did not mean.to cay that. All I meant to ..mf wau ceu: jeu

did try to relny tile aecuned conscr. crion oc::.pletico nin.e

to a date on which a decision . Ould have to ' e T. ri .
.

n if cru

wanted it to 'ce cor. plated ascuming reracking of Ocen+a.
A That's correct.

-

') 9
L. 7 D

e-
,

30 Sc in other vordo, when otr l o c '< 0 at cn indc;enden
- -

spent ~uel storage facill y. on2 ci the things thn r. yve da ic
'~

-

what you've done here, you cale.' late what'c ~/ 1.Ind ti.7.e .

and then what the deadline is for me ta make a decision onI

whethsr to go wich it.

P00R DMG1NAL.
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mpb3 A That's correct.

O Can you civa me a judgment based upon analysos

that you have done, is the decdiine for building an independenn

spent fuel ctorage facility at Oconco still in the future, or

.has it already been pasu?
.

A In my judgment, that's already past.

Q When did it pass, in your judgment?

A If you will note, on the first page, in the

development of this 32 to 44 month value that I cutimate for

an independent spent fuel storage facility, design, license

and construction time, I have assumed the current licensing

and c- mtruction. Mr. Hager, who has developed testimony for

this proceeding, has estimated C, months for this on a

preferred basis, 45 months on a rush basis.,

If you would look at my 29 month figure that I
.

have there as far ac desi a and construction of such at

facility, add to that some three to sin rconths for testing

time, and instead of including concurrent licensing provide

instead licensing prior to construction, you would find that

that construction time would be more in line with what we

and others in the industry most like to feel you would be

faced with in the development of one of these types of
'

- facilities.

b
CHAIRMAIT MILLER: I think you were asked when did.a

'

the time pass.
.

'"
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mpb4 WIT'iECC CLO'.TR : If we asctrcn it'c . _ J. *n n th

schecule, uhich :2 cus s..c r c ro m :c a ni.:.e :- '.P .": o .'. R c a-

times, it would ':e 00 moni-hc pricr to -. c ^ 2^2. '.'.v J7 ' '. r u"

'prior tc that. That oule 1m70 bcon er dato cec.c : u ' ::'r. . ,

have had to have tade the ducision to go ..:.ch auc'.. Scilitf

tc hcre in ready by that tin 3 And than'3 a s T . iinr ;_: . yac

had at tha'c tiae d2cided cc rc.:cch your Unit 2 ;cc.' :rit:

high density type racks ac wall.

C.1T IE's IL'.LLER : D at dc.te could than a 197"'

WIDIESS GLC'? :.. Yea, acme ti m in ~.977..

..i..,.,.,,,..,-c,la,, ..L. . .- . . ,1v r r ,. r. .. .u. .. . s.. . . . . . . .

. , _ .v. . n. r ., e v wL--. m . ,.,..,,..l,i..,._...,.2.,, . 3. : .,.- - . .

y - , ... _ o. . .- -

. .,, o r- ,- ...y-,.,, , . . _ , , .. cu e ,:u m u ,n.,..m .c en
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. . . .
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If you'll noto, ".r. F.ci<: man, hers alsc - *nat 2.

tried to do hare is to develop secothing at i-his tire ptricd
.

and back in Decenbar of laat year .; hat I crould consider to ce
,
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the times that you could develop on thoso.

Now I considered concurrent lic9.nsing and construc-

@ tion to give it, you know, your cost opt"istic nine schedulu.
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mpb6 and that the reracking i:5 c"apleted, and you utilise chat,

and that your full core reserva capabilities wrc prestrved

.

through May of '82 and that you utilize ,:J.1 th:2 300 spent fuel

ascettbly transfers that you get out of this actica, if it'c

approved, what uould tha deadline then ba for making a

decision on whether tha aent step for occuse is to build an

independent spant fuel storage facility? When does the dead-

line date come then?

MR. KETCHEN: Mr. Chairman, I must interpose

another objection of relevancy and materiality.

I just think we're getting in -- again we're

getting far afield of what this is about. I thinh those types

of questions should come later in the case, depending on what

the Board ruling is. Those types of things secta to me to be

the essence of the case once you get past this first hurdle.,

And we're just, it seems to me, getting way into

the substance of the case and not talking anything about a

set Duke plan to do something. I just can't understand where

we're going. And that's the basis of my objection.

I think it's interesting and should ccme out
.

later, but for our purposes here today I just question the
.

line of questioning and answering.
_

once again, it's an analysis of alternatives,

and I think that's to come up later.

(3) 274 259
(The Board conferring.)
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mpb8 And I'm now trying to fiad that out.

If I can sage that thay allowed -- Mr. Ecstian

testified that there were critical decision poknts, tnat the

decision points were t... points at which all ti.o options were

still open, and then they would decide. And those have."'t

Come.

DR. LUEBKE: So we're on to language and defini-

tions, .

MR. ROISMTd1: We're on to whether or not they

really do have a cascade plan in their head and whether or

not they ree11y do favor the use of the cascadc plan as a

holding action for government AFR rather than their opening

statements, which were that all they really want to do is

get a 300 spent fuel assemblv transfer approval and they'll

keep all their options open and we shouldn't be worried.,

DR. LUEBKE: Okay.

(The Board conferring.)

CHAIRMAN MIT.T.ER : The objection will be overruled.

We do ask that you screen very carefully your

questions, but we do think that this is proper for the

purpose of testing and probing in a manner that the cross-

examiner is entitled to in this particular kind of inquiry.

Now proceed. ~
- <

BY MR. ROISMAN:i

@
Q My question was:

274 'i61
.

1
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mpb9 If you assume that Duke gets and uses the rerack-

ing at Oconee and gets and uces the rigat to ransfer 300

spent fuc1 assemblics to McGuire, when would the deadline bc

for Jeciding whether the independent upen fuel storage

facility would be the next thing you did at econee?

A (Witness Glover) Well, Mr. Roisman --

CIGIRMAN MILLER: What was the question now?

When?

MR. ROISMAN: Yes.

CHAIRMM MILLER: When you have c "when" question,

give him a "when" answer. And then define.

WITNESS GLOVER: I would imagine at this time

we hava not paased that decision point if we assume 300

shipments on cop of this present rarack.

BY MR. ROISMAN:.

O What does that give us in terms of years, how many

is 300 given?

A (Witness Glover) Somewhere in the neignborhood

of two years.

O So that would be two years ceyond May of 1982,

roughly?

A Roughly.
,a n2/4 L -Q So May of 1984?

A Possibly.

@
Q And if we assume 60 months, Mr. Hager's preferred

i -
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rpbli. specific amount.

CHAIRMAN MILLER: Yes.

MR. ROISMAN: Okay.

BY MR. ROISMAM:

Q Now, Mr. Eostian, does your department -- Your

part af the company now have a plan for making a decision

on whether you're going to order an independent spent fuel

stora7c facility ar.y time within the next six months?

A (Witness Bostian) The first step in that plar. is

the document you received from me this morn'ng. You asked<

for it this morning, and it was identified as Applicant's

Exhibit number 1.

Q All right.

And have you identified a date on which you were

going to make a decision about whether you are going to

seek an indapendant spent fuel storage facility for the

Oconee site?

A We will make a decision on the next step for

expanding the Oconee capacity -just as soon as we can after

- this proceedir.g is closed.

O Why is it geared to when this proceeding closes?

. A Decause people are involved in it who are tied up

g in this proceeding.

;, O So you mean that even within maybe one or two
,

wecks after the hearings have ended Duke might make an
s.

'

274 264
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. .. , x .. .a. 2. .- -

thic nor ing c.vare is tim tuo amp e>: c .'oian t.:a c i:ct.,ld r,c
_

,

co .:pl ichtd. The irr. in ccplacinct the c: .Mi'g c aci' ' . .:-

tne hirh d.neiiy poidcn rad a a-J ti t1 .h :: = no rd atcp

beyon6 that is the .nders"0cr.': :cci .t u c' u m ':E Y:

stttien cut to the vear 2000.

G Gentlomen, I ' go in g t o a.i .;. c.e qu a c ' ior.s a ndt

I'd like you to answar t.m. e n i n d a.v i d u a l .7 y , but " want all o-

v.ou to a.n3Wa* tl'. a c t'. .w~ H. o . . . ' ' . " . " . _-.'.'.i.. . ~ .' . .. . - f c .. ;, ". . . ,7 a n_ _-
--

. .
~

td stir'ony together far thic proceedin:; c'n.i .3 c.o rnir. r .

Will on tall with ul om did you cc..sulc in the

preparation of your answerc to the quest i .:.a tha c *:+re c.C ed
.

this rcrning on diracu 0::ar.' ation, if anfone?

.~i D7itnacs Ecatian) Did conculc ,ith anyen::7

Ho.

O Mr. Snead?

.n. ;a.s. . - n c. c O n o:., c ., O.,,. m. . . ; n c.. . n,., e, m ,, . . .- : , .. -. . - - . _ . - m.. _.o.....

-

O On the annuars to ti.e direct qucntionc, thr- c n a:.;

. that were asked by your councel of you. It's callad the
'

direct testinony.,, ,

, Did you consult with anyone lith resoect ::o those

answers before you gave chem thia morning?

P90R 3 rig M- -
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,

mpbl3 A The specific answers?

Q Yes.

:. No.
.

Q Mr. Glover?

A (Witness Glover) No, sir.

O Did you review with anyone what questions you

would be asked in order to prepare in your own minds what it

was that you wanted to answer?

Mr. Bostian?

A (ditness Bostian) Yes.

Q Mr. Snead?

A (Witness Snead) Yes.

Q M. Glover?
-

A (Witness Glover) Yes, sir.

O Did anyone explain to you the legal ranifications
.

of the concept of " plans", " commitments", and other terminology

that's been used in the course of ooth your direct and your,

cross-examination?

Mr. Bostian?

A (Witness Bostian) No.

Q Mr. Snead?
.

A (Nitness Snead) No.

O Mr. Glover?

A (Witness Glover) No.

h 2 Do any of you have any concept of what it meansn

i; '

274 266
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' cu used .iord.s like " plan'' .;

D if. ": o u .".* +.5. e. "..."-..m.__-ro
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un Mrc'anding of any legcl i piic:tions that megnt act20h to
the uco of 0.'.cse words?

Mr. Ecstian?.

A (Uitnas3 Boctiani I:0, cir.

Q Mr. Sncad?

A (Witness Sncad} Mo, sir.

O &. Glcver?

A (Witness Glover) No, sir.

: O. . ROISIGS : Subj ect to r.he right 'ac recro c s , ;2

have no further questions.
-...u u I . a. ,,s7 m. L ,a.,R : Very we2 .r u t. ..

Uc'll take our lunch recers.

The uitnesces are returning. We'ra not oncucing'
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mobl5 the witnesses. They will return after lunch.

MR. KETCHEN: Mr. Chairman, did you make 2 decision

on exactly when we're comiIg back yet? There was a variation.

CHAIRMAH MILLER: Well, what do you reccmaend?

MR. KETCHEN: It's kind of hard sometimes. Maybe

quarter of two.

CHAIRMAN MILLER: All right.

MR. ROISMAN: When was that? I'm sorry..

CH'.IRMAN MITJ2R: 1:45.

(Whereupon, at 12:30 p.m., the hearing in the

above-entitled matter was recessed, to reconvene at

1:45 p.m., this same day.)
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mm2 In.: hat connu:t , could you tell me uhether there

was any consultatian wich anycnc retrarding cafety factors

in arriving ac .;c.nschipment as a viable c'_ction? -

In determining whether it tias riable, wu there,

any safety concideration given?

A. (Witness Bostian) We have had many ir t:cractienc

with the State of South Carolina and the State of M0rth

Carolina regarding the safety of transportaticn of Opent

nuclear fuel.

I certainly didn't intend to imply that we had

not had those considerations. As I understood i': when

Mr. Miller queried ne on the question of safety, I was

thinking in terms of plant cafety in t.andling the new fuel

and the fuel handling system and the spent fuel at the

station.

It didn't enter into my thinking that the questicn

was directed towards the transportation. But, cafety is the

major consideration.

We have also had interaction with the Department of

Transportation.

Q All right.
.

And this is, I presume, in regard totha specific

300 fuel assembly shipnent we were considering originally?

A one or any number.

@
Q Or any number.
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mm3
*s that correct?.

U.c dding cffirmstively.)A a

O you teli me rhether dcae levels to the publicm.

cliat you estinate from there chipments hcvc been .baasd on

the lone shipment, or sema cerias of chipments?

I'm a little chakoy uhen I atart talking about

doce shipments.

The EIA as I understand it in this case is based

on the 300 shipments, tc the best of my knorladge. I think

that will come Out lator in the testinony on the case itself.

MR. WILSCN: Mr. Chairman, that basically was

all I really wanted to explore at this time.

CEAIRMM MILLER: Thank you.

Any further cross-examination?

MIt. KETCHEN: Yes, sir, I have a few quastians that

were raised by the other cross.

BY MR. KETCHEN:

Q Mr. Bostian, I believe you were asked questions

about your definition about some words. I would lika you to

givo me your definition of some words based on your

previous testimony t0 day in this case.
.

Now I am asking for a distinction in the words.
J

. Is there any distinction between the phrase -

" contemplation of a plan," and "having a plan"?

A (Witness Bostian) Contemplction of a plan and

.
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.

~m5 jou ucre a% . this morning?

A (*;itnoss Bos tian) I don ' t und-Irstad tha question.

Q .s..th respect to rour -;

CHAIR:IM7 2: ILLER: I don't recall any racearch typa

of question. ?I;ybe you should rafresh my memory on that,

:fr. Xctchen.

P2.. KETCHEll: There was n'o racearch type of question.

CHAIRIG'i fiTLLER: Oh, I misunderstcod you then.

MR. ICTCIEI . But, if you ;7 ant to kncu '4thare I'm

going --

CHAI!L*!MI MILLER: No, I'm not inquiring where you are

going. It stas .uhere you hnd been.

BY MR. ICTCHEN:

Q Uhat i.3 your definition of "research" then?

A (Witness 3ostian) Research?-

Q Yes.

A That, to me, is looking at a question that you

don't understand, trying to arrive at seme battar understanding

of the question.

O Okay.

What is your da.finition of a study?

A Of a study?

O Yes.

A That is lcoking at a particular set of circumstances,-

trying to assemble those circunstances in some orderly f=shion,
.
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rm7 tend to define a proposal. that ecmcc before a contract, and

that's bacically ths extent of my definihion of a proposal.

I gu'c0 it is a document that you would make, that

two partic; woald cit down and strive to achiavo an agreement.

Q Could it also be a recenmendation to your superiors

to take an action?

A Yes. Yec, ic could be c recommendation to superiors

to take an acticn.

Q Hr. Snead, I would liho to call your attention to

Duke Power Ccmp'ny's responsa to NEDP discovery,and it is

Question 10, and ;he response was on -- that I want to talk

about -- is.on paga 9 under iten 6. It is dated March 27,

1979.
@ .

(Counsel McGarry handing document to witnessas.)

And you have been furnished a copy of that document,;,

I see.

On page 9, you were asked some nuestions about

the sentence that starts out:

" Poison rack usage for the McGuire 1 pool

has act been planned because transshipment is
:
.

considered the best maans for handling the spent
.

fuel until either reprocessing and/or government
,

_

waste storage facilities are m.de available." -

, Was that co rnlusion based on, in your interpretation e

researc'h or a study?

.
-

' /c|4 #}lL a
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.

shcut eiF.aer the ultimata repcsitory er intari. '".on C_

atcrece facility.

Do you believe that?''

I need to knsu what you ..can by ;hr' t r r.'t , - +: a t

c.a craciae T.enainc is.

A I niould say che pr:-cise .-u ning in c. o cr '.m other.

Or bcth.

O Or both.
.

Then your assessment of"best n a n s '' -- let m2

rephrase t. hat.

Is your assssenant of -- or use of the tem

"bes t means" based on interim storage - I'm sorr1 the

availability of interim storace previded by tha governz.ent ?

A Intarin storage or the final rasoaitory c.-t

reprocessing.

.

O So it is either er both as far ac your iudaienus

of the "bost means" is bascd on that definition?

@ A Yes. cir.
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mm9
Q Thank you very.much.

CEAIRMAN MILLEn: In that all, Mr. Kotchtn?

MR. KETCHEti: '.*e s , air. '

CHAIRMAN MILLEE Thank you.

Does ar.yone else wish to cross-e:: amine before no

turn tc Mr. McGarry who has the right of r0 direct?

MR. BLUM: Yes,. cir.

CHAIRMAN MILLER: All right, go ahand.

BY MR. BLUM:

'

Q Mr. Glove::, is cascade, is that your term?

A (Witness Glover) I believe in the testimony this

morning that ua have scen, it is a term that has developed

*

within the inuestry and has been picked up somewhat within

Duke Pcwer memoranda.

O Are you the person uho coined it in terms of Duke
,

Power's proposal?

A No, I am not.

Q But you have.used it?

A Yes, sir.

O Are you basically the person who conceived of the
.

cascade plan?

A No, I cm not.
t .

- ,6

g Who was that? '

A I think that would be better answered by Mr. Snead.

Q Mr. Snead?
~
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r.n10 A (U11ncos Snead) I car::ainly cs cne of f.x parties

that :cnceived of trcnschipt;nt cr ':ha cauc;da ?lan, ;r

.,

interr:: tion transfer, or what have you as cae of tha*

,

citarnatives for handling cpant fro.1 s torage prei?.e.nc .

Q Who olce at Duke participated in that id :?

Creating that idea?

A As I recall at that particulzr time uc core

parforming these various stud:as, we involved my Lection,

Mr. Hager's caction in civil engineering department of cur

design engineering department; Mr. Elliott's -- John Elliott's

acciton in the ucchanical engineering section c:3 design

engineering. And I believe those were the various departments

involvec in formulating those types of alternatives.

O Mr. Snead, is this based on the fact that Duke is

in a rather unique position with regard to utilicies, in that

it has a whole series of plants undar construction or proposed?

'

A Certainly we have.a whole series of plants under

construction. There is no contemplation however, of helter-

skelter type cascade plan involving all thirteen o# those

units as has been implied.

O Well, did you- not at Sne point plan on moving

spent nuclear fuel into the Catawba -- well, into the Cherokee

and Perkins pla.its whet. their fuel pools were ccmpleted?
'

A We do, indeed contemplate those sort of things.

@ Specifically, however ,the executive committee of this conpany

.
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mm12 an alternative.

A Cp until curly -- r.o, no. no, U3 had been catnting

on reprocessing.

'.d, up until early 1977 vou hadC Well, as I *

planned on an away-from reactor governr.ont facility ar a

repository of seno cert for fuel.

A No, I just said that this particular problem

wasn't officially crea h d until -- depending en hou you look

at it -- cither by Mr. Fort''s statement in October 1975, or

Mr. Carter's statem ent in April of 1977.

So, no one was c(ntemplating away-fron-reictor

interim spent fuel storage ficilities until the problan was

created.

O But up t'.til whatever, Tspril of '77, let's say,

you thought the governman was going to deal with spent
.

nuclear fuel in one way or another, reprocess it up until that

date, right?

A No.

We, with respect tc the reprecessing issue, we

certainly wocid not object if the government would get into

that, get into that segment of the industry at this particular

moment. Ecwever, we feel .hthat reprocessing is better

left to the private sector of the nuclear fuel cycle. -

Q When did you conceive the cascade plan, Mr. Snead?

A Mr. Blum, I will pass over the use of the word

.
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: mal 4

our option of using that, pool to solve our spent fuel

storage problemt.

Q Do you have a plan to that offect?

A We do not hava set in concrete, absolute, unwavering

plan that we will ship acent fuel to Catawba nuclear station.

Q Mr. Snead, do you have on paper, a contingency

option alternative to uso the Catawba fuel pool'for the
.

storage of Oconee and ?icGuire spent nuclear fuel?

'A I have stated that where the circumstance is

necessary down the road to utilize the Catauba pool for i

the storage of Oconee fuel specifically and for the storage
!

of McGuire fuel: that we would not hesitate to make an

gg application for that pool to be available to store those

two units' fuel. i

We do not at this moment have.a concrete move
I

underway to make that a course of action.

O Do you have a draft application?

A A draft application?

Q Yes.

A Similar to this application?

O Yes.

A Not that I am aware of.

Q Whose section would that come from? '

A Well, any draft application of this particular

@ type would originate in our licensing group. I assume that
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mm16 delayed -- well, Jat me ask you first of all if Cherokee and

Perkins have bacn delayed in the beginning of the constructicn

at 1 cast of their spcat nuclear fuel pools?
-

A (Uitness Snecd) I'm scrry I didn't cet the

question out of that.

O Have the Cherokee and Perkins plants been delayed?

A It ia my 5 :derstanding that recently the Cherokee

and Perkins stations have been delayed. I understand that's

been printed in the newspaper. I haven't seen a newspaper

for several days and I haven't seen ? Duke Power ccrrerpondence

en that matter.

Q The delay of those plants, if that is a fact, would

not affect your calculationo about transportation of cpent

nuclear fuel since those plants were tot to be used in any

Case.

Is that what you are saying?

A Well, uhen we take our hypothetical looks at

system storage capacity, we will just reflect that aday into

those hypothetical looks. But those units stand on their

own at the moment with respect to spent fuel storage.

O How why is it -- and I'm not sure who is the

proper person to ask this of -- probably Mr. Bostian -- why
-

is it that you have not rernck2d or racked McGuire in .

poison racks at this time?

@ A (Witness Bostian) The reason we did not rerack

.
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e h t) j D d b'}.l b
Q And rcu wculdn' t be fala to get peicer racks ' ' tre-

on tir.e?

' . . .. . _ . . . . . . _z ., s s o% . i. : - ,, - %e n n y, , ...i. -
4 . 4. . . _ u, . , ..

t.- ...u...a , .. .

higb-density rack; at a poiit in b- . 'afor - - :er 2
'

cay we I am speaking cf Duke l'euer Co. cany - '7are rati7;fied

erith the viability of poison rach de s '_qn s .

Q lou uero not s a cis :_' t ed . Is r. hat --

A Enen we cade the decicio . to ;o -ith the S4 rh-

density racks, in other words to replacn :. m criginC r a c.5 ,

mike was nct satisfied with the vi?bilitf cf poicon racks,

ao tie went with the high-dansity stainles? eteel Mc' c .

Q And you haven't pulled out the hign--Sencit-- :acka

and cut in poison racks, or haven't started that bcccusa cuf
-

uant to nave some ' acks in there to recieve the Oconca fuel?

A That's correct.

Q If it were not for that -- the Oconee F:al --

2 4 285-
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mml8 Oconee fual's impending arrival if 2ou get a license, vout- you

change these high-density racks to poison racks?

A Mr. Blum, we would have to take a lock at it.

Those are fairly large racks for the McGuire units, good for

abcut seven years. And I think we would have to take a look

'make a decision when we felt like it was at the decisionanc

point with respect to either high density or an indepindant

fuel storage facility.

Q Do you have any racks in the McGuire 2 pool at

this time?

A We do not.

O When will a decision be made about uhat kind of

rack you . ant to put in there?

A We have been looking, of course, like we have

discussed previously this morning, at all of our spent fuel

-

storage situation, and we are again not at the decision point.

Q Do you know when that decision point will be'

reached?

A I can't tell you specifically.

Q Well, Mr. Snead, Mr. Glover, can you give me a

date on either of them.

A (Witnest Snead) On when we will make cur next

, decision --
'

: Q When will you make your decision about what type

@ ' of rack to put in McGuire 2 fuel pool?
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JLUG noping to 0370 lu! .' C - 1. '.''T. '*o s tS ' '. i th 2 .' " . . 'T a '.' 'i .

IC 't.caE1 Cal.P.1 your IliMncl.1 .o 9 1 c10 n i.n.a t YCU. . -. . . ...

watht to sav.a current money, currant D ao renef in the hope

that i=c gcVernuant will build sor.ethin- that vill pull. 'rou

o .c 5,.,,. w:t.s..,.,--.,u . . m.c. .. . . .v-

?. (Witness Destian) All we are doing, Ar. 31um, is

tr. yin ~ to ~.aintain our options so ,re can bes t evn.'.ua tev

futura storage alternatives, cond gcVernment J tor'.ge is one.

M the alternativas,
s

','. I o~ r. ' ' _4 ' .# - i - " +.ia . v u*__-i..m. .- m. - ^ ''.e f.'-.n..''
. - <- . . . ... .

as saving as much 7.oney in the crosent that vou can, in hcpes

chat the govern aent will hil /cu cu. :cma waf in the

t s , . . e ,.~

A I den t ag ee with the tort or " crerncent cailcut,"-

a. .a _ ,L ~,.,... .2.c,. h .< m. ,, .n .4 .c .r4a ..... u. . p c u, w , - .:. .: . c . ....s- .
.u .. . .

-

Government ctorage 'till be c.ade available to users
-

on a full cost recover 1 bacia, includ:.: , advance .on'.re.e. t .

So I don't see that as a govarn.T.ent hailout.
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mm20 Q Well, is it not true that you went to spend as

khh little money as ycu can at present, in hopes that there will

be a government-funded solutien in the Future?

A We want to see if that government facility --

not governmeat-funded -- I think you will find it vill be

utility-funded -- we want to see if that goes forward md the

terms and conditions under which that space will be available.

Q Mr. Glover, have you factored into your transporta-

tion option cost, the potential cost of the second or third

transportation of the same fuel?

A (Witness Glover) Nowhere in ny suudies of this

alternative will you see specific fuel assamblies referred

to as being transferred frcm one facilit; to another, and that

same specific assembly being transferred to another.

O But the movement of Cconee fuel to McGuire is

made with the contemplation of roving some othar spent fuel

at sone other -- voll, it is made in contemplation of a second

movement of that same fuel jo another facility at some point,
is it not?

A In my evaluation of alternati/es, I have looked at

the ramifications of a ccmplete transshipment plan and I have

developed costs on th .. ?lan. And what I stated earlier is

that, you know, in a planning mode that 1 have gone through -

to develop the costs to compare with other types of ways of

(|h providing stcrage at your Duke facilities, I have not specifically

.-
.

*
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mm22

A (Wit 'ss Snead) Uhat was your question aguia?

O iTaa s h&s happened to the DDZ awny-from-reactor

plans?

A That legislation which is an Administration 3ill,
.

not a Department of Energy Bill, and Administration Bill --

that usans it cama from the President of the United States

of A::.crica -- is in Conmittee in the Senate. ,

CIIAI3 MAN MILLER: Mr.-Blum, I believe your

_nterrogation is getting repetitive and probably unnecessary.

MR. BLUM: I am moving, I am trying to go along as

fast as I can.

CHAIRIL'd1 MILLER: You are not listening to me.

. The Board. thinks we have.had just about encugh
.

evidence. We have another witness. JThere is no sense in

prolonging the decisionmaking process, is what I:n trying to

tell you, or indicate to you.

So we suggest maybe five minutes should suffice

for your purposes. *

BY MR. ELUM: '

O Did you ever consider the physical enlargenent

of Oconee No. 3 fuel pools?

( A (Uitness Snead) You mean the fuel pools?
.

'Q Yes, sir.

A (Witness Glover) tir. Blum, our design engineering

department in conjunction with this updated study of the
.
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mn24 the very, very early stag.es of making decision -- a decision

as to whether cr not we would opt for the independent spent

fuel sto. age facility..

A (Witness Sneed) I would like to point out, I don't

*

know if the NRC k ows whether or not there is evon any in-place

criteria on what sort of licensing action it would take to

build an independent spent fuel storage facility.

O Mr. Bestian, if there is a stay on the McGuire

license as there is, and it is not lifted for a year or so,

how would that affect ycur ability to stcro fuel there, and

what would : hat do to the costs involved?

A (Uitness Bostian) Uhen you say a " stay on the

license," McGuire license, you are not talking about this

proceeding?

Q N(., I'm talking about the other, the Part 50.

A 21e Part 50 proceeding?

Q Yev.

A Well this is a Part 70 proceeding, and as I understand
.

it, it is independent of a Part 50 proceeding.

G Have you been told that'unless McGuire is granted

an operating license and the stay is lifted, that the Staff

would not agree to fuel b'eing stored there?

MR. MC GARRY: Mr. Chairman, I am just going to

raise an objection.-

I don't see how this is getting to the cascade

274 292
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mm26 Q Have you been told, or do you otherwice know

whether or not that applf. cation discussec storage of Oconee

fuel at Catawba? *

A I'm aware that there is some referenca in there.

I don't knou the 2::act wording, but there is some reference

to the storage of Oconee and McGuire fuel.
_

Q At Catauba?

A At Catawba.
i

MR. KETCHEN: That complates my questions.

CHAIPRAN MILI1R: Thank you.

MR. ROISISW: Mr. Chairman, the procedure just

used was a little unusual to me. Do I understand if something

g that one of the other partics' cross raised --

CHAIRMAN MILLER: For the limited purpo::e of this

,
inquiry. Yes, we arc sort of modifying the normal usual

courtroom procedure rules.

Do you have some more cross?

MR. BOISMAU: I have only two questions, but I

didn't know if I would have to wait and hope Mr. McGarrv

stumbled into them in redirect.

CHAIRMAN MILLER: No.

BY MR. ROISMAN:

Q Mr. Bostian, is it the current Duke plan that you

would not ._ an action which would be incensistent with
@

leaving open your ability to utilize a government AFR if cne

.
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eakl

CHAIPMAN MILLER: Further than tilat, is it Duke's

plan not to do -, f thing inconsistent with that aim or

objective?
.

'

WITNESS BOSTIAN: I would say yes, at this point.

3Y MR. ROISMAN:

0 You answered earlier that as soon as these

hearings were over and you could get back to doing your

normal routine, you were going to focus on the question of

whether or not you want to go with the independent spent fuei

storage facility at the Oconee site. It is only this period

of time that the hearings are taking up that is keeping

you from getting to it right away.

Is that a fair summary of what you said earlier?

i A (Witness Bostian) I think unat is a fair summary.

I said earlier and you have it in Applicant's 1, __
.

there are two plans for expansion at Oconee. First is poison

racks replac6uent of high density racks..

Q That is what is discussed in the memorandum?

A That is what is discussed in the memorandum that

we will be looking at.

O Okay. If these hearings were suspended for six

months for any reason, would that give you the opportunity

in that suspension to address the issue? Would there be

something --

A I don't think the suspension of this hearing would

.

-
.
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eak4 after you first rerack with poison racks; ia that correct?

A That is correct.

MR. ROISmMi: I have no Zurther questiona.

CHAIRWel MILLEP.: Redirect?

- REDIRECT CGMIINKfIO!!

EY MR. MC GARRY:

0 fer. Bos '-ian, this morning the discusaie. focused

on the distinction between plans and commitments. Dc you

recall that e:< amination?

A Yes.

Q I ask you the question, nr. noctian, bearing

in mind the cascading discalasion, what is the status of cascading

in relationship to the di'scussion between plans and

commitments?

A Cascading is simply an alternative.
,

Q Could you expand upon that a little bit? What

do you mean by an alternative?

A An alternative thar has been considered. There

is no certainty that the cascade program will be carried

cut beyond the current transshipment application or beyond.

O Uculd the cascading as an alternative be in

the same position as the independent spent fuel alternative
r

as the poison rack alternative, as the reracking alt.irnative, '

as one of your alternative:5?

@ A That is correct.

.
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eak6
CIIAIRMAN MILLER: Thank you. I taka it that;

concludes the testimony at this time of your panal?

MR. MC GAPR'l: That is correct, Mr. Chairman.

CHAIFliaN MILLUR: You may step down.

, (Witnesses Bostian, Glover,

Snead excuseM.)

CHAIR!iAM MILLER: Do .,a A 1 that you have another

witness or Staff has a witness?

fir. MC GARRY: Applicant has no further witnesses.

MR. KETCHEN: We have a witness, Mr. Chairman.

Staff calls Brcht Spitalny.

Whereupon,

DRETT S. SPITALNY

was called as a witness on behalf of the NRC Staff and, having

been first duly sworn, was examined and testified as follows:.

DIRECT EXAMINETICM

BY MR. KETCHEN:

O Would you state your name and address and

occupation?

A My name is Brett Spitalny. I work for the Muclear

Regulatory Commission in the Fuel Reprocessing and Recycb

Branch. In that position, I am project manager for the Duke

Power Company license action. T. am also the project manager ~

for 'the CE Morris spent fuel facility renewal.

S
Q Mr. Spitalny, I would remind you of the Board's

.
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eak8 rarack applications.

I would also at this thae like to make one clarifi-

cation on an issue that was brought up yesterday and I think
.

was mantioned once this morning, with regard to uho that decision

was made by, whether or not it was Mr. Denton or the Cormission.

If I can clarify that, uhat that was,vas tha NRC

Staff did their analysis of it and came up with tueir

evaluation. Mr. Dentan it that poin t.- in light of the

11nnescta case, wrote a latter to the Commission, to a?.1 five

Commiscionere, saying that we nave evaluated the caso and

we are prepared to issue an amendm.cnt to the operating

license to allow for the expansion.

That letter was given to the Commissioners. A

poll was taken of the Commissicners. I do not know the

exact number but obviously it was a favorable decision.
.

The Commission is aware of the licensing

application. Continuing on, the 46 first-time applications,

this is excluding those six, affect the storage capabiiity

of GO of the 67 light water reactors.

The remaining seven are broken up in different ways.

Dresden 1 presently moves fuel fron Unit 1 to Unit 2 and 3.

There are four facilities which received approval to increase

the capacity before they received an OL'. Two facilities

presently have not come in with any requests for an increase

@
in capacity at all.

. ,

'
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eak9 For construction permit, basically there are 90

constru-tica permits that have been issuad. Thera have been

19 applic-ationc to incrce.c2 capacity that affect 33 of the

reactora. 33 of thoce 90 construction partitc. Th3 review

' of those 33 -- excuse me, of the 19 applications, are being

folded into the c .urall reviet- ci ~he licensing -- revicw;

for the CP -~ for the OL, 2::cuce =c.

There are 32 cpplica tionn for t CP. conctruction
,

'
permit, presently. Six have been received to increase

capacity over what was initially proposed. That would affect the

storage at 11 reactors. Basically, that bruahs it down.

That is an in-depth 1cok at it but thca.- re the

numbers.

O Does that complete your cnswe.. on tilat?

A Yes; it does.

O It has come up a number of times ~~ first of all,

let me ask you this question: In your capacity as project
'

manager, would you explain the development of the

environmental -- let me ask this. Was the environmental

impact appraisal asse-tied under your directic. and
.

supervision?

A Yes; it wac.

u

Q It has come up a number of times today and I -

believe yesterday about the number of spent fuel accemblien
@

that have been reviewed in this cace with respect to the Oconee

274 304.
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eakl0 transshipnents. Would you explain hev that number of

300 spent fuel assemblies cenen into this ceae?

A Yec; 't will. I don't believe you will find anywhere
,

in the Duhe application, any reference to a specific.amoult

of assemblies to be shipped. The number 42C dois not appear

kin that application.

The way that we arrived at the utmber 300 in

in Section 16 of that application is tha safety analycin

in which Duke did perform calculations for heat-up rata

of the spent fuel pool at McGuire.

They nade some assumptiens in doing that and the

assumptions they tcok were that they were shipping five batches

of 50 assemblics. Dacically, I am not saying -- they are

not shipping 60 at one time but they are being shipped at

the frequency of one per day in batches of 60 and ending

up with 300

That was the analysia thei 5-formed. During the

course of the review I myself did an independent calculation

for the heat-up rate and alco took that number 300 and

performed the calculation.

W.: then realized to put a bounding limit on this

thing, we have to put a limit on the amount of acuemblies,

e

that can be received in the pool. If we say we are doing

calculations for 300, if you put 301 assemblics in there,

the calculations are no longer valid.
2 ,/ 4 ;, 0 3

c
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eak12 A Yes; basically they uere anticipating shipping

Oconae fuel to McGuire and they were also anticipating

shipping Oconee and McGuira fuel ta Catawbs. It did stop
-

at Catawba. There was no 'ention or I was not awEre of

anything going beyond that to Cherokee or Perkins.

If that was the definition of a caccade plan,-

it did go to Catawba.

O Would you state wnether or not that was the bacis

of your at least guideline in assemblina and supervising

and directing the en';tronmental impact appraisal?

A You say was that the basis for determining the

guideline of developing --

Q You don't understand. Let me rephrase it. Would

you tell us how you took account of that so-called cascade

plan in doing your review of the Duke application?
.

A Dacically we became aware,and when I say "we"

I mean the Staff, became aware that at some date there would

be more than 300 shipments. We did have to make an analysis

of what was actually going en here and if we were getting

ourselves into comathing . we shouldn't be licensing.

We had to make some arsumptions -- not really
'

assumptions -- but we had to find out some specifics abcut

._

it in determining what we were going to do about reviewing .

'

_ the application, if we were going to limit it to 300 assemblies
_

or request -- or if we had to look at more.

3

.
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eakl4 plant.

However, subsequently, afte.: revicuing this

thing, we have determined that the impact we will come up

with is less than those in Table S4.

Continuing down the path, we are now moving the

fuel in a certified cask. It new is received at McGuire.

At this particular point, McGuire does not have a license.

That is where it does require continual review to datermine

if McGuire can be licensed to rece'.ve 2'.

At that point, we did a safety evaluation to

determine that we are not iatroducing anything neir into

McGuire other than what has already been reviewed in the safety

evaluation report and the environmental statement with

regard to the McGuire op? rating license.

The fuel, phyuical makeup of the fuel at Oconee,

is very much identical to the makeup of thefuel at McGuire.

The fuel that we are shipping has a decay time of 270 days

on it. The cask is capable of receiving fuel of 120 days.
,

As we increase the decay time, you lower the radio-

active and thermal levels. So, we are now putting fuel,

270 days old, into a pool which is capable of receiving

fuel which is freshly d:.scharged from the reactor,
m

Basically we can end up with a full pool at
'

McGuire from subsequent annual discharges plus an immediate

core offload and the pool is designed to handle that.

.
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eak are here with Charlotte.

On that judyneut un decided to avaluate tha :-00

assemblies by themselven. If at some laear dato, Duke

decided to go on with this cascada plan, that would have

to be evaluated at that time and the impactc wculd have to

b2 determined.
F

Basically, I think that is it.

Q You just said if Duke decided later to go on

with their cascade plan, then that would have to be evaluitted

at that time. Is that an indication in your mind to us of what

in your mind the status of the so-called cascade plan that

you knew Duke had was?

That was a very obt se question. Lot me rephrase

it.

You just said if Duke later came in with the

cascade plan that you would have to evaluate it at that time.

I would like to know what in your mind the status of the

cascade plan was insofar as your review was concerned?

A The status of the cascade plan at that , time or
at the present time.

O At that time.
.

A Basically it was a viable option. I have to say

that Duke is in a unique pccition, I think, which is not -

present in a lot of other utilities.

That in, many of the utilities and their facilitica

.
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D u k r.- ciae; have t.m op e. ton to 1.w! ac ..: i n e .u t a.: t .

I th nh a aict.:.17 tha ic hanination an cr.; c. '_ L e c.w,: 2. 3 to
-

aval.Jate it nnd deuct.in:. .at cht- .upact: M.

CONS.dGrOd t'J De L2 :i .g n .' . 1 G a ".C T.3 0iIf thOy arc

dac:.aion ,w the ut2.lity nrrf he cade bs; tnu ; ir = maer. i: c-

thai ut:.'ity. It is ".ot ic/orned by re'r_a_: ion at t h a',

poin .

Q .i_.ct r.c uh cha cuescien ugaic.. I w 7.:] u . i. . ! tc

r:.ou your avaluaticn of tha plan as you _r;,: c.m - ec tr a

it, of what you -Inelerstood it to be in a 2ti'r+ ts rts , : t

i:3. acir.g fixed or sc ething centr'Lited?

A I believo as I c.na ta know it, I think ic was
.

Eor all practical purposea Duke van ent icio. a tina. to continue

shipment. I hesitate to use the vord fi.ed becacaec .

telien there are 'r.any cp,i, ions 4:glat are avai.s.a r e .to att
. - .

v

utilities, not just looking at Duke -, a l the faing is

chanc>ino, cant ally.
.

So, I woulc try to ct;.:y away from che cord

fixed but I beliave : hat that vis thsir antici?ai.ian.

CHAIPJIJdi MILIZn: That what?

TiITNI'S3 S? ITAL?iY: That thc.t was their anticipation

h at that taime. I would like to make a. distinc': ion now that

.
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SGO

ec k '.9 MR. KETCEEti: I would like to rLihrace; is it as

to form?

CLEII''!!dJ MILLER: Ycu may rephrase. Ecr cce ching,
.

you started off backyards. Are you attempting to go find
,

out whether thers was cane evolution or chcnga in thin so-

called caccade plan frora the time he firct becama a'sars of it

down to and including the prasent? If co, we will perni

that answer.

MR. KETCHEN: 1:o; that is not it.

CIIAIRNAN MILLEE: Then, you dort't naed our

permission.

BY MR. KETCHEN:

Q Have you heard the testinony that uns

presented today by Duke Pcwer Company'0 vitnesses with

respect to the caccade plan?
.

A Yes; I have.

O Do you have an opinion as to the effect of the

cascade plan vis-a-vis the environmental impact appraisal?

MR. ROISIV1N : Objection.

CIAIRMAN MILLER: Sustained.

BY MR. KETCHL3:

O Would you state whether or not you have an

' opinion with respect to the cascade plan as it has been -

described in these hearings by Duke Power Company witnesses

h today?

'
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CG sure 7 need that unsuc.r. The Board -- thic person is th e

project managar and he has told you what ha kncu a year ago.

To me, that is good enoug3. We can stop right neu, The

Board raight want to n.; inis question itcalf. I would

think it would prooably want to know what .he ctatus of the

Staff's evaluation is.

CHAIRMAN MILLER: I am not sure, If we do, we

would ask it after everybody got through cakir.g questians.

MR. KETCHDI: Maybe you don't. Evidently the

facts have changed and ho is going to be later brougi.t on

as the expert to give his opinion on the cascado plan.

He had a position a year or se ago or whenever he firs: knew

about it.

Obviously, as has been testified, it is a dynamic

situation..

CIAIRMAIT MILLER: Dynamie in the sense of changing

frequently and nothing more.

MR. KETCHEN: Cbviously as time has passed he has

done more evaluation and you may want an update of what the

factual testimony is with respect to the cascade plan.

I got the answers I wanted. I was trying to tie

it up and bring it to the logical end.

CHAIIUITJJ MILLER: The Board appreciates your offer.

The Board would ass it if f.. desires to kncw that. It would

@
be at a later time.
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I think cne in a quection that has baan ral r.<' ac. tin 7 ma:,ar

o f ti:".c3 chrot:ghout the day wheths' cr not 'MGuim would

have to have in OL pric:- tc rece?'Ing 'ccree .221.

Basicall.y the answ r "s no. '2ha re C3 =c'.-.I .

justificaticns for that anc'te".
}[ }1[

The reacon t.h.it thic an:-i;.e licenaing action ' as
~

pursued tmder Part 70 was because of the fact tr t "cGui::c

@ did not have an operating licenso. Ua did ha'm M ie.t down
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eak23 and evaluate what areas would be required to support the

(hh receipt and storage of spent fuel at McGuire in that an OL would

not be issued.

Basically, it falls back to the safety evaluation

report and in which case, we did an evaluation of the systens

at McGuire to see if it would be capable of receiving the

Cconce fuel. Again, we decidad we were not introduci 7

anything now otaer than what the pool was designed for.

Although we did an evaluation we came to the bottom

line that it was acceptable. There vero a couple other

considerations that nave to como into account here.

One is of Price Anderson, for example. An operating

reactor has Price Anderson coverage for maintaining spent

fuel on site, fuel generated at that sita and normally does

not have coverage to store spent fuel generated c.b any other
.

'

site.

That issue has been addressed by the Ccmmission.
' It has been addressed in -- by means of a Federal Register
*

notice that has gone out requesting pablic comments. It 1s

being icoked at presently and there is a paper right new

being prepared by the Staff, going to the Commission,

.
specifically addressing Duke.

'
; It is also addressing commonwealth Edison who

'
is pursuing a similar type of action. In :111 respects, it,

hh '

looks like the recommendation of the Staff is that it will be

274 318.
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eak:4 covered. That carte inta cousincration clso .7ithout heca.r.r;

an cparating licemw.

We xculd not iacuc : a: r d ar.. . cc " 3,v- 'O

110 ..i.2 un::il ue Sc.ic confirn:t.. n Jrce I:0, Iatps: Con anc

E1forceraent offic<c.,of tht. :TRC C in 9.' co $.192 effect that
,

the sysb ns at I'cCuire- cre opuatic al.

The approval '" uld be candibionubla on uhe

JRC Staff deternining that it la capable ai recui,ina the fu11.

At that point, in could receive the fuel prior to insaance

of the OL.

MR. ICTC iEU: Ga Wera . mad a quastica ve:;terday

abo :: the nui er of cask: a'raila'olo |:0 transship .3pune luel.

DR. LUE3KE: We ware cf :113 in.precs; on chare t.Nre

not very raany yet.

MR. ICTCIIEN: IG uh;.s un app.co ri 1::e t? naj
.

for that?

CIIAIFlM;! ITILLER: If he has :he infortution, fina.

BY IIR. RETCHEN

O Would you indicate to uc the nu:2ar of eackn

available for ahipping spent fuel?

A There are presently si:: atchcrized dacigns of

spent fuel cask.s for pressaricad water and boilina water
.

reactors. They are broken dotm. There are a nutter c2 -

774 319manufacturers for the casks. "

The :T/S, Nuclear Fual Services, presently has

N"' g)GW@1Q1mm Pe*
st0 hd%W.
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cak25 six spcat fuel casks which are capable of holding one PWR,

pressurised water reactor, assembly. For the purpose of

this analysis, I will bold it to PW2s only, rather than
confusing it with BUEs.

Thev also have one under construction.

NL Industries has a truck cask. That NFS-4 ic

a truck cask also.

NL Industries has c truck cask capable of holding

one spent fuel assembly. They have fine in existenco.

Tranonuclear har one -- they have two casks

presently constructed which are capable of holding three ?tiR

assenblies and two under ccastruction.

9 General Electrfc has the IF-100 that is capable
of carrying seven assemblies. There are four of those

I casks in existence.
.

NL Industries also has a rail cask, NLI-1 24 which

is capable of holding ten PWR assanblies. There are two
'

'

of thoso casks in existence.

If you add up tha total number there are 22

casks which are capable of holding the PWR assemblies for
-

a total capscity of 72 assemblies.-

That is including ones under construction,
'

' assuming that they are to be completed. ~

i

i
t

_ DR. LUEEKE: There is a designation HAC-1. Is

h that synonymous with one of those?

) 274 320-
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c A"C WITiTEC3 SPI'''ALMY: I" ic synon: ,u c t i t h *:' -

,-,,:a. , , %. < . J. o. .1 0 ., . ,,.,,ti
. . .

. ., , : . . . . , ,. 4..
.-,. ,........,a,..

,1 t 4. t. . . . , .3..u.. . . . .

. , , , . . . . r. u . c,n.- .t < t r' .''> a' 'u' s". .c.- c 'r'- .o.''.'.1.',' .' q ''. #.'. . . ' . ' . 'r.
. ; -

' -' -
* '

.c'- -.. '1''- . . ,

O

p.. g s. .. x,.:..m... n. . ,.g . ;u C u' . . '. ";- ,,> . .. . '"..s'u' '. * ' ' . - ~ . ' . . ' ' ' .. t r3 , ., s , . . ., . , 3 .
. c. .- ., ..

. 1, .:, . . i g- .. .~ . 1 ',' n. s.... a. . . r ,..: e. w. ,-r,,, e.m.s. ,.. . . . .., : , r. .J n _.r. . .e t. -;-
., , .

,,.,i.,, . . ,.. r i-s
.

..u e as . . u.-- . . . .

0 0r*7G C.nC af0 0SO d TIlsC '. c'" ?ii'i~'!.

..r

.3 A m.. s . , n, , m .. . ; e s . .- . .. r-4. nu .

O v. O u.._. i_ ,, c...O.-.,..s,,.e+,.,. k. u w <--.0,,.-c. . .t. n,. r ,i , , .. . - . ,.. c- -a;. w3 -._.rr..v e a . .m . _ ..

A That is ccrrect. Onia .:.3 nn t? or. -ire Unice. d u .e.3 .

MR. KZTC:IEN: l'r. Chaican , c.h.'.b compia tec

ry direct cxamination.

CUA.IR:WI I'!LLEI'.: " cry wel.~.. .'.n v croh ...:cs.t ina tic ".5

If not, you are txcuccd,

9
MR. WILSON: 'E_w.e one rtuestion. Z 72'c wai..ing

for Mr. Roisman.

M.C o''' co -. .N.r F ".s .M. t.e" '
"

s

DY MR. WILSON:

Q Mr. Spitalny, are you familiar 't._tn cht ,?at :iwa n

apolication.
..

A Yes; I am.

Q Does that make reference to fut-r2 ship.'.cnts of

2uel from Oconec and McGuir3 as indicabed by !t. Ecstian

earlier? -

,274 .,.21
.

3
A The Catawba application does m ne reference to Ocone

h and McGuire spent. fuel in that the pool ic to be evaluated such

M9 QDEfF$2ll-
'

j me.

.
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eak27 that if that decicion wcs made at any given date, it would

be capabic of receiving Cronce or McCuire fuel.

'

G Am I to underst.and, then,, that down the road,

should the Catauba applier. tion be approved, they could at

any tino under authority of that application, roccive fuel

from those other inctallations?

A That would be correct, nacuming that the other

obstacles presently in the way are cleared. That would

be that of Prire Anderson.

O There would be no need to come back and have a new

application to amend their operauing license or other.eice
.

go to a proceeding like this?

A No; there would not.

MR. ROIS!W1: That raises one question I would like
.

to ask.

) BY MR. ROISMAN:
'

O Do I understand correctly if the Catawba licensing

procacding is completed and the evaluation you have just

talked ahcut is done and approved, there will not have

to be any licensing action taken for Oconee to ship fuel to
.

Catawba in the future?

MR. KETCHEN: Mr. dhairman, I am going to have
-

to intarpose ar objection,

CitmRMAN MILLER: That is about what you witness

@ said.

.

hL | 't J L t.
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eak29 really knew myself whether this witnasc has read it cr n t.

CEAIPJG.!! MILLER: You don't want tc ir.pcach year

own witncac, do you?* He was perfectly willing to answer

qcuationa and your objection Geomr to be inpenching.

MR. 1:ETCHEN: I don't want to clutter up the record.

CEAIPJ4AN MILLER; He is not a It.uyer. Whatavar

deficiencica are accepted. Tha gentlanan has testified

and I will not have the record chow ha didn't. If thera are

imperfectione in his answer, capabilitics or what not, 12 it

beccmas natorial and essential, we would give you . leave to
'

put on uhatever evidence you felt vac neccesary,

It is not necoccary at this point.

'

MR. ROI5 MAN: An affidavit signed by Mr. Spitalny

and identified as Affidavit 3 cttachad to the Staff'c motien
'

for mary d.4 wasition contains en pago 8 a statexcnt, "Further.

'

the Applicant in its request for an operating license for the

Catawba station has requestod approval to storc fuel gene _ rated
: at Oconce and McGuire ?1uclear stations. Catawba has been
'

designed with excess capacity to allcw for the storage of

this fuel."

I assume ha has some knowledge of the Catawba

application sufficient --

CHAIRM23 MILLER: Eno signed the affidavit. *

MR. PDISMAM: Mr. Spitalny and Mr. Olenn. The

one I have is signed only by Mr. Spicalny.
-

.
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UI'f!ESS SPI' fin'.J:Y: Le t T.a .;dc rei:. '- this va;f.

As f ar as I know, it 's ;*.y opinica thcL i.'. a trt:a cinter.ent.

@ Houcvar! the revieu for the Catawha OL -ei.'.1 inv01Ja tad. er: ing
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,pk31 that issue. That ic handled under Part 50 in contrast to

this particular action being handled under Part 70.

There may be other obctacles chat the reviewer

may come up with as a reaalt of actually going through that

- application. If the final verdict ia the application is approved,

my opinion is yes.

MR. ROIS!GN: Thank you. That was ic,

CHAIPliAN MILLER: Very well. We will recess

for tan minutes. The Board vill then announce its

decision with respect to the scope of the proceedings.

(Recess.)

,

@
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mpb2 court had -- quote:

" ... expressly found that there was no

axisting or proposed plan or program on the

part of the Federal Mvere.mont for the

regional develop. Tent of the area. . . "
.

and so forth.

Similarly in this case at this stage of the

evidentiary rccord, thic Ecard could not rske an express

finding that there is no cristing or proposed plan or program

with reference to the multiple trancshipment of spent feel

which has been called the cascade plan in whole or in part.

We need go no further. We're not trying to rule

upon the weight of the evidence.

We realize that the entire evidentiary record has

not been made. But at this stage and for the purpose of

determining the nature and extent of the issues, we will

permit the introduction of evidence as tc the nature, extent,

ramifications, and impact of the so called cascade plan in

whole or in part, which may be addressed by all parties, and

upon which the Board.will make the judgment and the decisions

both on that iaajor aspect and on such minor or lesser

principles as are necessarily invcived in that ultimate
,

v

decision. -

So it will obviously have some impact on NRDC's

kh contention 1 as to the nature of the proposed action,

274 528
-

.



595

r.pb 2 contention 2, ''iw nur c: no : .c' e c .f Mor?.1 v.ction..

. ' .r' .snO. ' _ ' ' . O!- .E'L 2i t '.a ' '''i. ha; t '1.'1 C .;l !..t. 0 ': , "
.

. . . . . . . , _ 71s m. a . t..- --, . c, ._ -1 - , . . . . . . _ _' . .,, , , .. 4.r r., .,,4
... . _ - w.. ..u

OVidCnc0 -19 it C.... .

CUC ". G " **U.. l 1;"i 12 t r ?. C tim C D '. . . I l " l 1 ''. .111 ,j-
'

-,a s ub') cc; a f cop c.' C 2 rc. s.;.an 2.. .: tu n i a . e. L .'. =. f J "cor'i .'

.

:c'' UninC f C I'c t r' , r.: ! " ~. :_ ' . .' .l .? ,.ur' ; ;;. ..

. ..MC O 'M b ' '/ O li ..t1N O .2* '?f Cr"' . * i O " '. . 1 J . * . '. n .. c'. , 1._ f. ". .'

. , . .11 -i d r' - c . b,.c G u r r y :. .,
*

I a s ctrc.e th r'_ Ii n s.: p i '. c a n * .1.'.' c w. t i. . w . to

orecen'. endence first ic .s cie2. . If "cu r e m. -a p u.: nov .c

put en jour not 'litnes :,d , wh t ' ..; 2. '. t %: :ividt 1 or a

paneA, :heti:cr er not yt a night ; a r. to i n dic e.t-? thu Il u af

witnessec .2 the eth:.r p:rties could pL2.n. E u t t! ,.t ' s t' p cc

.ou as counsel for ipeli:S ot.

I4R . T'OICm'I : I': atise no. Mr. Ciniman. ' lay -

Tsk you a quescien?

C.'"s.". Pa'' M4' '.m~7 r. " . '..',.c.s .. ,

* 1R . I'.OISMIll : In torns ot' t;' Bot.rd 's "Olding ''.

the question of .;cc y !, in your reference ';o !"C'C ' ; ccnten';icnc

. -

1 or 2, is the Board cl::o .ndicating that tr. * cccpe 02 274 .,c32Y

alt.traatives to be considered to the prorc ued actl<;n either

under the ALAPA standard, undar t'.e EIA limited Ic a , under .

an impac? statement if that is ultimate deternined to be

-equired, or under Section 10 2 2C o f NI'.I'?. , uould include
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mpb4 citernativac that have at 1 cast a reach connar.bla to Yx.t

the cascadc. plan might hara?

CHAIRMAG MIL ~2E: Yes.
'

.

I'R. .EIS:MI!: And that that's pcut of Uhat ucu..d
*

be a legitittato look?

CHAIRP.AM MILLLR: Yes.

This is pomissible. Na don't saj it's m andatory,

but it is within the scope of the issucs that would be cen-

siderad factual and legal implicatient that ficw therefrom.

MR. ROISMAN: We would like to ask -- I guess it

would be 2.n the nature o f a motion. I understand it's oral.

But we vould like to present to the Board -- which

we cannot do now in the form of a written document -- but what

we eculd like to do in a written document, bringing the

authoribies together -- a basis for the Board to make a

decision on whether it is appropriate to ge ahead at least

with the phase of the hearing that it Affected by the scope

until such time as the Staff itself has prepared its case

coexistent with that scope.

That would mean taking the Barnwell decision,

and thera are a couple of other cases that followed it,

g applying them to the facta in this case and making the

arguments about the significance or not the significance.

By the same token, we would like to try to do

@ that in a way that doesn't automatically prejudge what

.

f
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mpb6 CI!AIPMA'I '4ILLEP: Well, you'll rac'.ll under the

Ilow England Power cace that the c;oard doce not tell the Suaff
.

what to do, how to parform its duties. Mhile ve are both

segmento perhaps of the Regalatory Commission, nonethelanc

we each perfora independently.

Our performanco duty is adjudicatcry. We don't

tell tha Staff Uhat tc do, and wo don;t call then Uhat not to

do. We'll listen and we'll consider it in an adjudicatory

framework, what evidence the 5 cff preseats, what documenta

it presents, what studies it presenca.

' MR . ROISIIAN: '2 hat 's right.

But the rourd is authorized L .c a judgment

as to whether or not the proceeding is to go ahead or not to

go ahead in the absence of the Staff doing nonething.

tiow it doesn't --
.

CIIAI??.Tdi MILLER.- We don't know what the Staff has

done.

MR. ROISMAN: But we've got the proposed evidence.

We have Mr. Ketchen's statement yesterday --

CHAIRM7dl MILLER: Well, we don't case it on

counsel's statement, wa just want- tc lock at the evidence.

MR. ROISMAN: Well, we know what their evidenca
.

is. It's prefiled. Its scope in limited --

CIIAIRMAN MILLER: It hasn't been admitted. i'ou're

telling me things, yes, and I'm hearing you, yes. But you're
.
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I
'Ob7 not dcing it in an Mjudicctory fashien.

.
~

MR. ROI W Z: Uall, then, I '70uld ra',acst thah

3 | the Staff acu be acked ec effer it-3 affid.'vit. and propocad
'f |
"I testi.Teny an evidence sc thrit they uill then be in avi:c.once
* ac bacia for r.e to pr : cent to you sh.. nrgurant thc.t uno.

I,

" . . j

Shaff'a avidence is lens then 'inat is recuired cnd lots than
|
t7 whac '.'e c- e cntinlud to bc:!cra us have te go ahead ;ith our fi

o part of tha case, including our croac-02:cmination.
,

.

9 CHAITdG1 MILL 2R: Hall, your coing ahead uich

10 your part of the enaa '.c optional on your part. tc far an
,

.
4

1i | vhat the Staff ia concerned with, chere 1; r:c no nonger |
!

!

2| tactiri:ony to far by Mr. Sp:.talny ac to what ha did and what.

:

g 13| further scrutiny or analycia ne cade we don't kncu until ue

14 get scr.c evidence, documentary or otheruise, by the Staff.

15 | 3y thin I don't mean statracnto or rs:; arks of councol.,

i
l

16| Te don't knc i what they've done or what hhey're
i

17| prepared to do, either the adequacy of it, or if inadequato
3

id,| what should be the result,
i
4 ,

19 ' MR. ROISPAU: iiall, but we would objact.

20 I necn for the purposes of this ncrning and the
,

21 carly afterr. con hearing we waivcd the .tornal rcquirament with !

l
22 regard to profiled tantimony. But we would certainly object

23 if now va did not have the right to prefiled testimony from
24 the Staff that goes beyond their already pr-2filad testinony.

9
25 CHAIRMAN P. ILLER: Well, I don't knou nhat prefiled

., : 5
.

,,84 b3
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=pb8 1 testinony is aither a right or a duty. It's provided for by

2 the regulations. I think it is subject to renconabic ciacro-

3 tion on the part of tho Ecard.

4 I'm not at all cure if either you as counsc1 or

5 if the Staff as councol unnted to cffer nome non-prediled

6 testimony that the Board wouldn't have the jurisdiction to

7 consider it. I don't think it has to be profiled, in other

8 vords, and ue would certainly 1cok at the underlying recaon-

0 ing. We'd try to be fair.

,0 MR. ROISMAN: All right,

il What I'm saying, Mr. Chairran, is that at this

~2 point, at this moment, at quarter to four this afteracen, I

13 don't feel that I can make to you the arguments that I need to

14 make to yuu, whethar it's based upcn the prefiled testirony

~5 that the Staff has already submitted or lir. Kotchen's repre-

;6 sentations on behalf cf the Staff or otherwise.

;7 I'd like an opportunity to do that. I can't do

i8 that if I'm here also conducting cross-o::rmination of the

19 Applicant's witnesses on the issues with which I am concerned,

20 trying to come up vith a proposal that I de not think is

21 prejudicial to the hearings going on, which is merely to

22 define that at this point the hearings go on with those issues
!

'

- 23 in the presentetion of evidence from thoso parties related to

2f the issues other than the questions that URDC is reeking to

@ '

25- raise dealing t<ith the broador set of alternatives, tho : arcadar

.
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1.mpb9 cet of inrnetc, the need for an impact stctsnnt baced amn
->
"

thocc a.rgumenta, chat part of the cacc. That then, when the
.

*

3 hearings rn: ume ne::t Tucaday, we will have bean ablo --
4

CHAI"J'1.N !IIJ,rR: Tuccday?
ie

4
i MR. RGISMAN: Wil , I'm sorry. Again I'a basingi
!

S' |this en convarantionc with ycur secretary. I
i
.,

'

| Arc you going to --
1

0 CHAIRPJdi MILIER: Oh, plcaco dcn't regard that
{

0 ac evidentiary.

N
i.

(Laughccr.)

il MR. ROISM?dit No, nc,
!

I

'l CHAIRMAS MILLLR: This ic We'inecday, icn't it?

;3 HR, ROIsy2.3: Yec,

M CHAIMD.H MILLER: Our intention in to run
'5 Thursday, Friday, Saturday, Monday, Tuecday, Wednecday, until

-

16 the end.

17 MR. ROISMAN: Okay, fine.
.

18 Then as of Her.t Monday to harc aircady provided
10 the Heard and the parties with the written document in which
20 ue laid forth the legal basis for our pos: tion -hat w should
21 nov he required to go forward.

|. . _ . . -

22 Now what I'm askirg for in a right to v e cu h |
.

,

.

23 tima to do that. And I'm trying co ecce up vith a =cthod that
24 is not necessarily prejudicial to the other partica who have
25 witnecces and argumente and want to go chcad. New that docca't

.
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|mpbl0 1 mean that you migh;. : ot run out of all the other incues
|

2 before the end of the daf on Saturday. Suc it woulci give

3 no an opportunity to naha my argtraents to you on Miosa pointo

4 and then ds. vote no;;b neek -- if I'm uusuccessful with :ny

5 motion -- to the hearing on the NRDC acope of tho iscues and

6 any other issues that romain after the end of this neck.

7 And that will givo me an opportunity to win,

8 - hich I can 900 at this point may look a little clim, but cro

9 is always hopeful on that scora.

10 CHAIRMAN MILIZIR: What is it that you want to win

11 8 now, Mr. Roisman?

12 MR. ROISMAM: I would like to have the Board rulo

13 that wo should not bo required to proceed with the issuea

74 that NRDC is rais.t.ng unti2. the Staff has been required to
!

|developitsownpositionandtestimonyonthat,whetherit's15

16 in the form of an amendmant to the SIA, the preparation of

17 an impact statement, or simply the preparation of additional

direct testimony for the case.18 i

19 CHAIRMAN MILLER: By that atatement I t.ake it

20 then you wish to withhold or have the Board withold from the

21 taking of evidence at this time on your NRDC Contentions .

22 one through nix?

C 23 MR. ROISMAN: Well, six would fi: into the catego''y -

24 CHAIRMAN MILLER: Six is your vulnerability to

@
25 sabotage.
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mphil 1 112. ROISIdAN: Thac'a right, and than one is not

2 affected b'f the cecpe que.3 tion direc'cly. i

| I~

.> CHAIT'.AN MIL 72R- I think,aa 22r er a tiTJ,7 . ,tu:.y !
i

4 h ar a nnj.: rederal cetion, I think that una raiccd by one of

5 : the oder Inte: venorc.

G Ian't that right, Mr. Blum? .

i.

7 I;R. BTidi: 'fe s .

O CHAIR!3.AH MILI,3R: So youra is not alons.
!

!

9 MR. ROISLIAH: That'c corrccu.

10 But the principal contentien that is really

11 outlincd in our 1.otion for cunnnary disnocitica whici'. har

i !
1 P. - been denied in that if the scopo of the proceeding la thic i

1

13 wido rattier than thia vida, then therc's a whole cody of

14 cvidence that has yet to be preecnted that uill en-nole ~ hec

15 3 card to make an assosament of uhether an citernative to the >

. ,

!

10 proposal to transahip 300 cpent fuel rods from ccence to !
l
.

;7 McGuire thculd be adoptad.

gg W3 believe the Staff abould hava to devalop that. |
t

19 We think uo've T.et our threshhold test on tlut. ..nd whethar |
'

20 tney ha'ro to develop it as an A U.DA or as 1 NEPA or as as SIA
,i

t

21 or as an Administrative Proccdure Act rrre!uirement in irrele- ,
,

l22 ' Tant -
i

I I

C 23 It's irrelevant to us why, as long as they do [

24 have to do it. But we're entitled to forestall the develop--

h ment f our positica for:sily on which in the right altornative,25

.
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mpbl2 1 and forestall the presentation of our case until that has been

2 done.

3 Now I understan6 the Eoard at this point is

4 inclined to say No, wo dcn't have that right. And I'm asking

5 for an cq ;.ortunity to prepare that position by ocaentially
6 being excuaed from the hearings between now and 9:00 a.n. on

7 next Monday morning, and then being able to provide to the

a Board, which I would do before the end of the day on Friday,

at least to the offices in Washington of the Board and tha

10 other participants, a brief on that iscuo. And then, of

it cource, I would abida by the Board's ruling on that next

12 Monday morning.

;; ' CHAIPl4AN MILLER: Wall, fir:r.t of all, you speak

ja as though the Board is going to sort through alternatives and

15 say 'Do that one'. And we don't understand that to be our

16 function.

17 We look at alternatives in the NEPA sense and the

18 AINtA sense and we make the balancing that exists in those

to two situations. But the Board doesn't tell the utility what

20 to do.

21 MR. ROISMANs That's right.

22 CHAI.~tiAN MTT T.RR: We're asked to license. We
!
V

23 either grant the license, amend it, or we don't.

24 MR. TOISMMT: ~ Iou could turn this one down in

25 that it's not the best course of action to follow and not
'
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I
apbl3 1 follou any of the other or.co.

2 7.2N 2! MILLER: Or there nre other poccihilitico.

3 But we only dc that tihich we inve jurisdiction

4 cver.

S Now in t'. 't ecnte, we're not at all certain.

,

S Uhst the positicu of the Staft is. We'll hear fren che Staff.

-r No cea't imcw that the SP.2ff in capable of coming forP.h

9 .7.th cene of the ::atters that you feel they should have done4

9 and you allege they have not done in cheir papers, I presume.
i

10 '?ct nonctheless we don't really know the status of that

11 until we hear soma evidenc2 or at leant hear from councel.

:2 It is possible under some circ:n'. stances for a

!3 UEPh statement, for e::anpl o , to ho amended, added to, modificd

14 by a Ecard. h'ow admittedly thero are limitations. I noe.n

15 there's fairnern , what's necessary under MEPA for comme.nt, I

16 and the Iiho,

17 MR. ROISMAN: But that all goes to the Barnwell

18 decision --

10 CHAIRMAN MILLER: Yes.

20 tiR. ROISMAN: -- caying i' 6epends upon how

21 aignificant the omission ic.

22 CHAIRMAN MILLER: And Peachbottom.

23 MR. ROIS'4AN: That's right.

24 And I take it that here --

@ pg CHAIPMAN MTTT.ER: No don't know. He're agnoutic,

.
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npbl4 I like you, in that regard, at this :toment on the record that's

2 befora ur; which is still rather meager.
|

3 MR. ROISMAN: Mell, but that was no different than

4 Barnwell.

S What the board was looking at was the applicant's

6 -- I'm corry, the Staff's environmental impact statement.

7 We have what is the equivalent of their impact stetement here

0 in the EIA, cupplemented by their proposnd testimony.

9 We would propose to chow that what is physically

10 within that doesn't reach the level of the potential scope

:1 here.

12 CHAIRMAN MILLER: This is an issue. And you wotGd

13 certainly be permitted -- Well, es far as your motion is

14 concerned, Mr. Roisman, we're not inclined to grant you your

15 motion to re=ove a number of very "'mi ficant contsntions
.

16 which have been brought forward and developed by you and your

17 client until Monday because none of us really want to spand

18 two weeks or, matters that are not necessary.

19 We all are busy, including yourself and all other

20 counsel and the Board. But nonetheless ws're up hera. We're

21 scheduled. We took the reading as to what the majority, at

22 any rate, wished to do;in order to accomplish all.that we

' 23 have to do *.e have scheduled a Saturday hearing. Wo intend

24 to hold a Monday hearing, and the like. And we don't want

25 to have any suspencion.

'
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1:

9[ to ny lau 11.hrr'.ry back in ny offico. I don .: hn';a tha

:0 citations here.

f
;! !! I have none of *:he JRC (;ciu bna. I c n op --

o
ii,p cac, o;

. _ . , I, . , , , ,

.- .;ald cen.d to -t .ny 20
. . . . .

t.aa u2y ''ry. cay , i
2 4'. 2 c. s may J.i., A a. .

!

13 but I can't do it wi;hout the lau ca na. ': cou!.d 20 iQ
M toinorrcw '.lorning if thera were --

,

I(5 i CEAIRIS'.R MILI,ER : ' ont yon hava an,, .ucocia.tas ini i

i
i

15 ,! other caces? Haven't we coca other coun -l nacidac 'marcelf
|

-

* *, t
T* 14'.)

*

,, .. . s

is I D. , F.OISMMI: No not in terr.:;~. of ?.ny of the
i
,

t

nuclear work at all. There ars no other --
|

19 ;

|
20 i CHAIREAN H m R: I!c. I Arca Sheldon?

i.
,

i

21 i MR. P.O!SIDN: She is in ny law firn, but --- '

I

22 CEIP. MAN HII.LER: Your forno-- Icu 7.'irn, a nd.
-s

.

23 you're now NRDC?

274 ,30
,

24 liR . ROISMAN: That'0 correct.

O
25 . CP.J.IPl{A'i MILLER: Do you cr..coce ;hr- could give

!
.
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mpbl5 1' you come ci.c.ations over the phone?

2 ?! hat uc'ra saying is we know that you'ra quite

3 knowledgeable in the field, Mr. noi==an. If you were in-

4; experienecd counsel, if you hadn't bacn cccurate in the field

6 we migr have been taking a different view. But we really

6 want to proceed. Wo want to give you ac=o re2sonable timo.

7 And it isn't going M be a great deal of time.

8 MR. ROISMAN: I have two partners. Ono is on

9 sick leave, she was in the hospital, Ms. Weiss, and the other

10 is on maternity leave.

11 CHAIRMAH MITXER: Well, we can't do much about

12 either, can we?

13 MR. ROI5 MAN: I don't have any other lawfers to

14 do that legal roscarch for me, and I d(n't usually operate
,

*
15 that way because I want to read the cases myself.

t
I

16 CHAIRMAN MILLER: Well, we appreciate thet. But

17 vc thfnk we'd rather havo you with us and then work on it on

13 the weakend, to do that.

19 MR. ROISMAN: Oh, yeah. I maan, that's not any

IO problem.
.

21 But I feel that -- Well, lot me say this and then

22 I'll quit arguing with you. I a:ean, I know when I've loct

23 CEO+

24 One, I think you're pIrjudichg my ability to

25 present my case by even denying me the opportunity to rake

.
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GC9

npbl7 I my case to you, f

4
, C? t E 7d4 M EI2P. - r:- c. ' : 'en -' 1 O.e ir-cv"c

'
-

,l
-

i i
i3

3, choug.h, thrn: J. o : ' r : 1:t hP i t .coFture M+'? r

;
- .

e ,.

*q (LaughP.er . ) '

i'
,

.e
fa! "i? . R O I S E:tN : iMll, bettu., c; ' 2-

'

t'! I w ul0 hara_t i

i
, . .

bMit . I

|
-

(LE.ughtcr
|

/
;

3i1 1IR . P.OX3MA9: Secendly,. 7'" atibetantively concern '
s
b

|
1 '

4"wi- I0 ad that I':a being asked to starb condraM ng cross-mn:1
i
I

10 o f witnassoc; that the Applicarc will pu'c on the witnace utand |
!

Ii i in areas in which NRT,C hhs not had hoe Tw'teEit of i-b H 1d o f
.

'
<

t
! '

I2 | 7.nalysss eni fork thr_t the Staff vauld brv_ nad to do on i
.i
.

';2 theso altarnativac, and that that it, precisc:ly whore we lam-
'
i

t

14 | the roscurcas and whare we couldn't 30 a. u .i

i

15 ' And I just v' ant to be clear than yo vant co
I.

i

IG |L reserve our right ca ask all those witnesses to ha recalled, |
i,
I;7 and if necessary the hearing to be .:eopened on the basic of ;

Ila ' an adequate presentation front the Staff of the varioua con-

lo , siderations that enter into wGighing all of . lase alternati7ec.
I

,

I t20 And, third, that :.y ..achnical 02o910 uill not |
.

2 have had the benefit when they co.w on tho witacce stand ne.m,

i

_ n |i uack of having that analysis, so thz.t our case inevitably I,

23 has to ha a case based upon the need to cae uhc.t the !,.

?_4 altornatives are rather than a cass in which we enn authori-

?_5 tatively say va are convinced that thin is the right

'' '

5.a,
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mpbl8 1 alterna**ve and therefore that the proposed action should be

2 rejected.

3 We are inhibitcd in'our ability to make the

4 ultiraate case agal st the Applicant because we don't hav,1

3 the benefit of the indeperdent studies that the Staff 9x>uld

6 do givea the propar scope,

7 And all I'm saying that for is to prece.dtvo my

a rights. And the Scard now understands that.

9 (The Ecard conferring. )

10 CHAIRMAN MIIIER: I eMnk that your hunch "Jas

il correct, Mr. Roisman. I think the Board prefers to co ahead.

12 We would like to give you come time for your

is cotion, your citations. We'll have it in mind. We do
i

14 realiza, however, that ther,a have been a number of motions
,

15 filed, including your own for summary disposition, your

16 prafiled tosHmny. We think that your witneasea as well

1, as those of others are reasonably knowledgeable, and we'll

gg just have to take the rish that, maybe if not 100 parcent,

jg it looks as though it is r.vAer substantial.

20 Now as far as the pace of the proceedingc is

21 concerned, the Applicant I take it will go forward.

22 About how many witnesson to you have, Hr. McGarry,

23 approximately?

24 MR. MC GARRY: We have nine witnesces.
O

25 I have a comment, Mr. Chairman, if I might make it?

~
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mp'c19 1 CHAIFIG.H MILLPR: '.*cc , yon ' iny.

2 MP.. MC Cr.RY: I hat ::o wad; in hcre ~~

3 CHAI".i'A'? EISE: Thnt'c all right. Don .: worry. t
i

,

4h M2. MC GARRY: -- but I fecl that I racn.
!
1 -

3 CHAIRMEM MILL 2R: Gc chcad. I,
!

|6, MR. MC CARRY: It'a by way c:! seaking cl rifica- |
;
> ,

7 cien.

6d CEAIPlio.N MILLER: Okay. !

9 MR. MC GARRY: As we understand the Socrd's
I

to ruling -- Let me back up for a cecond.
a

11 The Appliennt's peatura ic ':0 have nin ritncaccc.

12 We intend to put them. en. I'll 1.-t thcce no.?.

|
13 First we intend to put en an alternc.tiva pcncl.

14 That will be comprised of Mr. Ecstian, Mr. Hager, Mr. Sterrent,

15 cod Mr. Lewis.
.

16 Fe then hcVe t'hnt n= rafcr t: := c caak parcl.

17 Mr. Jones, Mr. Rollins, and Mr. Carrick.

18 We then have a health effaccc panel, "r. Lntis,

;g ageir, and Dr. Enr.ilton. .

go And finally *rt have a c: hot:go ex_cer". --

2l CHAIRMAN MILLER? Well, thnti c ten, then, crce':t

.u. maybe you had overlaus.
-

7m
C 23 HR. MC GARRY: It's ninc, but Levic apperrc trica.

24 CHAIPliAN MILLER: I nee.
., 4 ,

,

9 274 3D
25 MR. MC GARRY: Double- tir.e.
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mpb20 I CHAIRMAN MILLER: Four, three, two and one, with;

2 the one overlap.

3 MR. MC CARRY: How, Mr. Chairman, we would

4 anticipatr., putting these witnossea on.

5 -

73 us understand the Board's ruling, what you're

S saying to us and the parties is that inquiry can be made not

7 solely to 300 shipments but uhat if other shipments --

S CIUL'.RMAN MITmt: Reasonable likelihood.

9 MR. MC GARRY: Reasonable likelihood.

10 E'hnt we anboit to you and what wo submit our

11 witnasacs said this morning is we had no plan. Therefora

12 wo had no plan to submit to the Staff, so thernfora thore

13 is nothing for the Staff to evaluate. Thero is Do plan.g
14 ' Howevor, as wo understand the Borm-d's ruling -

15 this in why I'm soc. king clarification -- as I understand the

16 Board's ruling what it's saying to the parties is 'Partios,

17 if Mr. McGarry stands up and objects to Mr. Roisman's ques-

18 tion because Mr. Roisman is asking about matters beyond the

19 300) I can't stand up now and object becauce this Boexd has

20 ruled that the scope of this hearing is beyond taose 300.

21 CHAIILT.N MILLI:R: That's correct.

22 And it's available for testimony or evidenca by
"

2.3 all parties.

274 u624 MR. Mc GARRY: Then I would mste ono furthat
9

25 observation with respect to Mr. Roiscan's cotion,

k



r

613
|
I

mpb21 1 Curioucly, Mr. Roisraan was the individual wheaa |

!
E client in.a the part'I that ,c. aeching ch:.a. broader f.;vP'n- ;

3 ment of tha roccrd. If tt.at be the caco,. ons '.icu chink

I i
4 | that Mr. Roisu a had confidsnca in him:< elf that he was goint i

, *

!5| to bu successful. .hd than the icgier:1 conclusion is if ha
,l

G wora to he successful, ho should ha prcpared to disca.e cnone

7 broader issnon today.

3 Cc with c. hat in r!ind, wa ara non preparad to put

9 on our firet Nncl.

10 MR. ROISMAN: Let me just say comathing.

11 Mr. McGarry gross 1*/ distorba:1 what I nald. I'n

12 prepared to cross-ex&nin3 his panel until doon.s % r. E,at rhat

13 I ara saying in that I am entitled 'co the benefit of. the Staff

14 .alycia cf the innacts on halth effects, on ecoccaics, on

f3 tha --

'6 CHAITrdi MILLSR: Uhat if the Staff hasa't 7.adei

17 th::c analysss? Or cuppoco you havo 'che banafit of what

ta they've done, and than that's it, what i.: the result?

19 ME. ROISE'J3 : If what they hs.va dona ic what il

20 appears they have dono, than I think they are required to do

21 r. ore before wa are required f:o go ahas. with the iacues.

22 CIIAIZIAN MILLER: Well, you would go ahead with

i

'
23 what they hava dono. If tho*/ were capable of doing rnore,

i
22 they would tell you, and at that point we would make a judg-

/~25 Id'm t . 274 3i/
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1

G14

npb22 l MR. ROISMan: No.

2 Now 1c3 ne be c.u a:

3 I will not conduct cross-e::cmination beyond the

4 ccopo of the airsch. I cannot cross-exarine the Staff or

5 issuos tihat they don't have in their diroet, and they don't

S have anything in their direct about the broador inplications.

7 I den't have anything to ask quastions about --

3 CHAIPF1.H MILLER: I don't knew about it. I

9 haven't read it, I don't intend to read it. I want to i:ake

10 the evidence as it comes harc.

11 If it's written direct, I'll read it at the time

12 because I find it vary confusing to start reading what':t in

13 affidavits, what's in prefiled testimony, and then the witness

14 testifies.

|13 I, nyssif -- and I don't bind my board to this -- ,

i

15 but I prefer to got it once and for all at the tine that the

17 witnesses are hero, whether by direct or not.

is So in that evcat I'm saying there is no evidentiary

19 rncord as far as I'm concerned beyond what we've had yesterday
I
!

20 and today, j

21 MR. ROIGMAN: And all I'm saying is :

22 entitled under the administrative laws and others 'that I
_

23 have cited here to have tha agency in ques''on develop \an -
"

24 evidentiary record on a contention which 'to raice and do a

9
25 threshold test on. And we've dono that en our issues. We

p h4(n t : i S a;: ' b :y t -

~,4 ; _ . . , . . .. < :. ,
,

(!d Uk ki h u r; b



|
.,
D J.)

r pb 2 '' 1 hava not had that hono:?i .:.

2 .c. 3 T e JG -. O + ..s. .q..-,,-a.'.., - - ~ . .c- - -. 7 . . ,9- -w
. .u . ..s.-.s a; - .s .

3 cas an indepenCoat creat fuel aterage 5:cility ir. 5:e,590-
-

4 c. or nc. ambiv. . I have One .icccc.cnt also produced ac c acr'.:
|5 of diaccvsry ?rcr' the Applicant thIt 2 12 the cost 12 310,000.
I
I
t

0 I've cct na itudica. I've.gotnoacanceicts,and*radca'thavej
e 1

'' the roccurces to do any of t!:ccc 02 fi .d out uhe:n c'.3 tr'. A i

|

> lice bat 1can those n=hers or even cutcic e '.-hoco numharc . !
i
:

e Tho Otaff under the Adr.inistrativa Procedurc Act, I

I

10 1;E?A and the Atcric Energy Act. cnce we define thTc es being

ii a relatife consideraticn in this case, hn:: tha cut; to find
i
i .

ii i ox.. And uo arc cntitled te wait for tec.t, and 20 .:a'ra c.:.2 i
i
t

13 record reca on the baaic of S+-## -n-Tycic. Uc're not gettirg}
I |
\

14 I that. -

'

15 Sc '' can't do the cer.: level of crosc-ana'.: int. icn.I

N So I have stc. 2d befora, I want to juct rccerva r.y right

17 i to ask to do the cross-ona.ninaticn of nc sana cat of 'u.tn2 scan
i
t

to again once wa have the benefit of that info =atica frca the

19 i Staff.
I

20 CP14!7 TAN MILIIR: Well, haced on your accunption
.

21 that th-2 Staf f's evidence and tuctir:cny is going to be in-
.

,_ /2 adequata, that night ba the rac.:lt. ]J4 j[4g
i

23 MR. ROISMDI: Okay. {'
24 CHAIN'13 MILLER: I don't know. But nor do I !

,

i
25 knov what the status of the Stnff*u svidence is. .-

: '}, .f. c- t;

,, n ,, ,.a. p y. e .c u .,
,.

c .,

y- |t* r t1, ', ' . , t- . ,f -- Q, ! . 14.

t.- - - .. . . . i s

& fh'b. s $N '%" &.: g
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rapb24 I MR. ROISMAN: I understand that. Okay.

2 MR. BLUM: Mr. Chairman?

3 ! CHAIR!-!AN MILIJ:R: Is there anybody else I can get
! -

4 into this?

5 (Laughter.)

6 MR. BLUM: I'vo had, as you directed, the rsvisad

7 written version of contenticn number two to make explicit that

8 we do intend to -- wo have a contantion on cabatage. I've

9 had this beca all morning, but have been too mild mannered

10 to jump in the middle of this to distribute it.

11 CHAIRMAN MILLI:R: You're a wise man probably.,

12 (Distributing docimants.)

g 13 MR. KETCIEN: Mr. Chairman, I hesitate, like Mr.

14 | McCarry, to get into thia --
15 CHAIRMAN MILLER: All right, come on in.

,

16 (Laughtsr.)

17 MR. ROISMIW: I didn't hesitnte. Why should they

18 be so nervous.

19 (Laughter.)

20 MR. KETCIEN: I just want to complete the circlep

21 on what the Staff position is.

274 3a0
,r

'

22 We vill procood under your ordor. But I think
-

' 23 the kinds of things Mr. Roisman is talking about_ are the

24 kinds of things that I underotand, in uny oxperience with the

@
25 procsodings, are things that go in your proposed findings of

I n
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npb25 1 facta and conclesionc of law af ter ell the evidence in 2.n.

2 ; go 1 thing ; gag:s what 7cu cenr:.ud' . And bf rf ,

a

!3 { si!.c:"ce I didn't mimn to inriice.te in any way thP.t we wcze
!4 going to do n erud'y r.'.ictr.te?. by Mr. Roir;"en, or thr.t wo "':re |

5 giving up our position c.r e.:preseed in .hc EIA.
,

I

6 And those are just e.*/ co?ne :cs.

7 CI.'AIPMAN MILLER: Well, teore : hen one ce.co has I

|
C been tried, espeially in court on conflicting t*ue. cries -~

!^ in al: met every criminal canc there le c theory of m1ilt b" |
!

10 the district attorney, f tre's a theory of innocenca by the

li other side. So it's rot unuuual to he proceeriing oc two |
I.,

i .

12 | trackc. j
l

'

.

.

13 ide in' and to just keep right on proceedic.g. We

14 realice there are leveral tre.chs, and we will :ee uhat it

15 consists of. At some point it may be th/ t c ,cetedy will have

to stop and do eomething, I don't know. Put why anticipateto

| |

|
17 107

t

18 At least we know wo've got nine, witnescae, |
t

19 through the courtesy of Mr. McGarry, and related exhibit
i

|
20 We know that nut, I suppoce, in order of proc 2 vcula core i

,

21 the Interveners.
I

22 i Doen the Staff wish to go las:t, or doea the i
f

1-

23 StaCf vish to come in following Mr. McGa.rry's witneases? ,'

} J 4 } fj } I24 MR. KETCHEN: Go last. {

25 CHAIRMAN MILLER: All right. Then the Staff will

it,; a' ce ) i i y
g' Q .I (3

,g ,

. . - m'~d i..

NVi !3 Q>
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mpb26 I go last.

2 Ne.Mt would come Mr. Roitrr.an, Mr. Elum and Mr.

3 J.iley I guess that covers the Intervencrs. And they will
.

4 or trill not put on evidence. They will always, of cource,

S have the right to cross-camine. And we noald then come to

G the Staff's witnesses, documents, nnd so forth, and enen see

|
7 where we are.

3 As far as motions are concerned, we do vent to

9 preserve your right, Mr. Roisman, to both make your motion.

10 We would like to give you the chance. We know that you're

11 .oing to be occupied if you honor us with your presence.

12 tomorrow and the following day, as ue have uitnesses. But if

13 we can work semething out for your convenience, I think we

14 do have the option to take oral motions, if that's any

15 assistance to you.
.

1G If you have a citation that you want us to read,

17 wo may have to be telephoning our secretaries teo. And we'll

18 do the best we can.

19 MR. ROISMAN: Okay.

20 CHAIRMAN MIT.T.ER: All right.

21 Mr. McGarry, do you want to go this afternoon?

22 How do you feel? How do your witnesses feel?

O 23 MR. MC GARRY: I think the witnesseo are ready to

27k b5224 go ahead.

25 I would like to just nota for the record our

b ]!.a
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619

mpb27 I {' objecticn to the Eccrd's ruling,

t2 CHAIPPA17 t'IT_LER; Yo.> . ;

}
3 MR MO GARRY: dnd I'a now prop red to cell th !

!
!

4 witnessrs to the stand. j

|5 I would note o w thing: Mr. Storrctt is not here ,

6 at :his time. ITe just called him. Mc should ca hora chortly.

7 .!R . RGISMAU: Mr. Chairman, I hm.d previonnly |

8 requested Mr. McGarry on tha area that he'a natr putting
!

9 witneeses on to make Mr. Snead and Mr. Clover availablo. !
I

i

10 I still would like them up there. I think their testircny

I thin torning indicatos --li

1

12 CHAIRMAN MILLER: All right. They'rc a"ailable i
i

13 witnesses. I'm sure there's no problem in that regard.

14 You may call your witnesses. |
| !

.

315 ~ MR. 3 LUM: Mr. Chairman, there Mas a new document
,

16 which was -- the document that Mr Boctian had this morning

17 which was the subject of -- would have been the sub-iect of
!

18 discovery had it existed. |
I
.

19 Do you have copica of that? !

l.
20 MR. PORTER: Yec. |

.

I

21 CHAIRMAN MILLER: Which document is that, Mr. Blun?,
l

22 MR. MC GARRY: That's Applicant's 1 for identificad
r i

(''' >

- 23 tion, Mr. Chairman. !-

24 CHAIRMAN MILLER: All right.

25 (Distributing documents.)

'
-

2 7 4 ., 5. -33
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mpb23 I CHAIRMAN MILLER: Did we get copies of that,

2- | Mr. McGarry?

3 MR. MC GARRY. Mr. Porter is handing them out

- 4 now.

5 CHAIRMAN MILLER: Oh, I s'.se.

410 6 MR. MC GARRY: Mr. Chd rman, at this tims I

7 would call Mr. Boatian, Mr. Snead, Mr. Glover, Mr. Hager,

8 and !*r. Lewis to the stand.

9 CHAIRMAN MILLER: This document you've handed me

10 is dated June 15, 1979, signed by Mr. T. L. Bradley. Is that

'l Applicant's Exhibit 1 for identification?

12 MR. MC GARRY: That is corroat, Mr. Chairman.

?3 CHAIRMAN MILLER: Very well. It will be so

14 marked.

15 Will the witnesses come forward, please?

i6 MR. MC GARRY: Mr. Chtirman, Mr. Snead, Mr. Glover

17 and Mr. Bostian were previously sworn.

18 I would ask at this time that Mr. Lewis and

19 Mr. Hager be sworn.

20 CHAIRMA.V MILLER: Yes.

21 Whereupon,

22 M. GLOVER
C ')

23 and'-

24 R. W. BCSTIAN

25 resumed the stand as witnesses on behalf of the Applicant,

2 7 4 -. cM
.

3



621

mpb29 1 and, having been previously duly m7orm, vare examined and
2

tentified further as follet'n:

3 and
n

4 Whereupon,

5 S. B. HAGER

6 and

7 L, T_EEIS

8 were called to the stand ao witnocses on b? half of the
9 Applicant, and, having been first duly sworn, were c::heined

10 and .astified as follows:
11 MR. MC G3.RRY: Mr. Chair:r.an, .. night noto for tha.

12 rzcord that Mr. Snead is not sitting with the pdnel at this
13 point in time. My understan< ling is we vill endeavor to get
14 him.

15 I also indicated that Mr. Sterrett, uho is the
16 last member of the panel, is on his way over. I apologica

17 ti) tho Board for the size of tim panel in that it r.ight
18 appear somewhat cumbersome. But it it' cur viev that thia

is a reasonable group to discuen alternatives, and I think19

20 it will facilitato.
-

21 DIRECT EXAMINATION
,

22 BY MP,. FC GARRY:

t 23 Q I'll ask the gentlemen to please identify then-
24 selves for the recoxd.

25 A (Witness Lewis) Lionel Iewis. -~

.
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mpb30 1 A (Witness Bostian) Ralph Bostian.

2 A C71tness Hager) S. B. Hager.

3 A (Uitness Glover) Mike Glover.

~ 4 0 Gentlemen, with the exception of Mr. Glover, have

5 you prepared statements of professional qualifications for

6 use in this proceeding?

? A (Chorus of "Yos. ")

9 Q And havo you mm%ed thoso statamonts of

9 professional qualifications?

10 A (Chorus of "I havo.")

11 Q Do you gentlemen have any corrections cr addit-

12 ions to mako to those statcconts of professional Widfifica-~'

13 tions'.'g
14 A ' Chorus of "I do not. ")

15 Q Do you adopt them as your statement of professional

16 qualifications for ucc in theco proceedings?

17 A (75 crus of "I do.")

18 E . MC CARRY: Mr. Chairman, copics of the

39 prof':as.onal qualifications preceded the testimony of these

20 gentlemen. It has been profiled trith the Board and the

21 parties. 40 copics of these ntatement: have been provided

22 or will be provided momentarily to the Court Reporter -- I

23 believe 30 copies is the requisite number - and I would ask

24 that those statecents be incorporated into the record as if

read.25
,

.

.,r- f
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mpb32 I seem to hava a page 2.

2 In thora a pcge 27 Tha copy I have r.comn to juct

3 go from 1 to 3, and 4 is the tsble and so forth. Coas it go

m 4 beyond~the otatament of quslifications, Mr.11cGarry?

5 11R. MC GA?IsY: Tho statement of qualifications

6 cods with number ai:: on pago 3.

7 CHAIILOJ: MILLER: It enda uith number Gi:: on

8 pago 3?

D MR. MC GARRY: On Ngo 3 which is C.o accond line.

10 CHaIRLIAN MILLER: Yoc, I see that.

11 Well, now, Mr. Roisa:an, is it your contention that

12 pagas 1, 2 and the first two lines of paragraphs fivs and six

13 on paga 3, and the statament, the co callcd testimony of Mr.

14 Bostian relates to more than his qualifications?

15 MR. ROISMAN: No, no.,

16 CHAIRMAN MILLER: You have no objectic. to that

17 portion of it, then?

10 MR. ROISMAN: I have no objection to that cortion.

19 Eut it happens that my objections begin then on the middle of

20 pnge 3, and just the binding in the record ercates the differ-
.

21 onco.
.

22 CHAIRMAN MTT T RR: All right.
c

(-
23 We'll have the record indicato, then, that t'.e ~

.

24 qualificatiana and statomont thereof in the testimony of
O

25 Mr. Ralph Bostian shall be limited to the first page, tha

2T4 35 8
-
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mpb33 1 cocond page, and the two lines numbered five end six en page

E three. That shall be uhe extrnc of th2 proffm ed qualifica-
y

3' tions of Mc. Bcanian.
'

.

4 Thr otizer witnesses' qualifications will be as

3 indicated in their profilad statGOGnt of qualificatiGna.

6 Dut thora appears to be no objection to thej ,
I

i
7 qualifications as filed and offered inte evidence. Thoro

I t

3 i are no cbjections. I hear none. |

9 They will therefore he accepted into evidence

10 and bound into the tranceript of the proceedings.

i
11 MR. MC CARRY: Thank you, Sir. Chair:ran.

I
12 (The documents referred to folicw:) i

13

14
,

t

13 !-

.

16

17

13

19

20

21

i

22 !

[ -

'
23

24

274 359a
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

-

In the Matter of )
)

DUKE POWER COMPANY )
) Docket No. 70-2623

(Amendment to Material License )
SNM-1773 for Oconee Nuclear )
Station Spent Fuel Transportation )
and Storage at McGuire Nuclear )
Station) )

.

TESTIMONY OF LIONEL LEWIS

My name is Lionel Lewis. I am the System Health Physicist

for Duke Power Company. My job in the General Office in

Charlotte, North Carolina is to establish and direct the

Radiation Safety program for all of Duke's nuclear power

stations.,

I received a BA degree from the University of Vermont

and an MS degree in Biophysics from the University of Rochester,

after completing an Atomic Energy Commission Fellowship in

Radiological Physics.

I have over 25 years experience as a Hea'th Physicist in
.

the nuclear industry, including Brookhaven National Laboratory,

the Martin Company, and Combustion Engineering where I also
s

served at the U. S. Navy SlC Submarine Prototype Reactor. '

Before joining Duke Power Company, I was Health Pnysics and

Safety Coordinator at the Carolinas-Virginia Tube _ Reactor (CVTR)

274 3/A'
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2.

in Parr, South Carolina which was the first nuclear power

plant in the Southeast. I also served as Plant Superintendent,

_

at the CVTR for the first year of power operation.

I have served on Scientific Committee 46 of the National

Council on Radiation Protection (NCRP), and am presently

a member of the American Nuclear Society, the Health Physics

Society,'the American Industrial Hygiene Association, the

'

Anerican Public Health Association, and the EEI-Health Physics

Task Force.

I am the author of numerous technical papers over the years;

one of which was included in the First Geneva Conference on

the Peaceful Uses of Atomic Enargy and have more recently

served on a technical committee that prepared a safety guide

on radiological protection at nuclear power plants for the-

International Atomic Energy Agency in Vienna, Austria.

I am Certified in Health Physics by the American Board of

Health Physics.

This testimony addresses the various contentions concerning

the radiation dose aspects of shipping spent fuel and the

=~ 'ernatives to shipping. It includes a comparison of dose.

.

to occupational workers and the public for the proposed actions
-

and for the alternatives. This testimony also addressep/ , q r, -i"'- GG;
emergency response plans.

g'.
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O
I have reviewed and estimated the dose aspects involved

in the propor 3 action and the alternatives. The following

,

table, based on the shipment of 400 spent fuel assemblies,

summarizes my conclusions in this regard.

Viable Alternatives Total Dose Dose Differences
(person-rem) (person-rem)

1. Modification of Existing ONS
Spent Fuel Pool, Unit 1-2 64 36

2. Installation of Pois'on Racks,
Units 1, 2 and 3 107 59

3. Construction of Separate Fuel
Storage Facility at Oconee 48 0

4. Construction of Separate Fuel
Storage Facility away from
Oconee but not at McGuire 72 24

5. Shipping / Storage at McGuire 56 8

* The economic value of a person-rem for exposure of the public

cEn be as much as $1,000 and we at Duke Power Company have

generally been using a value of $1,500 per person-rem for

occupational exposure considerations. Reviewing the dose table

and considering the economic cost of the various alternatives

shown (such as approximately 4 million dollars for alternative 1;

and approximately 7 million dollars for alternative 2: and about

44 million dollars (1976 dollars) for alternatives 3 and 4; versus

about $984,000 for alternative 5) it'can be seen that even assign-
'

ing a value of as much as a million dollars per person-rem for
the differences in radiation exposure received will still make

-
.

275 002
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shipping the spent fuel to McGuire and storing it there, the best

alternative, despite the approximately 8 person-rem higher dose

over the lower dose alternative, that of a Separate Fuel Storage
Facility at Oconee.

The specific transportation doses to the public which

are included in the total dose in the above table are as

follows:

For al:ernative 4^- 1.13 person-rem; avg. dose 0.003 mrem

For alternative 5 - 0.14 person-rem; avg. dose 0.003 mrem

The doses '.o the public can be put into perspective by comparing

them to the annual average dose that a person (or the people

along tha route) receives from natural background radiation

in North and South Carolina, which is approximately 140 mrem

per year. Therefore, the average dose that members of the,

public living along the route might receive from 400 shipments

of spent fuel to McGuire is only abcm '/42,000th of the dose they

receive annually from natural background radiation. Correspond-

ingly, the highest individual dose for 400 shipments is 0.01 mrem

which is only about 1/10,000th of the natural background dose

to that individual. The transportation dose is, in my opinion,

as low as reasonably achievable, ALARA.

@
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The highest total dose that any given person might

receive such as in a car or a school bus closely following ,

a spent fuel shipment along the highway for 10 hours is

0.4 mrem. The corresponding dose to a person in a car or

bus remaining inmediately alongside the spent fuel shipment

at a traffic jam or accident scene for as much as 10 hours

would be at most only 30 mrem.

If the truck carryihg a loaded spent fuel cask was

involved in a traffic : ident such that the truck overturned,

persons involved in the tasks of removing the cask and trans-

ferring it to another truck, if that were necessary, might

receive doses as high as 400 mrem (assuming 40 mrem per hour

maximum dose rate on surface of cask for as much as 10 hours).

Doses received for this job would correspond to occupational

exposure where the dose limits routinely permissible are

5,000 mrem per year and 1,250 mrem per quarter. 10 C.F.R. 20.101(a).

Occupational doses up to 12,000 mram per year and 3,000 mrem

per quarter are also permitted by present NRC regulations

under certain conditions. 10 C.F.R. 20.101(b) .

The States of North and South Carolina have emergency

response capabilities for radiological accident situations

as do local civil preparedness agencies. The State of

North Carolina has an emergency radiological response plan

275 004.
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khh which involves the Radiation Protection Section of the

Department of Human Resources. Duke Power Company, System

Health Physics personnel are local members of the North Carolina

Emergency Response Team. In the past, Duke personnel have

responded to two incidents involving radioactive materials on

behalf of the State of North Carolina.

The Charlotte /Mecklenburg Office of Civil Preparedness has

also developed a responss plan for accidents involving radio-

active materials which utilires many city and cou , agencies.

As part of the State plans, Highway Patrol personnel in

both states are trained in the proper procedures to follow in

a highway accident involving radioactive materials. They are

usually among the first to arrive at an accident scene and

have demonstrated their ability to protect the public in actual

accident situations where radioactive materials vere involved.

Duke Power Company will also make Health Physics pr-~cnnel

from Oconee and McGuire Nuclear Stations and from the General

Office staff available to help local authorities in any such

accident situation involving the spent fuel shipments.

There have been eighty-one incidents involving the transport
.

of radioactive materials in North Carclina. Eleven of these

incidents have occurred since 1976. The only incident involving

transportation in the Charlotte area occurred April 24, 1975

275 005
'
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in Huntersville, North Carolina. None of these incidents

involved spent fuel or posed a threat to the public health

or safety since source integrity was maintained. The State

response time for these emergencies depends on their evaluation

of the information available from the Highway Patrol.

Generally, a two person survey team is mobilized within 30

minutes during working hours and within one hour at other times.

The team determines if a' hazard to the public health or safety

exists and takes action to correct any existing hazards.

The duration of this corrective action may be a few minutes

to several days as occurred with a train derailment near

Rockingham, North Carolina in 1977.

Dated: June 4, 1979-

.

7
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$h UNITED STATES OF AMERICA
NUCLEAR REGULATORY CCMMISSION

.

In the Matter of )
)

DUKE POWER COMPANY )
) Docket No. 70-2623

~

(Amendment to Materials ) -

License SNM-1773 for Oconee )
N.: lear Station Spent Fuel )
Transportation and Storage )
at McGuire Nuclear Station) )

TESTIMONY OF S. B. HAGER

My name is S. B. Hager. My business address is 422 South

Church Street, Charlotte, North Carolina 28242. I am Chief

Engineer, Civil and Environmental Division, Design Engineering

Department, Duke Power Company.

I graduated from North Carol'na State University in 1960

with a Bachelor of Science degree in Civil Engineering.

From July 1960 to January 1961, I was employed by the

Veterans Administration in Washington, D.C. in the Structural

Division.

From January 1961 to July 1961, I was on active military

duty with the U. S. Army in Ft. Eustis, Virginia as Operations

Officer attached to the Corps of Engineers.

From August 1961 to present, I have been employed by Duke

Power Company in the Design Engineering Department. Assign-

ments have been in civil engineering design work on thermal

and hydro plants. In November 1972, I was promoted to Principal

Engineer in the Civil and Environmental Division which included
-

responsibility for structural, hydraulic, and earthwork of

9 -
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specific assigned projects in the Design En7 neering Depart-i

ment. In May 1978, I was promoted to Chief Engineer of the

Civil and Environmental Division of the Design Engineering

Department which includes responsibility for civil, architectural,

and environmental design work of Duke's generating stations.

Since graduation from North Carolina State University in

1960, I have attended tarious continuing education and technical

Courses.
'

I am a member of the American Society of Civil Engineers,

member of the American Nuclear Society, and a registered pro-

fessional engineer in North Carolina and South Carolinc.

My testimony, contained herein, presents economic and

scheduling data pertinent to Mr. R. W. EcGtian's response to

contentions concerning alternatives to transportation of Cconee

fuel co McGuire. The alternatives are addrersed as follows:

a) Modification of existing Oconee spent fuel pools:

The Oc nee Nuclear Station was designed and constructed

with two spent fuel storage pools, one shared by Units

1& 2 with 336 storage locations, and one for Unit 3

with 216 storage locations.

In 1976, the capacity of the Unit 3 Spent Fuel Pool was

exp.nded frcm 216 to 474 locations by replacement of the
.

existing racks with the Combustio!. Engineering, Inc.,

supplied High Capacity Fuel Assembly Storage Rack. The

275 008
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structural geometry of the pool was unchanged. The

work was completed in 1976 at an actual cost of $2,3- ~00.

On a per storage location basis, this cost equates to
.

approximately $9000 per additional spent fuel storage

location.

Duke is currently pursuing the approval of a license

amendment to allow the installation of high density racks

in the Oconee Units 1 & 2 pool. This expansion, if ap-

proved, will increase the storage capacity from 336 to

750 loci : ions. The modification consists of replacing

the existing storage racks with the Combustion Engineer-

ing , Inc., supplied High Capacity Fuel ssembly Storage

Rack without changing ths structural geometry of the

spent fuel pool. The cost of this expansion is estimated

- at S3,514,000 (1979 dollars). On a per storage location

basis, this cost equates to approximately $8,400 per

additional spent fuel storage location. Pending a June

1979 approval of the proposed 1 cense amendment, this

work is scheduled to be completed in late 1979.

Based on current discussions with Poison Rack Suppliers,

the estimated cost of poisoned racks for the Oconee pools

is approximately S7,000,000, and the estimated delivery

time is 12 to 15 months. We are currently performing as

-

study to determine the feasibility of installing poisoned

racks.

275 009
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b) Construction of a separate storage facility at Oconee:

Support systems for a separate spent fuel storage facility

at Oconee would have to be independent of the existing

station, since those systems were sized and designed for

the existing spent fuel pools. The most feasible location

on the site would be in an area where interference with

existing structures is minimized. A possible location

adjacent to the Unj 3 Spent Fuel Pool was evaluated and

deemed less suitable because of confined working conditions

during construction.

The cost of this facility, an Independent Spent Fuel

Storage Facility (ISFSF), was estimated at $44,315,000

(1976 dollars). On a per storage location basis, this

cost equates to S29,500 (1976 dollars) or $34,500 (1978,

dollars) per additional spent fuel storage space. The

estimate includes costs for materials, equipment, engineer-

ing , field labor, field and gener:al office overhead, con-

tingencies, and interest during construction. The estimate

considers a fully self-contained, Category 1 facility with

a capacity of 1500 spent fuel assemblies located so as to

avoid interference with existing structures.

The time to design and construct this facility on a " rush"
\

''

basis is estimated at 45 months; however, the estimated

time is 60 months on a preferred schedule.

275 010
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The environmental impact resulting from the construction

of this facility at Oconee would be minimized since

construction would be in an area adjacent to the exist-

. ing Oconee station.

c) Construction of a separate storage facility away from

Oconee but not at McGuire:

As compared to the facility described in part b, the cost

of an ISFSF sited at a location other than a reactor site
would be greater due to additional property, roadway,
and security costs. The licensing and design time would

likely be extended due to additional investigations re-
quired as a result of the location of the facility in an

area where the geology and demography have not been evaluated.

.

This facility would require a significant volume of earth

to be dispicced. Also, the environmental impact asscciated

with the clearing of property, construction of roadways,
power lines, and other utilities, the potential destruction

of farmland and/or forest, and the potential displacement
of residents may be significant.

.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

'

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
.

In the Matter of )
)

DUKE POWER COMPANT )
) Docket No. 70-2623

(Amendment to Materials License )
SNM-1773 for Oconee Nuclear Station )
Spent Fuel Transportation and Storage )
at McGuire Nuclear Station) )

TESTIMONY OF RALPH W. BOSTIAN

My name is Ralph W. Bostian. I as the Manager of the System Results

and Fuel Management Group of the Steam Production Department of Duke

Power Company. 1 graduated frem North Carolina State College in 1949

with a Bachelor's Degree in Mechanical Engineering. After a short

period of employ =ent in a pcwer plant of the Springs Cotton Mills in

Lancaster, South Carolina, I was employed by Duke Power Ccmpany in

October, 1950 and assigned to the Cliffside Steam Station near Clif fside,

North Carolina. In Jtnuary, 1951 I was transferred to the Buck Steam

Station near Spencer, North Carolina. In August, 1951 I was promoted

to Test Engineer at Buck; this being my first supervisory assign =ent.

It was in this role that I first participat2d in the construction, check-
_

out and start-up of a new generating unit, Buck No. 5. In December, 1956

. I was transferred to the Allen Steas Statien, then under construction,

_ near Belmont, just a few miles west of Charlotte. Here, first as Plant
'

Engineer, then as Assistant Superintendeat and finally as Superintendent

hh I became involved in all aspects of power plant operation and naintenance.

'
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In April, 1971 I was transferred into the General Office of the

Stea= Production Department as Syste= Production Engineer. Here, it was

=y responsibility to coordinate the operating and maintenance activities
,

of all Du. . 's ther=al stations to assure that the syste='s load could be

met reliably and efficiently. Beg:nning in June, 1971 I was given an

additional assign =er . of coordinating the co=pletion and start-up of

Cliffside No. 5, a 600 .TJ coal-fired unit designed and constructed by

non-Duke forces. This unit was placed in co=nercial operation in =id

June of 1972, essentially on schedule. January, 1973 brought =e into a

new activity, nuclear fuel - as Mana; ..r, Fuel Utilization. A departmental

reorganization in October, 1974 placed =e in =y present position, Manager,

Syste= Results and Fuel Management Group. This group has a variety of

duties:

1. Production statistics

2. Thermal perfor=ance of generating stations

3. Special testing

4. Nuclear fuel =anage=ent

5. Fossil fuel manage =ent including recycle of coal ash and the

burning of solid waste.

I have represanted the co=pany in several industry nuclear fuel

activities. Among these are:

1. Edison Electric Institute - Nuclear Fuels Co==ittee

h (Chair =an - A M nistrative years 1977-78, 1978-79)

2.
-

EEI Enrich =ent Study - 1974

3.
_

EEI Nuclear Fuels Supply Study - 1975-76

4 The Uranium Enrich =ent Proble=: An Assess =ent of Optiens -

July, 1977. EEI, Tennessee Valley Authority, Electro-Nucleonics,

Inc., Duke Power Co=pany
.

275 013
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5. Utility Waste Management Group

6. Nuclear Transportation Group

It is the contention of several intervenors in this proceeding

-- that the modification of the existing poc,ls at Oconee is preferable to

the proposed shipping campaign as a way to handle the speat fuel storage ~

requirements of Oconee. An economic comparison of these alternatives

does not show this to be the case. This comparison is set forth in

Table 1, Page 4.

.
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These figures by themselves indicate the value of shipment as

apposed to reracking the existing pools in that the cost to the rate

payer is much less.

It should be noted that regarsless of which of the above alternatives

is selected, additional spent fuel storage space for Oconee spent .

fuel will be necessary. It should also be noted that Oconee fuel

could be shipped to other Duke nuclear facilities. Duke has

determined that such a course of action would give Oconee, as

well as the other stations involved, full core reserve capability

until 1991 and would cost 54 - S4.5 million, including the esti-

mated cost of the newly established NRC transportation safeguards

program.

A further contention of some of the intervening parties is that the

development of an ISFSF at the Oconee site is preferable to shipment. On

the basis of cost, this agair. can be shown to be incorrect. An indepeadent

storage facility at Oconee has been estimated to cost S44 million (1976
.

dollars) and it has recently been estimated that it will take about five

years to de sign, license and construct the facility. In today's economy

this type of facility could be expected to cost much more. The cost of

shipcent has been estimated at $2,000 per transfer (1978 dollars) . Even

with the new NRC security requirements for spent nuclear fuel shipments,

we do not expect this cost to exceed $2,500 per transfer. It is evident

that this is the preferred econcaic method of handling the increasing

quantity of spent f uel until reproces ting, government scorage, or

gover:=ent disposal facilities are provided. It should also be noted

that design, licensing and construction of an ISFSF at Oconee most likely

could not be completed prior to the date the station would run out of

storage space as presently planned. It would require the installation

of poison racks (which would most likely require shipment) at tae Cconse
| C"|J b'jfs
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pools to provide Duke with sufficient onsite storage to trid all spent

fuel generated by the station until the new facilic, was completed and

ready to accept fuel. Mr. Hager's testi=ony addresses the p'.tysical

expansion of the pools. Radiation doses resulting frem tb2 various

alternatives is addressed by Mr. Lewis.
.

A contention similar to the one just described has also been presented.

It is the belief of the intervenors that an ISFSF away from the Oconee site

is preferable to shipment. Once again, I would disagree with this on

economic grounds. The cost of such a facility if built any ere on the

Duke system other than Oconee would be at least $44 aillion (1976 dollars) .

This has been shown to greatly exceed the cost of shipment. The dose to

the workers would be similar to that presented for the shipment of Oconee

fuel offsite or to an AFR at Oc~ ae. The dose tw the driver would depend

upon the location and distance traveled. The dose to the public for

spent fuel shipments, whether they be to an ISFSF away from Oconee or to

McGuire, has been found to be very small, thus no matter if the fuel is

kept onsite at an ISFSF at its own pool, shipped to an offsite ISFSF, or

shipped to a spent fuel pool away from the site where that spent fuel

assembly was produced, the incremental does to the public is negligible.

It should be noted that this option would require shipment and reracking

of the Oconee pools with poison racks to enable Oconee to continue full

power operation.

Another contention in this hearing is that transportation of spent

fuel will result in an increased radiation dose to the persons living in ~

the vicinity of the transportation routes. :tr. Lewis presents the

dose data in his testimony. I would point out that the plannec route is

as described in the Environmental Impact Appraisal developed by the NRC

staff. This route has been chosen to provide the safest avenue for the

.
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fuel to travel; it minimi?es travel over two lane hi'ghways,
@ intersections and railroad grade crossings. The number of

people described in the EIA and those located in the factories,
schools and hospitals indic .ted in that report are subjected
to an insignificant level of radiation from the shipments in,

,

normal, delay, or accident situations. Within the staff's EIA and

Mr. Lewis 's testimony the dose to persons traveling over the trans-

portation routes concurrently with the spent fuel shipments is evaluated.

Once again, the dose is shown to be neglible regardless cf the route

taken. Finally, the dose to those persons in the vicinity of an accident

or exposed to a delay in transit are evaluated in the staff's EIA and in
Mr. Lewis's testimony. The probability of the accident case is

sufficiently low to label the risk of such an event as small. 3e care

of a delay in transit would produce doses well within those established

as safe by the NRC. Alternate routes using two lane non-interstate,

non-limited access type roads have been examined and while the net

population along the route may be somewhat less than that over the
-

proposed route, the dose in this case is still negligible. Thus, a

comparison of shipping on rural two lane roads passing through nu=erous

smaldr towns and the associated schools, factories and hospitals versus

shipments on the limited access interstate highways would show an

insignificant difference in dose to the public. However, I believe that

the shipments of spent fuel can be made in a safer manner by transporting

them on the limited access interstate highways, I-85 and I-77.

One of the contentions is that the preposed action cannot be approved

until completion of various generic environ = ental impact statements. I

would choose not to speak to the legality of this point but I would note

oct that transportation has been found to be the most cost effective method

-

m [] | 'LiJ
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of providing storage for spent fuel at Duke until reprocessing,

government storage, or g wernment disposal is =ade available. The use

of this method of providing storage does not rule out the modification

of existing pools or development of interis spent fuel storage facilities

(ISFSF) on the Duke system but rather has been found at this point to be -

the least burdenscee method in terms of cost to our rate payers and at a

negligible environmental i= pact to all concerned. The use of the transfer

scheme will provide Duke with the flexibility it needs to continue to

provide reliable electric service to its customers.

Another contention, similar to ones discussed above, is

that Duke has failed to consider several alternatives to

shipment. As previously stated, Duke has examined a number

of ways to increase the storage capacity at its poo s. These
-

include, but are not limited to, reracking of the existing

pools with poison racks, use of pin storage, and design,

licensing and construction of an ISFSF at or away from Oconee

but on the Duke system. In 1976 Duke decided to utilize

high density non-poison racks at each of its spent fuel pools

then under construction or design. , Scheduling problems have

pres s nted us frem using poison racks at Cconee so far but we are

evaluating their use for the near future. It should be noted

that with poison racks installed at Cconee, full. core reserve

storage is estimated to be available only until sometime in 1988.

Thus, to provide full core reserve storage thereafter would

- requiae the design, licensing and construction of an ISFSF
'

or shipment. The cost of an ISFSF has been estimated at $44

million (1976 dollars) with a 1979 dollar cost of $34,500 per space.

.
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The timing of these alternatives is of importance in

} .anning for spent fuel storage as well. Our planned reracking

of Oconee 1, 2 with the high density, non-poison racks is
'

scheduled for completion by late 1979. As the award date for -

this project was December 1, 1978, the total project time is

about one year. This incluces an abbreviated licensing review

by the NRC. The poison rack option is estimated to require

additional time in that a lengthier licensing time is expected,

more rack locations must be fabricated, and the production and

testing requirements on these extremely close spaced racks are

more stringent. We estimate approximately 2 years from award

date to completion of installation for this option. Finally,

the design, licensing and construction of an ISFSF is estimated

to take five years to complete. As no facility built specifi-

cally for this purpose has been developed in the United States

there is scarce experience to draw on.

It is important to analyze the storage capacity afforded

by these options. The following Table 2 describes the

storage available with the storage options discussed above

assuming no transshipmenn between plants.

@
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TABIE 2 - SPEtiT FUEL. STORAGE
.

Rack
Plant Descriptioil Rack Spacing Rack Spaces Total Date Plant Loses FCR*

Oconee 1, 2 Original 21" 336 532 10/77**

3 Racks 21" 216

'
McGuire 1 liigh 15.5" 500 1000 1987 ,

2 Density 15.5" 500

Catawba ; liigh 13.5" 1418 2836 2004

2 Density 13.5" 1418

.

hOconee 1, 2 liigh 13.75 750 1224 1982
'

3 Density 14.09 474

McGelre 1 Poison J0.50" .200 2400 1999'

2 Racku 10.50" ~1200g
N,
Cr1

Catada 1 Poison 10.25" ~2800 ~5600 past 2005
C 2 Racks 10.25" ~2800
N
~

Oconee 1, 2 Poison 10.5 -1250 -2000 1988***

3 Racks 10.5 ~750

* lio of f uite f uel shipments-no transshipment.

** If Oconee 3 had not been rcracked in 1976 to 474 spaces, Oconee would have lost station FCR on this date.

*** This indicates that we maintain FCR through 1987 but lose it sometime in 1938.

.
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The storage capacity afforded by these options is important in the

analysis of which option is best. The following Table 2 describes the

storage available with the storage options discussed above assS=ing no

transshipment aetween pJ ants.

The technical problems Duke is aware of at this ti=e on alternativ as -

to shipment are varied. Some of the major problems involved in backfittin

plants today with additional spent fuel storage space include, but are not

limited u, keeping radiation doses to divers in underwater projects low,

removal a .d disposal of the old racks, leveling methods, and backficting

the cooling capacities of the existing pool. Poison racks are being

i=ple=ented by utilities as some of the proble=s with earlier designs are

corrected. Offgassing hydrogen and the ability of the poison materials

to withstand the ef fects of water and/or radiation are still of some

concern, however we feel that in time this " maximum" typa capacity will

be available at a lower risk. Also, poison racks require a core lengthy

technical review which adds some uncertainty to scheduling.,

It is also asserted that Duke has not adequately considered utill ing

existing space to its maximum capacity and also that the justification

provided for not expanding the Unit 1, 2 pool is insufficient. I would

once again disagree on these points for several reasons. The scheduling

probless were the primary reason for deciding to rerack the Oconee 1, 2

pool with non-poison rather than poison racks. However, it should be

noted that when the present raracking is completed, Duke will have spent

approximately $6 million in adding 672 spaces to the initial capacity. We
'

are, at this time, once again reviewing the cost and feasibility of re-

racking Oconee pools with poison racks. We have evaluated the cos ts and

h environ = ental ef fects of shipment versus reracking and find ship =ent to

.

275 ogg



- . - . . - . -

.

-12-

be justified by the lower costs and negligible environ = ental effects of

this method of providing storage on the Duke system.

The last contention proposed is that Duke should be bound by its

full core reserve (FCR) standard or demonstrate that this capability is

more valuable than the costs of shipment offsite of one core of spent -

fuel. Duke is familiar with needing full core reserve scace to

acco=modate the full discharge required for a vessel inspection. Oconee 2

required defueling from February 20, 1974 to April 5, 1974 to remove loose

parts. All three Oconee units required full core discharges in 1976 for

removal of specimen holc :ubes. Oconee 1 was down from April 18 to

#
w s# May 31 for its work, Oconee 2 was down from April 7 to July 12, and

Oconee 3 was down from Sepcember la to Nove=ber 11.

Fortunately, in each of these four (4) defuelings full core storage

space was available, thus there was no added cost incurred because of the

lack of FCR. In each of these four defuelings there would not have been

a hazard to the public health and safety hsd the FCR not been available.

E.d the FCR not been available, the fuel would have re=ained in the core

with the unit out of service until the FCR was restored in the pool or

sufficient storage space secured elsewhere. Thus, in these four defuelings

the question of FCR or lack thereof is simply one of cost, not reactor

safety. Indeed, it is difficult to envision FCR as anything other than

a question of cost.

From a cost standpoint it becomes one of replace =ent power cost - what

does it cost to generate the power lost from having an Cconee unit idle

because of the lack of FCR. This added production cost will depend upon

where the replacement power is generated or purchased. Mr. Sterrett will

address this in detail. As a general planning tool our Froduction

27I5023
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Engineers are using $165,000 per day as the replacement power cost of

an Ocenee unit - when it is available within the Duke system.

As another general rule, an additional 8000 tons of coal will be

burned each day an Oconee unit is idle - that is if there is suf ficient

coal-fired capacity in reserve. If not and purchase power is unavailable, -

it is then necessary to operate oil-fired coubustion turbines. Duke's

twenty-four combustion turbines consume 930,000 gallons of No. 2 fuel oil

per day when operated at full load. Neither alternative is attractive.

Pickard Lowe and Garrick has recently conducted a Full Core Removal

Study fer the Edison Electric Institute. The Draft Report, issued May, 1979,

reWJ that a light water rara has a mean ICR occurrence frgency

(occurrences per reactor-year) of .145 - or once every seven years.

Based on our experience, the results of the Pickard Lowe and

fh Garrick study and cost considerat ans we believe out glan to maintain

. single FCR if possible is goed operating practice.

On May 22 the Nuclear Regulatory Co==ission announced it is acending

10 CFR Part 73 providing additional physical protection of spent fu.1 in

transit. The April 18, 1979 memorandum from Mr. William J. Dircks,

Director, Office of Nuclear Material Sai ty and Safeguards, to the

Cecmissioners proposing the amend =ent notes that implementation guidance

will be furnished on a case-by-casr sasis. Internal planning has already

been initiated to assure that Duke can cocply with the regulations when

shipments cc==ence.

Since the route proposed for the Oconee-McGuire shipsents lies within

the Duke Power Company service area we forsee no difficulty in assuring '

that law enforcecent agencies are ready to respond to emergencies or calls

h for assistance.

275 024
.



. _-

.

-14-

Charlotte is identified in the NRC Interim Guidance for implementing

these security regulations as a city of over one hundred thousand popu-

lation which should be avoided by shipments of spent nuclear fuel. The

guidelines does indicate that shipments can transit such ar as under certain

conditions with additional security precautions. We believe the I-85/I-77 -

route to be the safest and preferred route.

The short distance (170 siles) to be traveled should permit the

shipments to be scheduled without overnight stops. Large truck stops are

spaced at appropriate intervals along the route which should be appropriate

for =eal and rest stops. We are investigating safe havens along the route

for use in event they are needed.

Tri-State Motor Transit, Inc. of Joplin, Missouri has been selected

as the carrier for this initial =ovement. Tri-State is a nationally known

hauler of hazardous =aterials. Procedures for coping with threats and

safeguards e=ergencies will be developed in conjunction with Tri-s _ ate.

Tri-State has vehicle t=:obilization procedures to be followed in the

event certain of its shipments are jeopardized.

Driver and escort training is being planned to include route infor-

"

=ation and emergency procedures. The escort will be provided with a Duke
,

Power Company two-way radio operating on established assigned f requencies .

It has been determined that continuous contact over the entire route can

be =aintained through base stations at Oconee, Spartanburg Operating

Center and the Central Operating Center in Charlotte. Overall training
.

of driver and escorts will be coordinated through the Training and Safety

x
'

\- Setvlces Group in the Steam Production Department.

We foresee no difficulty in =eeting these new security requirements.

@
.
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,t3, m.q.r. pye.- -a a. -.;.v 7.; o. t.. % u. . . , h. ., . .
m r.v . w... .- . -:. 3 v~..,,s_., w .

!
!

15 ' voir tiira exa ination as to the qualific:1tiana, et any of tha j
t
:

D, e nert.3 or as to thai' cp;alificacions for the nr2a of rgertisd

. . . ., . . . |i8' in wnica, o.c.z nion ont ence ut,._ na touc.rhn. ., :.
,
,

.

TO h al. ROISIT': Uc, !.'r . Chainun . !9

.

e.g t e.m..r.r p y ; ..t~r_ .-;.. %.. .7 . , c . . .. .:, ,
.

,.
.

t

| t

21 You may proceed. [
t
t

22 MR. MC GARRY: Thank you, Mr. Ch !.ruza, j
.

23 MR. ROIS5 W:CnChe ausw;ptica chal tht te r,-i nor.e ',

.

24 representa what Mr. Bostian'a a::psrtice goce to, ther, wo
,.
a

25 uculd want to question him, and nica the cther ui m ucan, ca

2 '.5 0 _?

h
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mpb2 1 to whether or not they are the pacple who abould be toutify-

h 2 ing a _o what it is .:ac'a contained in thare.
3 c'Lunit?;:I MILLER: That 13aacn't, I take it, go,

4 hot:J;7er, to their oxyertiso, or to tha nahariality of their
5 asse-ted expertico to tha subject natter of the opinion evi ,-

6 donco, or does it?

7 21R. ROISIUCh Well, to Mr. Boatian's case,

8 particularly in light of his testimony this norning, it'a
O ctill not clear to me wh.st c:: portico he has otner than as a

10 nnnagar.

1, ticti what he urports to be doing in his tastimony

12 here is going thsough tM contentions, escontially ou- nten-

13 tions, and araizing the testir:ony of of.her witneosca. Wo9
14 object to that as a procedural matter.

15 CTRIDIAN MTT.T."Tt: Woll, there is going to ha an.

16 objection, I take it, to the admissibilitf of hic testimony
17 or portions of it.

18 MR. ROISMAN: Right.

10 CHAIR!Gl.N MI!1ER: Now what I want to find out
20 once and for all now is uhether anybody wants to interrogs.to

21 as to the qualifications of any or all of these gentlemen.

22 I'd like to get the qualifications of the witnesses establish-

23 ed before we ctart considering any of their testimony and the-

24 admissibility of it,

h 25 MR. ROISMAN: Then I guose the answer to that is

275 027 t
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rpb3 1 yes.
#

2 I 2P;.3 'Ia : ILT :1.: 7er; tell.
.

3 Yeu Tty procred. Do do ymt vich :o vo._r C_c u7

f4 :iR. iiOISMAN: I'll oi P:t wiv.h Mr. Ecccico. ,

!

5 CHAIP122 MILU:R: Mr. Bosciac.

S{ voIR DIRE EXA' I :ATIc:t
.

.
i iu

7J IW NR. I' O I S E N : |0
l

81, O F.r . Go atie.n , in the course of ycur for:w.'. ecuer.-
I
.

9! tion,11a'.'e you had any education in the arers of econcaic !
.l .!

10 analynic, s,nv neccific conrces on cconc.uic analysis? '

|, ,

11 i: A (Mitnusc Bostian) Yes, 2.n co.t.le<'o I h=d a ectrso I

n in business economien.

13 0 And what di:1 ' chat consict of 7 Did it gf.us 'fou
,

i

14 the ability to analyce what the for.mrd coct noulu i2 cf :.

j3 prajocted facility to ha conatructsd?

!G A Yea.
i

!7 ' O And how did you -- Ls that T si .gla ocurae fosa

[g ,{ tcOh 13 cC11Cgu7
6

19 A As I recall, thr.: vaa a single courr.e, co:c tita.

i

20 n90.

.

21 O And that was sono tir.e betireen 1945 and 19497 '

i

!

22 A That's correct. |

I!
C

23 Q In your employtent since that time where havs you

24 had occasion to utilize thoce skills?

25 A I have had occasion both as euperinzundant of

2 5 028 30 @, PP. #" ". S
7~.l li:. .. 1 (- . 4 'e. L .. . . $ . -

'

3
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mpb4 i Allen Steam Station in the system production engineer position

2' and in tr./ present position.
| !

3$ Q And can you describe to !ce how of ten you h.sva had

4 occacion to do un acenomic analysis of the forwn.d cost of a

5
.

proposal?

6 I A On my own, or through ths work of my group?
I

7 Q Let's talk about you on ycur own for right nmi.

i !
C A Not on a frequent basis.

9 0 In conjunction with the analysos, for instance

10 the one hat is marked as Applicant Exhibit number 1 for

11 identification, or in the procursce of that, tha ao called

12 1976 ISFSF study, did you do economic analyses in conjunction

13 witn that?

14 A I did not personally, but it was dona under my

is group.

Is Q I'm junt trying to find out what you personally

17 did.

13 What about economic analycos of the cost of

19 transshipment, did you personally do economic analysis of

20 the coe.1 of transshipment?

21 i A It was dono in my group.
I

22 Q Can you just answer my question?

t

23 Did you personally do sconomic analyses of the-

24 cost of transshiptnent?

25 A NO-

mpgk''l<
i'

e^ c
*

w(ww.~ -
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mpb5 1 0 Did you pereonally do economic analysis of the

2 coct of raracking either with more denne racks or poison racks?

3 A No.

4 0 Did you do economic analyscs of the cost of so

5 callM pin packing?

6 A No.

' O Did you prepare any independent evaluations of

8 studies done by other people in any of those areas I've just

9 identified?

10 A No.

11 Q Now, with respect to the consideration of the

12 health and saf tty effects of various options, do you have any

13 opecialized training for evaluating what the stubors of

14 renc that a worker might receive if he engaged in any activity

,
15 asecciated with spent fuel storage treuld be?

16 A No.

17 Q Do you have any experience with making such calcula -

18 tions?

;g A No.

20 Q Uave you dono any such calculations in conjunction
.

21 with 'sork at Duke?
.

r A No.

b 23 0 What about evaluating the health coneequences of

24 such expocures, have you had any training in that area?

3 A No.

275 050
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o,
u .,

ng';.5 I f, havo3G; de.is any ctudies in that arrt?

o a
-||

.

M. In .

t
'

i
3 C Eava you r2ca D.ny u,n'.u2t!.c m of ct dic., U2 'S'i |

!
'

4d traa,
'. l I

. o, ,

h A No.
10
i.

,
.

3! C In conjunction Uith tha tinc thct i'_ takor, i.o
i

(

7[ :.=pir. -nt . apeut fu21 a b., rage option, thac la phsfeice).
1

,

" ;! con 9icuction work,1.Mw;ing work, obtuin?.ng app?; oval., frm
i ,

i
i

0| ccImv.utitias or fcderal egencias, as the caco may bo, have you
,

I

iC had 2ny specific training for the purpoce of boing abla to

11 nake thesa kinds of avaluationa?
|

,
.

I2 | A IIo . '

l

13 0 IInvo you dcuc anv indapandant stu.iies oa your
l'

'

I

iti own of the tino that I: light ha involved in getting a licaase
5

f

I
.

15 for or approval for so;.athirg or the tinc. nesdad to physically.

15 construct a particular facility?

17 A I have had no direct work in licaneing aa far as

13! estimating ticcc. I'm ccruainly cuare of uhat coes on within !

19 Duhc Pcwcr Ccmpany regarding cuch estinatos.

20 0 But I guesa uhat I'm asking you in if conecnc

21 proffered you a proposcl, uculd you have en indapandent '

22 judgment as to how long that pro. h ght taka io got i
.

23 licensed, or erould you ho"e to go to consbody in Duke and

24 say to them 'What is your judgment as to how long this would

25 take to be licensed'?

2 b_ o , j \
.

r e p l @ m@. M h ,f d W.-r e ,.-

1 e V ; *1y
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mpb7 I A IIave the'n do it again.

2 Q Now what about with cupcet to how long it would

3 physically take to build comething or to acquire the materials
4 to perfor:a scme function relaced to spent fuel storage, do
5 you have any special training with respect to that?

6 A Mr. Roisman, I've had many years e=perience in that

7 type activity.

8 0 Well, let'.; Jet trainiarJ. I'll give you a chat.o

9 to tell ne about experience. What about in terms of training?

10 A no.

11 0 Okay.

12 Now tell ce about experience. What kind of

13 experience have you had?

14 A My work with Duke over a period of many years up

15 until I became involved in my particular activity, I had much

16 experience, direct experience in estimating the length of

17 timo necessary to carry out construction projects.

18 I am not doing them on a personal basis 'at the

19 present time.

20 0 How long has it been since you have been doing

21 that, on a personal basia?

22 A I've been in this position for six and a half

23 years.

24 0 And it's since you came to the present position

25 that you stopped doing it on a personal basis.

'
.

2[J O n.-
c
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mpb9 i get that decision, what will be the basis for yoa to answer

2 a question like that?

3 I A' The basic will be my number of years of or.perience

4 in decling with the cracutive ccanitton.

5 0 In ether words, you will give us your opinion ao

6 to what you believe they will say,

7; A Yes.

8 O Will you be giving us your opinion as to what

| factors th3y will give more ucight to and what factors they9

! will be giving less weight to7to

11 A That would be opinion on my part.

12 Q But I mean you will ba giving an -- you would bo

13 ablo to give oz in your judgment opinions about thoco things?

14 A I believe so.

15 Q If you were to pick one person from the oxccutivo,

10 committee who would be tha one most likely to have the judg-

17 ments upon which you would be giving opinions to sort of take

18 the load, who would that person be, or is there only one?

19 A There aro thrso individuals on the oxocutivo

20 committee who are knowledgeabic in this area and in this

21 activity. Mr. Leo, Mr. Theis and Mr. Cuen.

22 Q And is their decision sufficient, for instance, on
.

23 whether or not Duke should build an independent fuoi storage

24 facility, or do they themsolves have to go to yet another

25 Person?

.

275 '034
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i
,

0!! G OtMr thca onsida .vicac t w;; I tr mt rei@ia anh, 1,
i I

. !' 1
-

0 | A That's corrouh. !
-i,
t

7 'i
-

o ^;ow in terms of he.7 Juke hac e,ns :l:o.it "'4^g i
t

1 0

3 its pl+a; with ; 03rsot to C:.t to do uith sr:an sual storage ,

!
t

3i ?.re yo'2 the parson who has braa makir.g thon plan.s percoi .l'f
|

10 i and directly or have tha people who t;crk for jou b.*r.
.

1

'4 1.nking thoce plans and you'vr noroly 1.asn I.aking cure th .t

12 , they got tha thing done within th.2 tiac tr mo required? !
i !

!

g 13 7, Prior to 1973 J[nuary of 1973, I havc had

i
14 nothing to do uich the plun for Duke's co:st fuS ::crage ;i -

:i
.

I f

13 , cap. acity. That includ u ths initial ca.u. city af the C enca.

. ,

i

13f Nuclear 3tation:2.

*
:

17 ' AftGr January of 1973 I hrcia waa cur.rc cf Cuha's '

! i
-

o
i .

Ia ! ac tivitv. both in design engiacs.rinc .;ith respeci to the deu:.en ii
i !

|3 of new stations and the c.pansion progrxau that w hava

!C 20 carried out since thst tiras. !

|-
.,,

.e i ! The work that lad up i o the decisicas cc conduct= 1

! i

22 the expanaions was carried en in my group nnder ny directica. f
f

23 Q All right. I

i
i

2.4 But wars you -- I'm trying to dictinguish between |
g sc=sona who makes cure the work gets done es opp 0ced to

b 8'

1 va
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,

mpbil 1 comcone who directly and personally is involved in doi::2g the

2 tork.

3 Which of thosa were you with rc, gard to tha planning

4 work on tne spent fuol storage capabilities for Ccence?

5 A Both.

G Q And is that eque.lly true for McGuire?

7 A yes.

8 O Catawba?

9 A Yec.

10 Q Cherokee?

11 ! A Yes.

12 Q Perkins?

13 A Perkina.

14 MR. ROISMAN Mr. Chairman, on tho basic of the

15 answars given, I would have no objection to Mr. Boctian

16 providing an opinion ragarding the plsnning that Duke would

17 do with regard to spent fuel storago at his level in tha

la company.

19 I would object to his providing an opinion on the

20 basis of because it would be hoarnay --

mm flws 21

22

23

24

25
273 U]br ^-
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mm2 I
te r many v' ich he purports to do here, which essentially

2
4 is * el.e form of "a study was done at Duke that concluded

.

3 that."

4
i CHAIRNAN MILLER: Yea probably would object to

5 anybody doing that, wouldn't you?

6 MR. ROISMAN: Yes. But I've only got Mr. Bostian

7 now.

8 CHAIRMAU ' ILLER: All right.

9 MR. ROISMAN: And that essentially covers these
7

to areas in which he indicated he did not do them himself and
11 he does not have special qualifications, economic analyses,
12 the timing, licansing tima, scheduling, that sort of thing.

13 CHAIFlG.N MILLER: Mr. McGarry?

14 MR. MC GARRY: Yes, Mr. C Iniman.

15 I have several responses, and perhaps the best

16 way to handle this is if I can direct some questions to

17 Mr. Bostian.

13 CHAIRMC MILLER: Fine.

19 FURTHER DIRECT ET.Il1IIGTICN

20 BY MR. MC GARRY:

21 Q Mr. Bostian, do you have the overall responsibility

22 for the company with respect to this instant project which is

23 before the Board for consideration?

24 A (Witness Bostian) Yes.

25 Q And has the accomplishment ou this project to date

275' 038
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m:13 1| Lean dcue under your supervisien?

.2 ||6 A Yec,
!

3 Q Under your dh actien?;

4 A Yac.

5 Q Eave you r.et with the individualc uho have been
,

t

6. dcing the day-to-dcy work routinely?
!

I7 A Yes.
I
!

S| Q Have you diccucced this applicchion and their
!

9{ work with them?

10 A Yes.
!

11 Q And do you feel that you have a total fair.iliarity

12 with this project?

13 I A Yes.
I

la CHAIRMAN MIT T+a: wcct is this preject?

15 , MR. MC GARRY: The instant npplication that is

16 before this Board, Mr. Chairman.

g CHAIREAN MILLER: I see. Thank you.

18 LBY HR. MC GARRY:

19 , Q Mr. Bostian, with respect to thic particulcr

20 Project, have you been derignated as the spokosman for Duke

21 Power Company?

22 A (Witness Bostian) Yes.

23 MR. MC GARRY: Mr. Chairman, I am having n

y procedural problem at this point in timo,

In addition to Mr. Bostian's testimony we vouldca

275 039
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mm4 1 also like to introduce what we would mark as Applicant's

h 2 Exhibit 2 for identification.

3 That is indeed the March 9, 1978 application

4 that is the subject of this proceeding.

5 CHAIRMAN MILLER: You are certainly entitled to

6 mark it for identification.

7 elR. MC GARRY: If we could at this time perhaps

8 that would ba helpful. Thres copies have been provided to --

9 CHAIRMAN MILLER: It will be so markod.

10 MR. ROISMAN: Are you providing copies to the

11 parties?

12 MR. MC GARRY: I believe the Parties have copies
,

13 of this document.

14 CHAIPEAN MILLER: We either have it or we've seen

15 it, and I'm sur's portions of if. will be shown.to us.

16 (The document referred to

7 was marked Applicant's

18 Exhibit No. 2 for identificaticn
19 37 MR. MC GARRY:

20 Q Mr. Bostian, directing your attention to the

21 March 9, 1978 application --
_

22 MR. ROISMAN: Excuse me, Mr. Chairman, could we

23 have it identified so that we know we have got_the -

24 right number of pages, cover pages and the like?

h 25 7: CHAIRMAN MITIRR: Yes. Would you describe it for-

.
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.
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'

. :.t o.a.

.
*

14
i

H tn .: recorn. .t c :nis An lican t ' a Uc . a sr :.dcn' 1_icatian? |
;

h i
e. .. . ,. Ge. m... _ .,, . . . . . . . . . _ . ..=_s.,,, ;.

!
,i .1...,... - m... . .e c .. ,. , , . . .i m aun. .
;l

-

' . ,

il '.pp.icant'a 2.

.

CHRIS"An MILI.2?. Appi;. cant's 2 20 : 2.dontification? ,.

r

,.
.n.n. . .mi . , a_ .n. n. ..,. . r,e

. . . ~ . .

_

e <.
o C.n. ,.c. . s e .wi i L, . u,. .:. n. . .. n. - ._. . . , a. . . .,

...
.

. . .

I

.9d *

Would you darc:.ihe. for 2hc 'ccard dato, nu-&c :-

8 1

t.; ' 1'

of pagcc and co forth so that 90 can identify it in caso !

o ,|

thera be any quentien cf the physical --
'

.,.i
;V

ri 11R. HC GARRY: I was planning to do that uith.

.
.|

..
''

fir Jonici Mr. Chairman. But I would be glad to identify 10.

12 'i
1 It is a doctr cnt dated March 9,1978. It is a

. . , ,

' " . ' letter to Mr. Edson G. Case from M . Willian O. Parker, Jr. ,
a

3 p
' '' j , two pages, with a t2chnant ontitled "Du%c Pouer Conpany,

'
s- t'~ ' McGuire nuclear Station, Inforr.ation Supporting Storage of
m', Oconce Spent Fuel at McGuire, March 9, 1978".,

|
w.

x -

.-
'' :'

: The Table of Cont:nts followc that page. The j
I

i-'" j: ''able of Contents consists of three pages running frc=:.

. l,
j'#

h No. 1, Introduction, t') No. 19.2, Analysis and Sac And .

I;

'o,
the mnterial referenced in the ':'able of Contents follc is the,

'1
. Table of Centents.
i

,, '"- MR. ROISMAU: Mr. Chairr.an, we do not have the
. .,- | -

"
i docu'ent.
|,, u

'

[ We have a document dated March 9, 1978 a letter to
1

25 Clifford B. Smith, subject Duke Power ' Company application
n.

d. 041
.

b
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m6 I for license to storo Oconee Nuclear Station fuel at

I PcGuire Nuclear Statien, to which is attached a document

J called " Duke Power Company, McGuire tincicar Station,

4 Information Supporting Storage of Oconee Spent Fuel at

3 MciGuire, March 9, 1978."

6 And ending on page 19-3. That is not- the same

7 document that Mr. McGarry just described.

3 , CHAIRMAN MILLER: Just a minute.

9 The 19 page 3 hyphen is shown on page 3 of the

to Table of Contents as page 19-1. But I think what was

11 identified by Mr. McGarry ha Section had 19.2, Analysis

Iz and Basis, which indeed doca seen to be consis' tent with --

13 yes,19-1 is where 19.1 or where 19 --

14 MR. ROISMAN: Okay. I thought he was telling us

15 the last page of the document. *

1G CHAIRMAN MILLER: He didn't say which, but in

17 following it we note that the section was correct. If it

la were a page, it would have been incorrect. ,

19 MR. MC GARRY: Just to clarify matters, I would

like to strike the reference to the accompanyihng letter and-20

I
-

21 I would now like the record to reflect that Ap~plicant'ss

i ~~"
22 Exhi. hit 2 marked for identification bears the caption,

23 " Duke Power Company, McGuira Nuclear St- . ion, Information
i

24 Supporting Storage of Oconee Spent Fuel at McGuire,

@ '\ '

25 March 9, 1978." And then I beileve the document has already
1

\ * .

y .-

\ /
'
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=7 i bean identiZiod an che rac.ord.

2 || ec;IA77:cui NIL ge; A._1 r.ght. ;; ''1 lu.v, tne
i

3! document La vou daccribed it from the Duke ?c Jar CO ;.a. cnJ,
g -

!

- :l~f
;icGuire Nucloal S P.s tion , I: fo: E. tion Surgorti .g St0 a;c 02

5 OconaA Sy:n" "uel at :leGuire , March 9, 1979 nn6 sucenac'.ve

6
i|

_aagen hrva nean marked fcr identificai-ion, Applicant's Zxhibic
t

-, i ,
> z. ,

i

B{ ,Y tiR. MC GAPS.Y:

i

9 Q Mr. 30-tian, era you familiar uith ?,pplicant's

10 Oxhibit 2 raarked for identification?
,

i
o

11 j A (Nitr.303 Sostia.:) Yes,
i

i2 O 1:r. nostian, ar2 you th; individual ct Duha
!
t

13 ?cuar Ccmpany who had the recpcnzibilitI for the prcparation

14 of this doct nent?
i
I

15 ' A YGS-
.

O Was chiu decument preparad :.ndar yoa:- dir. chic ,

i

17 supervicion?

i3 A Yes.

19 0 . And was this docusant prcpared pursuant to t h3

20 Comission's rogulations?

21 A Yes.
4

-
;

I

2.9 MR. ROIS:".AN : CM action.

23 CHAIN:1LN Mr' ' N: Sustained.

2/t The ansecr vill be ctricken.

9
3 IIc may stato his undarstanding.

*

{
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m:u8 i BY MR. MC GARI17:

2 Q Mr. Bostian, to the best of your knowledge -- I

J will repeat it for the third tima for the Court Reporter --

4 Mr. Bostian, to the host of your knowledge, was this document

5 marked for identification as Applicant's Exhibit 2, prepared

6 pursuant to the Co=rdssion regulation?

7 MR. ROISMAN: Objection.

8 C E RMAN MILLER: Overruled &.

9 WITNESS BOSTIAN: Yes.

10 MR. MC GARRY: Mr. Chair nan, pursuant to the

11 Appeal Board decision at Pilgriri, ALAB 83 -- I am looking for

12 the date -- I don't have it, but one cu well imagine it was

13 sometime ago -- that the Appeal Board therein stated the

14 admissibility of the FSAR into the hearing nee'd be tested only

15 by identification as a document propcred pursuant to

16 Commission regulations and submitted to the Co=nission as -

17 part of the application.

18 In Trojan Appeal Board 531, March 21st, 1979,

is footnote 13 on page 16, discussing the licenaa amondment

20 application involving the spent fuel pool modification,

21 the AppealBoard indicated that the report, "Dasically the

22 equivalent of a Pinal Safety. Analysis Report," was before

23 the Licensing Board and the Appeal Board.
.

"

24 Pursuant to the Pilgrim decision I would : cove that

O
25 Applicant's Sxhibit 2 marked for identification, be received

*
,

lis v.,,
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mm9 1 into evidenca.
.

h '2 MR. 8.0IS:Gli: Ob;ection.

3. CHAIFlINi MILLER: Uhat is .:ha bacis for the objection?
t
,. ,e

f P2. ROISIECJ: Savoral.
I. 4

3 i One, I do not belie're M. Bosbian hau bean |
.

|
'

,3 { identified as the author of the docunent. The fact that he
;
1'

7 ,! nay have cuperviced its preparation based upon his earlier '

i
-

3 y't tentincny of Uhat concicts of his cupervicion .ehich ic, he
{

!i '

9; eche someone elue do the job, docon't mean he is inaposition{r
i

10 | to testify as to the truth or accuracy of the statenants '

,

contained theroin.1,e n
11

f

12 || My suspicion i& that on this panel, if not in I

.i

n

13 ; this mom, there are people who were direct'_y involved in
I
i

g| writing the doc =ent. The best evidence rule would cuggcct-

i

L ' hat the" chould nponcer it.-

l a ,. ,. -

,

g Third and nost significantly is, if thic ic to
i

.h ho allowed in, I do not want it allowed in under this FSAR '

sJ

f'

,, j thing from a 1912 Appeal Beard cecision that ic based upon -

..

!

;g the ascunption the doctur.ent vaa prepared in cotarliance with '

!

, the regulations.cG ,

:

We have no evidence on that. What we have ic the
'

,ef
I

opinion of the witnesc who has no basis to take an cpinion
42 |!
,

-

| on the subject that tc t".e best of hic knowledge, which ir- s3_

essentially zero, that it.was<..s,

Humber two, we have a contention in the case

-
.

275 045
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mm10 g that there should have been an impact statement done here.

2 If that is so, tnis document which contains in it a discussion

3 of alternatives would be, in part, illegal under the

a regulations because it does not conform with the requirements

3 for preparing an environmental impact statement by an

6 Applicant. I believe they call it Environmental Report.

7 And that would bother me.

g Now, let me be clear on what wouldn't bother'me,

Having the document sponsored by the people who directlyg

to prepared it and wrote the words, and not having it classified

7; as an FSAR or the equivalent thereof, so that we can get the

inf rmation that'J in hero, which I think is arguColy12

relevant to the case and tCL.the record. It is the way

y Mr. McGarry is trying to da.it, not the actual presence of

15 the document in the record.that.I object to.

16 ' #

,

MR. KETCHEN: Mr. C haimnn , I have no objection.,_

6/

I would ask a point of clarification on a citation

g to the record about Mr. Roisman's pointing to the requirement

for an Envirnenntal Report. I would just like to know for,

40

the record what iequiremont he is pointing to. |

CHAIRMAN MILLER: Mr. McGarry, why is it neceesary

to call this an FSAR, or the equivalent to it, and to have
4

it sponsored - if you are using that term - by Mr. Bestian?

h HR. MC GARRY: Mr. Chairman, I was"just anticipating

275Li46
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r=111 1 nr. Reicman's objectionc,.and I van attampting to lay a
2 fenndation fcibring the Appo 1 Sca.rd's language in the

,

3 Pilgrim caJe, and then cecing very nicely that the *rojan
4' Appeal Ecard referred to a similcr application that we have,

5 to the onc we have,ac being equivalent of an FSAR.

6 It seemed tore to lend itself rather nicely to

7| that argur:ent.
I

8 He would he just ac glad, having asked the

9! portinent questions, and we think uc have rcccived the

10 appropriate responses from Mr. Scotian, that we would just

11 move that the docuRent, aside frca the PSAR 1cgic, be received
i

12 - in evidence,
l

13 CPI.IRMAN MILLER: Hell, the Appaal Board in the cace

14 that you cited, the ALAB 531 Trojan in?icates that in

15 support of its Licenso Amendnout Application, the Applicanta

16 submitted a "besign Peport," which interalia described
1

17 the design of the proposed modification of cpent fuel pool

18 and the manner in which the pool would be operated as modified,
'

19 And the footnote to which you refer states that the report,
|

20 basically the equivalent of a Einal Safety Analysis Report,
4

21 also contains safety and radiological evaluations of the

12 3Xpansion of the fuels capecity. Following two revisions, it

23 was introduced into evidence as Applicant's 3xhibit To . 2 .

24 I don't know the Design ".oport, whatever that is,

25 which the TOpeal Board found to be basically the equivalent

.
-
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nm12 1 of a Final Safety Analysin Report is necessarily the

h 2 same, identicil with, or closely analogcus to the

3 application, if I nndersr. cod correctly, what you are proferrinc-
4 as your Applicant's Exhibit 2 for identification.

5 MR. MC GARRY: Yes. And I can represent to the

G Board, having cranined the Design Report to the Trojan Case,

7 it is analogous to the document that we are nov --

8 CHAIRMAN MILLER: Was there any objection in the

9 Trojan case?

10 I don't seo any, and my recollection is that there

_11 wasn't. I don't think it was a real issue before the Appeal

12 Board.

13 MR. MC GAhRY: I don't recollect it. I can't

, 14 recall it, Mr. Chairman.

15 And in addition, it was not an issue baced on

16 my examination of the case.

17 CHAIRMAN MILLER: Now,uho has the ficor?

18 MR. ROISMAN: I think Mr. Ketchen asked for the

19 citing. He acked me to give the cite.

20 Section 51.40(c) of 10 CFR for the obligation to

21 do an Environmental Report.

22 MR. KETCHEN: What was that again, please?

23 MR. ROISMAN: 51.4.0 (c) .

24 But I want to make. clear, I don't object to

25 getting this picco of paper into the record.
'

275 U48
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t

| appropriate, we have received the responses we feel arorr0 4 ;
1

-

2 | appropriate. Therefore, the document should be cble to

i

3 i come through Mr. Bostian.
i

If at seme point in time, and this takes us through
4 p|

I cross-examination, the.t Mr. Roisman fools that it is important
5

to ask a question, wa might cbject to it.G

If the Board indeed agrees with Mr. Roisman, we
7

'
will then put on the appropriate individual. But, to bring8

in the X number of people who worked on this document andg
~

have them collectively all stand up and raise their handto
!i

'' and move for the admission of this Applicant's Exhibit 2
);

seems to us to be quite far remov d.g

CHAIRMAN *iILLER: We are going to admit it,

If it becomes an issue as to identification org

expertise of a particular witness as to particular statements,,_m.

we will take that up.
16

At the mcment ne are admitting it into evidence

upon the representation that this is as testified to by

Mr. Bostian, a report prepared under his supervision, at any

rate. And we take it that you are not going any further at

the moment with representations of his participation or

vouching for any particular portions of the exhibit.

Is that correct? .

23

MR. MC GARRY: That is corrsct, Mr. C!nirman.
24

CHAIRMAN MILLER: With that understanding, it will
25

275 050 -
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.

n=tl5 I be ad.nitted into e ance..
.

2i
|i

(The c;ccir .nt heretoCore mar):ed I

| |

'. || Applicant's E:iibic '?c . 2 fa r i

,- <

;

i ;
i ,

4 icentification, was rec;ived in i

!,

S. evidenca.)
,

6 MR. * *C G7 RR'l: Mr. Chair:aan, just to complate ths

7p canel -- I know we are ccttinc latu in ch e d.. autj
,

e

,

6 p,
c..r. a,.errett :.s here c.na, yr. oneau. .nas also returnet,. anu ,.

c .. s

.
II

9 would like t' em just to come up to the panel so we have

10 the pami imponeled in teto.

Cu. . 3.,. v. ... . . 7 . . .a : 1,ery wh,l,n..eu w . 1.a ur-
.-

. . , , ,. . .. z .i. you g.?atuman11

12 ' C C..ht to.Naru, p 19 000G.
I

!

;2 i hhere apc.n ,
i

4

i
14 H.T. StiEAD -

,

;3 ! was recalled an a witness on behalf of the .'.pplicant, and
|

| I

13 I having been previoncly suorn was further exar.ined and f
I,

i

I '.actified as followc:
'

.,
!
4

18| and >

'
,

,

" || DONALD H. STERI'E'"'.o
p
p

20 I was called as a uitneas on behalf of the Applicent, and
i

i '

33 having been first duly sworn, was exanined and testified*

: i

22 'i ac follows:

23 MR. MC GARRY: I would noto, Mr. Clr.irman, that

21 agal.., recalling this morning's events, D. SneAd has

been nraviously sworn.,-
.> -

2 ,J
.

/ .I

v .
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:m:116 1 CHAIRMAN ICLLER: He has been sworn, remains under

2 cath.

3 MR. MC GARRY: He has also inforned us of his

4 qualifications.

5 CHAIR &Mi IHLLER: Very well. Proceed.

6 BY MR. MC CARRY:

7 Q Now I would ask the newast ne aber of the panel

8 to please identify himself.

9 A (Witness Starrott) 2fy namo is Donald Sterrett,

10 I am manager of systems planning.

1 Q Mr. Sterrett, have you caused to be prepared a
.

;2 statement of professional qualifications for use in this

13 Proceeding?

14 A I have.

15 Q Do you hava a copy of that statement before you

16 at this tino?

17 A I have.

18 Q Have you read that statement?

39 A I have.

20 Q Do you have any additions or corrections to make

21 to that statt e t?
|

22 A No, sir.

23 Q Is it true and correct?

A It is.24

Q D y u adopt it as your statement of professional25

.

~
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rt7 1 qualifications for uso in,thi proceedinc?.

I
e I~p , ,. ;

t. A w,,. . ,,

!!
|3 m. ne cRRm .a. chaineen e ilerly eo the :

'

!

A ether cantleir.an, Mr. S terra tt' a chatament of ;re ~cccien'1 I

i
!5 qua '.i:,: . icas is s.; ended to . a tentineny and til.? '0,..

6 ' calc ar.agine, lii-'* * other witnccces, perhape givin; j1

' h opinica tastiff.ony in addit :.on to fact testirc.ony, and I

3 would orof#er hin.
t *

i

9| CEMRMAN MILLER: Any objection to the athlement of
,

|
40 t- professional qualifications of Vr. Sterrett?s

,

!! (No responso)

12| Any reques.. for voir dire aaanination?

13 h MR. ROIS:21: 7. '.n going to voir dire them all. |
1

| We are still on Mr. Boatian, but I don ' t ha're any ^

1

13 problem with the staterent of qualifications going In. i,

16 CHAIR?Ui HII42R: I thought you had cer.pleted with
,

7 Hr. Bosticn.

i
to j MR. ROIS.W.U : We don't have any ruling yet.

19 .Mr. McGarry was asking him some questions and then was going ,

,

I

20 to make his aratunent as to whv he waa cualified, i

I-

g; Did we have a ruling? '

2 CHAIR:M MII1FR: How did we get there?- i

,I

23 MR. ROISMAU: Mr. McGarry startad off. Then he 'j
i

y wanted to stick this doct=ent in and we got off on the
'

2s a:swe-
x .

s/ 275 053
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i

I:= la i| But, as I ur derstcod, he still uas trying to
| |

2| me.%e hf.c point thror.gh answerc from Mr. nostian. |

i
'

3. CIf. IID?.N MILLER: I. guess chat la right.
{
!j

,

4 Mx. 'IC GAIGY : I believe that is where we. are,

i
Chairnan, and I acknowledged a procedaral problem that5 . . .

!
'

s; led uc to Applicant's Exhibit 2.

i

7! CHAIRMAN MILLER: Very well. |
ir

I

3{ Wall, we got your e.dtibit in, but we still have

g problems withthe witness.

.I

10 MR. MC GARRt: I guess the,''s true.

7
I would request that Mr. Sterratt'c testincny --

62 Mr. Starrett's statement of professional efualifications be j
|

i bound into the record as if read.13
I
!

j,4 | CEAIRMid! MILLER] All right.
i

!

lo-|- There being no objection it will be
1

to ! admitted into evidence aad it will be hound into the
!
I

I transcript a: if read.
j7

(Document follows:)18 |
|

19{
!

EO !
! :

j

21 ' '

i

22

t
.

23

i

24

25

.
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UNITED STATES OF AMERICA.

NUCLEAR REGULAIOiW COMMISSION-

In the =acter of )
)

DUKE POWER COMPANY ~- ) .

)
(Acendment to Material License ) Docket No. 70-2623e-
SNM-1773 for Oconee Nuclear )'

,,

Station Spent Fuel Transportation )
snd Storage a* McGuire Nuclear )
Station) )

)

TESTIMONY OF D. H. STERRETT

My name is Donald H. Sterrett. I am Manager of System Planning, Duke Power

Company. I received a Bachelor of Science degree in Electrical Engineering from

Duke University in 1944 Following graduation, until May, 1946, I served as a

line officer in the U. S. Navy, in the capacity of Engineer Officer on a

destroyer-escort.

In July, 1946, I was employed by the Duke Power Company in the Relay Dapartment.

My responsibilities were pri=arily in power plant relaying, and included both the

design of relay protection systems and fisld testing of installed f acilities.

In December, 1949, I was transferred to the Sys tem Planning Department, where

I participated in larg-range planning studies which utcluded power plant siting,

transmission studies, and the aconomic evaluation of alternative plans. In Ma r c h,

1967, I was appointed Production and Transmission Planning Engineer; in May, 1974,

Manager, Projects Planning; .nd, in March, 1977, Maaager, System Planning. In my

present capacity, =y responsibilities include the plaaning of all generation,

tran smis sion, and distribution facilities necessary to meet the future demand for

electricity in the Duke service area.

L teh h[)the(\ Since 1969, I have been a member of the System Planning 'm

L-
Edison Electric Institute (EEI), and am currently Vice Chairman of that

co=mittee. I am a Senior Member of the Institute of Electrical and Electronics

Engineers (IEEE), and for a number of years have served on the System Planning

Committee of the Power Engineering Society. At present, I am serving on the

System Planning and Operations Tas) Force of the Electrf e Power Research



*

-2-
'

Institute (EPRI), and on the Technical Advisory Commit:ee of the Southeasteen

Electric Reliability Council (SERC). I am a registered professional engineer

in North Carolina.

My testimony will relate to several contentions of the Natural Resources-

.

Defense Council which cones within my area of responsibility within the Duke

Power Company.

Contention 3: '111ure to censider the followine alternatives:

3a: Oconee as a last-on. fir s t-o f f clant.

This content ion i= plies tha: cperation f the Oconee units should be changed

from that of a case load plant to cyclic operation, in which the uni:s are placed

in operation as the system load increases during the daily load cycle, and removed

from service as the system load decreases.

T'c.e Oconee units are not destgred fo this mode o f cperatton, and are

constrained by operating 1L=its. In addition te -hortening the life of the

turbine rotors because of the transient thermal conditions enecuntered wi:h

cyclic operation, the build -up of Xenon in the reactor core under these operating

condt:fons has been well documented. A return to full lo-d while the Xenon levcl

is high cannot be acceeplished. r

From an operating scandpoint, the physical constraints on the Cconee units

are such that the units could not fellow the system load, shruld such an attempt

be made. From about 20% capacity, a minimum load level, :he nee units can be

increased in loading 744 MW in an hour and a half, 1000 MJ during the next four

hours, and 234 MW in :hree more hours. This represents an increase in 1 ading
'

on the 0:once units of 2003 MW in an cight and a half hour period, or an average,

'

of about 236 MJ per hour. The system load will increase during the morning

periods at a rate of about 500 FM per hour. The Oconee units, therefore, would

be unable to change with the system load, should such operation be a ttemp ted.

It should be pointed cut, in addition, that operation in a cyclical mannet

would be very costly in terms of system production expense. Operating the



3-.

.

' Oconce units in base yicids the lowest total system production cost under
*

g economic dispatch, and operation in any other mode requires more energy to be

produced from units burning coal, at a considerably higher fuel cost. For

example, if it is assumed the Oconee units operated in base, but at a level of,

half their capability instead of at full capability, the additional expense in

the year 1980 alone would be Sill,412,000. The increase in cost resulting frem

cyclical operation would be even greater.

Economic dispatch of a power system is a complex procedure in which each

generating unit is operated at that point on its load curve which, when combined

with all the other units in operation on the system, will yield the lowest net

total system production cost for that system load level. It is not a matter of

fully loading one generating unit, then bringing the next unit on line, but

rather of operating each unit as a function of its incre= ental cost curve,

recojnizing its relationship with the other generating units and the system. load

requirements. Even during valley load periods, the number of units on line,

and their specific loading, are determined by incre= ental load curves, by the
'

physical constraints on the units themselves, and by the need to meet specific

system 1 cad requirements. The concept of "last-on, first-off" generation dispatch

is a si=plistic approach which si= ply does not exist in the real world.

3bt Cost of increased eurchases of ecuer due to Ocenee shutdown is

see.cu la tive .

The shutdcwn of Oconee becomes expensive in terms of replacerent power in

two ways. The energy not produced by Oconee wuld have to be replaced insofar

as possible by energy produced from other generating ur.: on the Cuke system,

which burn either coal or oil; and, that energy which could not be provided

from within the Duke system, would have to be purchased from sour 2es ** i'"*1E
/J US/.to the Duke system.

'

The cost t; produce the energy on the Duke system can be dets 41ned with

a considerable degrce of certainty. The average variable 06M and fuel costs

for Duke's base-load units have been calculated to be the following in 1979:



*
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.
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,

@ Cost in S /M' hJ
Unit (s) Va riable O&M 1979 Average Fuel

Belews Ck. 1&2 .192 12.80
Marshall 1 & 2 .366 16.55/

Marshall 3 & 4 431 16.28
,

'

Allen 5 1.082 13.66
Oconee 1, 2, 3 .525 4.44

The cost to purchase energy is speculative in the sense that Duke has no

contract at present by which such energy could be purchased. However, based

on experience with short term power purchases which have been made in the past,

a reasonable estimate of the cost of purchased power can be made.

The probable cost of firm capacity would be between S3.25 and S3.75 per

kW-month plus the cost of energy which would be no less than 20 mills per kWh.

Based on . average value of $3.50 per kW-month, the cost of a one-year contract

to replace the Oconee capacity would be $108,360,000. As suming a mini =um energy

cost equal to that of the Duke system fossil-fuel units, the total cost of

purchased energy would be $257,514,000. The total cost of purchased power to,

replace Oconee for one year, therefore, would be $365,874,000.
'

Actually, in the light of the current status of units which have been

re=oved from service for environ = ental or other regulatory reasons, and in vies

of the delay 61 start-up dates of units on neighboring systems, there is no

assurance that firm power could be contracted for at any price.

Contention S- Apolicant should be bound bv its full core discharre standard or

demonstrate (cost / benefit) that this cacability is more valuable
.

than costs of shionent of f-site of one core of scent fu e l .

Applicant's response to Intervenor's Contention 3 pointed out the very.

considerable impact of Oconee on the Duke system operating costs. Although_,

full core discharge capability becomes extremely important should a shutdown

(h of the entire Oconee plant be required for generic or other reasons, Applicant

'

275 058
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*n

cites the cost of not operating an Oconee unit, a minimum of $165,000 per day,

as a sound reason for keeping all the Oconee 2 nits in service for as much of

the time as possible. The cost of transporting the fuel to maintain full core

discharge capability is insignificant when ecmpared with the alternative of

shutting Oconee'down. -

,

y

@

.

.
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mm19 i CHAIF13d7 MILIER: Ncv we resuma your interrogation

I
'

2 '
of Mr. Bostian, I beliem, on voir dire, as to qualifications.

li
3it MR. MC GARRY: Mr. Chairman, I might need just

!

4 a minute or tuo, if you don't mind, just to collect ny

5 thoughts.

6 CHAIRMAN MILLL*R: Do you want a recass?
.

'
s

l7 MR. ROI5 MAN: Mr. Chairrun, what is your plan in

8 connection with the time for the evening?

9 -' CEAIRMAN MILLER: I was >just going to roll on

10 until they kick us out.

11 Do you have scme problem?

12 ! MR. ROISMAN: It is only a question of fatigue,
.

13 it has nothing to do with time.

14 CHAIRMAN MILLER: Well, how do you feel? I get

15 stronger as the day goes on, you see, so you have to remind-

16 us.

17 MR. ROISMAN: Would you be villing to set an ,

l

18 outer limit at 6 o' clock on these days where there is one I

19 person, which has been me, has been doing most of the cross- !

20 examination,

21 I am agreeable. Would you like us to help en

22 this examination?

23 MR. ROISMAM: You have already done an excellent

2-1 job, ad I would be glad to have you participate in any way

25 you want.
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.

I

3DIO) 201 | CIIAIIDIA2! MILLER: All right. We vill reccen at
t
t

2j 6 o'cloch, or if th': 1.%nngenent saye sconer, no vill. i

O
3 But I bel:. eve they a e extending us the courte.7y.: .

,

3 !

4 .I. Let's take ten. }
-

!
5 j[i '

j (Recesc.)
. h. .

O !

,, !,:
I

il
3 li i

t i

9 I
4

i.
to !

..

.. .

I

12
I .

; !
:s t

'

i

14 !I i
(

i. , = _ ;

,

16 !

I
,s ,,
,

i
f

ta :

I
i.

19
!
,

,

20 j

21

1

22 i
I
!

22 i

|24

25

|-
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CHAIRMAN MILLER: Mr. McGarry?

. . MC GARPS- I was directing questions to Iir.

Bostian, I slieve, to update the record, I asked %in whether

or not he hi averall rerponsibility fc.- the projecu.

CH3iFl1AN MILLI.R: I bat he anmrared yes.

MR. "O GARRY: Yes. Maybe I dcn't have to go

through this, Iir. Chairman.

CHAIPIG.N MILLER: I doubt it. I think the record

is reasonably clear. Any objection to the testimony co far?

We have admitted now the Exhibit 2.

MR. MC GARPZ: That is correct.

CHAIRMAN MILLER: Uhat else are you trying to prove?

WITSBSS BOSTIAN: Refresh my memory on Exhibit 2.

CHAIRMAN MILLER: The application.

.

MR. MC GARRY: The 3tatus of this panel at thic

point in time is we have noved that each of the gentle. men's

statement of professional qualifications be bound into the
,

record as if read.

CHAIRMAN MILLER: THose have been admitted and bound

into the transcript.

' MR. MC GARRY: Now, the next step is to go

'~

through the testimony of each of these individuals. We would

like that to be bound into the record an if read.

g MR. ROISMAN: What happened to the ruling on Mr.

Bostian's voir dire and his qualifications on opinicnr and
.

273 062
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cah2 r.ove acre :Encothly. If Mr. McGarr-j would offor na:tt It.

Bostian't testi.meny, thar we could raire cur chj echions

to the admisaibi.e.:.ty of that testirony.

CHAIRtan MIrIER: That might be casier, ::r. McGarry.

11e udll do it witness-b -witnecc.i

MR. F.C GARRY: Sounds reasonablo 30 na.

BY :5..MC GARRY:

0 ?b . Eastian, have yo't preparmd taci#. mony for t.se

in this proceeding?

A (Witnecs Ecstica) I have.

Q Do ycu have a espy of that tactimony 'cofore ycu?

A I do.

Q Is it captioned,"Tertimony of Ralph N. Bootien."

A It is.

C Imd hmi many pages in that, Mr. 3catian?
.

A' 15 pages. 14,.1xcuse ne.
.

O Mr. Ecsnian, is this the same document -i. int

we referred to earlier that the first three pages contain

your statenont of professional qualifications?

A Up to the top of page 3, yes.

Q Mr. Bostian, with respect to that portion on

'

page 3, and then the remaining pages that comprise your.

,

testimony havo you read it?t

g A I have, o

Q Do ycu . nave any additions or corrections to make to
.
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enk5 3Y MR. MC GARRY:

O M:c. Bostian,. as corrected, is this testimony true?

A (Witness Bostian) Mr. McGarry, as a resultof the

antering of Applicant's Exhibit No. 1 into the record

wa have changed the cost of the raracking of cconce 1, 2, 3

with poison racks. The per assembly cost will change; the

time ahon Ocones station will lose FCR uill change; and che

times when Oconee units will lose thermal cutput will also

change.

It will take up perhip' overnight to mcdify those

numbers.

O With that provision, is your testimony true

and correct?

A Yes.
t

Q Do you adopt it as your testimony for use in

this proceeding?

A I do.
,

MR. MC GARRY: At this time, I would move that

the testimony of Ralph if. Bostian be bound into the

record as if read, received and bound into the record as if

read.

MR. ROISMAN: Objection. First, a point of

clarification. There was an affidavit of Mr. Bostian attached

||h to the Applicant's response to our motion for stemary dispe;ition.

Is the. Applicant intending to offer that.also at Mr. Dostian'n
.
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cak6 ,d t stimony?'

l'
.

2I :13. . ' ' . M.'.Y : I voo.ld li:ca to dir . a.h out ...L... I

!
t

3 ,j in light of the Ec.'.r.:'e ruli.-g.
'

1
6 4

4f CEAIEIAU MILLER: Thain? dont cre.rnich c. !
i I

l
*

5' M.R . ROISMAN: OP.ay. I jusc wnntd to be
n

h

G] clear.
I

7 CHAIPP.Jdi MILLER: 17e vill *.nvo r- indicatica,
l'

I

a !! Mr. McGarry, tcmc =cw anc ' nob you are rutitled to uco
..

!
- it in unctever fashion ic perniasibic. As far ao the motici.

91
;0 | for admissibility of the test.imony, there being an objection,

t

11 ua vill dafor ruling until the cc..clucica c:: the crosc !

12 1 exami.:ccion ,
l

H

; 3 '' MR. ROISMA.H. : Are you at all interacted in the |
.

I

14 basis for the ebjection. It can ce ruled on on the face. |

|

i s' | CHAIRMAM MILLER: All of your ob hetienc? I'
, i-

I, i

10 [ MR. ROIS20.N: Essentially, the objection I h.vo

i

17] at this point can. It is basically one objectica.
|

:
^

.

6ig b CFJ.IR'iAN liILLER: Normally if there is an (
,

| I

19 i co]cct,.on, we Unit until the conclusion of cross becauas i

;c - matters of explanation come in, further croca examination :
i ,

i
~

I
h, or objecticns may be aliminated. If onc tha ether hand ycu21

i

22 tel3 me it is more practical to rulo now, we have no

objecP.icn to that.23 ,l
i
.

24| MR. ROISMAU: Let ma explain the >jection and

|
25 | the Ecard can mako its own assesarr.snt. If on-a reads lar.

Il

I '27G : o
I

P Q $ F'S f, f, ?c . M 1.:;<.

Qt Y \.. O.'' LEn ' u.3
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653

eak7.1 Bontian's testitacny, starting with page 3, it is a surra.ary
1

2 of the testimeny of other witnesses or studioe done by

3| other persons. Because Mr. Bastian has not dona them

l
4n. himself-in fact Table 1 got modified on the basis of

n -

.i>

5 !! number contained in a study which earlier today Mr. 3ostian con--
I

G- ceded he did not prepara but only read once - that is tho

7i nature of the testimony.
1
.

C ' lie object to having summary testimony in that

9i summarizes other witnessec' testimony. We would rather

10~ have the testimony be directly from the person who did the

11'! study or analysis.

12' As an example, beginning on page 3, after the

13: first sentence of the paragraph, it says, "And economic com-

14 purisons of these alternatives does not show this to be the

15 i case. This comparison is sat forth in Table 1, page 4."
,

16 The comparison he is refarring to is not one

17 prepared by Mr. Bostian. That tone continues throughout

18 the testimony. It might take a lot more t h for me to go

19 through each of these, identify the sentence, ask the witness,

20 have him tell ce he has not done the study, raise an

21'| objection and ask to have it stricken.
.

22 CHAIRMMi ETLLER: It is easier to do it in advance

'

23 because you object to the tastimony in its entirety?

24 HR. ROISMAH: That is correct. For instance, I

25 don't object to him saying it is a contention of several

2/ J 068
7c -

-
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1.- || the affcci. of our ruling. If cha actimc q '. 3 not :.br. :cibic . '
t'
4

19 p whether he ga rc it orally or in uriting, if - is not ;

d e

|
a

if adnicaible b2cauce it is not buced on his c. n knculcC e, |20 7
t
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d f.t beintT c uentially a cur mary of t'u worn or of_imr wiencscan i9. *. i . i
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cak9 exaniuation bring that out. We maintain that much of this
a

testimeny of Mr. Ecstian is the werk produce of Mr. Bo.stian

and he an pr vide the factual input. Mr, Raic=an may think3

4 ctheruice and maybe ne lock at Table 1 and mayha Table 1

o.
indeed was based on a study from another individual -

CHAIPl4AM MTT TRK: Take pago 3. It is not,.

_. the function of any witness to tell us what the contentions
i

of Intervenors are. We knew what they are and we don'tg

want it to be argued.g

That is not tentimony. It is out. The economic

coLparison is in by its fingernails because it will be

changed tomorrow.

The basis of the change is as a result of another

exhibit which I didn't recall the witness directly prapared

or had responsibility for.

" " *
16

think Mr. Bostian said ho prepared it or had

* *18

That table is suspended by his own request. We

g t to page 3. We have already discussed the areas of
20

expertise on the economic questions. It is quite clear
.

it should be noted. This is argumenty Mr. McGarry. This

i isn't testimony under oath of a witness.

MR. MC GARRY: The first paragraph,it seems to me

the figures by themselves indicate ths value of chipnent as

.
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1.n., , spect fuel storage proble=0. !

t
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23 |} He is the coct expert =nn at D9.c Power Cemy.cf.
i. .

'I

31 4, 'Phorofere, I wotid submit that ha can st.n.k authecitatimly,

. i ,

h
i

3,s $ tc that pocition.-!
i
| .I,

- g' CHAIRM1ei MILLER: How can he possibly give the
l,

,

' figures which are not cccurate fiUuroc, which is the basis,,y..,

O 3| ce the very eir=t peregraph rcu inviece cur aeecneien te.
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eak I Whatever his title in tha company, whatever

h '
2 his role, what possible connection does he have to these

a purported figures? -

,

4 MR. MC GARRY: Pirst of all, with respect to,

5 accurate figures, these figures were accurate when he

6 prepared this testimony. As we indicated in the testimony

7 of Mr. Bostian and the testimony of Mr. Hager, we were

8. endeavoring, we had a study engoing. We didn't hide this

9 from anybody. It is stated in the~prefiled testimony.

10 We now have completed this stuly.. We think we

11 had an obligation to the Board and parties to update this.

12 CHAIRMAN HILLER: We appreciate that. What does

13- Mr. Bostain have to do with it?

14 MR. MC GARRY: He is the individual at Duke

15. Power Ccmpany who has to get this information and make

16 the decisions as to which option Duke Power Company will

17 elect to solve its spent fuel storage problem.

18 CHAIEMAN MILLER: How did he obtain these figures?

gg MR. MC GARRY: We will find that out through cross

20 ex m1 nation.

21 CHAIRMAN MILLER: All right. We will start

22 cross ey eination, if you wich to do it that way. Mr.
<

C Roisman, proceed .with cross Sym3 nation at the very beginning.6 23
!

24

25

'
.
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eax t CR003 21'1212:JATICII

D'! :12. ?"13:D:1:.a. ,.

!
I

i
4

3f Q :!r. Dcotian. Int ma dircct :t i.u attaation to paga 3;
!! |a

In the first paracraph tcu sav, "I f; in the contant.to:1 of i
'-

. , - -

i
i

i

i; j' savocal ntorvonora in this proceeding that the nodification;

s. cf eniating poole "
. . .

!
i

l'
7 pt sihat do you bano your ctatement on as to what is

I l

hp, che contantion of taa 7.n:crvenora?
I
i

gh A (Uitnees Bosnian) The conter.tions thc=Selves
il

10 that we had not concidared certain altarnatives.
.i

j Q Did the contentions acy thct one of the;;

;; 5 alternativas uns preferable? Lot 2 0 tchc an HRDC contention,
b

1.:, ] Mo. 3, which iu one thac deals with alternativeu.
|

, .

g i Mac NRDO one of the Inter enora you naci in nind?
I
,

i
A Itan I!o. 3, there, yes. :; .-

16 0 Did the contention cay ?;nDC considered one
t

of the ,alternativos preferabla?;-

;g A "C; 3xpansion of Cconac apent fuel pool capacity

is to hold all fuel until uemanent storage facilit" is cetabliche '.
.

'l
! O What is the wording of the cor.tention under which'

?.0 .

f
'

ir
; g [ C appears? What does it cay?

o
i
''

A "Faflure to consider the fcllouing alternatives.M-
- .3

.

Q Doao it say that one of them is preferable? Does
'

,3,

.L
!

. |'
it say that one of the alternatives that failed to be considerei3.+.

is proforable to the propcced action?. , -a.

2 / s(~
n

o -, -f3
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esk 1 A Not in this particular case; no.,

!

E. MR. ROISMAN: Mr. Chairman, the witness nas not

2 shown a basis for making the statement. I move the first

4 || sentence be stricken on page 3.
i,

.I

. ' FITNESS BOSTIAN: May I comment, pleace, sir.'

S CHAIRMAM MILLER: If you have anything further to
|

7i testify ~to, yes. ,

I
'

'
8- WITNESS BOSTIAN: Cne of the CBSG contentions

9: is: "More acceptable alternatives to chipping erist."

10 A is " Modification of Oconee spent fuci pool."

If MR. ),tOISMAN: The testimnny was that NRDC 'fas one oE

12;1 'the Intervenors he referred to as "several Intervenors"

1s; in the case. Contention 3 was one of tham. The statement

14: as read and testified to by the witness is incorrect.

155 CHAIRMAN MILL 3R: Well, since there is at least

IS: one contention, CESG's, that does go to proferenco I thinke

1T the witness is probably not str:iining it.

18- MR. ROISMAN: Secondly, we object on the ground

11 that the contantion of the Intervanors speak for themselves

20. and the witness is no better qualified than the Board to
'

21 read the contentions and see what they say.

22. BY MR. ROISMAN:

23 O "An economic comparison of these alternatives

24. does not show this to be the case." Who prepared the

25 cconomic co=parison, Mr. Bostian?

.
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eak g A The ccnonic comparison is Tnble 1, which it
!i

3 a comparinon of the cost of the various alterentives that
i
,

- uor, considerod,
!s

i
ai O Who preparcd the tabla?

5! A The. table was prepared under ny direction.
i
|.

Q I am corry; who preparad the table?e n

!i i

7 || A The table , _ believe, ao prepared by Mr. Glc7er.

g Q Who prepared the duca that produced the nuubers

g i that appear in the tablo?

30 A The first iten there, the shiptent of 300 Oconce

gj fuel ascemblics to McGuira, that numbar was prepared in

|
Mr. Snead's secticn. The --;3

!

i
,,h Q Do you know who prepared it? If I wanted tow

74p know how the r. umber got c7lculated who uculd give me that

information? Who would I go to? !;g

A Mr. Glover.10

;7 _ The second item, raracking Oconae 1 and 2 pool

;g with high density non-poison racks, the number 3,514,470

33 is the nu=ber of dollars that voro expended in the complacica t
i

20 y of that project. That came from our financial statement, |r
i

3; accounting department.

Q In other words ~~22

A a ca actual number baced an dollars expended.-'

| 23
i

Q Depending on accounting department *n definition'

2C

_ of what constitutes an expence?
20

.

27J / D
** P

s
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cak 1 A Dollars expended, yes.

2 Q An I incorrect or do you kncu whether accc mtants

1

3, somat-. 3 treat s.- thing - y:u ?uve whether the money
I

4f is t.;aatad ao expended or expensed. Aren't thera different

5 ways of ifferences of opinion as to wha.t constitutes an

s e=penditure?
i-

7 A That was the cost of the installation of the

a racks.

9 Q Lut what I am asking you in do you know whether

10' or not from accountant's perspective that represents
!

1

11 i actual dollars spent, dollars obligated to be spent, uhether
!

12 the same number appears in tie Duke statement of its costs
I '
'

13'j as filed with the appropriate public t..llity com.issions?

A That is the actual cos- of the project in dollars14

expended. It was the capital investment. |15
I

'

i

Q Y u know that because you personally chechad '
16

it or because that is how tho accountants sculd have77

calculated it?18

jg That is the number that was given to us by theA

accountants.20

Q Do you know how they calculated it?21

A I do not.g
-

Q What about the next number?g

A The next number was given -
24|

h Q The next three numbers?25
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F h nu .beru hare are noc az: hors that the '.utneus will be 2L
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P
!' d. .

to testify ab t.e how they wero Caveloped. Zhe tianessac

I
10 Jf who prepared them at laast arguchi.y are pr acant, e:,:capt

,

h. . r

11' d in the ca.se o* the accour':ents r;ith raspect to '-na ;

1 |tr

;2 h assent apsnt en rar2ckir:g C,;cnac 1 and 2.
.
i

i, j
,

i
;- 1 I uculd hava Goma qucs.: ions M r ti:.. e

-

i >

14 !. accountanta if I vanted to really argne wi':t *: :.urt sr

ed
15 l' becaus2 I uculdn' h kncu h ra all o. the.c.cncy coulu hav2

1*

16 been sp.?nt when the rcrackirg caly got apprcycd yaster-lay

1
17 ;| r.1crning. ,

'

t,

18] I assuno it hasn't charted yet. I har.: scne
..

u.

19 H. c:merience wit;h accouabanha and I don't want to n-ejudge
tj

'l

20 h her they :nnde their calculation.
!!
o

2! N ITf:!ESS ECSTI.W: May I correc': tha rscord. L a!.ti
,

,

,.22 .. is. design engineering's esti.e. ate of the cost of thac ;

I.

23 ' project. I was thinking of Cconee 3. }7 -

24 liR. ROISMNT: Mr. IIager's offica?

E5 WITdESS 203TIA'!: That is correct.
g

- N
n p.a..,p.. m).h 1MEN.

'

n -
-m

a ..d
s.~ g s u(,Ih "j u t14 3 '' .-n s.

4 .9 ' - %.i >+ .
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.



673

eak 1, BY MR. ROISMAM:

2 C The fm : ilgurca '::ler the 738,000 are all done witfLi

3 W. Lager's offi.co, if not necessarily by Mr. ilager?

4 < That is correct.

3 Q And per assambly is merely a mathematical calculati r9

6 A That is corrsct,

Q d the next colunn, when Oconee station will
,

8 lose full cui- roserve?

g- A TP ..e nuabars were produced in my group.

10 0 By you?

;; A No.

I

12 ; O And the next column, time when Oconee units will
!

13 Icse thermal output?

14 A Same case.
.

15 Q Not by you but in your group?
.

A Not by no personally.16

Q Do you know how the numbers in the last two
17

columan were actually calculated, what was used in the18

gg assumptions in mzking the calculations?

20 A The assumptions used in making the calculations

21 are those. The number of spaces added by the revision, by

22 these revisions; The second assumption is a fact and that

23; is the number of spent fuel assemblies in the pool. .

g The third assumption is the refueling schedule

wh.ich incorporates the existing operating schedule of the25

.
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eakt O But '.. --
i

2! A There are plans but vs ha'tc not submitted the
.

I
3 il reload decign that puts it in 15 ccnths.

i.

4 Q Arc you intending to submit it?

S] A Yes.
i

6' O Would that then change the numbers with respsct

7'' to the raracking of Cconoo 3 pool with poison racks a:3

8 i! they go out .r. cross under cost, time and so forth?
h
l'

9j I don't knou .f it changes cost or not.

I.
10 [ A It uculd not changs cost and I would be very much

I
11.i surpr.tsed if ic changas tha numbers.

I
i

12'. Q How would you find cut if it chsnges the nt=bers?

13 Ask sonacne in your shop to do the calculation?
i

14 ; A That is ccrrect.

15 MR. ROISMAN: I do not feel the witness is the

16 best one to testify to all of this. In the casc~.of most of

17 the nur.cers, the uitnesseis are here. I would want to ask

te- them'und I don't want the uitnesd''testimeny in

hero when I hava someone who knows it better.19:'
|

20:|

21:

2I

23

24

1s.

'
'

275 080
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~h 2G. MC G?3."- * Chairman, Z iti;dc '-he pccition
|

13;.:. 3LCGI

fl;73 eak p j

npbl 2 '{ *:c find curaelvsa in - va = ppr r ~i r.t.. ._1 'oir.l.e's itur. tion |
'

|

!3 [ -- is that ^13 nes5 ect =or.a to pull this Nyc W r, a po!- uW

P

1 *?ItiTc:n" into cerauective. i32. .ccr.ian iu cht; ..:- divid u21.*

' i
I t

5| Na provided tha J.adividuale che backup thrt !
I

i
6 lir . F.c ..can -ciahee to cr'.,cu- t:-nmi.'.: . "?e :re no h atten ting i

i,

.. '!
/ to g nt e.nem, out we're te,fing to c.a4.e cny.s r>nnagable. ,

. . . . .

'
i.

Sj W'll provide th:- individuals thec Mr. Roismaa j
! l

9 chinkc he needs to give him the anwars, rie mwa ;cmcon' >

i

i

?O to put the r;ttter into context. Thac's fir. Eostica in this I

i
i
'

11 instance.

C Fa I would atthait that we go ic:~.mrd .7ifni j
t

13 i Mr. Bostian'a statsmants and hi:1 testimony. That tacti"lony
.I

14 tha': he cannot cupport,. than that doecn't cono in through

15 I Mr. Bortian, and chat testimony dcasn't come into this
I

16 rc+::ord unless it is challanged and we put another individual

17 on the stand who will adco.t that tastimony and su.w. ort that !

:
1

1C tastimony. Thenthattastiucitycomesinthroughuhatindividnaji
19 But it aasms to na be're finding ourcolves in a !,

20 procedural manageable problen at this point in tit.a. And

21 it just seems froa our point of view that cha heat way uc

22 handle it in through Mr. Boctiaa in tha first instance.
,

-
i
i

23 We'd be more than willing to provida any uitness that we .i
,
!

24 think is rennenabic. We cc.y argue about uho ara the |

appropriate witnessos, and we havo Mr. Snacd N h .00 4ver !25

h7aa,wn -
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Fjb? 1I and Mr. Hagor who vould be the individualc who would bc

2 invcived with this table

3 And I think Mr. Roisman I'm cure is not intercated'

4 in dehying this proceeding, and we enn just ask thsco ques-

S tions to those individuals and movs forward the prcceeding.

6 That's uhy I thought it would be fruitful to go ,

!

l

7 through :he document. t , Chairman, in the first inctan=3 '

8 and let Mr. Roisman begin uo got the f: uur of what his

9 concerna were. And it scents to me just going through tnis

10 table -- ack, the first number, 'Is this your nw.ber, Mr.

11 Bostian?' He says, 'No . ' 'Well, whose number was it?'

12 Answer: 'Mr. Hager.'
i

'

13 Now obviously I could come back on redirect and

i4 say to Mr. Bostian, 'whose number was that?' And on

15 rebuttal or on other direct examination I could bring up

16 that individual bacause va feal it's necessary to support

17 these ntunbors.

18 Co that's banically our position, f

19 CHAIRMAN HILLE:1: Okay.

20 I think thera's a fund.m ntal ''ifforence of view
f

21 in the way these things are being handled. We regard this

_

prafiled direct testi=ony as being eqaivalent in every22

23 significant area as being the same as aral direct tastimony

24 by a witness in an adjudicatory proceeding. !

25 MR. MC GARRY: That's how we view it, Mr. Chairman.

- 275 08) n
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nyb3 1 And'. if i :Isr2 not pre"i2* I would hnva ached a simila,

E quesbio:. 'N :3- . :20sti n. I coul.d have m*.ed him thon' quan-
i
i

! 51:nc and cc ::culd ha? -2 Fiven mo tP.ces .eepane23.

It
^d Cn.-$IPJAU MILNR: 2 ell, the very first 'rurquien

|
1

5'- yon 80.11d hura asktd won.1 d have been shout che tab v. It.

6 ' maid art linly et that point be subject to inqui' y, _:. not

vcAr dire by tha Board as to what la the 'nais for t w prcpera f
.

/

a tion " 22 table "tich is tha enhibit. !

O Upon appearing that hs doesn't hava personal
,

|

10 knculcoge, he didn'n do it himaalf, tha ohjacci.>n would Sc

1 custained. So the first question would cc out.
.

3 _3_ ht u., . . , ,,, ,. n ~.". * q'.. ~a ^. i.<.' ''_ .4 '.' 0_'..'.', "w 1. .' . ... / .x c F.
.2,- m 3 . . .

1

.~

i,

i3 the ser2. The objection would be suctnined. "'his in not
i

1A |
i

tes ti.wany. You couldn % possibly pretend that this is '

|
,

13 *estimony.
'

'

,
. :

]

16 "It should he noted in regards to tSe j

above alternatices of additional fuel...."17 -

.

I

18 This i argument; this is not sworn testinony f
I

-- . . . . i
19 or ruct by c witness or v.n opir, loa by an expert . tners.

,
,
t

20 3R. MC GARRYf Mr. Chairman,'.7ith all duc respect !
,

'1 I to your e:qwerience and ny 9.xperie. ace in there proce2 dings. !/.
1 I

22 testimony very similar tc this testi?cuy comes in regularly. I
,
i

23 CHAIR'4Abi MILLER: Over objection?

.

24 MR. MC GMIRY: Sometimes over objection, coactimesj
i

9 '

2s noe.

&y p p'p
fih,b,p9^33 g 91

275 03_3 Lrt .. a
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mpb4 1 I think it's just the court. It'c the nature of

?- theco cdministrative proc 2erlings. |

3 CHAIRtCd! !!ILIE.1: Ucil, thoco are cdministrative

4 proceeding,. We never :said that sworn tacthony could be

i
5 conclucory,.argunentative, non-factual, and not opinion as i

|

3 fvr as the bacis is concerned. I don'i knotr of any caco,

7 adminictrative or otherwisc that cays thct. Maybe I'm ovar-

3 looking that. Maybe I'm o'7arlooking scmething. I

i

3 I'r. applying the same tact that uo do of a

VJ witners sworn. You're not going to changa the spots by say-

11 ing it's a panel or he's the man responsible, or he is tectify-

12 ing directly under oath.

13 It's as though you aske1 him direct questions,

14 not leading questions, and he gava responsive ancwers. Ard

13 tre would rule as you proccoded. '

i-3 MR. MC GARRY: And I would ach him the question,

;7 'What is the total cost for shipment of 300 cconeo spant fuel

13 assemblies to McGuire assuming no roracking?' And he would |

te respond --

20 CHAIPRAN MILLER: Wait a minute. There would be

21 an objection. There's no sufficient foundation to show that

22 the witness knows. And we m uld say 'Show your foundation

23 proof, Counsel. ' And you go ahead and lay your foundat!on

24 proce.
275 084

25 Go ahead and do it. We'll just find out if this

f
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,. .. ,_

-

i |

fC Cl 0.' . un . I ' . c.2 2 c.t.c iur r .. , t u'. f .jun; ccyinc ucn..: .:.u
'

I

t;c chrcugh Iach can of 2hoJ o, and I U.:n.'.d iLucina 3cro 'icrc |
J

|

. . .
-. .. i

s. go. Lng nc ha on. .jactions to Ic:e or ch;.O : Gerr.ny --- |
.

.

S C:: aim'.'J' :.*ILIS'2 : Ysu'd alra2 ty hno:' that sorc's !
! I

i

7 chj cction "o all cf this ': tat man't, 30 *':1.'.lcd. ?c '' U. h032: |.

3| the oh-icctions,i
s -
-

4

I I

9{ Uall, all right, ce coun thracah. W.' o h.r.sn |
- ;

i

10 l' th cugh page: 3 and 4. Co dcun uitn 5 and chc.' nc. nharo you
I
;

Eclieve that Rorm is 1cgiti=a.tc cirace ten:i::cuy - ai *fnu1i i i

.

I
12 ~ could ask a q'icction and gct the an:.c. cr, S o rec,cc-'.c<. onder,

i
'

;3 cath by 6.e vinneca.

i

14 MR.11C GICLT1: * 71 ' ct 20 junt any thin,?!r.

15 Chairnas:
; 6

iG | Ob'riously I holi i that it's all legitinate
1
|

17 i di7:ect testi. mony becausa I have a recponsibility to thic Pr.ard,

is and I'm not going to --

275 085
10 C'IAIF1921 *.iILLER: Wo hava no critician :i yc;

,

I
20 profcesionally, but nonethelcua you're going to have to .'.a'In

o.1 the testinony by the uitnesses who cro either qc21idivi u

|,

;; ! upeak, who have donc the concutationo, trho have the e::partico
i '

i i

I to give an opinion, and it docu not ny,ocar tnat thic in an3

2.; witness for anything that we've cenn so far of what yen're

..n . callino. v.our direct testirt.cnv. . And vo' re tr.eina.. Oc v.ou--

, m* s -.
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mpb6 I want to take the timo either now or ovarnight to either

I
.1 IJ indicate -- we would give you leava to ack questions crally.

.3 We won't bind you to profiled hocause thia is profiled --

'

Wall, it's scarcely in toat innoial fonr., let ma put is that+

S way.

6 EcwcVer this, doesn't maan to say that thoro Iny

7 5o acce arcas that you could ask. But don't rely on ths fa d

'3 that you've got a panel there. Ask the gentleman himself.

0 He's knowledgeable, ho testified this morning. We know you

to can ask him questions and he'll givo you information.

1! But this isn't in tastimonial form, I'm afraid. -

t
i

1.1 MR. MC GARRY: Now onc of tha other things you

13 ; mentioned, Mr. Chairman, ic opinion. Much of this we would

14 maintain is fact, and we could ack him w.ut the fact is.

15 CHAIRMt.N MTT.TRR: Well, if it's fact, if he loows !

13 of his own knowledge, fine.

17 MR. MC GARRY: Getting bach -- I know you'll got

to to the foundation question, and I'll contamplato thia over

' 19 the evening and get back to you, but as a fact 'Do you know,

20 Mr. Bostian, what that number is?' 'Yes, I know t4 hat that

21 number is.' l

275 085
22 CHAIRMAN MILL 3R: Uhich number is that?_

23 MR. MC GARRY: That's the 7 -- I know the number

24 in 738,300 on Table 1. It's a fact question: 'Do you Imow

15 what that number 10, yee or no. '



.

e .m0.

::ph? I CliAIPMli MILLER: 10 that correct. '/r. Bostian,

..

^ sc 'y ' '- w .? tha' nmnber? t

3 ?>% "iT E S E 0 G T I A.ii: 7es.

i

i CEURMJdi ""LLER: That 700,000 -- lat' a nee, !'4

i :

S ehat is it --9739,300?

G|' i
'rqnygg,g pogTIA .t : fog, sir,

I
t

7j CHAIRMP27 :i!LLER: A.nd what is thc.t bas .d cn?
I

I
Sn WIOI"2E3 BOSTIMit Thtt's b2ca6 on shiment of 200 !

. I

I I
9' Ccones cpent fuel assemblies to McGuire and no rerecking of

10 .w nee..

iil ! CHAIRKall MILLER: And how do you 1mov of your own j
!
i

12 ' perconal kncwledg-t that that 19 the corre ;i. fi.guro, your

15 personal knowledge?

14 WITiriESS BOSTIAU: .iy personal knowladge. '~ha t

is i is the product of 300 times the coct per assembly ;hich is

16 $2461 ccch.

17 CfIAITOINT MILLCl: All right.

IS So arithmetically you multiply the t >o and you

:s get that figure.

20 UITNESS ECSTIAN: That is correct.

i i
21 CILMRMAN MILLER: Now whera do you get the 2461 !

l,

_
22 that you cultiply? ?

23 WI~SiESS BOSTIKi: The 2461 is comprised of thrca*

24 items --

25 CHAIEMAli MILLER: Well, where do you got the



683

mpb8 I information? Hotover many items it's compriced of, where do

2 you, yourcelf, get the information?

3 WITNESS BOSTIAN: The first item is the freight

4 charge --

5 CHAIRMAN MILLER: No, where do you got that informa -
_

la

6 tion? That's what I'm asking.

' WITNESS BOSTIAN: That particular charge comessi

8 from the carrier -

0 CHAIRMAN MIILER: I know who it comes from, I

10 know what you're telling me. But I'm saying how do you know

11 that?

12 WITNESS BOSTIAN: It's in my briefcase over there,

to and it's the purchase order between Middle Power Supply

14 Company and Tri-State Motor Transit of Joplin, Missouri.

15 CHAIRMAN MILLER: And you, yourself, have
.

16 personal responsibility for those itsmo, is that it?

17 WITNESS BOSTIAN: I have responsibility for the

18 execution of r. hat agreement beWeen . Duke and Tri-State, and

19 the freight charge is $1.85 por mile.

20 CHAIPMJ NTT.TRR: And so it appears on our docu-

21 ment that you have here.

22 WITNESS BOSTIAN: That's correct.

23 CHAIRMAN MIILER: And these other chargea appear

24 on documents there, and they are within the scope of your

25 duties.

275 088
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m;?b9 1 MITNESS TOSTIAN: That's correct.

2
]

CF.'.T.2yla: MLiL'd2: f.11 eight.

ti

S | Gat the docunanto and uc'll insc co unr'uch i.t |
4 1

- i j
iten by it.en to coe, if this is reall" ba r? cn your personal'i i

1-

5 knowledge er if it cunen from reports of the accounting and i

I

0 other decartmenta, which i> usual in a cerporation. |

|
7 i 13cw you car tell us 'thich it is. and I don't (

|

t

8 really care; but r.o the entant that you've got r.usbi:rs and

I9 finitres here .2 understccd you to testify befere -hat atr
i

10 least core:: of taem came from your accounting departmr.0,

11 atnera cara from --

W WITNESS BOSTLtdi: Ecll, all i~our of those numbers i
i

n ara frcm cur design. enginecring decartzmnt.

14 CHAIIGiAN MILLER: From Mr. Ts. gor.

15 WITNESS EOSTIAN: That's correct. ,

.

10 And lot =a commant on that. Duko Power company

17 is a very large corporation, and our desien engineering

10 d enartment is responsible for ostir.ating the cost or our

19 large capital ircprove.nent projects, and the steam 22:cduction

20 departmant, the other departments of Duke Powr Cominy do

21 not on their own make these estimates. So when we need a

22 cost figure representing the cost of raracking Oconee 1 and '

23 2 pool with poicon racha, the official Duha nitmber will be
,

*!

24 the number produced by our desian engiacering department.

h 25 CHAIRMAN MITIER: Well, being produced by son'ebody,

275 08'.
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mpbl0 I I suppoce, within the department who's done the work and has

2 the personal diract knowledge, won't it, when you got right j

3 down to it?,

4 WITNESS BOSTIAN: Yes.

3 CHAIRMAN MILLE 3: All right.

6 Was this Mr. Hagor, by the way?

|
7 / WITNESS B03TIAN: Yes.

3 CHAIRMAN MILLE 3: All right.

9 Then we could get this infornation directly from I

10 Mr. Hager who knows the figures and could handle it, couldn't

i! we?

12 WITNESS BOSTIAN: That's correct.

13 CHAIRMAN MILLER: I think that's all that we'ro

la really saying. We're not in any way saying you're not an

15 accomodating witness. We are saying we want the direct

16 information and we want it from tha man who has the dire.ct

17 oither responsibility or did the work. That's tho only

13 point.

19 And I think for the nost part that these figures

20 hers do como from other persons, don't they, other than
i

21 yourself directly?

22 WITNESS BOSTIAN: That's correct.

23 CHAIRMAN MILLER: It's understood.

24 MR. MC GARRYt Mr. Chairman, our point is that

h 25 number would not have baan calculated unless Mr. Bostian had

'

275 090-
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mpbll I diractcd it ca be cc.lculcted.

2 Uhat see submit is in this proceeding -~ and that's

3 uhy ;./e et bmit that this tactinony ic cppropriato - - is tho.t

A in th: first inst 2nce Mr. Ecetian 4:cun abat thic in the

5 nunbcr. ::cu he nry have been Evxnichcd that number, acd

6 then if Mr. Roi nnn vanta to get into the bacic for thin

.

7 nunN r --

'3 CHAIPm n MILLEn: Well, you're putting the cart

9 before the horcc. You hcvc to lay a procer foundation, you, |

10 Ccunsel, and direct erareinction.

11 t'R. MC GARRY: And the p cper foundation :culd be

12 haro, 'Er. Sortian, did ycu cauco' -

13 CHAIPM M MILLER: Nc, thnt's whct you did. The

!^ number is a prcduct of ahat uno donc by othere whc he.ve the

15 direct knowledge.
,

i

16 MR. MC GARRY: And I would cuhmit, Mr. Chairetn,

17 with all due respect, that the preoer foundation ::culd be

18 the questions I uculd ach, that did Rr. Bontian cause thic

19 figurc to be calculated, and was it onlcellated, and did you

20 receive thic nunber, what is that nunber. And I would cuhmit,

21 again with all due respect, that that would be a proper founda

22 tion.
2 7 b 0 r/ i

-
1

23 New if seccone wants to go beyond that and ack

24 uhat is the basis for that calculation, who performed the

25 Specific -- who crossed the T cnd dotted the I, then they could

.

e
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mpbl2 1 get to that percon.

Eg But I cubmit that that would be a proper founda-

3 tion.

4 CHAIIUG.N MILLER: Well, I cubsit that gatting

5 a number in respence to a direction of an executivo, being

5 handed back a ntubar in no way indicates rhethc: or tot that

|
7 number is accurate, what the procoss una that was undergeno,

8 uhat tha underlying data was and so forth. It doesn't i

9 indicato one way or the other. It's not a foundation for
:

10 anything except that the man requacted it and an executive

11 got back a paper that had various numborn on it which he

12 no doubt baliavos to be co: rect. It's his job.

'

13 But we're going now on the evidentiary record,

14 and if thoro's a question raised as to the foundation proof,

15 who has the kncwledge as to the accuracy. It's the can who

10 has some direct, na dictinguished from indirect, knowledge.

17 And the indirect knowledge doesn' t lay tho foundation'for

18 the accuracy, authenticity, and the like.

19 MR. MC GARRY: Mr. Chairman, again wit 1 u-

20 respect, I think we have a perfect analogy here.

21 Mr. Bostian talked about the freight charge.

_

22 Mr. Bostian said those freight charges woro $1.85. How did

23 he know that? Because a trucking company told him.

24 CHAIRMAN MTT.T.ER: No, it's because it's in his

25 briefcase.

.
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f
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l.
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+

i

!~9 purchase crder hasn't haen fulf.illed in any c.orrr.creial ew;e.
4

I20 Iz; that richt?
i
i

2i WITNESS ECSTIN!: Titat's right. !J |
I

22 CliAIR!Cui MILLER: tiell, what's in your brleinao?

23 WITNESS B0STZ?.i!: The purchase order. ;

l-

24 CHAIRMAN MILLER: It's an ordcr for co:cchody to do

25 acr:2 thing.g
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I WIDESS BOSTIM;: That's correct.
mpbl4

2 CHAIRMAN MILLER: And your foundation thers ing
3 oven kind of poor.

4 We'ra going to have to clear up a lot of paporo.

5 There's going to be a mooting here. I'm told wa can leave them

6 in tho back of t.he room, to the left. But ue'll give a few

7 minutes.

d Mr. McGarry, I do think you'd botter give it come

9 thought because the Board isn't going to change the rule of

10 evidence just bocause we have a diffaranca of view. Hotmver

11 it may well bo -- You do apparently have the uitnessas and

12 you vill probably get this information and this data in if

12 you wish to do it. But ua'ra not going to lot a uitness who

14 doesn't have tha knowledg3 take the overall responsibility,

15 just because of that bring in evidence without a proper founda-

IG tion.

275 0917 so wo might as well get that settled.

18 MR. MO GNIRY: Mr. Chairman, I appreciate that.

19 And I would give it quite a bit of thought this even b0,

20 I would just hope that all the parties would

21 give thought to how we can best expedits this because wo

22 don't want to belabor thia matter. Na have the witnecaes and
_

23 we will present them. And we would like to novo fortmrd.

24 CHAIRMAN M m 7: So far as there is no objection,

25 the Board isn't likely to raise one itself unless it's

.

. . _ . .__
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Impbl5 comething really flagrant. So it :nay well be that there's

2 :n arac .h.;ra. -

3 We 9111 also exercize our discretien and give pau

4 teave to answer direct questions whers you don't have any
S direct written tastimony if it'3 co?.ething you think is

6 proper. We have discretion on that matter. He're not going

7 to cause you probleme.

8 MR. Mc CARRY: Mr. Chairar.31, just to slart the

9 parti. s of a possible course of action -- t 're nnt cca=Litting
10 ourselves to this -- but pe.aaps it taight be twoorron with

1' reapect to Mr. Bostian's proffared testinuny the,t ue would

12 ask about four or fiva witnesses to collectively sponaer

10 that testim ny, identify ':he portions of that testirA>ny --

h 14 CHAIm1AN MILLEn: If they arc the p.v:;ple who did

it it, who have direct knoulodge, I think you will find wo don'-
'

have auch probicm, asnuMng that the ovidence is timro. If16

17 it isn't there, thsn noithcr you nor I can creato it.

18 HR. ROISEW: Mr. Chairman, ray I just say cno

19 thing

20 I heard Mr. McGarry say that tha reason for the

21 Ecstian testi:mny was to pull the whole thing together.

22 CHAIRMAN MILLER: I know, I know. 275 095
-

.

23 MR. ROISMAN: And it seems to ice that wint
.

2,1 frightens us about Mr. Bostian's testirrony and why we object

25 to it is that he wants to use what is really a 1 g u,

S'ha
pgg3Q

m .

.o -

_ _
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8mpbl6 appeartaca statement an evidence.

2 We have to cross-oxcmine every to d in it to mako

3 sure that it doesn't come cited back to us as unobjected to
,

4
7

during the course of the proposed findings of fact and

3 conclusione of law.

G The conclusions that are contained in here

7. presumably como from witneuses who wora in this panel. And
1

3 I'm not going to lot them put thaso conclusions in which we

3 now hear are Mr. Bostian's words into Mr. Snead's mouth and

10 Mr. Glover's couth and Mr. Hager's mouth and Mr. Sterrett's

11 mouth.

12 I don't know why we don't go with their testimony.

13 CHAIRMAN MILLIR: Mr. Roisman, to be very cicar

h 14 about'it, conclusory testimony probably is going to be denied

15 adinissibility on anybody's part. This is the function of

1G the Board to perform that. And ineofar as counsel, for what-

17 ever reason, have argued on conclueory matters, the fact that

13 it's written direct doesn't make it testimony, and the Board

19 will sustain objections to it.

20 So if this is in como of tho direct written

21 testimony and goes to it, figure out how you r..a get it in

22 applying the rules of evidouce reasonably. 275 196
23 We're not as rigid as the court, but on the oder

24 hand wa apply them largely concerning the spirit of it. We

25 will use our discretion to give you leave to let theg

rP09RD&lNAL



692

rephl7 1 witnesse; currieront the vrltten answers if ind! sed they are

h 2 subject to cuch objectioro 30 that ru will bc .ble t:. ;ct

~

3 your evidence in.

( 4 Dut, gentlem n you'rs going te hava to 'get it

!
5, in in a lawyer-like fashica. A:.d I don't care how :r.r.27

I i
6| thousande of timco you've bacn able to do it in 1:o:ae other |

!
t

7 way. Iet'c just settle on the faut that vo're having an
|

| '

9 avidentia: y hearing followed by an tutawgy or the rulsa of |

0 evidenco and certainly our ovn rules et procedure and the !
.

10 rulen of evidence. |
4

I
|

11 i So let's get on with tho hearing c.nd Wil nove '

!
'

19 exceditiously if we approach it in that spirdc. Ar.d the

;3 Nard will cooperate with you to get the.m i.n in u prov .

@
fashion. But we're not going to have thic kind of t.14 |

15 called testimony when it isn't. And it docen't = cut 3

16 prof.foring it.

17 Okay. Please cicar o:*f your dacks. I hate to
i

le sound like a school teacher. But we do have a meeting hora
f

19 tonight.

|,

20 i 07hareucon, at 5:55 p.m., the haaring in the i
i I

21 abova-entitled matter was adjourned, % reconvene at

22 , 8:00 a.m., the following day.)
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