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administration of Duke's -- exacuting Duke's fuel

rontrackes, planning for spent fuel storage, implemontation of
spent fuel rack capacity additicns in cpurating Caecilities ané
support of various reactor calculations that ara raguireéd for

the c.erating nuclear statcions.

Q Mr. Giover, by whoem 2re you employed?

A (Witness CGlover) Duke Power Cormpany.

Q In what capacity are you emploved?

A I'm employed in the nuclear fuel serv cez secticn

and I report directly to Mr. Snead.

Q dow long have you been aemployed in that capazity?
A Four years.
Q Woulid you please briefly describe what vyour job

and responsibilitiss entail?

A My capacity with Duke is to evaluate +he costs
and feasibilities of the waricue alterna*ives presented as
far as spent fuel storage.

MR. MC GARRY: Mr., Chairman, at this time T Dropose
te ask direct questions of Mr; Bostian.

CHAIRMAN MILLER: Are thase queStions in the form
of those posed to an expert, and will he be giving zpinion
testimony?

MR. MC GARRY: Primarily these will be fact
guestions, Mr. Chairman.

B "
CHAIRMAN MILLZR: Very well. 214 140
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eakl

BY MR, MC GARRY:

0 'ir. Bostian, as manager, you are respensible for
tr> overall supervision of spent fuel storage planniny for
Duka Power Company; is that correct?

A (Witness Dostisn) That is correct.

0 Does Duek Fower Company have spent fuel storage
plans to accomme lnte future spent fuel needs?

A ¢ have certain plans that include the application
that we have before this Board. We are looking at several
options. One, we have received, as was announced yesterday
at 9:30 a.m., the approval from HRC to rerack the Oconee
Units 1 and 2 spent fuel pool,

ile are looking at the possivbility of replacing
the Oconee racks with poison racks. We have just ompleted
Some studies updating a 1975-1976 study for an independent
spent fuel storaqge pool at Occonee. e are locking at all
of these alternatives,

As we make our decisions, we will firm up the plans
for Duke's spent fuel storage,

0 Speaking of firming up your plans, does Duke
have any firm cormitments to any of these alternatives
you have just discussed?

A The only commitment we have ig the transshipment.
We are looking forward to that. Ue have the alternative of

replacinag the high density racks at Oconee with the poison

274 14
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first of all, are the srpaces in the existing pool. The
second alternative is to expand the capacity c¢f that existina
pool by the renlacement of high density racks with poisen
racks.,

Another alternative is the construction of an
independent srent tuel storage pool. Another option is the
compacting of the fuel pins ia stzndard fuel assembliss in
what ig knowr a=- pin storase. This permits a compaction of
about 50 percent., Tn sther words, an increase in storaae
capacity of about 60 to 70 percent within a given envelope.

Another alternative is narhans the pool at the
Barnwell Reprocessing Plant, That nlant i3 not licensed but we
certainly haven't countad out renrocessing.

e still believe tha+ that is the prudent route for
this countrv to take.

Anocher option and that is the option we are
pursuing before this Doard, is the transshipment of fuel to
McGuire.

0 hat do you foresee as the alternatives that will
be possible available to you in the futurs?

A All of these options will be available to us in the
future. There is another option that night be available
and that is the caisson burial of spent fuel assenilies in the
aqround.

0 Mr. Dostian, am I correct in assuming that you

274 144
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shen Jcanee besan~ Losera=ionil, why was che osrigival pnool
sized cthe wavy ' was sizel?

b .~ driginal pool siza aé Oesnes in both #f the
poois was sized on the basia of the rul:z of thumd that was
orevalent in the industry at that time. That is that the spent
fuel pool would nccemmedats a full core dischargz plus one
2ormal relced batch.

0 Vhat was *he prevalent thinking in the industry and
ia Duke in particular as to what would havpen with that spgent
fuel when the plant rsached a point where it could ao longer

acecrmmodate tha spent fuel?

A The prevalent thinling was that it would be
reprocessad.

o Has that reprocessing situation eventuated?

A tic.

Q Now, !ir. Bostian, ycu nade refsrence to a

modification of the Unit 3 spent f£uel pool; is that correct?

A That is correct.
Q Why is that modification embarked upon?
A At that tinme, we were secing delays in the

licensing and startup of the Barnwell Reprccessing Plant.

0 And acain, what was the size of *hat nodification,
Mr. Dostian?

A That pool was increased from 216G to 474 spaces.

0 Why was the 474 fiqure selected?

- 214 146
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eak? Q Jas that situation caused vou to seek addizicnal
measur«=s at Cconee?

A Yes,

L]

fnd what dditicnal measures have vou takan?

A We are now replacing the racks in Oconee 1 and 2.

Q Is this inst 't applicaticn an exampla of an
additicnal measure you have taken with respect to Oconee?

A That is corract,

Q Dy wy calculations then, Mr., Bogtian, am I correct
with respect to Oconee, you have nursued five different
cptions in the six~and-a~half years of Cconea cneration?

A Yes.

Q I make refererce to the reprocessing, th2 modifica~
tion of the Unit 3 spent fuel pccl, to che away=from-raactor
storage, transportation and reracking of Units 1 and 2?2

A That is cerrect.

Q Am I correct in assuming that this is 2 fact
that suppeorts your statement thac 3torage of spent fuel and its
management is a very dynamic area?

A That is corre. .

CHAIRMAN MILLER: Maybe the witness cught to define
"dvnamic”.
YITNESS BOSTIAN: Constantly changing.
CHAIRMAN MILLEZR: Is that all?

WITNESS BOSTIAN: Very iuch so.

~O
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B
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Q That assumes a full core resevve, dowey Lt not
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to

at

as

to

Bostian?
Y That is correct; ves,

Q Thereafter, has Duke comnicted itsalf co a souvse

o
0O
a2
o
Q
b~
)

FiY It has not.

INine wnpac course oL .ction

G dow will you cet

]

pursue *hercvaiters?

A We will just have to take a leck at the situaticn
2ach decision point and decide what is the LZzst for us.

G Can you make 2 reascrably proiection ai: this time

to what Duke's next ccurse of action will be with rasnect

accomncdating Cconee crent fiel?




1,

gekd A i cannot.
0 Duke2 has oths: facili:iszs, does it not, nuslear

facilities?

A Thve is corrsct,
0 ilfae the treatnent of spanc Tuel in anv of these

facilities been revised <rom ihe indvial dezign?

'3 :‘: a8,
o And would you please prizfly explain such sevisions?
A The spent Tuel pools &% the MeCuire MNualear

Stations were originally dJdesigned with the onan lattice work.
That rack had a capacity, I balieve, of 212 gpaces. It has been
redesigned to the hich dens ity ¢ iguration with a capacity
of 502 spaces =zach.
The Catawba pocl was in tne sarly design staces

when we tcok 2 look at it and we enlirged that pool by siaply
xpandiaa the pool 30 fee: in ienu+h,

0 And that is the sum total of the revisicno thes

have been nade with respect to spent fuel?

A That is correct.
2 'hy were these revisions made, Mr. Bestian?
A The revisions were made because of tho uncar=ains-

in the back end of the fuzl cycle at thar- time.
Q And what was the objective of thasa revisions?

A To provide additicnal space. 2 7 4 ] rO
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eakll

alternative which D'as been ~haracterizec z& the cars .ading
onption?

A it is not.

O Mr, Bostisu. is it reascnably to conclude at thic

time that Duke's selection of {uture ma2ans to sccommodate
snent fuel will necessarily invelve trans shiprent?

B No.

Q At this point in tire, in vour mind, Mr, Bostian,
has _uke forecl: :ad any spert fuel sterzve options?

A It has not.

Q I maybe repezting mysels, Mr, 3ostian, but fer
the record, focusing on cascade, would you plisase define
that term?

A Cascade is the term -- frankly I Jdon't know the
origin of it or when it 2Xactly came into the nicture =-
but cascade as used in the context Lere yestzerdny and in the
context of Duke's planning, was that we wsulé move fuesl from
an operating reactor to another reacter storacge pool and upon
perhaps filling of thak, on to thas next pcol.

2 flag Duke considered cascading with respect to

accommodating spent fuels?

A It has.
Q Please tell the Board when Duka first considered
cascading?

274 152

A I would say the first time that we conzidered it




w
1

L

5

i
was prozebly ia 1975 as wa ware voplacino i IS AN
Ocane: o, 2, Us warae oc 1Iidasang the » 3 e . Tatrar~ Sans
IXr L oand 2 aver o Ne. 2.

ife Doetian, way 4dil vou sonrider osscidl g at
TH8t tine?

A At thaz timg, we belisved it was Gorastizal £a

Sendece tha racks in Jo-nee L mnd 2.

CHAIRMAN MNILLER: %ag what trhen YOR TNere ceracking
Ne. 3 at Cconee”

AYITNESS BOSTIAN: That a3 SOXreose .

CHAISMAMN MILLER: You hai aci soeachad Units 1 and

2 and Zececnined rYor some reason vou dAidnts Zaal it
practical to do 30%
JITHNESS BOETIAN: That L8 corcact
BY MR, iC GARRY:
G Luring chat perisd of time wers vou 3Ls0

-

considering other spent fusl! sco cage alternatives?

A Thet is correct,

X Durint this, whot I will sharacteriz
2arly aconsiderar on of =2ascs Jing, did yeou held numerzus
Jeneralized discussions concerning cascading”

A We cid.

Q Ané did you ana your staff generite internsil

memorancz concerning cascading?

R 2o
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2akl3 CHAIRMAN MILLER: Was that more thas one or one?
I didn't catch the question.
MR, MC GARRY: More than one. Is that correct,
Mr. Postian?
WITNESS BOSTIAN: That is correct.
BY MR, MC GARRY:
0 itr., Bostian, did there ccme a time when Muke
advanced its thinking on cascading beycnd this inizial
stage that we have just been discussing?
A I would say the point in tine at which we were most
enthusiastic about cascading was mid-1677. At +hat reint we
were in contact with DOE reqgardirg their interest in taking
spent fuel and we felt like that was a very viable option
to the spent fuel storage .situation and in order to facilitate
i our exercise of that option, transshipmen: locked very
attraccive.

| CMAIRMAN MILLER: I am net care I understood that.

i Would you explain to me again the gonnection between the DOE,
whatever it was doing as you understcod it, and how it
related to your anthusiasm at that time in cons;deratiuu of the
cascading option?

WITNESS BOSTIAN: Okay. In mid-1977, DCE

apprcaciied us. Prior to that time, we were looking at storiag'
our own fuel.

CHAIRPMAN MILLER: In what fashion?

. 274 154
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eakl5 change in character?

WITNESS POSTIAN: It changed =he character sc that
instead of needing to trznsship in larqge quant.ties, it
reduced or eliminated that.

CHAIRMAN MILLZR: If you had the DOE optican?

WITNESS BOSTIAN: If wa had the DOE option.

CHATIRMAN MILLER: If you didn't have the DO&
option, hov weculd that affect your thinking in recgard to
transshipments, long or short term?

WITNESS BOSTIAN: Certainly on the long term, we
would have had to consider pool expansion and independent
storage pools at Oconee and perhaps other reactors.

CHAIRMAN MILLER: What about short-term transship-
ment?

| WITNDSS BOSTIAN: Short term, it weuld cer=sinly not
" % eliminate or even reduce transshinment. We would have to
gu ahead and begin our expansion nroqrams and in the meantimes,
transshipment would have accommodated that,
CHAIRMAN MILLER: It would be a different kind of
transshipment than that you weres contemplating
enthusiastically if you had the DOE option; is that currect?

If not, straighten me out.

WITNESS BOSTIAN: Our enthusiasm when the DOE

people came was that trnasshipment was a short-term a2id to

implementation of the DOE option.
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eakl’ A That transshipnent crption was selected because

“he twe Oconee pools wer: rapidly £fillirg and we had space
a..ilable ét McGuire. And our asnalysis of the zlternatives
inuicated that that was the most economically atiractive.

Q Was that selection, was that optiosn se]ected,'
Mr. Bostian, sclely or as part of a cascade program?

1 It was n ,

Q Siace applying for the instant licensi.g
amendment, Mr. Bostian, has the situation changaed to

cause the cascading concept to become more cor lese viahle?

A Less viable,
Q Can you nlease exnlain?
A Severasl situait:ions have developed that certaialy

in our way of thinking make the cascade or transshipment
less viable, One isg the changing political climute in whieh
we were overating.
The second thing that has developed is the new

NRC regulations with regard to security,

Q Mr. Bostian, during this timeframe thai we
have been discussing,from some time in 1975 to the current
time, we have been focusing on cascading in the last several
minutes;during this timeframe, has Duke continued ~o consider
2ll opent fuel storage 2 lternatives?

A We have,

Q Can you give us examples of that con%}?qratﬁq%;
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€eaki0 Q Do you have a copy cf that wich vou?
A i do nct have it up here. I have & copy with me.
MR. ROISMAM: I would like that that copy be made
available before this panel leaves the witnese stand.
CHAIRMAN MILLIER: I assume tiis is no rroblem,

MR. MC GARRY: I apologize. <Could vou repazat

MR. ROISMAN: Update of the 1976 independent
spent fuel storage study. I would like a copy of that
before they leave the witness stand.

CHAIRMAN MILLER: Mr. Bostian identified the zopy.
e said he doesn't have it with him but it is availabie. Woula
you let him have it sc it will be available to the
witness? Maybe you have to tell him where it is or vou can
go get it,

MB. ROISHAN: I need to look at a copv also. I
have no*t seen the document.

CLAIRMAN MILLER: I understand; that is why we
are asking for the production of it s> that everyone will have
an opportunity to be familiar with it.

If the witness would like to take the notebocok or
file with him, it may expedite things. Ve will not have
him turn it over en masse.

MR, MC CAPRY: I have one clarifying question,

My, Chairman.
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eak23
CROES EXANMINATION (Continued.)

BY MR, KOJ MAN:
Q Mr. Bostian, as I understand it, you did not

Prepare the document?

A ‘(witneas Bostian) I did not.

3 Have you read it?

A L have read it and that is all.

Q You did not review it then either vhile it was

in preparation?

A I did not.

Q Who did prepare it?

A It was prepared in our design enginecering
departnent,

CHAIRMAN MILLER: Keep your voice up,
WITHESS.BOSTIAN: It was prepared in our
design engineering department.
BY MR, ROISIMAN:
Q My question was who and not where.
A It was prepared under Mr. lager's supervision.
I don't know who prepared it.
CHAIRIIAN MILLER: Let me squust'to all witnesses.
The natural thihg is for you to look at the lawvyer interrogating
Yyou and vice versa and Pretty socon vour voices drop down and
You achieve a level of intimate conversation not shared by

the rest of us. Look at the Board from time to time, please.
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WITHNESS BOSTIAN: T am sorry. I will look at you.
BY MR, ROISMAN:

&, You just indicated to me in the preparaticn of
this particular study which was done by pe;;le who werk for
you, you saw the study when it was fin:shed., Would =hat
be vour standacd mcthod of opsration say with regard to the
studies that 'z, Glover has dee with respect to estimated
costs of various options that Duke is looking at with regard
to spent fuel storage?

A (Witness Bostian] Let me clarify a point, This
document was prepared under Mr. llager's suparvision in our
design engineering department. T am in the steam sroduction
department, Thece are two entirelv diffarent departments,

We interact, of course, but I de not sunervise or
have direct knowledge of the nreparation of this document.

0 Would that equally well apply to studies of tha

econcmic costs of the feasibility of nin packing?

A It does not.

Q Who deces the supervision of pin packing studies?
A I would do that right here with these gentlaemen,
Q '"ho would prepare the study?

A Thee gentlemen.

0 "hat would your involvement be with regard to the

preparation of those studies?

A I would be aware of the initiation of those studies.
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) that about gindies on the feasihility or econoaics

= ™ . 1 -~ . $ le ® ‘v » »
A = would b¢ aware °fF that, ree,

: ° - - . - s 1u'em o - . . .
2 Agzin for :he seate roassns as wiikh rrogesd wd 240

pagking?

A Well, let me say one thisc about Teraciiag.
: % 3 - - somund vu i BN A s 4 o
Raracking studies, the ¢t asuizuces Sovering wan dedlgn

an? censtruction of the raecks arza conductad io tha design
enginreering dapartrent ander Mr, Hagan. After chev complace
their stedy thay would trmmemit the results o us. just a5
they hava done sc here.

$ What about studies ~f the fezsiillivy or sconomios

0f transsiisment, where .sould those be dong?

A ‘They would be conductad Lv my grous,
Q Would your ralacionship witch raspact o those

studies pe esgentially .he same ~ns vou described o e with
ragpect tn pin paciking?
A That's correce,

Q In answer o guestilons from Mr. MeGarry you talliad
about plans. I want to g9t acme bavier uaderstanding of whus
you mean LY the term "»lans” and what you mean by thes toram
"commitment®. And eo do “hat I'm going <o ask o1 some
Juestions atout other thiags thet Duke nlana an. malies coumis-

ments to.

Lot's taks the coastruction oFf the Cheroicce

214 167
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mpb2 Nuclear Plants as a poinc of depasture, all right?
Two years agn did Dukke have plans for the cate on

which they would coupleta ccnstzuction of the Cherokee

facilities?
a That's correct.
Q Ard were the:, committad to coumpleticn of the

plants on t->s datea?

A That was the t=arget schedule,

Q Well, bat wera they committed in the sense that
you 1 .e that term in response to Mr, McCGarry's question?

A Two visars ago I would say that alli o>f the Duke
activities w. 2 directed toward completion of the plant on that
schedulea,

Q I'm aorry, bat I'm trying tuv get you to use the
same terminology. Are you unwilling to use the word “committed"
or to say it was not a commitment?

llere they committed two years ago to the comple~
tion of the Cherokee plants on the scheduls which was then
part of the plan for Cherskee?

A To ma the word "coummitment” means that that's
hard and fast, you're going to complete i% on that schedule.

R Give me an example of 2 commitment that Duke has
with regard to the production of power from nuclear plants in
any respect at all, something so I can get some idea of how

vyou use the term.
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mpb3 A All right.
With regard to nuclear power plants we have a
commitment to the North Carolina Power Agency numcer 1 to

operate the Catawba Nuclear Unit number 2 on their behalf.

0 Ia other woxds, you'have a contractuval obligation.
A We have a contractual ccmmitment.
Q Is that what you mean by a "commitment®, whare

vou ha" 2 2 contractual obligation?

A Not necessarily, but that's a type of commitment.

Q Well, can you give me something less formal that
would be a commitment in the serse in which you use that term
than a contractual obligation?

A For example, we're in our budget process right
now for the years 1280 and beyond, and we have certain
commitments to produce certain componentz of the budget on a
certain schedule. And we are committed to producz those
components on that schedule so that the overall corporate
budget can be completed on the turget date.

Q You mean, ir other * ~'a:, superiors of yours up
the line in the company he o7 ¢ July 1 we want o see
these numbars and we've o. o s3¢. t<ham bhecause we've got
to have our budget completed by Juily 30,  or whatever. And
in that sense you mean you're committad.

A That's correct.

Q But than you would say you did not have a commitment

N
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to the compliszion 2f the Cherokse Unils on a particular daote
two vearas ago?
A Ot 2 comdpiurant iAo wise senss, 20,
Q2 All right,
Zou alse €0 ot have 2 ccmnitment 0 a cascads

lap, iz that correct?

2 Thae's corract.

Q ¥Mor to 2 rerscking pilan.

A That's correce.

< tor to an iadependent spant Tusl stozags plan.
A That's correct.

’® ]

Do vou have a commitment to keaping the fuke

raacters operating?

A To the best of our ability, ves.
Q And does that commitmaent iaczlude 3 cowmitment ec

make surs that you have some space 0 store tha discharged
spant {nel when it's discharged?

A The dischargas of the spent Iuel nscessitates a
place to store it, and s0 it's a commitment in tha: samsae.
ves,

Q 50 you do have a commitment e making sure thers

18 space availablae?

A That's correcc.
Q But what vou do not have & coamitment %0 is

necessarily making sure it's available in one particulaxr wvay.

O
~J
o
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A That's correct.

Q Do you have a commitment to making svure Chat it's
available through the lifetime of the reactors?

A That's a necessity. We have certainly an
obligation to do that, bat we have no comiiment of mseting
specific neads.

Q I understand that.

But you are committed to making sure there is
something therae?

A That's correct.

Q Would it be a fair statement that your current
thinking is that the way o0 meat that commitnent is to ==~
quota -- "leave your options open®; is that a fair statement?

o That's correct.

Q Would it be a fair statement to say that
therefore Duke's plan for handling its spant fuel storacgas
commitment is to leave its options open?

A To maintain as much flaxibility as possible =c
enable the exercise of the availabls options at the prudent
times,

Q At this particular peiat in time is trsnsshipment
of the spent fuel from Oconee to McGuire the best way to
achieve your plan of keeping the options oren to meet your
commitment to have spent fuel storage space for your

reactora?

'\
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Am I miataken in Lhae?
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application that you would ship 129 span:z fual rods from
Cconsa o MeCGuire?
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Q My gquestion is:
Did you have an intent to ship 420 -- assuming

you get approval -- 420 spent fuel assemblies from QOconee to

McGuire?
3 That was our plan at that time,
Q So you had a plan that included more transshipment

than your current plan inciudes, is that correct?

A That was a possibility.

Q Now would you say that at the time you had the 420
in your head and it was your plan, that you were committed to
transshipping 4207?

A We were not committed.

Q So you draw a definite distinction between things
that you're planning to do and things that you're committed ¢o
do?

A That's correct.

Q At any time in the development of Duke's thinking
of this plan to keep your options open, have you ever consider-
ed whether taking a step will reduce the available options in
the future?

A Not to my knowledge.

Q In other words, you have never factored into the
plan to keep your options open whether taking a particular
action at a particular moment would foreclose an option

available to you in the future?
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mpbs Y Have wa taken that into consideration?
g Yas.
A Yes, wo're trying o Xeep all of our opiions open.

CHAIRMAN MILIER: Pardon me.

That veally wasn't the guestica o whica you
previcusly answerad uhe opposita.

Tha quostion, I believe, sir, is whetker 2 nos
the rosponsible officials of Duke in making decisions and
having the iantonticn of keeping the cptions open, whather
they have considored or given hacd %3 the fact that +he
selectisn of certain metheds, whatever they might be, could

g have the effect of foreclosing othsr possible opticns.

WITHESS BOSTIAN: Wa have.

CHAIRMAN MITLER: You have.

Thank you,

WITNESS BOSTIAN: May I ask a quastion here?
Are vou hezring me now? !y hasring is not tha best in the
world and if I don't loeck at hin directly I can'¢ hear him,

CHAIRMAN MILLER: I'm hearing you fine, sir, no
pooblem,

It's really more of 2 gquastion of maisiag your
head and projecting your voice.

WITNESS BCSETIAN: One problem I have is tiais
chair is toc high for nme.

CHAIRMAN MITLER: Okay.

N~
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BY MR, ROISMAN:

A Mr. Boatian, I'm going “o shcw vou a letter that

1
]

you vrote -- well, I guess it's a little hard #o tall, i
an incernal letter and it may be a aemo.

CHAIRMAN MILLER: Coulé we hava it marked for
identification before showing it to the witness?

MR. ROISMAMN: Yes. I'm going to give copies, as
soon as I get it out of here, to the parties.

CEAIRMAN MILLER: I think we 11 take a short
~ecess it this time, and maybe this will enable 21l counsel
to organize their materials and give the witnesses a chance
to take a breath.

About ten minutes, please.

(Recess.,)

CEAIRMAN MILLER: All right, the hearing will
resume.

Will someone inform Mr. Bostian that we are ready
for the testimony -- Ok, here he comes. Fine.

The Board apparently has copies of a document
dated November 10, 1977, and it is signed by Mr., Bostian.

Has that been markad for identificacion?

MR. ROISMAN: No, nou yet, Mr. Chairman.

CHAIRMAN MILLER: What number would vou like
to give it?

MR. ROISMAN: Let's make it NRDC numbef);?.,‘ § 7~
cr% | /5
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referring to in that sentence?
® Tha srogram referrad to there is simply the plans

that ~#& hac at that time.

Q And thcese mlans, would you call what the cascade
plan?

A It's been referrsd to as the cascade plan.

Q And is it your testinony taday that that i not

now a plan?

A It i3 not a firm plan an< never has been a firm
plan.

Q Was it a plan on lovamber 10th of 12772

A It was a plaa oa November 10ta, 1977, in the
context that I have used it.

Q Is it a plan ncw?

A It is not 2 long term fixed plan; it iz oane of
our planning tools.

Q Well, wait. Do you mean you Jdo not have a commit~
ment tc it?

2 We do not have 2 commitment to i:.,

Q Are you now 2lanning that fuzl frem Occnee and
McGuire will be shipped to Catawba?

A That is one alternative, but there is certainly
nc commitmert to that.

Q Do yeou have any altermative that is number snec

among the alternatives that you are now looking at for uhat

274 177
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Q Than read me the Arabic 1. the first sentencsa
foliowing the colon.

A “Transshipment provides full corz

reserve storage through 1921 at Qconee,

dMcGuire, and Catawba. The cost for provid-

ing this storage at tha three stations

has bsen estimated at $4- to $4.5 million

in 1979 dollars."

Q Now, Mr. Glover, wouid you take the document that
Mr. Bostian has aand look at the memc attacned that relates to
this subiect, which I belilieve is a memc dated April 26, 1979,
and signad by you.

A (Witness CGlover) ppril 77

Q April 26, 1379. It is almost at the wvery and of
the document. It is the laet thing on all of this except ifor
your atfidavit.

A The memorandum I have is dated April -- Oh, I'm
sorry. 1've got you, April 26,

Q Al right,

And would vou read me the subject title of trat,

please”

A "subject: Cascade Program Cost,

File No. 55~-514.26."

Q And would you read me the twe sentences that

274 179
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mpbls A Just that in my dealings wich caveicping sciames
Z2r providing storace at our facilitias, one methed of
 to ship fuel from facilitiss taat
that is not

doing this i3 0 ke able
reguire storage to facilitias that have sturags

Céen I interrmipt?
foisman is

Laing used,
'7h3ﬂ -“i; .

DR. HAND:
Why do you ncw say “schems”
"plan"?
Well, "pian“, let me usze that

emphasizing
WITRESS GLOVER:

Are they syroncmous as vo'l use

word.
CHAIRMAN MILILER:
them?
. WITNESS GLOVER: Yes, sir.
In other woicsg -=-
CHAIRMAII MILIZR: I'm not sure that I still have

Roisman was

a direct explanation of the question.
Would vou read the words that Mr.

asizing you about, something with "cur®, the fouir words?
WITHESS GLOVIR: “The attacned tables show
betwzen Cccnee, lcGuirs,

cur prcsant “ransfer ple-

and Catawba."
CHAIPMAN MILLER: All right.
"Our present transfer plans.” Withoait getting
into reasoning and justification, just tell me vezy plainly
what those words meant as ycu vsed them.
274 181
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mpbl7 CrAIRMAN MILLER: Well, all right.

Let me write it down. I szeem L2 He having troubleas.

Our, O-~u-r, present, p-r—e-s-e-n-+, transfer,
t-r-a-n-s-f-e-r, is that “"plan" or “"plens®?

WITNESS CLOVER: “Plans,”

CHAIRMAN MILLER: "Plans™, pluaral,

Okay.

Now you told me who "our” is. Now what was tha
date of that docum~nt?

WITNESS GLOVER: April 26, 1979.

CHATRMAN MILLER: April 2¢€ of this vear, 1979.

Now"present"” I take it has some rafarsnce
possibly to that date of April 26, 1979.

WITNESS GLOVER: In that i was lookirg at it on
that date to detsrmine if we wers to institute such an
alternative as to transship through this time period, what
numbar of shipments would be entailed in such a plan.

CHAIRMAN MILLER: rhen the word "oresent® is
used there referring to the date of April 26, 1979, wis
regard to the Duke divisicn you were talking about.

"Our present® meant your qgroup's plans as of that
time, "present”.

WITNESS GLOVER: Right,

CHAIRMAN MILLER: That's a time factor, right?

WITNESS GLOVER: Yas,
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CHATPMAN MILLER: Al) right.

T % . | 3 f I .o .. - - . 2 8 *
Sow the nexc word is "trancfacs", Or if vors Ltaini

CHAIRMAN MILLZR: No, I don’t want it as Jou
stated it before. I wan= to 4now chan tranzfer glans are
traasfer plans unless sometihing appears in zhe dnacunsat
differently, unless vou're going to tell me that vou'rs
1sing it in a different sense. And that's all I'm trying to
fiad ocut.

Neaver mind the justifica=ion. You'll bLe asked
about chat.

WITHESS GLOVER: Rich+%.

CHAIRMAN MILLER: Okay.

WITNESS GLOVER: %What I*m tx7ing tc say here as
far as "transfer plans® is if ws weras S institute --

CEAIRMA'T MILLER: Well, vou were going ta do
something when vou said “presant”, not "if" you were going
to. There was ne conditien contrary to fact, if I'm under-~

standing the use of the grammar, -
£ 8. P



ihat I'm attempting to convay in

this documsnt, rather, is ©o jus how if we ars 2o iastizute

oS- - - - R TN %
one 2ozt of that and &

such a shipment nlan wha: would ba

numper of shipments involvad,
“ur prasent

: - - ] e ke
CHAIRMIN MILLER: In other words,

w

transfer plans” as used there doesn’t r2ally mean in ch

W

sense of the use of the nolish langnag
transfer plan as of April 26, 1975%', is

telling me?

[

WITNESS GLOVER: 1It's the plan as I davcioped it

for an alternative method of storinc fuel, which weould he to
ship fuel off,
CHAIRMAN MILLER: I thiak T understand wvou.
Thank you, sir.
Yol Ray . asuns,
BY MR. ROISMAN:
2 So, M», Glcwver, lat nme

correctly.

Then you could equally well say 'Qur sresent

independent. tuel storage plans' and do 1 cocst z2ctimats of

74 s
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b2 rhat.

5 8 70U WOl CRaT 83 "Cour prassat
indspeadant spert fuel storage plans®?

A Or shculd we say, just as ¥ have in =nis, thac
RaE altemative method of SEAAYE woy qur Sfaciiicis
saould we uee indevandsnt gtorace frsiiicde R U
wransSsnilipnent, would s &l Aoer 9of Ac.lives and ENis an
of tima.

2, Well, sir, in ozher woris iasT Dake has im »
S8X1ls3 of plans. You have a sranc=as slan, ¥2>u have an
indarandane spaat Tasl 2toraga plan,

A What Duxz has iz many alsernacive nathode of
Froviding storzge. It's no: to sav Cait we have davelspad

. what avan our naxt step F28C Zhas rearacking and toansshiovane
is to be, as Mr., 3ostiaan has statad,

. You m2aa you naven't committed L0 is.

A Ve nave not commisted o ir

0 But you dg hava, oeording o Lnis decumant wa i

Just 2eea lookiag at, you dc have » CEAnE=Y 2lan and won oan

avaluats the zacnenmic costs of whac.

to be abla o do that, whos woulcd

>
-

prudent plenni

-
ar

vasis
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decision tco be able to say if we go this way what's going to
be the ccast, whac's goirg to be the requirements, rather than
just be able tp, you kncw, have something much less to base
your decisi~ns upon.

Q In other woxds, you're preparing the economic
costs for each of these plans in order to decide which plan
you »ant to follow.

A Correct, for ocur next step, whatever that may be.
We're going to need to avaluate the costs, the feasibilities,
problems that may develop with any of these.

Q Mr. Bostian, when is the next step?

A (Witness Bostian) The next step will be we
believe the lead time decision pecint necessary to implement
additional storage.

Q Mr. Bostian, let's go back to the document and
the answer to the question itself?,

You concluded that tran_shipment betwsen dconee,
McGuire and Catawba is cheaper or in a cost-benefit sense
better -- these are your words -- than onsite expansion.
Does that mean thatc at +this tinme transshipment
is the preferred plan?

A It is the economically attractive plan. It may
not necessarily be the preferred plan.

Q What other factors would erter into that decision?

A I mentioned two earlier. One is the political

™o
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A I don't think I sould ancwer +has veg o 2t
) this soint. I think we will hawe %o sea the 1 pliescions

the new IRC regulations, szz o hat i@oves thav 2liay che

Y4 L™ 3 . -~ -5 . -, B T 3 ., - P a | - pivn 2
concerns orf The communliics throush which +h Vad Je 1 S

\

Sut if it continues to devalon we would certaialy savse =-
consider other alternatives.

Q Well, let's go back tc vour anawer

i
W

now in the interrogatories.

8

You 3aid "Yin a cost-benefit

1)
w
i
3
m
&
@
r
r
)
th |
\

’

I understand now that that cost-benefit sense ie purely an
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mpb23 efoncwic cost-benefit sense and does not inciude any of these
factors vou're now talking to me about?

A That's crrrect.

DR. HAND: While Mr, Roisman is iocking, how have
you become aware that local cities and ccunties are coacernad?

WITNESS POSTIAN: Through our persenal contacis
with government officials along the r.ute, and throuch cur
reading of certain resolutions passed by those cities and
counties,

CHAIRMAN MILLER: NRDC Exhibit 2 for identification
is a letter dated March 23, 1979, “sSubject: Spent Fuel
Storage/Transporation”, apparently signed by M-, u, T, Snead,
Manager, Nuclear Fuel Services.

(Whereupon, the document
referred :o was marked as
NRDC Exhibit number 2

for identification.)

BY MR. ROISMAN:

Q Mr. Snead, you have in frent of vou a document
now identified as NRDC number 2, dated March 23, 1979, which
purports to be a letter signed by you and addressed to Mr.
Bostian and several other gentlemen, I assume all a¢ Duke,
"Subject: Spent Fuel Storage/Transportation”.

With the exception of the hand-written languacge

in the upper right-hand corner, "Linkacs to Govt AFR", and the
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our section would be a sectioa »lan, it would nevsr be a Duke
Plan until tiat plan is zpprcved first 2y Mr. Bcstian and then
by the axecutive commistee of Duke Powe:r Company.

In this parcicular case, all of the zaltarnatives
that we have considared hava nct bean apgproeved by Duka Power,
222 g0 the use of the word “cur" here would mear things that
we have locked at in the iluclear Fuel section.

9 And "=lans"?

A Relative to the subject of the letter, ths zlans
that T am referring =o are all-encompassiry planz. They are
plans for all types and wanners of spent fael 3torage, .nclud-
ing the transportation of spent fuel.

Q Your testimory, then, is that as of March 23rd,
1979, when you said "our plans", you were not referring only
to trausshipment?

A That's correct, sir.

Q And ycur planrs included what other items? Do you
know what they are?

A Well, as Mr. Bostian and Mr. Glover have testified,
we lcok at the full gamut of spent fuel starage preblem-
solving ideas. We look at can racks, high density racks,
peison racks, transshipment of spent fuel, tramsportation,
in-storave, the meving of fuel between the Unit 2 pool and
the Unit 3 pool, which is certainly a form of transshipment,

alchough it's onsite. We've loocked at reprocessing facilities

’
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mrba’

leok at the impact of the new regulaticns anc the cost of
spent fuel transportation is $2000 to 33000 cost ner fuel
assenkly.

Q S0 that regulation itself dcesn’'t appear to b:
a significant cost addition that is likely o chanae Lia
Telati.. ranking of the alternatives that Duke is now loaiking
at wheres economics are the consideration, is that correct?

A At this time that's oarrecs:.

Q S0 that, then, leaves us with Mr., Bosxian's
pPolitical considerations as the only other factor that might
displace transshipment as the preferred sption, is that
correct?

A Th~.c's correct from the atandpoint of displacing
it with regaré to expanding eccnomics, yes, sir.

CHAIRMAN MILIER: Are there other factors that
ycu're not considering in that regard, chen?

I want to be sure that I understand vou. Are
there other factors besides the two Mr. Eostian mentioned
which enter into your thinking of making such a comparison
whether on a cost or any other bLasis?

WITNESS SNEAD: Certainly.

CHAIRMAN MILLER: All right.

Describe those, would you, please?

WITNESS SNEAD: There are schedule difficulties

associated with transshipment, for instance, in the overation
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WITHESE POBTIAI : ., Chalroan, par T sonmen® ox
the rolitical cengideratinns?
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mpb29 They have passed an ordinance that simplv bans
the storage of spant nuclear fuel in that county that is not
produced in that county. So that is one consideration that
negates even the cost-tenefit analysis.
THAIPMAN MILLER: Thank you.
BY MR, ROISMAN:
O Mr. Glover, I have just handel vou and distributed
tc the parties a memorandum with nc sionature or date on it,
hand-written, two pages, 1  top line of which is "Alternativas
tc Reep Oconee Running®,
I will readily admit that I am not a handwriting
expert.
CEATRMAN MILIER: Well, let's have it marked
NRDC Exbtibit 3 for identification, please.
MR. ROISMAN: All right, NRDC number 3,
(Whersupon, the document
referred to was marked as
NRDC Exhibit number 3
for identification.)
BY MR. ROISMAN:

Q However the handwriting appears remarkably
similar to handwriting on memoranda that have the initials
RMG at the bottom, which are your initials.

Can you tell me, did you prepare NRDC number 3,

with the exception of the hand-written materials on the upper
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Q Do you remember when, ronghly?

2 (Withass Clover) This was roughly orapared in the
Decanmber '78 tinme.

0 Okav.

Would you pliase read the first sentence of +he

wemorandum beginning, "Suke's plan. . ."

A "Duke's plan to allevists -2 problerm of an

overabundance of spent fuel sssambl-ies un=il tle

government develcops a preqgram of i+s own, iz to

ship these assemblies to the mnat recantly comnleted

Duke facility."

Q Can vou tell me, is that what we cermonly call
the “cascade plan"?

A What I am trving tc develos in this document
similarly to that other one, i3 somethine which raally is
not conveyed in this sentence. Ifyu wonld -- if for a

minute, I could just cortinve inig document is to disacuss

various alternatives that even though which may seem ~-
CHAIRMAN “MILLER: May I suggest, it mighit take

a little time, but I would like for handwriticen documants to

be perfectly c¢lear and legible in the record. I think vou

are the expert on this documenti; you have alreadv read the

first sentence. fWould ycu read the balance of it as far

as handwritten portions go, and take your time so the reporter

can get it in the record.
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cf power.
"B. Run the nlants at a reducad power level
to stretch onut their available power. Znough time
can b2 provided here to allow another Jour or five
monthe of oneratioa. During this time adéitional
capability could be developad.
“C. Share fuel Lk2tween the tihree units in the
form of reinserts. The use of reinserts will allow
a one-for-one savings in requirements in any one
cycle of operation for fuel assemblies. This is though,
only a short-term solution since only one cvecle of
operation can be garnsred from most assamblies of
this type.
"D. Increased the nlanned burnup lsvel of a
batch of fuel assemblies, T¢ pregrans now
being developed snould pProve successful, fuel that
is now being ‘burned to 30,000 megawatt davs rer
metric ton, mwd/mtu, could reach levels of 50,000
megawatt days for mtu, mwd/mtu. With this ircrease
ir burnup, a five-batech annual rafusl scheme could be
developed as compared with teday's threse-batch, which
would result in a 13 percent reduction in a reactor's
annual fuel requirements. This method will require a
number of years to develop and will be “he subiect of

extensive licensing reviews.
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"B. Brinc in a rail cask for temporary

Ua
[&]
~
3
b—
-
=
W
L&
.
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(4]

s.orage of approxigacely ten 2
method has lts advancages and dizadvansages. It is

good in that small adaiciconal requiremencs couid Le
filled quickly and Telatively inexpansively,

However, ruil casis ars in raort supply and ~ould

b2 difficult to contract for in a moment'a accise.

"F. Move the ingervice inspaciions at Oconea
back. These inspections will pProve to be the mosi
troublesone item ir planaing for itocrage if oroavisions
to keep Oconee's fuil cora raserve, FCR, are ot
established inmediately. 1If plans are made ipn 1879
to cdevelop an ISrsF, independent spent fuel storage
facility, due to a loss in the Cransvortaticn hearings,
it may be nacessary to move thege inspections back so
that this Storage is made available prior %o tha
tests,"”

CHAIRMAN MILLER: Thank you.

BY MR. ROISMAN:

Q Now, Mr. Glover, Joing back ¢ the firse sentence,
let's just take the first two words, "Duke's plan.”

What did vou mean oy that?

A (Witness Glover) Duke’s plan as far as keeping
Oconee rmnning in the short- long-term time pericd is as

follows.
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Q AnC Duke's plan iz to ship “hese asserblias o the
most -»rently completad Duke Jacilicy? That i3 the »lan?

A <he plan as we hare Jevaloped for iicGuirs
spacifically as far as Lransshipmeni goez, has boasn zshowa ia

cur econonic studies to. He the most couk effecgtive ard least

h“
(Q
Wb
G
N
B
Uy
P

envircrmentally burdsnscme mechod of sroviding thaw

Shuuld we assume that the clirace as it exists
today continues, whicn is zomewhut presurpiuous as f2r as
the dynamic aspect cf this arvea, it iz havd to say. Bus
what I am trving to convey here is thai the 2lan as far as
Ocornee, keepinyg Oconee 1unaing and transshipping {iel is

A r. -
-e s

L]
'-l
1 3]
W
3]
o ]
[+
i
I
~
v
H
-

that transshipment is the most ecoancmic
of Occnee to McCGuirs. Ckav?

And in the future, if thies situvation continues as
it is todav, that mav be the case. "2 can’'t sav. Ve aaven's
made that second step.

Q You are saying here that Dulie's plan iz :c ship
the asc—blies tothe most recently-cemple:ed Duke facility.

Would that irclude Catawba when iz bacomas =he
98t recently-completed Duke facility?

A Should we determine that that alteraative methed
of storage is tne proper method o taks, it is peszikle
We can't say.
Bat if I might also point cut, this is a document

that I kept in my own internal files; somethirg :hat cecesn't
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of short- and long-run rolutions, alternatives vou xiow, o
keep Occnee runaing. Ard I was jusé davelcopinyg spacific
vithods that we could lcox a%.

CEAIRMAN MILIER: I understasad.

I'm just inquiring in the sime sense in which vou
prepared this memorandwum, NRDC Bxhibit Mo, 3 for idantificazion
did you prepare othar n:morandum of a sivila: natura, or
did yo think abou the situation from Duika'. point cf viaw
as toule spant fuel storage situation sav fiTisen yeavs from
that dece?

WITNESS GLOVER: What I'm assumiag in all the
documents that I t.ay have  evaloped on 4hi=. ig that the
situation then is the same as it is todav,

CHAIRMAN MILLER: I =zca.

Tour sssumption, underliving asaumption is that the
situation fifteen vears from now is essenrially the same
as you view it today?

WITNMESS GLOVER: That's corract,

CHRIRMAN MILL:ZR: Thank vou.

WITNESS GLOVER: All the cost sstimatss, all
the feasibilities are based on # ~limate similar to :odav's

situation, which as most ~f us 1ould, I'm sure, he ~lad ¢o

(9]

say you can't be certain of.

CHATRMAN MILLER: I understand.

' 274 203
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gtorace for the plant. Yevertlelesss we do loock ocuz into ths
future and we 40 1look 2t what 2ur systom canzglity Zor gpant
fusl storace cat in ths fulure is.

That doesn’t maan, howevas:, that there are £imm

-
1

plang associated with that look, It iz a very zimilar il .is

co about fueling cur plante. Lve

te the vay w

[

buy the plant we don't provide i« with & 3C-vaar lifetiwe.
When we look at cur urznium resqu. .aents for that plant, which
we do look at, w2 simply calculats thoge requirements as

being fillec from some market contract that ve night call
cntzact ¥ for instance.

CEAIRMAN MILLER: Well now, let me lnaouire fuvther
then.

Siace you do make these assumptions when vou look
at one plant, what assunptions does ycur semrany make when
yocu leck at cne plant in termns of the management or Zisgpesgi-

ion of the spent fuel genersted during the lifetire from that
one plant?

WITNESS SHEAD: Well, we have to make the assumption
in the plant, just like we dc on the assumption that :there
will ke fuel available.

CﬂAIRMAﬁ. MILLER: Well, what aszunpticns do vou
make :rom the safety cr sterage =r other aspects for the
lifetime of that plant with ragard tc the spent fuel
generated from that one plant? ‘

WITNESS SNEAD: We dc net make assumptions on the
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sv-nlv, and then our obizctive is te place that risk or the
vendor.

CHAIRMAN MILLIR: Or the wvendor, the marulacturer,
the se_.ler?

WITNESS SHEAD: That's corract.

CHAIRMAN MILLER: Well until scme point I prasuma
that the risk factor is transferred from the ver ~rv,
whcever that might hae, ¢t the vendee, which i3 tihe Duke

Comp?ny, isn't 1ie?

WITNESS SNEAL: That's ccorract.

CHAIRMAN MILLER: it what point ig that?

WITNESS SHNEAD: When the fuel is delivered to the
site.

CHAIRMAN MILLER: When the Tuel is deliwvared to
the site, used or beccmes irradiated or scent fuel. whose
responsibility is it then to start looking at safety
factors with regard tc whatever disposition or whataver
managerent is to be made of that spent fuel?

WITNESS SNEAD: Those.Safety factors are
included in the construction permit and orerating license
aprplication.

CHAIRMAN MILLER: It is, in other worus, what
NRC in its licensinc tells Duke, rather than the raversa?

WITNESS SNEAD: That's correct.

CHAIRMAN MILLER: And your group then would have no
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¥Wle weuld Le inyvelved with them, for eremple. in a

compeotion prctram in cone of the pocls ot the auclesar statica.

w

But the overall cperaticn is outzide cur grosr.

CHAIRMAN MIXIER: Lat me ;ust ir

-

o
o
~
&
H
P
)

rire gana

e

then.

What rale, if any, wourld you or your creup have if
cne were to lcok at the storace cn site of spent fuel for th
1ife cf the plant 1n some form or fashion and the quastion of
w..ther or not that could be done with safety to the public
anéd to anyone invslvad?

Would you have any rola a: a1l in that consideration
or analysis?

WITNESS BCSTIAN: %Wa 'wouléd have this role -~ first
cf 211, we weuld be the group that is determining that it
locks like it is attractive to »uild.

CHAIRMAIl MILLER: Let's assume tna% vou are going
£o build, you are coing to be on site -- it i:s going to be
for some 30, 40 years or the life of the plant. ow the
question, can that be done safely if in the meantime we
asgune that there is no other cptiorn, govarmmeant or ctherwise,
available?

Who is goinc¢ t2 mzke that --

WITNESS EOSTIAN: There will bDe othar groups withid
Duke Pcwer Company, both the productizn depariment and steanm

producticn departmant. Once we begin to --

: 274 209
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wmlS
the =i -utive committec and certainly are the snlvy group

within _uke that can authorize the expenditure of funds of
that magnitude.

We present to them the picture as we see it, and
we get their questions, we respond, and ou* oY that meeting
we get scne guidance as to whqther oY not we ara goinge to
proceed on that cour=e of acuion.

Once we get taeir guidance and their direct’'cn,
that then brings all of the forces of Duka Powsr compary into
that project and that inciudes the steam nroduction
department, the design aagineering departmant and the
construction department. And zll of the forces within those
decartments begln to address themselves to all asments of that
procject,including safety.

CHAIRMAN MILLZR: Thank you.

You may contiaue.

BY MR. ROISMAN:

Q Mr. Snead, let's go back to NRDC YNe. 2 for a moment.

In the portion that is markad with the little line

on page 1, you refer toc "aveiding significanc costs of
speat fuel storage.”

I want tc get some parameter on that. Let’'s look
at it in terms of ratepayers for a moment. ftould 2 £3 a month
added tothe bill of your ratepayers, would voun call that a

significant cost?
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$12 or S18 million in spent fuel stcrage. I think th. is
significant, yes.

Q But if that turns out o be cnly a few cents a
month to vour ratepayers, isn't the ratep2vers th2 place where
youwant to test it?

I mean it is signifiéant to them. Ovicuasly if
it is §12 or $18 millioncut of wur porcket. it would be a
lot more significant.

A Of course the expenditure of that money to Duke
doesn’'t guarantee 100 percent that the ratenavers will be
asked to absorb, or required to absorb that cost.

Q Do you mean to> tell me that you are saying that
Duke is not geing to ask the ratepayers to absorb the cost
of spent fuel storage?

A I'm not saving that. We certainly will ask the
ratepayers to absorb that cost.

What we are hoping to do, howaver, is to limit the
cost that wa have to ask the ratepayers toc absorb.

Q But what I'm trying to get i; some measure -- I
mean, you used the concept of "significant cost."” 1I'm trying
to find out, while the absolute dollar numbeis might lock big
if you were thinking about it as an annual salary, wheather
when it -gets distributed tothe ratepavers it is still a
significant cost, the difference batween $10 and $20 million

when it is translated into the terms of rates. And that is
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iRe XBTCHEN:  Mr, Chai-mi; iNsaroose an

< % . > ;

snjection hasef on relavance anéd novari LR

limited proceeding on what
plan was all abeout todav,
We 2re reallv gesiting &

mysalf, apvigion as €he divent eczee, Fdemendiag

e case cvending ¢n th- Board's
miling larer.
The onjection is thare. 2nd tha Baczis is trprs.
) MR, MC GARRY: Mr, Chairman, “r., Zatohen Lase poa
to the punch. T was abouc readv to ohiact also,
I really don't see khe relevansy of tihe retes.

I can understond hrow Mr, Roisman hag ried &ha wun tousthar

but how chzt impacts on whether or not £ha ~ageads -
CRATRMAN MILLER: Well, in +he Fiygt nlzme T {an!

think whil> the subjest matzer mav ba limited in “ores of

pc3sinle subject matter, I don't regard the firet nhase of

the hearing thut we avre in itsel’ to be limizad a3 eo cepth.
Now the question is whather or not incuirias

concerning the cost of spent el

| POC




waiting for the government tc act in “he context of the
cascade plan certainly seemsz to be within that contaxt.

You ara considering alternat;ves. That is the
company was allecadly considering alternatives, and *heir
alternatives apparently within thelr cown :hialiing at least,
based ioon NRDC's Exhioit 2 for icerntification certa.nly
do@s have the ‘concept of the plan‘s beiny premised on
avoiding significant ccsts of spent fusl storage while waiting
for the govermment tc act. 1t can be within the cange of the
papers that are within this Poard, ana it seenz clear <o us
that the witnesses are the ones who arz ths most Xnowlangealle
on this subject, these being their own documents a: the
ement.,

S0 I think that we have overruled the ockiectien,
but I have indica#ed that the fact that we are caking evidence
in order to determine the nature of the sc-cailed cascaca
plan“.cr program in terms of the issues that this 2oard is
to look aﬁ.tbat is to say whether we are tc look a+ simply
and sclely the transfer of 200 ox 400 spent fuel units from
Cconee 1o McGuire or whether we are to consgider i= ag part
of a more extensive or multiple kind of program wnich has
been denominated shorthand, some sort of cascada plan, that
decision can be made by the Board only wupon a full
davelopment, it seems to us, of the evidentiary racord in

which all plans, all alternative »lans are includad. not
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MR, MC GARREI: QF Lourne we zhide v 12 Pcord's
decision md we gonrur with the Toard's Qdagiaiae shz caxgtein
signilicant ccrts in “iis sentance 2 dte »alatclierabi; 2o
govarnmant aterage ig suddect Ly arozs-guaminaition &z
., Reisman is procecdirg, .

Ouz cbicetion ¢ces =o, really., we 203 vescing &
iigtla far eofield when we are weaciiung down now, looiing at

nature o i aXjection,

Well, I was aboui ¢ intveriact,
not Seceuse of ralevance. I was ancut o asli, vhos iz +hae
approximats cogt 0L a facility Lthat ig involrad

In this casa, I ¢guess it would te Qgona and it
wonld he one particular unit von are thinkipg 2%, is vhataver
Zorm. it kiné of original capita) Qosié arz wo =ailrdias
abour, first of all? I wsant dasis of marsnactive
on ~2osts, used *he term “simificant cout
. o ; _ i
iR 'sXCnt and I am startiang oy zaving, what

was the cost ef this facilikty? I Xrow it was sxtancive
hat was vour appreximation?

WITNESS SNEAD: My pproroximate cost weuid He, for

IS D9,

=

Ccnl.

00n ORIGIN

I

' three-~unit station, cost £l 4Hill
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CEATRMAN MILLZR: All right, THen when veu are talkin:
ak-~ut zvoiding sigrificent coszts, »ut that into sciz kind »F
pruportion for us now with the concept ¢f what this faeility
is, xzad lot's understend y:ur own kind of reascning because
I do think.mayca there iz a velid ohjection accordin~ te
ratepayers.

I don't thirk ratepeaysrs determine in your mind
what iz a significant cost. But you are really lcoking at it
in terms of what it costs for the plan, what it costz for
operation, what it costs ~- vour pariticular oproblem, -
your cost of zlternatives, Isn't that the way veour raasconing
ran?

WITNESS SNEAD: I don't helieve that the cost of
spent fusl storage has any relationship whatscevar to what
the facility cost origipally.

CHAIRMAN MILLER: ¥ell, what dees it have

2

relationship to then?

I, apparently, am rot underctanding veu. That's
why I wanted to ask you gsignificant costs. New +there ‘s
significant and insignificant. Those are comparztiva terms.
What are you comparing %~ what?

WITNESS SNEAD: I think I am prepared 4o ancwe -
that question.

CHAIRMAN MILLER: Fine. Go ahead.

WITNESS SWEAD: And I wculd like te answar the

; 214 217
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WITNESS SNEAL: ==~ probably 25 to 50 percent of
what it would cost to transport the fuel.

CHAIRMAN MILIZR: Wait a minute. "Our plans are
premised on aveciding significant costs cf spent fuel storage."

And they would be significcnt then if they
approached the order of 25 to 50 percent of the cost of
tranaporting rhis fuel?

WITNESS SHWERD: Yes.

CHAIRMAN MILLER: Well then what approximate cost
was there to transporting this fuel?

WITMESS SNEAD: I previously testified that to
my kinowledge that cost is between $2- and §32000 per fuel
ascambly on a truck shipment bacis.

CHAAIRMAN MILLER: How many acssemblies wer: vou
contemplating in that regard?

WITNESS SNEAD: Well. it can be contemplated on a
per~frel-assembly basis. The license application in this
specific proceeding is fur a shipment of 300 fuel assemblies
Zrom Oconee to McSuire.

CHAIRMAN MILLER: Use that as a multiplier to see
what the cost was, as to which you wer< then comparing 23
to 50 percent. 1Is that correct?

WITNESS SWNEAD: Yes.

CHAIRMAN MILLER: Okay. I understand.

Proceed.

. 214 219
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2Y MR, ROISMAN:

.
|

oL's g%e iF I urcdarstard veu,

What spent fuel storage plan is there that will

A (fitness Snead) We have 7o alternative at the
mement. I beliecwthat wourld oset: 25 *5 27 parcant of what
1gnoriation erets would he

Q €5 do T understenc the sentenceé theu sheulid isaq,
"Indeed our nlxas arz pramiscedon avoidirg something which we
cznnot 2void while waltiar for the covernuent to act on their
plans €or storage”"? Would thst be an accurats restatsment of
the s=ntence?

A Yes. Cartainly, reccenizing that we have to move

on some of thei3gc alternatives in tke future o ke

D
3
o
o
L]

station cperating. That in scme r=spects is undesirasle.

Q Mr, Bostian, vou inrdicatsd <o me that cna of *ha
thincs that von congidersé Lo .e a corm tmen: wasz 27 the

managerant told you to get the hudget in bv Julw 1 Skav, and
I car understand tha+. I work for people, too.

If =he managerent called vou up en =he phone #oday
and zaid, "What are we coing tc do with the spent frel
from the Cconee plants in the year 1990 and bevend,” could
ycu give them an answer?

Would vou give them an answer”?

A {Witness Bostian) 19920 an? bevond:s

274 220
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Q Yes.
A I can give trem the alternatives,
Q What if they said, "Which one are we going o de?

What's your best j.dgment as to which one we ares going to be
doing in 1990 and beyond for Oconee?"

A The only answer I could give at this poiant is
going to be probably a combination of things.

Q What ‘yould those be?

A Independent spent fuel storage poo), governnent,

AFR, reprocessing, expanded pool, any combinaticon of that.

Q In short you would tell them ycu don't know?
A I'll be frank with you and say I don't Xxnow.
Q SO you are now generating =-

A I have told my management I don't know on a

number of occasions. There are some things that you just can't
pin down at any given point in time,.

Q So let me be clear. You are generating the waste
at Oconee, but you don't know where you are goinc to store

it or how, in 13990 and beyond?

A #We have no firm plans for storing it.
Q I asked you, do ycou know?

A I do not know.

Q What about 1985 and beyond?

A I do not know what we would be doing.
Q 1982, June and peyond of that vear?

274 221
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_— permission to, and I assume bequn to rerack Occnee vith

nonpoison racks, you are ~h’axing that you might rerack it a

second time with poison racks?

A That is a possibility, ves,

Q That is one of your possibles plang?

A (Nodding afiirmatively)

Q You indicated something about the governmenty's ==

the P-,trtmant of Energy's AFR policy as of october '77.

Bow is your understanding of who will pay the
coet of the crustruction and operation and trangportation to
the facility that the government builde?

A The user,

Q Sc that Duke would incur an expense if it used the
government AFR?

A That's correct.

Q Have a:. of you three gentlemen done zn anaiysis
of what you think that cost will be per assembly, assuming
a leocation and existence of such a facility by the government?

A (Witness Snead) Ve ave awesre of =le Pevartment of
Erergy .Impact Sta-temunts and Fee Impact Statement I telieve
made on the charges for interim spent fuel exposura.

{ believe, Mr. Miller, that is what Mr. Roisman
is inquiring about.

Q No, I'm ingquiring whether you have done any study.

I'm aware of the Department of Energy one, alszo.

| 274 223
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we locox act costs asscoiated wiih these other facilities, that
is, we arz reczponsiblie to cur ratenayers to what monsys we
spend in this area.

So we would be cbligated toc icolk at tha --

CHAIFMAN MILIER: Pardon me. Let me incuire a
little bi% on that last statament,

1 supposa yot lcok at ratepavers poth present and
future, do v~ . not?

WITNESS SNEALD: Yes.

CHAIRMAN MILIER: And in that sense, do you consider
from your own position that if there wearz a government-away-
from storage interim, permanent, whatever facility, that
there wculd be any:hing comparable that would be available
to Duke other than that?

#ITNESS SNEAD: I'm sorry. Would yvou repeat the
question?

CHAIRMAN MILLER: If vou assume that there is at soma
time an away-from-reactor facility run by the government for
which it makes a charge, whatever the terms might be, would
there ke any other kin; of spent fuel management disposition,
whatever you want to call it, available to dc other than that
on a permanent basis is what I'm really inquiring about.

WITNESS SNEAD: I think it is a gquestion of
whether or not there would be at aOconee.

f) ’\) ~
CHATRMAN MILLER: Or any of your ot‘nez 7f.§ci£ié§as..



WITNESS SHEAL: At Cavawha thosa spent fval dools

are dasigned Zor 2u yvears of oneration at that facilitv., So

- - b o - e - » <. SR 3 A4 - Ao .22 -

it would be naturail faen that we would cocmpare the utilization
£ . da - . IS P . £ =3 SR & S B o oy

cf that storagespace to utilization of the governmen: storage

s = D - - e T2 b Yo = - - =~
S;ace, = Sl = 7 - '.}O-J(‘.;.‘Jl’i ne Lacrlit ~3o01es r:-&

of Catzwse ™ ed spent fu oxr wouié *ha include
- e - e £ el o - - s 1 e el A
POS3IIL. YV 8727 9% e, Joot. SOt L T e viKe rTafdililiiiss?
b - . o b - - - - - v -~ -~
- NESs SIEAD: I Delieve that if the gsayvernment

facilicy would Decome available and we 2lactsd, which I “end

Lo beliave that we would, elect to shin Cconase @) -=-

CHAIRMAN MILLER: I'm inquizring i

o
.
J
i
“
‘
'
)
J
.
1

realistic alternative is what I =zn realilvy asking you. Weuld
that not be you:r only realistic aiternacive if “hars was such
a facility to becom: availablsz?

WITHESS SNIAL: e would store Jatawba fuel at

Catawba in that particular ca

m
W

CHAIRMAN MILLER: I know. Tor the entir

®
=t
1
L
v
0
Hh

the plant, all o - the fuel ther:z ané do it with szacaoew
Thirls about it. YWe will have a tazn-minute recess.

But what I am asking you is to see if tihere are
other resalistic kinds of alternatives so that vou will describa
them for me.

MR. KETCHEN: Mr. C lirxman, before we raceszs, with

all due respect to the Bozrd, I think the record needs to be

226
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clarifisd, and I weould like =0 interisct havre --

CEATRIAY MILIER: Cu righ: ahead.

- - ] - - & - w1 - . s » - - . 3. - -
MR. KETCHEN: =~ towmzka sura 4hat I ondarstand
....... - ] I P s Y - . -ty omen - d Feyy g -~ - 1%
3 :S ...O!‘\ . LOT - .st"- o e t3e (L] v [ 84 - AN T e

ara you talking about witimats disnesal or arve vou =a'iing
abouc iantarin storage:

CHAITMAL MILLIR: L &n cvalkine about long-rsange.
You micght call it intexim, or vou micht call it uliimata,
but both in terms ¢“ long-range, not ten vears, <weniv vears.
The termg have been usad in varying sensas znd T am tvving o
AOnRg range., heyond longer than lifetime ¢f slant,
€0 zhat the witness will be able o underctand the context in
which I am asking him co analvze it.

AITHESS BOSTIAN: 0id you say heyond th: life
o0l the plank?

CHAIRMAL MILLER: Yes. & zeviod longer than the
lifetime of the plant. Interinm in that zense, which is
pretty long-range interis,

MR. KETCUEN: Are vou making tae éistinosirn

betwaen intazrinm storage an

(5
-
|
r
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1
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i
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(43
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4
J
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1)
1]
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CHRAIRMAN NMILLIR: I anm talking about cernans in-eri-
management. Remember, these tarms have different colorazion.

but I am trying nct 40 go cn to zemantics wisththe wiitness, -

ccacept I am zsking you to look at?- "‘R‘%‘ \
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ClI..IRMAN MILLER: We will resume.
HR. POTSIAN: Do vou wart to go ancother hour?

CHAIP PN MILLER: We will rarcess for Y'mach ag 12:30

N

for ar hour, hour-and-fiftean~minute, wur-and-a-half,
depending UnOuUr coase’sus.

You may proceed,

+Re HOISMAN: I think Mr, Snead had an answer.

SHAIRMAN HMILLER: Yes; he did. Did vea have
a chance Lo think about it?

WITNESS SHEAD: I will repeat -he quescion and
answer the question.

CHAIRMAN MILLEP: FPine.

HITNESS SNEAD: The quastion was what would we do
at Catawba in the future if the government away~from-rozccor
storage facility were available. I would say that what we
would do would be to store Catawba fuel at Catawba, OFf
course, there have been no plans relative to Catawba “gel
exXcept to store it at Catawha,

If there is a fina2l repository available in
the futiwxre, we would ship Cztawba fuel 20 +he final reposicorvy,
Both of those contemplations, however, carry wicia them a
third contemplation.

We would certainly hovpa that reprecessing would
be available in the future and we would ship Catawba fuel %o

the reprocessor.
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WITNRSS SNMEAD: VYas,

CHAIRMAN MILLER: It remains 3o, then, i feasibla?

WITNESS SNEAD: Yes.

CUAIRMAN I.TLLER: ALd because it may rasult in
either more dollars to the utilities or lass dollars detriment
than some alternative type of ultimats disposal or managenment

2at would be the preferred choice still at Duke, i I
understand?

WITHNESS SNEAD: IMurther reprocessing?

CHAIRMAN MI.LLER: Yes.

WITHESS SWEAD: Yes.

CHAIRMAN MILLICR: Thank vou.

MR, ROISMAN: Mr. Chairman, let me say ost of
what Mr. Snead said about why reprocaessing is good we disaqgree
with. It is not in the context of chis case. I would not
Put a2 witness on to that effect, although my witnesses will

coming down would testify o i:, I dién‘t want my zilence
to suggest that that was an accurate descripticn of repro-
cessing.,

BY MR.RCISMAN:

Q Mr. Snead, Duke does have a spent fuel
storage plan. That is, you would use reprocessing for spent
fuel storage if it were available; is that correct?

A (Witness Snead) We would use reprocessing for

the reporcessing of spent fuel zssemblies if it wera available;

yes.

274 23]



2aks 2 That would handle vouxr spent fuel storage nroblan?

3 I£ At were aveilable in siznble quanticisgs &%
would handles :ha spent fuel storssa Lam,

8. If the sagrnituda wrere sufificient, it 2ould =ake
e st ifL?

i Yau,

iould vou say Dule iz comnitesd to thee, i

Teprocess) 18 availablia?

3 2 nave a ¢onitrac Ww which 18 a <o rmen: on
reaprocess_ g with the Barnwell wiility.

Y " 44 & oL tnant i r { o ~ . - . 1

? . < ol Lttt s ale  Aea - - FIRY §5 e 3 a 2
ommuicrent that they must accoepe?

R FIom my persnsciiv it is a rontractual agreer
Legally, whetlizz thac agrecment is enforeesnlie; I
would have co be arguaed py thz 7 Lauyars ox by fhe

0 IZ the +& iz vour
festimony that you do not fhave @ rlasn 0 use a govarnmens

r=Zrom=-Toactory storage fasilir, if it wars avai By

~ I Pravicusly testifiad thai I beligy e WoRld

ship Cconee fuel o a covernmen: viay-Lromercactor faciliszy,

if it were available.
C 30, then, that is a2acthar nlan that you have:®
at least with iespect Lo Occnea fuel, veu do rplan +2 ship to

» - » . - ' ) &
& government AFR, i one ig svailzhie? T ; C\)Z
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I Yess the: is correct. Thare would be -- we would
have o look at, acwever, what the Department of Erergy would

-

charge for thet service.

Q se, it i;'a plan with 3 ccntingency, namely, cost?

A Well, one never really has a plan until he lonks
»t all of the details that wculd be associated wiih 2
government offer to us *o t.ke osur spent ‘uel.

Q So, you want o change your testimony and sav it is
nct a plan?

a No; I said that I telieve that we would ship
Oconee fuel t> tre government awave=fr mercactor facility.
Then, I qualified that to the extent that those terms and
conditions offered %o us by the government are satisfactory
to Duke Power Company.

Q Would you believe that you would use transshipment
in the cascading sense, in the same way you said you would
velieve you would use a qovernment AFR if we assume thore
is to be no AFR avajlable untii 19907

A I believe that if there i{s no awav=from-raeactor
facility av {lable until 1930, we are going to continue
to explore all of our alternz.ives. A: we previocusly
testified, in that interim time period, overy one of cur
storage plans is amenable to in, ementatinn between now
and 1990, if the covernment facility is not available

until 19%0.

- 274 233



eake CHATRMAMN MILIER: Do 7 understand vou ©o say
ev one of vour facllitiae o pians for sz of ¢he
facilities or storags altornaiives is and could be aveliloble?
I undersliocd you to gay tiay would YB3 araiabla,
WiITHESS SREAD: Ya would rsview all of Linse
slans,
CHAIRMAN MITLER: I uhough vou £3id be aveilobla?
WITHESS SNDAD: * am serxyv, if I éid., T noans
#“@ would ccntinue to keep all of chose onticna alive.
BY MP, ROISMAN:
0 Let’'s be clear then., Marlie:r when zha iscugsion
vas hol on kKeeping the “sptions® Ipen and Lth Jiatenants
I “hiak were nade nrebaliy oy all “threa YOl == 1 INhow &%
least by vour and My, Bectian -= chak vou wasited to avaluate
heyond this 200 fusl asserbiies transshinmen® shae
we are looking at hera, what vou ould do as you got clozar
to the date. T thiunk Mr, 3ostian von talted ahsue e denisic
point beinc the time at which it wasz too lata, -rau 2tart dropy;
options off; that is when you would start naking vour daoisic
pLions that
« Ootion 1 uhis
would be your prefaerred, is von wyould ba able ¢ hip for

repreocessing and vou would feal you would

vou have a cantract £5 deo 80, at loast ae

50¢
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aak? which you believe ou wonld use if it was available, although

vyou have studies lcft to do. And those are on a *igher levs

l-J

than all of the other cptions: +ransstipuecnt, rexr.ching,
pin packing, building of a Duke-owned inderencent spent fuel

storage faclil!'ty at the reactor site .r awvav-from=-reactor

sites,
Am I correci? Kave I summarized that corractly,
Mr. Snead?
A You will have to repzat the last  art »f your
question.

{(1"«» reporicsr read the record as requested.)

WITNESS SNEAD: Yes; I believe vou have summarized
it correctly.

The government away~-fromereactor storace facility
ks another alternative, I think it has a high2r importance
relative to the Oc~nee Nuclear Station than ii. dces to cur
other nuclear stations,

BY MR, MWOISMAN:

0 Why is that?

A Simply because of the fact that Cconee is already
operating and has a large quantity of spent fual opresent
already at that station,

MR. ROISHMAN: The beeper distracted me. Would
you answer the question again. I was distractecd in hearing it

WITNESE SNEAD: 3Simply because Occnee is

214 235
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operating. it Oconee we lhave impicmeazed certain provisions

E» W

to increass the caracity of tha 2pent Suvel poc

'
v
.

aexr

5

will certzinly impiemen: o
storage for Gconee as wa have nade application on this
transshipment.

Scazwhere down the road, however,; at Oconen, with
the exeeption of the lndependant spant fuel storace facilie
we will run < of thesz other options, if they are
all implemented. In tha: particular case, the government
avay~from=raac :or storage Zacility does have 2 higher
importance to the operation of dconse .hsn it does ©to the
operatica of the other Duke reactors, simplv hecause :he

other Duke reactors are not into the cparation wcde yot they

-~

are ihto the design mode and thiere are other cptions.
Basically all of the options are available o
the reactors in the design status.
BY MR. ROISMAN:

Q You mean thit with respect to McGuire, Catawba,
Cherokee and Perkins, cne option that 1s still open is +Fat
the facility could be made capadlz of holding 2 lifetime
of spent fuel at the site? That is one of the orticns that
is still open there?

A At Catawba, there is in plac2 20 years of storage
capacity for that station at the moment. At McGulire, we

couldn't certaianly provide within the exzisting =nvelopsz 2

rovigion: %o provide sunp.eme:

53 A=
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MR, !MC CARRY: Mr. Roisman, what vage wae that.,

please?
MR. ROISMAN: Nine.
BY MK, ROISHA:
Q . Mr, Snead, I believe if‘you locok over at

Page 10. you will see that under 4, vou are listed as one of
the pecnle responsible for that answer and I want you to
now loeok at the bottom of the paragraph 6 on page 9, =zhe
thiré sentence from the beciem, beginning “Poison rack®.
Would vou read that sentence, please?
A (Witness Snead) Yes; "Poiscn rack usage for the
MeGuire 1 pool has not been planned becaussz transshipment
is .cnsidered the best means for handling the spent fuel
until either reprocassing and/or government waste gtcrage
facilities are made available.
"McGuire Unit 2 racks have not yet been installed.
Additional Sterage capacity at this pool Is under ccunsideratioa.
Q Now, is it a correct statement that that ==
thosé sentences that you read mean that with regard to
Oconee, Duke is committed to using a government away-:rom-
reactor storage facility if and when it becomes availlahle?
A I have not said that Duke is committed to use of
& government away-from-reactor facility. What I have said
is I believe that Duke would ship fuel from Cconee to a

government away-from-reactor facility zad then I cqualified

274 238
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eakl2 0 Isu't it true that if you orce pu Jconsze fuel
irto McGuire Unit 1 spenc fuel pool thzt it would be mora
expensive to rut poison racks in there than it would at the
beginning?

& I think it will make the job somewhat more difficuls
I am not sure whether or no: it would mazke the job that much
more sxpensive,

0 Wouid it make it more expensive:

A There wou.. oe scae additional cost agssociated
with poison rack isstallation at HMeGuire if the pocl is filled
with water,

0 Would ¢ also include losing the expenses insurred
in putting in non=poison racks and then having to take them
out and dispose of them?

A Yes; but the racks in eGuira 1 are already in
the pool. 1If we take them out with the pool dry, we are
still goiug to have to == I am not sure what we would do with
those racks up there now.

Q Isn't it a difference irf they have once heen
subjected to radiation? Don's they become a waste as opposeaed
to merely a surplus?

A Yes.

Q You would have to throw them away if you ever put
the Oconee fuel into McGuire 1 but if you took them out now

and put in poison racks you might be able to find another

i LtTJ
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eakl3 r@gactor wno would buy thom Zreom you?

k T ean't visualizs another reactor *hat would wante
2 vy the ¥MoGuire racks. T would say they would Legorn

cap. We would alsc us: them for rebar ©5
CouT songrate arocuné.

G Wanich you couldn’t do if thay wers sgtes

A That ig correct.

Q inat has been done. right?

A I am not sursa.

3 Wotl Duka.

Would you have more worker empcsura iF vcu rerack
MeCuire with poisorn rachks after yov have put Ozonae fuel
in thare than if youn rorackad with poiscn saclks with
Oconee “Jel in there?

A I would say there would Le some dose censideratico
iy reracking the MeGuire L nocl with poisen racks if we
proceeced on that opticn afiar we put Ccoree fual in.

0 Let's go back to the quastion. ¥Ycu have mads
a decision about how to use thz McCuire ! pocl Lased upen
an assumpticn that shipping Cconee fuel to a governmenc AR

storace facility is a
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we nave made a decision here %o do in this applicatien is
simply share some of tliie Oconee burden with che McGuire Unic

pool.
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Q But doing s3c has some disadvantages to the company

which yeou felt were outwzighed by the advantaces associated

*with ultimately Heing able to use a government AFR if one

were available; isn't that true?

A Yes; anc I would say that we weighad those dis-
advantages relative tc the poison racks that we have just
previously talked about.

Q And yet -~ cone more question. You did testify
earlier that for you, at least, a major and even primary
consideration in Auciding which of the spent fuel storage
options you should pursue would ba the econc.aic considerations;
is that correct?

A Certainly.

0 Yet, didn't you just testify that you have never
dene an economic analysis vet of what the cost of the Govern=-
ment AFR would be to Duke and thercfore, how do you know thet
that is such a preferred option? Why are vou so in favor
of it?

A Well, what we would like to do is continue to
keep the government away~-from-reactor facility available
as an option for Oucunee fr2l., The fact remains that that
could be our lowest cost option with regard to handling
Oconee fuel and we would simply like to keep that as one of
our alternatives.

Q My question was -~ we have already gone through

274 242
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for Duke ro store its Oconee fuel in?
A Hop we are aware, however, tha: :these costs would

be spresd ort over a number of yesrs so there - would be

L

far less impacting capital reguiramanits cn Duke az opncsed

to Duxe firancially trying 4o raise several millionc of dollars

to build independeni: spent fuel sto.age facility.

o ir other words, there is aa sccaomic udvantage in
your judgemsnt to the use of tha governmant AR over Duke
building its own facility with the same 3torage capebilities?

A Inherently, there are advantages to capital aeeds
when they are spread over a number of periods of vears, tchan
if they are required on a one-ghot basis.

Q Isn't the Oztober '77 statemsnt by the Department
of Energy regarding this to the effect that there would be
no subs.dy given to the utilities for the use of the govern-
ment AFR?

A {(Witness Bos:ian) There would be ussr charqgas
to cover cost.

0 iIf the user charges cover capital bz2ing made
available, wouldn't you have %o pay more fcor having the
government pay the capital up front for you, if you were “o
avoid the subsidy?

A The user charges would be paid at the time the
user cormits to receive the storage capacity. What Mr. Snead

is saying is our commitment of those usasr storage chargas
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eaklg numbers of them that are available, be different than the
volume of sgpent fuel which vou would be storing atc ycur reactor
sites in an independent iusl storage facility, if the:e

ware no governueut AFR?

A The volume wonuld be the sane.

Q SAne number oI assemblies?

A That is correct.

Q Mr. Bostian, in NRDC Exhibit No. 1, for

identificaticn, the sentence that I have marked with a
little line along the side bagins with, "I am particularly
concerned that our response to the gquestionnaire will give
information on our shipping program.®
What do you mean? What were you concerred about?
A First of ail, we had not made any public
anncuncement about the plan we had at that time to move Oconee
fuel to McGuire,
We have a verv careful program vnder which we
are certain that all of “he internal Duke departments are
aware of impendirg NRC submittals. We were not ready to
submit a submittal at that taime.
We just weren't ready for that information to
get out to the public.
Q Does this go back to your concern with the
political considerations? That is that you feel their might

have been sone adverse political fallout if vou were +o
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AFR, you mentioned 1985 »s the availability dats. Oconee

A And vou have o looikk a2t the remaining lLife of ithe

plant as to what you decids itha kest method of aiszvceiag of
the fuel for that plant is.
Where we are 1o0oking a* the government AFR over

a shortar pericd of time, it way be acrz attractivse than
TR :
building an independent pool for QOcouee.

2 What are the factors that mzie that :oes 37
The peol can be sized toc the lifetime of the plant, car‘te
it, evzn if it is 12 vears old?

A Yes; but you need a smallar pocl than vou would

for a full-life plant. It may be that vou can get that
Space cheaper with a government APR, Sa@, vhat is cne of the

factcrs cthaz I think ne was refarzing to.
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Q Let's test that for a moment. You have three
units at Oconse. What will the numbaer of assesmblies be that
you will read if we asrume it will have a 30~-vear cperating
life, i2 more years after 12352 Wouldi't chat already be
as large as the government AFR module, 15C0?

A Yes; again, but I go back tc my analogy whereby
we are contracting for that covernment space on a step~bv=-step
basis ac we need it, as compared to building 2 single large
independent pool at Qconaa.

Q The potential econcnic advartage of the government
== 1 say potential because we have all conceded thers hasn't
been a study done by Duka on this == is the extent ko which
you reduce capital requirements at a particular time apd
strestch them out?

A Th.t is correct.

n And if the governmen:t found some way to zliminate
that advantage by jacking the charge up so there would te
no incentive for you to wait for them in an econoic sense,
we might end up with it being in terms of aconomic
censiderations alone, no diffarent to Duke whe''.er it used
the government facility or built its cwn,

A There is one other consideration I think vou
shou:d consider and that is the ultimate disposal of
those fu2l assemblies.

Q By nltimate you mean in a permanent repository?

274 24[
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develops a vrogram of its own ir to ship the ~ssenblies to
the mecst recently completed Duke facility.”
¥hat do you rafar to when ycu say “until “he
Jovernment cCevelops a rragram of its ovn®? What 4is you
have in mind by that govarnment progran?
A Witness Glovar) Mr. Roisman, one aspect of
our planning as far as wiat I am looking at in tems of

alternatives, costs and feasibilities is what sort of epent

fuel storags requirament: we might need on our system dependinc

upon sone sort of a date that you might establizh for such
a facility.

Q I am 3till trving to find out wh-t facility ven
mean. Define for me wha: "government develops 2 orogram®
means? wWhat kind of prog-am?

A In this context I am speaking of an AFPR racility
Or 2 permanent repositorv. Someching available o the
United States utilities Jor the gcorage and/or dispcsal
of spent fuel assemblies.

Q So you are assuming there that Duke would ship
to a2 government AUR if one were available?

A Wh;t I am saying there is that as far as what we
have locked at --

Q Answer m question. Are you assuming that Duke
would use a government AFR if one were availarle? Is that

what you mean when vou sav "until the government develops a

274 250
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Q Are you saving by that, with the
obvious benefits of 20/20 hindsight, that it would have been
preferable t. have reracled earlier and thus havse b;en able
€0 wait until Catawba had beconme available?

A liot necessarily.

Q What is the s.gnificance of your putting that down?
Why did you write that down at all?

A The reason I wrote this is in response te a question,
as to that specific guestion at the top of that statement.

If Duke had completely reracked Oconee 1 in 1976 or 1977,
could we have avoided salpping to MecGuire. wha: I was
attempting to do here .7as to develop a number of assenmblies
as far as reracking capacity that wou'd be necessary to allow
us to avoid anv sort of a transshipment,if that was to be the
case, if we were to have reracked the 1 and 2 pocl at that
time.

Q Is it your judgment that in ter of hheening
options open, having ﬁot chosen to rerack Oconee earlier
did to scme extent foreclose the option of aveoiding
transshipment to McGuire?

A Not necessarily, We have stated in our dccuwnents
that should we rerack the Unit 1 and 2 pool this year, it
may be possible that shipments to McGuire could be avoided.,
However, we have requirements for operations at Oconez which

may necessitate those shipments;even in this case, the 4da e

: 214 252
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#6 MADELON Q Econcmic and political.
flws aak
mpbl A Z'1l discuss political.
0 Well the politics start acove your leval.
A fes,
Q Okayv. I %on't ask you about pelitics.

MR, ROISMAN: I have a docuneat T would like to
have marked as NRDC Exnihit number 5, please.

{(Whereupon, the document
referred tc was marked
as NRDC Exhibit number 35
for identification.)

BY MR. ROISMMN:

Q Mr. Giover, :his is another one of vours, 1It's
datad December 8th, 1978, Memo to the Fila, Subjecti:
Contingency Plans for spent fuel storage, Fils Number
0851426,

With the excsption of brackets around the first
paragrapa and the large A in the margin, i3 that a correct
copy of a hand-written memorandum by yocu to the file?

a (Witness Glover) Yes.

Q Now in it yca make an assumption racarding the
period of time that it might take for the license, design,
censtruction and testing of an independen: spent fuel
storace facility of 32 to 44 months, is that correct?

A In this document, those numbers do appear.

i : 274 254
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A That's correct.

Q Can you ~ive me a judgment based upon znalyses
that you have done, is the de-2.ine for building an independant
spent fuel storage facility at Oconee still in the future, or

has it already been pas:?

A In ny judgment, that's already past.
Q When did it pass, in your judgment?
By If you will note, on the first page, in %he

development of this 32 to 44 month value that I estimate for
an independent spent fuel storage facility, design, license
and construction time, I have assumed the current licensing
and c~struction. Mr, Hager, who has developed testimony for
this proceeding, has estimated €. months for this on a
prefarred basis, 45 months or a rush basis.

If you would look at my 29 month figure that I
have there as far as desi-z and construction of such a
facility, add to that scme three to six months for testing
time, and instead of including concurrent licensing provide
instead licensing orior to constructicr, you would find that
that construction time wculd be more in line with what we
and others .n the industry most like to feel you would be
faced with in the development of one of these tvpes of
facilities.

CHEAIRMAN MILLER: I think you were asked when did
the time pass.
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WITNEESS GLOVER: If we agsune 1t's & U MInen
= himh o y 8 g pepT——— T o tetacaise - s »

schedule, which saems ore reasopabie in Lhese fava anc

£

times, it would re 50 months wnrior to Muv of 12382, five yenrs
orior %o that. That would have keen th. date thet 7ou worid
hava had to have rade the decision €0 go wiin such facility
tc have it readv by that time, And that's assuning Lhal yod

nad at that tine dicided vo rersack yeur Uait 2 :cco.l ritl

kigh denzity type racks ac well,

CIATIRMAN MILLUR Ihat date would then bs 19777
WITFESS GLOVEL: Yas, gsome tine in 1577
CHAIRMAN MIILEr: What ponei?

WITIESS GLOVER: It world ke May of 1977,

CHAIRMAN MILLER: May of '77.

Thank you.

WITHNESS CLOVER: Also, if you further take his
rush schedule zhat he would precent, I'm sure vou ronld sae
45 months pricr to that Mav 1982 date wa thoe data that vou
mocst likely would have had to begin the design, licensinc
and coastructicn to be ablz tc hawe it availiabls at that time,

if you'll note, Mr. Rciaman, bere alsc what I
tried to do hers is to develop something 2t &hie tima nerisd
and back in December of last year what I wonld consider Ec oz
the times that vou could develcp on thase.

Now I considered concurrent iizcensing and constrsuc-

tion to give it, you krnow, vour most optimistic vwime schedulz.

POOR ORI




o

on

i

- &

Baa
-e

>N

1

o)
3

Jub

D
-

-

P

L=

doesn '+

‘s
e

It
J
'y

Nawil

=

to <&

ish

v

-
-

~

Ete)

0wy

b ]

syed
-

™
'

.
.
4
.
N
:

) -
- -

s.l(; - b

e ]

-
-

3
43

I
e
~
\

FISTENON LY o e e
I TSN Qg DY -
-adlleIdD DUSL LU S

er,

£ 94

r. Glo

1

*

)
3

'S




mpb6

525

and that the reracking is cvpletad, and vou ucilize zhat,

and that vonr full core rteserve capabilitizs were presserved
through May of '82 and that you utilize all the 300 speat fusl
assembly transfers that vou g2t ocut of +<his acticn, if it's
approved, what would tha deadline then b: for making a
decision on whecher tha next step for Occunse i3 to build an
independent spant fuel s-orage fzcilitv? When does :he dead~
line date come then?

MR, KETCEEN: Mr. Chairman, I must in‘erpose
another objection of relevancy and materiality.

I just think we're ga2tting in -- again we're
gatting far afield of what this is ahout. I think those types
of guastions should come later in the case, depending on what
the Board ruling is. Those types of things sesa “0 me 5c be
the essence of the case once you get past this first hurdle.

and we're just, it seems to me, getiing way intc
the substance of the case and not talking anvthing about a
set Duke plan to do something. I just can’'t understand where
we're going. And that's the basis of my objection.

I think it's interesting and should come onut
later, but for our purpcses here today I just question the
line of questioning and answering.

Once again, it's an analysis of altermatives,

arnd I think that's to come up later.

-
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(The Board conferring,)
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mph8 And I'm now trying to f{iid that out,
If I can sauv that thay allowad -- Lr, Bestian

testified that there wers critical decision point:, taat the
decision points were L. pointzs at which all Lo options were
still open, and then thev would decide. And theoes hzver't
come,

DR. LUEBKE: £So we're on to languagas and defini-
tions.

MR. ROISMAN: We're on to whether or not they
really do have a casceade plan in their nhead and whether or
not they reeily do favor the use of the cascade plar as a
holding action for government AFP rather than tcheir cpening
statements, which were that all they really want to do is
get a 200 spent fuel assemblv transfer approval and they’ll
keep all their options open and we shouldn't be worried,

DR. LUEBKE: Okay.

(The Board conferring,)

CHAIRMAN MTLLER: The objection will he overruled.

We do ask that you screen very carefully vour
questions, but we do think that this is proper for the
purpose of testing and probing in a manner that the cross-
examiner is entitled to in this particular kind of inguiry,

Now proceed.

BY MR. ROISMAN:

Q My question was:

~No
~J
I
™

O™
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If you assume that Duke gets and uses the rerack-
ing at Oconee and gets and uses the rigat o -ranzfexr 300
spert fuel assemblies to McGuire, when would the deadline be
for ._eciding whether the indepeadent spen: fuel storage
facility would be the next thing you did at OCconee?
A (Witness Glover) Well, Mr. Roisman --
CHAIRMAN MILIER: What was the question now?
When?
MR. ROISMAN: VYes.
CHAIRMAN MILLER: When you have 2z "when" guestion,
give him a "when” answer. And then define.
WITNESS GLOVER: I would imagine at this ¢ime
we hava not passed that decision point if we assume 300
shipments on cop of this present rerack.
BY MR. ROISMAN:
Q What does that give us ia terms of years, lLow many
is 300 given?
A (Witness Glover) Somawhere in the neignborhood

of twc years.

Q So that would be two years oevond May cf 1982,
roughlv?

A Roughly. g

Q Sc May of 19847 2;4 Z@Z

A Possibly.

Q And if we assume 60 months, Mr. Hager's preferred



ronte, when wonld the Zaadl® e for & Qecisicon on 4o
depundent op tual storage Eacllity 5% Doonea?
! L& YOu asgume Mr. dacer's 4F moa -
i 4 2y YL T an > 11 @ Dot ke " 3 "
. . & wont & ¥ - ate ok e w e L . A - - - t
Phan wa uld have indend rzsss BT DY oneg nc
am i Jae ex - ' ‘e T - .o
LY S L et - — . - - - -
right in fr of e as w0 when w3 wo iaGe 1i COra
apabili ith tha saipr Ceigh b L Bave : socravwhare.
I could prohakly davelicop it. DPut 3 5 0C to say that we Lhave
not passad the »iint where we zoula dovalsy an inloneniecnt
storave with traasshipniont and with reracking., 1I:
niy of neceggary in whe future ol  fugkiher wik? 2
poison raclke o De able %3 do ik,
Q wnderstand.,
o I was just 1- : the things which vou've
alreacy committed to do. I rozlize wveu sould sératsh ¢h
time onkt., You could the Goc wmivts dcm Tor 2 while,

< 3 pt
you've alroady committzd to 3o when deadline dats p.tsas,
CHETRMAN MILLER: Well, I think ¢the answer was,
now using the praferred 60 months, %hat iz would have passed

by one month ar of tcday's date, 274 263
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mpbli specific amount.
CHATRMAN MILLER: Yes.
MR. ROISMAN: Okay.
BY MR, ROISMAN;:

Q Now, Mr. Bostian, does yvour department -- Your
part ~f the companv now have a plan fer making a decision
on whetinr you're coing to order an independent spent “uel
stora~c facility any time within the nevi six months?

A (Witness Bostian) The first step in that plas is
the document you received from me this morr no., You asked
for it this morning, and it was identified as Applicant's
Exhibit number 1.

Q All right,

And have you identified a date on which vou were
going to make a decision about whether you are going o
seek an indspendant spent fuel storage facility for the
Oconee site?

A We will make a decision on the next step for
expanding the Oconee capacity -just as soon as we can after
this proceeding is closed.

Q Why is it geared to when this proceeding closes?

a Because people are involved in it who are tied up
in this proceeding.

Q So you mean that even within maybe one or two

weeks after the hearings have ended Duke might make an

274 264
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announcement one way or anciher about vhether zhey will oo
will not scek an inderendant svent fae orage fagdl oy o
the Ceonee sitet

A Thav may or may not acal AR ShaE cooumant
this zorning there is the two step axcansiosn thar muld be
‘
scconpilished., The first is ravlacine the ¢ ¢ting rac n
the higih density poison rackz, and Shoa Faae os onfl step
bayond that 13 the inderznders waol onl ke hhat

staticn cut to the vear 2000,

o Gantlemen, I'm going 4o ask soune cuactions an

I'd like you to auswar thaem iandividually, but want all o~
You To answer the guestions. 1Thev ralacs Do you pul vous
cestimony towether for tals puoceeding his morainsg.

Will vou tall with whom 2id vou ccasuls in the

Preparation of your answers ¢ the questisns thas 2re as!ed

this morning on dirac: exan: acion, if anvone?

A (Witness Bostian) Did coneels with anvens
to.

Q Mr. Saead?

A (Witmesc Jaead) On the aacwers this me—aine

Q On the answers to

that vere asked bv vour counsel of vou. I

direct testimony.

Did you consult with anyone with respsct 4o those

274 265

answers before you gave them thi.: morniag?
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mpbl3 A The specific answars?
o Yes,
A No.
Q Mr. Glover?
A (Witness Glover) No, sir.
Q Did you review with anyons what quest.ions vou

would be asked in order %o Prepare in yvour own minds what it
was that you wanted tc answer?

Mr, Bostian?

A (¥itness Bostian) Yes.
Q Mr. Snead?
A (Witness Snead) vYes.

Q M=, Glover?

A (Witness Glover) Yes, sir.

Q Did anyone explain to you the legal ran!fications
of the concept of "plans”, "commitments”, and other terminology
that's been used in the course of poth your direct ana vouxr
Cross-examination?

Mr, Bostian?

A (Witness Bostian) No.
Q Mr. Snead?

A (Witness Snead) No.

Q Mr. Glover?

A (Witness Glover) No.

Do any of you have any concept of what it means

! ' 214 266
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lezally 2s to whesher nuke is
& plaa for svent fual sterase
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mpblS the witnesses, They will return afier lunch.
' MR. KETCHEN: Mr. Chairman, did you make = decision

on exactly when we're coming back yet? There was a variation.
CHAIRMAI MILLER: UVell, what ¢o you reccmmend?
MR. KETCHEN: 1It's kind of hard sometimes. Maybe

quarter of two.
CHAIRMAN MILLFR: All right.
MR. RCISMAN: When was that? I'm sorry.
CHIRMAN MILLER: 1:45.
(Whereupor, 2t 12:30 p.m., the hearing in the

above-entitled matter was recessed, to recenvene at

1:45 p.m., this same davy.)

. mm flws
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In .:hat context, could you #ell me whether *here
was any consulta+ilon with anyene recardine salety (actors
in arviving at crsomsshirment as 2 viable dgtiun?

. In determining whether it was viable, was tiers
any saZety censideration given?

LY (Witness Bostian) We have had many irtzeractions
with the Statae of South Carolina and the State of Horth
Carolina regarding the safety oFf transportation of spent
nucleai fuel.

I certainly didn't intend <o imply that we had
not had those ceonsiderztions. As I urderstocd it whan
Mr. Miller queried wme on the guestion »f zafety, I was
thinking in terms cof plant gafety in Landling the new Fuel
and the frel handling system and the spent fusl at the
gtation.

It didn't enter into my thinking that the questicn
was directed towards the trunsportation. 3But, safaty is the
major consideration.

We have alsgo had interaction with the Departmwent of
Transportation.

Q All right.

And this is, I presume, in regard tothes specific
300 fuel assembly shipment we were corsidering originally?

A One or any number.

Q Or any number.

L 274 270
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s that correct?

A (¥vodding afiirmativelv.)

2 veu tell me vhether dese levels to tha public
that you estiaate from tloze shipmentsz have Seen 3azed on
the lone shipment, or scme sexias of shirments?

I'm a little shakey when I atart talking zbout
dose shipments.

The ETA a3 I understand it in this case ig bhased
on the 300 shipments, tc the best of my knowladoe. I think
that will come sut later in the testimony on the case itself.

MR. WILSCN: Mr. Chairman, *“hat basicallv was
£ll I really wanted to explore at this time.

CEAIRMAN MIILER: Thark you.

Any further cross-examination?

MR. KETCUEN: Yes, sir, I have a few quasticons that
were raised by the other cross.

BY MR. KETCHEN:

Q Mc, Bostian, I believe you were asked guestions
about your definition about some worde. I would like you to
give me your definition of scme words based on vour
previous testimony tsday in this case.

Now I am askiang for a distinction ir the words.

Is there any distinction between the phrase
"contemplation of a plan,” and “having a plan"?

A {(Witness Bostian) Contemplztiocn of a olan and

N
™~
o N
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‘\5 ' vou were as .. this morning?
A (*ittne3s Bostian) I don't understand tha aquestion.
Q iith respact to your =-

CHAIRMAN MILLER: I don‘t recall anv rasearch Type
£ question. Mavhe you shoull rafresh my memory on that,
Mr. Xetchen.
MR, KETCHEN: There was ne raesearch tvoe of question.
CHATRMAN MILLER: Oh, I misunderstood you then.

MR. KETCHEN. But, i you want o know where I'm

going --
CHAITMAN MILLER: No, I'm not inquiring whers you are
going. It was where you had been.
. BY MR. KETCHEN:
2 Wwhat i3 your definition of *resz2arch” then?
A (Witness Bostian) Researcn?
Q Yes.
A That, to me, is looking at a question that you

don't understand, trying to arrive at scme better understanding
of the gquestion.
Q Okay .

What is your cefinition of a study?

A Of a study?
Q Yes.
' A That is lcoking at a particular set of circumstances,

trying to assemble those circumstances in some orderly fzshion,

214 215
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tend to define a proposal that ccmes before a contract, and
that's basically ths extent of my definition of a proposal.

i 4yu*e3 it is a document that vou would make, that
two parties woald sit down and strive te achieve an wgreement.

Q Could it also bea a recommendation to your supericrs
to take an action?

A Yes. ¥Yas, it could be a recommeadation to suneriors
to take an actien.

Q Mr. Snead, I would like to call your attention to
Duke Power Compsny's responss to NRDC discoverv,and it is
Question 10, 2nd the rescoase was on ~- that I want to talk
about =~ ig .on pag2 2 under item €. It is dated March 27,
1979.

(Counsel McGarry handing document to witneszas.)
And you have been furnished a copy of that document,
I see.
On page 2, ycu were asked some gquestions 2bout
the sentence that starts out:
"Poison rack usage for thz McGuire 1 pocl

has not bean planned because transshipment is

considered the best m2ans for handling +he spent

fuel until either raeprocessing and/or governﬁent

waste storage facilities ara m.de available."

Was that comclusion based on, in your interpretation,

research or a study?
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"best means” based on iptarim storage -- I'n

542
R S
A It ig bazed on 8 stadv,
8] ail right
Wha2n vou usac thne Ser:n "Jovernmant wWasite stouag
faoilitiags” in the tarm "aither raprodaseing and ay fgoverm

wagte disposal?

A I wonld tand 4o bel:

asout either the ultimats repesitory oxr inzerin smenc In

atgrage facility,.

0 Do vou balieve that?

I need to know what you mean v that tzym, vha

the crecise meaning is.

2 I would say che precise msaning is coz or %as

Or beth.
Q Or both.
Then your assaessment of"zest asans” ~= lat
rechrase that,

Is vour assescmant of == or use of the term

#
&
V]
1
§!
r
a3
1

are vou taliing ancut uléinat

(E]

e v
e e e

availability of interim storage nrevided bv the govercmers?
- - - 7

A Interim storage or the final rspository oz

raprocassing.

Q So it is either or both as far as your judgment
-

of the "best means" is based on that dz2finition?

A Yes. sir.

‘ 214 276
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Q Thank vou verv muzh.
CEAIPMAN MILLER: Is that all, Mr. Xetchen?
MR. KETCEEN: ''es, sir. '
CHAIRMAN MILLEF  Thank vou.
Does aryone else wiszh to ~ross-examing before we
turn tc Mr. McGarry who has the right ol rediract?
MR. BLUM: Yes, sir.
CHAIRMAN MILLER: All right, <o ahesad.
BY MR. BLUM:

Q Mr. Glove:, i3 cascade, is that your term?

A (Witness Glover) I believe in the testimony this
morning that we have seen, it is a term that has developed
witain the inuastry and has been picked up somewhat within
Duke Power memoranda.

Q Are vou the person who coined it in terms of Duke

Power's proposal?

A No, I am not.

Q But you have used ic?

A Yes, sir.

Q Are veu basically the person whe cconceived of the

cascade plan?

A No, I arn not.

Q Wwho was that?

A I think that would be better answered by Mr. Snead.
Q Mr, Snead?
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A (Witness Snead) I cort:ainly was cne of t¢he varties

that conceived of transchipment or :hs cauvcade plan, «r

.
interststion tranzfer, or what have you.as one o7 tha
-

M

2lizernatives for handliing spent fuel storage prollems,

2 Who elce at Duke participated in that idsa®?
Creatinc that idaa?
A As I recall at that jarticular time we wers

parforming thase various stud:ies, wa inveolved ny section,
Mr. H.ger's section in civil enc.ireering department of cur
desion engineering department; Mr. Elliott's -- John Ellintt's
geciton in the mechanical 2ngineering saection o7 casicn
enginecring, And I helieve those were the various dapartrents
invelved in formulating these types ¢of alternatives.

Q Mr. Snead, is this based on the fact that Duke is
in a rather unique positiorn with ragard to utilicies, in that
i+ has a whole series of plants undar construction or proposed?

A Ce:tainly'we have a whole sexries of plants under
construction. There is no contemplation however, of helter-
skelter type cascade plan involving all thirteen of tl.ose
units as has been implied.

Q Well, did you nct at ne point plan on moving
spent nuclear fuel inte the Catawba -~ well, into the Cherokee
and Perkins plaats whe: their fuzl pools were completed?

A We do, indead contemplate those =zort of *hings.

Specifically, however ,the exccutive committee of this company
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an alternative.

A Up vntil carly == o, po, no. W2 had Deen counting
on reprocessina.,

c Well, aa I «. '3, up until early 1277 vou had
planned on an away-from r2actor covernment facility ae a
repository of scme scrt for fuel.

A No, I just saii that this particular problem
wasn't officially crea*:d until -~ devending cn how vou look
at it -- either by Mr. Forc's statament in October 1978, or
Mr, Carter's statement in April of 1977.

So, no one was o« ntemplatince avay-from-re-cter
interim apent.luel storace ficilities until the problen was
created.

Q But up ~til whatever, Rpril of '77, let's sav,
you thought the governmen:t was coing to deal with spent
auclear fvel in one way or another, reprocess it up until that
date, right?

A No.

We, with respect tc tha reprenaasing.iesue, ve
certainly wocld not object if the government would get into
that, get intc that segment of the industrv at this particular
moment. However, we feel . :that raprocessing is better
left tn the orivate sector of the nuclear fual cycle.

Q When did vou conceive the cascade plan, Mr. Snead?

A Mr. Blum, I will pass over the use of the word
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our option of using that pool to solve our cpent fuel

storage problems.

Q "o yenn have a p an to that effact?

&

A We do not hava set in coneret2, absolute, unwaverinc

plan that we will ship scent fuel to Catawba nuclear station.

Q Mr. Snead, do you hava on papsr, a

contingancy

~ption alternative to use the Catawba fuel pool-'£or the

storage of Oconee and McGuire spent nuclear fuel?

A I have stated that where the circumstanca is

necessary down the road to utilize the Catawba pocl for

the storage of Oconee fuel specifically anc fo
of McGuire fuel that w2 would not hesitate to
application for that pool to be available to s

two units' fuel.

r the storage
make an

tore those

We do not at this moment have .a concrete move

underway to make that a ccurse of action.
Q Do you have a draft application?
A A draft application?
Yes.
Similar to this application?
Yes.
Not that I am aware of.

Whose section would that come from?

P OO ¥ OO P 0O

type would originate in our licensing group.

Well, any draft application of this particular

I assume that
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delayed -- well, Jet me ask you first of all i€ Cherokee and
Perkins bave buen delayed in the bBeginning of the constructicn
at least of their speat nuclear fuel pools?

A (Witness Sanead) I'm sorry. I didn't ge: the
questior out of that.

Q Jave +he Cherokaee and Perkine plants been delaved?

A It iz my ' hderstanding that recently the Cherckee
and Perlzins staticns have been delaved. I understand that's
been printed in the newspaper. I haven't seen a newspaper
for several days and I haven'® seen - Duke Power correspondence
on that matter.

s} ‘ha delay of those plants, if that is a fact, would
not affact vour calculations about transportation of zpent
nuclear fuel since those plants were fhot to be used in any
case.

is that what veu are saying?

A Well, when we take our hypothetical looks at
system storage cabacity, we will just reflect thatc ddav into
those hypothetical looks. But those¢ units stand oa their
own at the moment with respect to spent fuel storaje.

Q Yow why iz it -- and I'm not sure who is the
prover person to ask this of -- probably-nr.‘nostian -— why
is it that vou have not rerackad or racked McGuirs in
poison racks at this time?

A (Witness Bostian) The reazon we did not rerack
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mml? MeCuire 1 in poiscn racks at thic iz ®hat we are
incornorating the 3tovagm of Ocenee Tuel in Meduirs 1 as
noted 4in the apolication balore tha Boarad .
T™He Zuture rerosking of HeGualr I with poizon RS
igs not precludad.
3) are von saving that the oniv ceass roR Ravan e
put polison racks in McGuire Lz bevaves 0F vour 3xes0sa. &=

Q And 7ou wouldn't he abd

en time?

g s {n
B The dagisicns %hia

i

a PN OO we
2 aw ¥

high~-density racks at a point in ¢i. = befox = whan I

ra
a2
®

o

say we I am speaking cf Duke Pawer Company -- woxe

f
)
it

with the wviability of poison rack desicomns.
G Tou were not satvisfied., Ts that ==
A When we made “+he decigion fo go vith +he hich
density racks, in other words to replaca :zh2 original cacks,

Duke was nct satisfied with the viability

30 we went with tha hich-dengityv gstainleca steel washa

©

And vou haven't pullied ocut the hign-3ansity racks

-

and cut in pcison vracks, or haven't started that hacouse ycou
want to have some racks in there to recieve the Oconszz “uel”?

A That's correct.

|

Q If it werae not for that -- tha Ocones Fao
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Oconee ‘uzl's impending arrival if jyou get a license, wou.  vyou
change ticse high-density racks to poison racks?

A Mr. Blum, we would have to take a lock at it,
Those are fairly large racks for the McGuire units, good for
abcuat seven years. And I think we would have to take a look
anc make a Jecision when we felt like it was at the decision
point with respect to either high density or an indepandant

fua. storage facility.

Q Do you have any racks in the ilcGuire 2 pool a%
this time?

A We do not.

Q When will a decision be made about what kind of

rack you "ant to put in there?

A We have been looking, of course, like we have
discussed previously this morniag, at all of our spent fuel
storage situation, and we are again not at the decision point.

G * Do you know when that decision point will bhe

reached?
A I can't tell you specificaily.
Q Well, Mr. Snead, Mr. Glover. can vou give me &

date on either of then.

A (Witnes Snead) On when we will make aur next
decision -~
Q When will you make your decision about what type

of rack to put in McGuire 2 fuel pool?

~Y

~

-

N
O
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A T can't €21l vou exastlv whern we'll de 1%,
couid Baza=d 2 cuess that it will nok be far off,
Thas ie a ar choisze of words., 17 will not
very long befora we will rale 2 secision on MetGuire
QG an4 now, Mr. Bostian, T thinx vou testifiad
vous f2elings about 2 govarmmen: avay-from=-raaczor 8°0
facility &2 opposed to Duke bailding irs own faeilily,
suke hoping to save lump-sum CO8LS in dhae =iTard,
Is it basically your fipancial .osition that

want to save current meney, currant Duse mone

ne that will

|4.

ghat the gevernment will build somzta
out of this dilemna?

A (Witness Bostian) All we are doing, Ax.

trying to maintain our opticns so we can best avaluate

future storags alterratives, and governlent storage
sf +he a2lternatives.
~

Q Ian't it fair to characterize your whole

as saving as much money in the rresent that vou can

zhat the government will bail you cutl

future?

A T don t agree with the term of "government bailout,

as Mr. Poisman and T discuszad this morninc.

Covernment storage will hLe made available tc users

on a full cost recovery basis, includirs

So T den't see that as a govarnment hailout.

%

’

}.J

i

sdvance payme.
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Q Well, is it mot true that you went to spend as
little money as you can at present, in hopes that there will
be a government-funded sciutien in the Future?

A We warc to see if that government facility -~
not governmeit~funded ~- I think you will find it will be
utility-funded -- we want to see if that goes fo.ward am the
terms and conditions under which that space will be available.

Q Mr. Glover, hav: you factored into your transporta-
tion option cost, the potential cost of the zecond or third
transportation of the same fuel?

A (Witness Glover) Nowhere in ry studies of this
alternative will you see specific fuel assemblies referred
to as being transferred from one facilit” to another, aad that
same specific assembly being transferred to another.

Q But the movement of Cconee fuel to McGuire is
made with the contemplation of moving some othar spent fuel
at some other -- well, it is made in contampiation of a2 second
movement of that scme fuel 70 another facility at some point,
is it not?

A In my evaluation of alternati-es, I have locked at
the ramifications of a complete trausshipmeni plan snd I have
developed costs on tha: Hlan. Aad whot I stated earliar is
that, vou know, in a2 planning mode that 1 have gone throuzh
to develop the costs to compare with other types of ways of

providing storage at your Duke facilities, i have not specificalily
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A {(Hit -.8 8noad) that was your guestion agaia?

G Waa. has happened o the DOI away=-Ircm-reactor
pians?

A That legislation which is an aéministration 3ill,

a0%L% a Department of Energy 3ill, and 2aministration Bill --

147

that msans it came I{rom the Presideat of the United Sta-es
of Anerica -- is in Commistee in the Senate. .

CHAAIRMAN MILLER: Mr. Blum, I believe your
~nterrocation is getting reretitive and probably unnscessary.

MR. BLUM: I am woving, I am trying to go along as
fast as I can.

CEAIRMAN MILLER: 7ou are not listening ¢o me.

- The Boar¢ thinks we have .had just abou: encugh
evidence. We have auotlier witness. There is no sens= in
prolonging the decisionmaking process, is what I'm trying to
tell you, or indicats to you.

S0 wa suggest maybe five minutes should suffice
for your purposes.
BY MR. BLUM: b
Q Did ycu ever comnsider the physical aenlargemnen

of Oconse No. 3 fuel pools?

A (Witness Snead) You mean the fuel pools?
Q Yes, sir,
A (Witpess Glover) IMr. Blum, our design engineering

department in conjunction with this updated studv of “he
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mm24 tle wverv, very early stages of making decision -- a decision
as to whether cr not we would npt for the iadevendent spent
fusl stc . age facility.

A (Witness Snee&d) I would like to point out, I don't
know if the NRC k.aows whether or nct there is evan any in-place
sriteria on wnat sort of licensing action it would take to
build an independent spent fuel storage facility.

Q Mc. Bostian, if there iz a stay on the McGuire
license as there is, anéd | it is not lifted for a year or so,
how would that affect ycur abiiitv to stera fuel there, and
what would _hat do to the costs involveu?

A (\'itness Bostian) When you sayv a "stay on tle

license,” McCGuire license, ycu are not talking zbout this

proceeding?
Q We, I'm talking about the other, the Part 50.
A 71e Part 50 pruceeding?
2 Yeu.
A Well this is a Part 70 pvroceeding, and as I understard

it, it is independent of a Part 30 proceeding.

G Have you been told that unless McGuire is granted
an operating license and the stay is liftad, that the 'Staff
would not agree to fuel being stored there?

MR. MC GARRY: Mr. Chairman, I am just going to
raise an objection. .

I don't see how this is getting to the cascade

' 274 292
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Q flave you been told, or do von otherwise know
whether or not that appl. .cation discussas storaga of Oc¢nnee
fuel at Catawba?

A I'm aware that there is socme rafersnca in there.
T don'% know the 2:xact wording, but there is soma refarence
to the storage of Oconee and McGuire fuel.

Q At Catawba?

A At Catawba.

MR. KETCHEN: That completes my questions.
CHAJRMAN MILLER: Thank you.

MR. ROISMAN: Mr. Chairman, :the procedure <ust

used was a little unusual to me. Do I uncerstand if something

that one of the other parties' cross raised --

CHAIRMAN MILLER: For the limited purpoze of this
inquiry. VYes, we are sort oo modifyirg the normal usual
courtroom procedure rules,

Do you havg some nore Ccross?

MR, ROISMAN: I havs only twe questions, but I
didn't know if I would have to wait and hope Mr, MeGarrv
stumbled intoc them in redirect.

CHAIRMAN MILLER: No.

BY MR. ﬁOISMhﬁz

Q Mr. Bostian, is it the current Duke plan that you
would not an action which would be inconsistent with

leaving open your ability to utilize a government AFR if cra
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“ £‘}*
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CHAIRMAN MILLER: Further than taat, is it Duke's
plan not to do . .thing inconsistent with that aim or
cbjective?

WITNESS BOSTIAN: I would say ves, at this point.

3Y MR. ROISMAN:

Q You answered earlier that as scon as these
hearings were over and vou cnuld get back to doing vour
aormal routine, you were going to focus on the question of
whether or not you want to go with the independent spent fuel
storage facility at the Oconee site. It is only this p2riod
of time that the hearings are taking up that is keeping
vou from getting to it right away.

Is that a fair sumary of what you said earlier?

A (Witness Bostian) I think tnat is a fair summary.
I said earlier and vou have it in Applicant's 1,

there are two plans for expansion at Oconee. First is poison

racks replaC@nent of high density racks.

s} That is what is discusced in the memorandum»

A That is vhat is discussed in the memorandum that
we will be loocking at.

Q Okay. If these hearings were suspended ‘or six
months for any reason, would that give you the oppor:unity
in that suspension to address the issue? Would there be
something =-

A I don't think the suspension of this hearinu would
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eakd after you first rerack with poison racks: is that correct?

A That is correct.

MR, ROISMAN: I have no Turther guestions,
CHATRMAN MILLER: Redirect?

REDIRECY EXAMINATION
BY MR, MC GARRY:

Q lr. Bestian, this morning the discussic- focused
on the distinaction between plans and commitments. oo vou
recall that evamination?

A Yes.

9] I ask you the questiocn, !Mr. Bostian, bearing
in mind the cascading discuésion, what is the status of cascading

in relationship to the discussion bLetween plans and

comnmitments?
A Cascading is simply an altaernative.
Q Could you expand upon that a little bit? What

do you mean by an alternative?

A An alternative tha: has been considered. There
is no certainty that the cascade program will be carriad
cut beyond the current transshipment application or bevond.

G Would the cascading as an alternative be in
the same position as the independent spent fuel alcermative,
as tha poison rack altarnative, as the reracking altrnative,
as one cof your alternatives?

A That is correct.
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saks CHAIRMAN MILLER: Thank vou. I take it that,

concludzas the testimony at this time of your panai?
MR, MC GAPRY: Tha*t is correct, Mr. Chairman.
CHAIPMON MILLLR: You mey step down.
(Witnesses Bostian, Glover,
Snead excused,)
CHAIRMAN MILLEP: Do . . _aii that you have another
witness or Scaff has a witness?
MR. MC GARRY: Applicant has ao further witnesses.
MR. KETCHEN: We have a witness, Mr. Chairman.
Staff calis Breit Spitalny.
Whereupcn,
BRETT S. SPITALNY
was called as a witness on behalf of the NRZ Staff and; having
been first duly sworn, was exanined and testified as follows:
DIRECT EXAMINATICM

BY MR, KETCHMEN:

Q Would you state your name and address an?
occupation?
A My name is Brett Spitalny. I work for the Nuclear

Regulatory Commission in the Fuel Reprocessing and Recvce

Branch. 1In that position, I am project manager for the Duke
Power Company license acticn. T am also the project manager
for the CE Morris spent fuel facility renewal.

Q Mr. Spitalny, I would remind you of the Board's
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ezk8 rerack arnlications.

I would also at this time like to mrake onz aclarifi-
cation on an issue tnat was brought up vesterday and I think
was manticned once this morning, with regard to vho that decision
was made by, whether or not it was Mr. Denton or the Coramission.

If I can clarify that, what that was,was tha HRC
Staff did their analysis of it and came up witch tueir
evaluation. Mr, Dentn 1t that point, in light cf thae
Minnescta case, wrote a lettar to the Commiseicn, to a.l five
Commissiorere, saying that we nave evaluated the case and
we are prepared to issue an amendment to che operating
license to allow for the expansion,

That letter was given to the Commissioners. A
poll was taken of the Comnmissicners. I do not know the
exact number but obviously it was a favorable decision.

The Commizsion is aware of the licensing
application. C(ontinuing on, the 46 first-time applications,
this is excluding those 3ix, affect the storage cazpability
of S0 of the 67 light water reactors.

The remaining seven are broken up in different wayse.
Dresden 1L presently moves fuel from Unit 1 to Unit 2 and 3.
There ara four facilities which received approval to increase
the capacity before they receivad an OL, Two facilities
presently have not come in with any requests for an incrzase

in capacity at all,

G
(4 N
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eak? For construction permit, basically there are 20
construstion rermlits that have been issuad. Ther:z have been
1% applications ¢c inerease capacity that affsct 32 of the
Teactors. 33 of those ¢0 construction permits. The review
0f these 33 == excuse me, of the 19 arplications, are keing
folded intc the ov2rall review ¢ :he licensing == reviesw
for the CP -~ for the OL, axcuse ra.

There are 32 applications for = CP, construction
permit, presently, 3Six have bheen received to incrzase
cepacity over what was initially proposed. That would affect the
atorage at 11 reactors. Basically, that breal:s i* down.

That is an in=-depth lcok 2t it but thos:  »= the

numbers.
Q Does that complete your enswe . on that?
A Yes; it dees.
Q It has come up a number of times ~~ first of ali,

let me ask ycu this guestiocn: In vour capacity as proiect
manager, would you explain the deveclopment of the
environmental -- let me ask this. Was the environmer<al

impact appraizal assembled under your directio - and

supervision?
A Yes; it was.
Q It has come up a numbar of times today and I

believe yesterday about the number cf sment fual assemblies

that have been reviewed in this case with raespect to the Oconee

: 274 304
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transshipnents. Would vou explain how that number of
300 spent fuel assembllies comes into thisz case?

A Yes; 7 will, I don't believe vou will find anywhere
in the Duite application, ary referasnce to a spacific.amouat
of assemblies to be shippec. The anumber 420 doszs "ot appear
Xin that application.

The way that we arrived at the number 300 is
in Section 18 of that application is ths safety analysis
in which Duke did perform calculations for heat-up rats
of the spant fuel pool at lcGuire.

They made some zssumpticns in doing that and the
assuiptions they tcok were that they were shipping five batches
of 50 assamblies. DPasically, I am not saying == they are
not shipping 60 at one time but thay are being shipned at
the frequency of one per dey in batches of €0 and ending
up with 300,

That was the analysis they .~formed. During the
course of the review I myself did an independent calculation
for the heat-up rate and alsoc took that number 300 and
performed the calculation.

W.. then realized zo put a bounding limit on this
thing, we have to put a limit on the amount of assemblies
that can be received in the pool. If we say we are doing
calculations for 300, if you put 301 asscmblies in there,

the calculations are nc longer valid.
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A Yes: basically they were anticipating shipping
Oconae fuel to McGuire and they were also anticipating
shipping Oconee and MeGuire fuel to Catawba. <t 4id stop
at Catawba. There was no "ention or I was not zwave of
anytihing going beyond that to Cherokee o:i Perkins.

If that was the definition of a cascade plan,
it dicd go to Catawba.

Q Wiould you state whethar or not that was the basis
of ynur at least guideline in assembline and supervising
and directing the ervironmental impact .cpraisal?

A You say was that the basis for determining the
guideline of developing =-

Q You don't understand. Let me rephrasz it. Wouild
you tell us how vou toock account of that so~called cascade
pPlan in doing your review of the Duke anplication?

A Basically we became aware,and when I say "we”

I mean the Staff, became aware that at some date thwre would
be more than 300 shipments. We did have to make an analysis
of what wae actually going on here and if we were getting
ourselves inte something we shouldn'+ be licensing.

We had to make some assumpticns == not ieally
assumptions == but we had to find out some specifics abeout
it in determining what we were going to do about ceriewing
the application, if we were going t5 limit it tc 200 assemblies

or request -— or if we had tc look at nore.
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plant.

Rowever, subsequently, after reviewing tiis
thing, we have determined that the impact we will come up
with is less than those in Table 84,

Continuing down the path, we are now moving the
fuel in a certified cask. It now is received at McGuire.

£ this particular point, lcGuire does not have 2 license.
That is where it does require contirual review tc datermine
if McGuire can be licensed to rece’ve . *“.

At that »>int, we #.d a safety evaluation to
determine that we are not iitroducing anything new into
McGuire cther than what has already been reviewed in the safety
evaluation report and the envircnmental statement with
regard to the McGuire op rating license.

The fuel, physical makeup of the fuel at Oconee,
is very much identical tc the makeup of thefuel at M“cGuire,
The fuel that we are shipping has a decay time of 270 days
oen it, The cask is capable .ot receiving fuel of 120 days,

As we increase the decay time, you lower the radio=-
active and thermal levels., So, we are now putting fuel,
270 days old, into a pecol which is capable of receiving
fuel which is freshly d:..scharged from the reactor.

Basically we can end up with a full pool at
McGuire from subsequent annual discharges plus an immediate

core offload and the pool is designei to handle :hat.

74 309
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cak are here with Charlotte.

On that judgment we dacided to svaluate the 00
assenblies by themsalves. If at some la‘ar date, Duke
decided to g0 on with this cascade plan, that would have
to be evaluated at that time and the impacts would have to
b2 determined,

Basically, I think that is it.

&) You just said if Duke decided later to go on
with their cascade plan, then that would have to be evaluiated
at that time, 1Is that an indication in vour mind to us c¢f what
in your mind the status of the so-called cascade plan that
you knew Duke ha' was?

That was a very obt e question. Let me rephrase
itc.

You just said if Duke later came in with the
cascade plan that you would hava toc evaluate it at that time.
I would like to know what in your mind the status of the
cascade plan was insofar as your review was concerned?

A The status of the cascade plan at that iime or
at the present time.

0 At that time,

A Basically it was a viabie option. I have to say
that Duke is in a unique pesition, I think, which is not
present in a lot of other utilities,

That is, many of the utilities znd their facilities
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de not have the ontion <f going == ox have

of +»

e
2aSS

sr building an ISPFSF,

Rinnant

They are

ml -
S0

thing

facec

i 5

RawNla.

Duke does nave the opcion te look ak Ltranssalpreac.
I think basically tha detaralina on any alteriacive iz to
svaluate it and decermine w: impacts are,
If they are consid BT nilicant; the
decision by the utllity nay Y nanagement
that ut lity. It is not governed by rest.iz=ion at tha%n
noingc.
Q et me ask che cuestcion again, I would iilke ko
know your avaluation of tha plan as you Iirs:c cam@ O o
it, of what you mdarsccod it to be in tive tarms, a3
2. 2aing £iz2dé or something conter-lated?
A I believa as I came 4o know I think it was
for all practical purposaes, Duke was 2arvicipaiing tc sontinus

shipment.

zelievs there are many ontions

utilities, not just lookinc at

changing cont

S0, I weula try to stay away from che vord

fixed but I

I hesitakte to use

ally.

CHAAIRMAN MILLER:

WITNESS

at that toime.

: %

SPITALNY:

the word

That what?

that are available

€ixed becausa

Déke, and the thing is

L0 ai.

belisve :hat that was thair aacicipation,

That thet was their anticipation

wouid like to maxe a distinc:ion now that
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(RN AR MR, KETCEENl: I wouid like to rsphrase; is it as

CHAIINIAN MILLEFP: Ycu may vephrese, For case <hing,
you started olf backarﬂs. Are you zattermpting to g0 Zind
out whether thers was sone evelution or chang2 in tais so-
called cascacde plan from the time he first became aware of it
down to and including the prasent? If so, we will permic
that answer,

MR. RETCHEN: Yo; that is not it.

CAAIRMAN MILLEF: Then, you don'’t nzed our
permission.

BY MR. KETCHEN:

Q flave you heard the testimony that was
presented today by Duke Pcwer Company's witnesses with
respect to the cascade plan?

I Yes; I have.

Q Do you have an opinrion us to the effact of the
cascade plan vis-a-vis the environmental impact appraisal?

MR, ROISMAN: Cbjection.

CHAIRMAN MILLEP: Sustainred,

BY MR, KETCHLJ:

Q Would you state whether or not you have an
opinion with respect to the cascade plan as it has been
described in these heariangs by Duke Power Company witnesses

today?
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sure T ne2d that amswer. Thz Board -=- thic person iz tre
Preject managar aad he has told you wnat hz knew a year ago.
To me, that is goed enoug:., ¥We can stop right now, The
Board might want to aui 1.1i8 question iteelf. T would

think it would provably want to know what he status of the
Staiff's evaluation is.

CHAIRMAN MILLER: I am not sure. If we do, we
would ask it after everybody got chrough askiny cuestions.

MR, KETCHEN: HMaybe you don't., ZIwidertly che
facts have changed and he is going to be later brought on
as the expert to give his opinion on the cascade plan.
le had a position a year or sc ago or whenever he Ffirss knew
about it.

Obviously, as has been cestifled, it is a dymamic
situation.

CHAIRMAN MILLER: Dynamic in the sense of chanouing
frequently and nothing more.

MR. KETCHEN: Cbviously as time has passed he has
done more evaluation and vou may want an update of whai the
factuzl testimony is with respact to the ciscade plan.

I got the answers I wanted. I was trying to tie
it up and bring it to the logical end.

CHAIRMAN MILLER: The Roard appreciates vour offer. :
The RAcard would ask it if i . desires to know tha+_ .+ would

be at a later time.

- 274 316
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en22 MR, RETCHEN: Fliner we will scop thewe, thon.,
1 do have auotley guegstion on snothsr avaid. aat
cunmpietes tne questicna «long «hiat lina, 3 hzva Lasn
s ad s ouhier informaticn. In paxg =he T W an
' che courne of Mr. Spitalnr's diraeos oresanvatieon, bul
I wanted Lo get the quascinn dirschkly and have hin v 3 Ul
giractly.
3Y R, KETCHIT:
Q I woulsd like, Mr, Spitzliny, “or vou to Jive us your
basis for evaluation of the application ue suoras iaCuirs
gpent fuel == I am sorry == Muonee gpent fual at MoGulre ==

I would like to know whaz your secore of evaluatisn wa

e . d - i b ¥ - - & 2 FSen o b
ation Lo store Qcones Foant suel 4t 'teulle

e
O

of 4he apgl

vis=-a-~vis whether an opecating license woula bs issucu for

the McGuire facility.

- : :
- -~ - by ow -~ - - ] - ) - et
1 think cne is a quesecion that has hzen raised zguin & muobar

Bagically, the answer is no. There are zong

justifications for that answer, 277 4 31 7
14

The reascn that tais entire licensing acticn was

pursued under Part 7¢ was because of the fact &t ¢ MaGuirs

did not have an operating iicense. We did have -o 3it down

PCCT QRIGINAL
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and evaluate what areas would be required to support the
receipt and storage of spent {uel at MeGuire in that an 2L would
not be issued,

Basically, it falls back to the safetv evaluation
report and in which case, we did an evaluation of the systems
at McoGuire to see if it would be capable of receiving thLe

Cconee fuel. Again, we decidsed we wera not introduci

ul

anything new otaer than what the pool was designed for.

Although we did an avaluation we came to the bottom
line that it was acceptable. There were a couple other
considerations that have to come into account here,

One is of Price Anderson, for example. An operating
reactur has Price Anderson ccverage for maintaining spent:
fuel on site, fuel generated at that sita and normall does
not have coverage toc store spent fuel generated =¢ any other
site.

That issue has been addressed by the Co-mission.
it has been addressed in -- by means of a Federal Register
notice that has gone out requesting public comments. It Jjs
being lcoked at presently and there is a paper right now
being prepared by the Staff, going to the Commission.
specifically addressing Duke.

It is also addressing Commonwealth Edison who
is pursuing a similar type of action. In all respects, it

looks like the recommendation of the Staff is that it will be

: 274 318



aakli coverad. That cawme inty consideration also without haviice
an cparat.ng liceanse,

oy . s p > g o e - 2 i "IN
We would not issue an amendmnat co che Jars 70

ease until we have confirmation from I5D, Iaspsction aad
Enforcement office,of the YRC §ta?f o vhe 2Fffect thai:
the systeag at MeGuire are operatiocnal.

The approval wr-1lé be condicionable oa the

=
'y
w

At that point, ic could receive the fuei pricr to issuance
of the OL.

MR, KBTCHEN: 2 were acked o muasticn vegierdav

IR
4

aDont the nunber of casks available Lo transship scant fuel.

DR. LUEBRE: We ware of

(%)

“hs imprass. . n Share ware
not very many vet,

MR, KUTCHENM: is this an appropriate ¢ina

i
0
i)
o
e
W
i
")

CHAIRMAT MILLER: If he has che inforravion, fina.

Q Would you indicate ¢ us the numkar of casks

available for anipping spent fuel?

A Ther=s are rresently six auchcrized desicns ci

i

spent fuel casks for pressurized water and boillina water

-
<
E-

274 319

reactors. They are brokan down. Thare ars n numbe

manufacturers for the casks.

taif detarmining that it i3 cupable of receiving the fu:l.
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six sprat fuel casks which are capable of aolding cne PWR,
pressurized water reactor, assembly. For the purpcse of
this analysis, I will bdold it to PWRs only, xather than
confusing it wig: BWEs.

They also have one undar construction.

NL Industries has a truck cask. That NFS=4 i=
a truck cask also.

NL Industries has & truck sask capable of helding
one spent fuel assemoly. They have fine in existenca.

Transnuclear hac one -~ thev have two casks
presently constructed which are capable of holding three 2WR
assemblizs and two under ccastruction.

General Electr‘c has the IF=-100 that is capable
of carrying seven assemblies. There are four cf those
casks in existence.

NL Industries also has a rail cask, NLI-1_24 which
is capable of holding ten PWR asserblies, There ar~a two
of those casks in axistence.

If you add up tha total number there =re 22
casks which are capabla of holding the PWR assemblies feor
a2 total carscity of 72 assemblies.

That is including oﬁés under construction,
assuming that they a2 e to ba completad,

DR. LUEBKE: There is a designation NAC=-l., 1Is

that synonymous with one of thoze?



ER7
eak’l6 WITHESS SPITALNY: It iz gynonymous with tho
NPE=¢ "he an of the pacikags was dasionad by W,
T arvicans. It uwas subszguenily s=ald AT, 2031
-

\8suranse Carporatior Bagica.ly AC hes tua » Es Lo
sanufaciure casks %o the MNPS decign. They arg s/mMon/mcus
ceras and arze usad NAC=L or HNFES=4,

3Y MR, KBETCHEN:

Your information hera ccwears the Unicad States?

. § That is cocrrect. This is tne antire Unitec sStaces,

MR. KETCAENM: Mr. Chairman, that compiotes
my direct examinaticn.

CHAIRMAN MILLER: Vary well. Inv cxoss cxamination?

IZ not, you are =xoused,

M., WILSON: I have one question, I w2e waiting
for Mr. Roisman.

CROSE EXAMIRATION

BY MR, WILSO!N:

Q Mr, Spitalny, ars vou familiar witn zhe Clatawia
application.

A Yes; T am.

2 Doas that make referance to fu. r2 shipments of
fuel from Oconee and McGuire as indicated by M-, Bostian
earliier? . ,

274 521
A The Catawba applicaticn does make referen~z =o Ocones:

and McGuire spent fuel in that the pool is to be evaluated such

' 77 ORIGINAL
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that if that deciszion was made at any given date, it would
be capable of receiving Cconee or McCuirs fuel,

G Am I tc understand, then, that down the read,
should the Catawba applicetion be approvad, they could at
any time under authority of that applicaticn, receive fuel
from those other installations?

A That would be correct, assuming that the other
cbstacles presently in the way are cleared. That would
be that of Prire Anderson.

Q There would he no need to come back and have a new
application to amend their operating licanse or othereisa
go to a proceaeding like this?

Y lio; there would ncot.

MR. ROISMAN: That raises one question I would like

to ask.
BY MR, ROISMAN:

Q Do I understand correctly if the Catawba licensing
proceecing is completed and the evaluation you have just
talked abcut is done and approved, there will no: have
to be anr licensing action taken for Oconsze to ship fuel to
Catawba in tie futu.a?

MR. KFTCHEN: Mr. Chairman, I am going to have
to intarpose a~ objection.
Ch . RMAN MILLER: That s about what you witness

said.
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really kncw mysel: whether this wiinese has zead it or nat.

CEAIRMAN MILLZEPR: You don't want tc iazeach youar
own witnese, do you? ' He was perfectly willing #o answer
qeustions and your objscticn seceme tc be inmpeaciing.

MR. KETCHEN: I don't want to clutter up the rscord.

CEAIPMAN MILLER: He is not a lawyer. %hatover
deficiencies are accepted. The gantleman has testified
and I will not have the record chow he didn't. .7 ther: ars
imperfectione in his answer, capabilities or what anot, il it
becomes material and essential, we would give vou leave to
put on whatevaer evidence you falt wac necessary,

It is not necessary at this point.

MR. ROIEMAN: 2n affidavit signed by lr. Spitalny
and identified as Affidavit 3 zttachad to the Staff's motion
for -~ wmmary 4::3siticn contains on page 8 2 statexcnt, “Furthar
the Applicant in its request for an operating license for the
Catawba station has reguested approval to stare fael gensrated
at Oconee and McGuire Nvclear stations. Catawba nas been
desigrned with excese capacity tc allew for the storage of
this fuel."”

I assume ha has some knowledge of the Catawba
application sufiicient ~-

CEAIRMAN MILLER: Who signed the zffidavit.,

MR, ROISMAN: Mr., Spitalny and Mr, Slenn, The

one 1 have iz zigned only by Mr. Spicalny.

274 3
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Wwevild be harmd - tha TACLE @ oSgATL . D ory
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Mle ABTCHZN: - ) ; pY L
Jpens un Mr, Spitalny as an lpEere 9 ;! SRR ation,
: Would vanc - L0 wnt o 2 18 0%,
GHAITIMAY TLIER: We wi -nle 1 SB0ass not
MR, RQOISMAN: L 't aac 3 TR ROIE Koag
BY MR, RCISMAN:
L i3 it your understanding +<haz zherse i3 2o
furzher liceansing requirad for tha sh nE O ant fusi from
, 1
N oy 36 (8] ,‘a‘_aw") -.‘.: t...‘ P =" 4 o 4 myon r"‘_‘, : .
an approval of th scorage at Catawlia?
CHAZIRMAN MILLER: %his is your o9iniorn.
THESS SPITALNY: et ma address itv Ttaisz wav.
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opinxica that is a &rue shatement.
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As far as I know, ic is

Howevearx, the review for ths
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that issue. That is handled under Part 50 in contras® to
this particular action beino handled under Pare 70,
There may be other obetacles chat the reviewar
may come up with as a resalt of actually jeing through that
application. If the fimal verdict ia the application is approved,
my opinion is ves.
MR, ROISMAN: Thank you. That was it.
CBEAIRMAN MILLER: Very well, ve will recaess
for ten minutes. The Board will then anncunce its
decision with respect to the scope of the proceedings.

(Racess,)

274 326
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- Rl - - o - | 7o - I R G | o
precizaly. ic the hewring and avidence ¢ g restrizzed &
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nanpt cneration of some kiinl cr character.
Y- - ~ - 4o $ 2 P A ~F— - 3o - . e
Hdaving heard the avidence tthus far, th. Board
- !
g% b & s 3 - s . 4 " s - vod 3 -
wisliies Lo maxe its finding that the hearving 2211 sroguad on

. the broadsr hasis of the tve. It will be “ha
fact that in thz Xleppi case, whuere the cuprene cours
) considared the oxtant to thich %hers russ be conzideration
given »oth under NEPA and other .pacific :%atutes o prorosed

actior, propeosed faderal actisn, which in =his case the
proposed federal acticn would be <he issuance 2f ¢ha license,

.20

o : . . ) 3 o L.
he licensing of certain activities by = privase uti. it

sl o 2 - & : e } oL R
Wwhich itsel” is nct sound v NEPA =8 sucsh, butc che

agency, the Nuclear Regulatory Commission ig.

d

As the appeal board nu.ed in the Oregen Stut

0

Power Company case, ALAE 455, that we've had refarence ro, '

at page 42, the report 7NRC 41 at page 48, ovxr appeal koard

. stated that as ‘he supreme court noted in Kleppi the district
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court had ~- quote:

¥...expressly found that thare was ne

axi1sting or proposed plan or program on the
part of the Federal Covernment for :the
regional develorment of the area..."

ard 20 forth.

Similarly in this case at thins stage of the
evidentiary rscord, this Poard could not mzke an express
finding that there is no existing or prorosed plan or program
with reference to the multiple transshipment cf spent fuel
which has been called the cascade plan in whole or in part.

We need go nc further., We're ncot trving to rule
upon the weight of the evidence.

We realize that the entire evidentiary record has
not been made. But at this stage and for the purpose of
determining the nature and extent of the issues, we will
permit the introuuction of evidence as ¢~ the nature, extent,
ramifications, and impact of the so called cascade plan in
whoie cr in part, which may be addressed by all par%ies., and
tron which the Becard will make the judoment and the decisions
both on that major aspect and on such minor or lesser
principles as are necessarily invelved in that ultimate
decision.

So it will cbviocusly have some impact on NRRDC's

vontention 1 as to the nature of the oroposed acticn,

' 274 528
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np.3d conteation Z, wherther oz now it's Ma o) ederzl action

'y vhat has ¢ ne. The 8t S thessae anc all
5% 3823 wil 3 ard ogn ¢ nint ? L .
avidence as it coreze,

But cuyr riiing 18 that the gaszeads =lan i 5
‘wi2 subisct of congidiaracion in suy / sl o lalo b8 I8

Mew uoing forsar g inog ) AT LSS
ILnCE8 we have & nuanbgy of croncantions LE82Ues Anc W lirze
R'il msk Mr. Mot
. -~ -3~ & » wvi-ae f{ .

I assune kha+ <us Jpaicant will esating ce
yrasen’ evidaence first in grier re won 2 mraps 3tol 3
put on youx next witnessas, wheilhar it he vicuzl or a
panal, whethéer or not vou might want +o indicata ths 1 > 5.4
witnessas .5 the cther parties could nlan, fut +hat's ve ©o
ou as counsel Zor Spplizant.,

MR, ROISMANM: oouse ne; »Mr. Chaj . iavy
1Sk you a2 guestcion?

ChHAIRMAN MILLER: Yase,

HR. ROISMAN: In terms of the Boaxd's holdine on
tha question of scora, in vour raeferenc: 4o MEDC'g sontantions

1 or 2, is tha Boayd also indigatis that
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alternatives to bs considered o the nroposed action either

under the ALARA standavd, undasr the ETA limited lcol), under .
an impact statement if that i3z ultimate determined to be

& " »

or under Section 10zZzn , would include
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2lternatives that have at least a reach cormarziblae €0 iz e
the cascade plap might have?

CHAIRMAR HILUER: Yes.

-

MR. ROISMANIl: And that *hat! art of what weuld

L
Ti

te a legitinace look?

CHATRMAM MILLLR: Yes.

This is permissible. Wa don't say it's mandatory,
byt it is within the scope of the issuas that would bz ccn-
sidered factual and legal implicaticn: that flcw therefronm.

MR. ROISMAN: We would like te ask -- I guess it
would be in the nature cf 2 motion. I understand it's oral.

But we would like to present tc the Poard -~ which
we cannot do now in the form of a written dccumant -- Lut whate
we weuld like to do in a written document, bringing the
authoritcies togecher -- a basis for the Board to maka a
decision on whether it is aporopriate tc gc zhead at lsast
with the phase of the hearing that i¢ affected by the scepe
until such time as the Staff itselif has prepared its case
coexistent with that scors.

That would mean taking *he Barnwell doeision,
and ther: are a couple cf other cases that followed it,
applying them to the facts in this case and making the
argunents about the 3ignificanéo or 2ot the significanca.

By the same token, we would likea to try toc do

that in a way that doesn’t automaticalily prejudge what

274 330
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mpb6 CHAIRMAN MILLER: Well, yvou'll ra2call under the
®
liew England Power case that the Loard does not tall the Stcaff
what to do, how to parform its dutles. While we are boéh
segments perhaps of the Regulatory Commission, nonechelass
we each perfora independently,

Our performance duty is adjudicatcry. We don't
tell the Staff what tc do, and we Jon‘t ¢21l them what ast ko
do. We'll listen and we'll consider it in an adjndicatory
framawork, what evidance the 7 £f prasents, what documents
it presents, vwhat studies it presents.

MR. ROISHMAN: That's right,

But the Poard 1s authorized . = _& a judgment

. as to whether or not the proceeding is to go ahead or not to
go ahzad in the abssnce of the Staff doing something,

tdow it doesn't -~

CHAIPMAN MILLER: #e don't know what the Staff has
dene.

MR. ROISMAN: But we've got the proposed evidence.
We have Mr, Ketchan's stacement vesterday --

CHAIRMAN MILLER: Well, we don‘t pase it on

counsel ‘s statement, we just wan" tc lock at the evidencs. ‘

MR, ROISMAN: Well, we know what their evidence
is. It's prefiled. 1Its scode is limited -~

. CHAIRMAN MILLER: It hasn't been admitted. ou're

tellins me thinge, yes, and I'm hearing you, ves. But you're
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not deing it in an e4judicztory fashion.

MR. ROISMAN: %all, than, I would revuest that
the 3taff acw be asked to offer its affidavies and proposed
testireny 48 evidenca so that they will ches be in evidence
as bazis for e to prazcent to you the argument che® £he
3taff'a avidence is less then wnat is recuired znd less than
what we 2we entizlsd to befora we have tc go ahead with our
part oi the case, including our crosgs-axaminaition.,

CAAIRMAN MILIIR: %oll, vour coing ahead with
rour parxt oI tha case 2 ontional on vour part. As far as
what the Staff is concerned with, there i: scne neuger
testimony zo far by Mr. Spitalny as o0 what ha did and what
further scrutiny or analvsis he made we don't know until we
get some evidence, documentary or otherwise, bv the Staf.
By this I don't wmean stataments »r rzuarks of counsel.

We don't know what they've done or what they've
prepared to do, either the adaquacy of it, or if iradeguate
what should be the resuls,

MR. ROISMAN: Well, Lut we would objact.

I mean for the nurposes of this mormine and the
2arly alterroon hearing we waived the sormal requirznent with
regard to orefiled testimony. But we would cercainly object

if now we did not have the right to srefiled testirony <rom

the Staff that goes beyord their already prafiled teetimony.

CHAIRMAN MILLER: Well, I don't know chat prefiled

274 353
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teatimony is aither a right or a duty. 1It's provided for by
the regulaticas. I think it is subject Lo resasonable dincro-
tion on the part of the bBeoard.

I'm not at all sure if either vou as couasel or
if the Staff as counsel wanted to cffer somz non-prefiled
testimony that the Board wouldn't have the juriazdictior ¢o
considar it, I don't think it has to be prefiled, ir other
words, and we would certainly look at the underlying reason~
ing., We'd try to be fair.

MR. ROISMAN: All right.

What I'm saying, Mr. Chairman, is that at this
point, at this moment, at quarter to four this afteraccn, I
don’'t feel that I can make to vou the aryuments that I neced to
xake to yvu, whether it's based upcn the prefiled testimony
that the Staff has already submittzd or Mr. Fotchen's repre-
sentations on behalf cf the Staff or otherwise.

I'd like an opportunity to do that. I can't do
that if I'm here also conducting cross-exsmination of the
Applicant's witnesses on the issues with which I am concerned,
trying to come up with a proposal that I dc not think iz
prejndicial to the hearincs going om, which is merely to
define that at this point the hearings go on with those issues
in the presantation of evidence from those parties related to
the issues other than the questions that URDC is rseeking to

raise dealing with the broader set of alternatives, the ,roadar

|
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set of imnacts, the aced for an impact siacsment based upon

thos2 arcuments, chat part o ths cesz. ‘fhat then, when the |
hearings rasume next Tuesday, we will have hean ablg ==

CHAIRMAN NMILLER: Tuesday?

MR. ROISMAN: Well, I'm sorry. Again I'a basing
this on convarsations with your secretary.

Are veu going to ~-

CEAIRMAN MILLER: 0!, pleasz don't regazd that
as svidentiary.

(Laughter.)

MR, ROISMAN: Yo, nc.

CHAIRMAN MILLER: This is Yednesday, isn'e is?

e —————————-— . —— ——

MR, ROISMMAN: Yes,

CHAIRMAN MILLER: Cur iptention is & run
Thursday, Friday, Saturday, Monday, Tuegday, Wadneslay, until
the erd.

MR, ROISMAN: Okay, fine.

Ther as of Next Manday <o have alrzady provided
the Beard and the parties wit: the writtaen dscument in which |

we laid forth the l=~gal basis for cur positica =hat we shoald

nov be requirnd to go ferward. '
};° 218 |
Now what I'm askirg for is 3 right %o zjgg eéﬁ%éh |

time to do that. And I'm trving o come up with a method thas
is not necessarily prejudicial +o the cther parties who have

witnesses and arguments and want to gc ahead. Now that doeca't

POOR ORICINAL
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insan that you migh. rot rn out of all the other iagues

C—

mpbl0 !

[ &)

before C(he end of ¢he day on Saturday. Buc it woulé give
3 ma an opportunity to make my arguments (O vou on Liwsa points |
- and then devote neut week -- if I'm uwasuccoessful with ay

5 motion -- to the hearing on the NRDC scope of the issues and

6 || any other Issues that remain after the and of this week.
7 | And that will give me an opvortunity to win,
8 ‘hich I can see at this point may look 2 little .lim, hut ore |
9 |; is always hopeful on that score.

10 CHAIRMAN MILLZR: What is it that you want to win
i1 | now, Mr. Roisman?

i2 | MR. ROISMAN: T would like to have the Board rule

13 that we should not be required to proceed with the issues

14 that NRDC is raising until the Staff has been required to
5 | develop its own position and testimony on that, whether it's i
16 ’ in the form of an amendment to the EYA, the preparation of
i7 an impact statement, or simply the preparation of addisional
18 || direct. testimony for the case.

19 ! CHAIRMAN MILLER: By that statement I wake it

z0 then you wish to withhold or have the Loard withcold from the

21 taking of evidence at this time on your NRDC Contentione

22 ona through six?

23 MR. ROISMAN: Well, six would fi: into the cateco+y
24 CHAIRMAN MILLER: 8Six is your wvulnerability to

25 || sabotage.

Ll
O

9 / L
L i <




o

9

10

il

R

& B B

|

. ¢ - S ottt - e (et A = - o

- — ———— o . e

MR. ROISMAN: Thac's right, and that one is now
atffactaed by the sceps gquestion dirvaeaovly.

CHAIRVAN MILIZR: I thinRk as far 2= a WEDA study
3¢ o nmajor fedezal action, I thiak that wvus raived by one of
cthe ochay Iatervenorc.

Isn't thet right, Mr. Rlum?

IIR. BT.AM: Yes,

CAATIRMAN MILLER: So yourz is not along,

MR. POISHAW: That's correccu.

2ut the orincipal contention that is resily
outlined in our rotion for summarv diznoeitica which has
haeen deniad is that 1£ the scope of the proceeding ia tals
wide rather than this wide, thzi there's & whole body of
evidence that has yet %0 be presented that will cnadle cae
3card to make an assessnent of vhather an alternative o the
rronosal o transazhip 290 gpeat fuel rods rTronm Cecnee =0
MeGuire shoulé be adoptad.

Ws Lelieve the Stafl should hava o develco that,
He think we've met our threshhnld ¢est on that. Ard whethar
tney have to davelop it as an ALARA or as 1 NEPA or as az 214
or zs an Administracive Procedure Acv recuirament is irrele-~
rans.

It's irrelevant to us why, as ‘ong a3 they do

have to do it. But we're entitled to rorestall the develop~

nent of our positicn formally om waich is the right altaraative

214 337
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and forestalil the presentation of our case until that has been
aone.

dow I undzrstand the Board at this point is
inclined to say No, we den't have that right. And I'm asking
for an ¢, _ortunity to prepare that poaition by essentially
being excused froam the hearings between now and 9:00 a.m. on
next Monday morming, and them being able to provide to the
Board, which I weuld do bafore the end »f the dav on Friday,
at least to the offices in Washinoto:, of the Board and tha
other participants, a brief on that issue. 2And then, of
course, I would ahide by the Board'e rnling on that next
Monday morning.

CHAIRMAN MILLER: Wall, £i=* of all, you speak
as though the Board is going to sort through alternatives and
say 'Do that ome'. And we don'* understand that to be our
function.

We look at alternatives in the NEPA sense and the
ALARA sense and we make the balancing that exiats in those
two situations. But the Board doesn't tell the utility what
to do.

MR. ROISMAN: That's right.

CHAI "IAN MILLER: We're asked to license. Ue
either grant the license, amend it, or we don't.

MR. POISMAN: You could turn this one down in

that it's not the Lest course of action to follow aad not

214 558
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follow zny of the orher ores.
ATRMAN MILLER: Or there are? other nossiillities.

But we only d¢ that wvhich we bave jurisdicticn |

cver.
Now in t. ‘'t ccate. we're pot at all cersain
what the positiou of the Staft is. We?ll heax from che Staff.

W2 con't inow that the St2ff is capabla of coming farth

with sonme of the matters that vou feel they should have done
and you allege they have rot done ir their papers, I presume.
2yt nonetheless we don't really knew the seatus of that
until we hear some evidenc2 or at least hear trom counsel.

Tt ie possible under sgome circmmstances for a
UEPQ ztatement, for examplae. te dDe amended, added to, modificd
by a Beard. WNow admittedly there are limitations. I mean.
there's fairnese, what's necessary under NEPA for comment,
and the ILikn.

MR. ROTISMAN: But that all goes tc ¢he Barawell

decision -- l
CEAIRMAN MILLER: Yos. i
ME. RNDISMAN: ~- sayinc i* cepends upon how ?

aignificant the omission is. é

CRAIRMAN MILLER: And Peachbottom. i

MR, ROISMAYN: That's right,

And I take it that here --

i
|
|
CHAIPMAN MILLER: We don't know. We're agnostic, i

274 339
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like vou, in that regard, at this moment on the record that's
before ue. which is still rather meager.

MR. ROISMAN: Well, but that was no diffavent than
Barawvell.

What the board was looking at was *he applicant's
== I'm sorry, the Staff's anvironmental impact statement.

We have what is the equivalant of thalr impact strtement here
in the EIA, supplemantad by their propessd testimony.

We would prepose to show that what is physically
within that doean't reacir the level of the potential scope
here.

CHAIPMAN MILLER: This is an issue. And you wonld
certainly be permitted -- Well, »s far as your motion is
concerned, Mr. Roisman. we're not inclined to crant you vour
motion to remove a number of very -‘--ificant contantions
which have been brought forward ané ueveloped by you ard your
client until Monday because ncne of us really want to spand
two wesks or matters that are not necessary.

We all are busy, including yourself and all other
counsel and the Board. 3ut nonetheless we're up heras. We're
schedulasd. We took the reading as ¢c what the majority, at
any rate, wished to do;in order to accomplish all that we
have to do we have scheduled a Saturday hearing. We intend
to hold a Monday hearing, and the like. And we don't want

to have any suspengion.
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It wsuld coeuxr €5 us that vour ors
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cages world indicate if we gave wou ) A =3
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citations here.

That's why I said I could do ie by who ¢nd of ¢he
but £ can't do it without the law cazas. I could
tomovwriw morning i therc wers =-

CEATRIMAN HILLER: Dont yon liive any

other cases?

in HNRDC?

MR, FOISHMAN: No. not ia terus of

nucleay workx at ail. There ars zo other =--

CEATRMAN HMILLER: ils, Raren Sheldon?

MR, ROTEMAN: She iz in oy law £irn,

CERIRMAN IILIFR: Your former law
yvou're pow NRDC?
MR. ROISMAN: That's corre

CHATRAAN MILLER
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De you suzpase
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you some ci.itions over the phone?

“hat we'ra saying is we rancw that you'ra ite
knowlsdgezable in the field, Mr. Roisran. If you were ia-
experianced counsel, if you hadn't been accurate in the field
we migl: have been taking a diffarent view. But ws rsally
want to proceaed. We want to give you scma reasonasle timce.
And it isn't going ©» be 3 great deal of time.

MR, ROISMAN: I have two partners. Cne is on
sick leave, she was in the hospital, Ms. Weiss, aad the other
is on maternity leave.

CHAIRMAN MILILER: Well, we can't do much about
eithar, can we?

MR. ROIEMAN: I don't have any cther lawysrs to
do thz2t legal vesearch for ne, and I d-n't usually operate
that way because I want to read thes cases myself,

CEAIRMEN MTLLER: Well, we appra2ciate that. 3ut
we think we'd rather have you with us and then work on it on
the weekend, to do that.

MR, ROISMAN: Oh, yeah. I mean, that's not any
problem,

But I feel that -- Well, let me say this and then
J7'1li quit arguing with you. I inean, I know when I've loct
ora.

One, I think you're pre’udicitug my ability to

presant my cass by aeven denying me the cpportunity tc maks

— e




2pbl? ' || my case to yon.
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N2

- CRATRIIAN MITINE z2a'h you a Liucle nsoHoy
! - z e ¥ ¥

[

j whough, that vou'rs in tha: sorture now?

) 4§§ (raughiar.)
5;; iR, ROISHAK: @li, dektba 2FE Lhinm Y wiunld nava
. 1
T baen.
i
7 : {Taachier
i
qi? HR, POISMAH: Seagondly, I'm aubavantivaly concern~
Ei% ad that I'm being asked ko sturit conducting cross-axaminicinn
lcég ol witnesses that the Applicar:s will »uk ¢a the witnass stand f
inzg in areas in wuich MREC has rot had tne benefis of ihe kind of |
Tng snalyvess and work that the Staff would he=ve had Lo do on
|
. f thasa aAlternatives,; and that that is oraecizaiv woarse we lack !
!4; Lthe rascurnas and whars we counldn't do iw., g
!Si‘ And I just ~van®: o be ¢lear thac we want <o é
15 ; resexrva gur right <0 ask all thosa witnesses ©o bs reesiled,
17 % and il nacessary the hearing to be ssopened on the hasis of
18 } an adeguate >rasentation from the Staff of the various ~sn-
19 ; sicdaraticns that enter intd waighing all of thesme alteraatives.
2’! And, third, that av .schuicel pa2ovle will nos ?
21 ! nava had the beaefiz whea they cone on the witness shand now
i
- i waek ot having that amalysis. So that our sase iiavitably .
23 has €to k3 a case bazed uron the need ¢o sae whal he ?
24 | alterna®lvas ars rather tham a cass in which we can awthovi- ;
25 tatively say we ars convinced tiet this is the righe
l

' POOR GRIGIN
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alterna*’ve and therefore that the proposed action should be
rejected.

We are inhibited in our ability to make the
ultimate case against the Applicant because we don't hava
the benefit of vhe indsperdert studies that the Staff -would
do givea the proper scope.

knd all I'm saying that for ig to prescive my
rights., And the Bcard now undarstands that.

(The Board confarring.)

CHAIRMAN MILLER: I think that your hunch '7as
correct, Mr. Roisman. I think the Board vrefers to ¢o ahead,

We would like tc give you come time for your
motion, your citations. We'll have it in mind., We do
realiza, however, that thera have beea a numbar of motions
filed, inciuding your own for summary dispcsition, your
prefiled testimony. We think that your witnesses as well
23 those of others are reascnably knowledgeabls, and we'll
just have to take the risl: that, maybe if not 100 parcen:,
it locks as though it is r .her substantial,

Now as far as the pace of the proceedings is
concernad, the Applicant I take it will go forward.

About how mary witnesses to you have, “r. McGarry,
approximately?

MR. MC GARRY: Ue have nine witnesses.

I have & comment, Mr. Chalrman, 1f I might make it?

~ T A ! A A
A N
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CHAZRVAN MILIDR: Yes, you may.
- . - - .
MR, MC CaY:s : hate ¢t wada in here ~=

™~
aentin

't worry.

e o - S S —

H - ni ’ & - F - . - !
MR. MC CARRY: =~ but I fecl that I must.
CHAZIRMRAN MYYLITR: GC aheed, i

MR. MC GARRY: 7Tt's
CEAIRMAN MITIER: Okay.

MR. MC GERRY: 2As we understand tho

ruling -- Let me back up for a seoond.

. R
heva ninz withesses,

The Arplicant'g noseuve ia e

& B B

pu¥ them an,

-

to

First we intend

That will

cad My, Lewis,

T1%5% 7 ey 3 -
£31% 1722 thoees o,

to put on an 2

be comprised of My, Bestian, M. Heger, hNir. Sterrect,

¥e then have what we refar 2 as 2 cask parel.

¥r. Inones, My, Rollins, and

We then have &
agaiyr, and Or, Hamilton.

And finally we

CHATRMAN MITLER:

maybe you had overlaps,

MR. MC GARRY:

CHAIRMAN MILLER: Y

MR, MC G2RRY:

Mx. Garrick.

health =Zfacte pansl, Mr, Lawis,
have 2 s2botzgo oxpeart -~-
#ell, that’s ten, than, excest

It's nine, but Lewiz appears tuica.

aee. -

274 34
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mpb20 ! CHAIRMAN MILLER: Pour, three, twn and one. with

N

the cns overlap.

- MR, MC GARRY: Now, Mr. Chalrman, we would

4 anticipate putting these witnesse. on.

S \ 2= we understand the Board's ruling, what vou're
5 saying to us aad the partles is that inguiry can be made uot

7 solaly to 309 shipments but what if other shipments -~

8 CHAUCRMAN MILLER: Reasonable likelihsod.
- ¥, MC GARRY: Reasonable iikelihood.
0 Fhat we subnit ¢o you and what we submit our

1n witnesses said this morning is we had nc plan. Thereforas

12 we had no plan to submit to the Staff, o thernfora thare

13 is acthing for the Staff to evaluate. There is po plana.
14! Bowaver, as we understand the Boamd's ruling --
15 this is vhy I'm seeXking clarification ~- as I understand the
16 Board's ruling what it's saying to the parties is ‘Partiss,
17 if Mr. McGarry stands up and chbiecis o Mr. Roisman's ques~
18 tion because Mr. Roisman is askiag sbout matters beyond the
19 300 I ~an't stand up now and object becauze this Borid has

20 ruled that the scope of this hearing is deyond tanse 200,

21 CHAIRMAN MILLER: That's corrasct.

22 And it's availlable for testimony or evidemce by
23 all parties. )

24 hh MR, MC GARRY: Thean I would msle ongaérth).&é
25 obsarvation with respect to Mr. Roisman's motion,

GRIGEAL

| POOR
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mpo2l | Curiously, Mr. Roisman was the iandividusli whoao
client waas the party that wa:s sesring this broader Acve’ -

e

St 1
$

mant of ¢he rececré. If Lrat g €he casa,; ons wou.d cshink

v

4§ that 4r. Roissan had conlidsnca in himgelf what L= was going

Sl to be succesaful. And then the logical cenclusion iz if bae !
i |
! " 1}
5 wara to be successful, i should e prapared to discuss chose |

i
7 i broader issues todav.

3 Sc with ¢hat ia nind, we are now srazarad Lo puc

S ———

2 on ouxy firet nanel.

0 MR. ROISMAN: L=t e just say comathing.

1 Mr, Mefarzv grossly distorted wiiat T 2a24id, I'm

i2 prepared to cross-axaming LWls panoel uatil doousTwy, 2ut vhat ?
13 I zam saving is that I am antitlad to the benstit o0 Che Staff
14 wrlyels ¢f the impacts on health eoffects, on ecoucmics, on {
s ths == |
16 ' CHAITMAN MILLER: What if the £2afl hasa'r made

17 tiiise analyzses? Or suppos2 you have the banafit of what
13 they'va done, and then that's i, what i: ¢he resule?
19 MR, ROISMAN: If what they heva dona 1o what i:

20 appears they have dong, thaa I think thev ave required Lo 4o

21 more Lefore we are requirad o go ahen. with the igsues. '
22 CEAIRMAN MILILER: Well, vou would ge ahead wikh

23 what they hava done. 1If they were capable of doing more,

24' they would tell you, and at that point we <ould maks a juda~

POOR GRISik
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mebn2 MR. ROTSMaN: do.

(]

NMow le: me b2 tosall

[ £%)

I will not cenduct creoza-examinacion hevond the
4 score of tha airsec. I cannot cross-exarine the Staff or

3 issvoes tha% they don't have in theizr dir.ct, and zhey don't
+
|

[ 42}

have anything in their direct about the “roader implicsticns.

7 { den't have anything to ask guastions abous ==

w

!
CHAIRMAN HMILLER: I don't know about it., I :
2 haven': read it, I don't iatend to rzead it. I want to take ;
10 || the evidencs as it comes hare. !
ill If it's writte: direct, I'll read it at ths time i
12 cecause I find it very confusing to start reading what's in i

i
i3 affidavits, what's in prefiled testimony, and then the witneas}
14 testifieas. '

15 I, myself -- and I don't bind my board te this ~-

i
) but I prefer to 3jet it once and for all at the time that the i
|
!

17 witresses are here, whether bv direct or not.
i8 So in that eveat I'm saying thcre iz no evidentiaryf
19 racord as far as I'm concerned beyond what we've had yeste:dayé

20 and today.

21 MR. ROISMAN: And all I'm saying is ZJZLL! )46 :
22 entitled under  the administrative laws and others that I .
23 have cited here to have tha agency in ques*’on develop' an
24 evidentiary record oa a contention which '/e rajce and éo a
25 threshold test on. And we've done that cn our issues. We
li 'w‘,iﬁli \i"giﬂié-udi.
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hava not had <hate benafi:z.

of diacocrary Zrem “ha Applicant thzt 3zyz the cost iz 314,090,

~ ” = i - - =
So I'va got taz2 hReplicandt zalllag X 4 .
3 N £ - - g 3 24 3
¢os - an inderendent apeat fral storage facility iz 534,59¢

I've ¢ot no 3tudien. XI've got no scopomiots, and wa &ca't have

P -~ - p g . - 2 el - = s > e e el Tomm s
the rocources €0 do 3ny of those t= f£i2é ovt whars the €ruik

Lige batwean those numboers or even autside =hosc numkare.
The Staff under the Adminiziyative Procedurc 2Zek,

HEPA and the Atonic Energy hct, once we éafine that a2s bsin
a vaiative cousidezraticn in this ciase, has tha car ro fing
our. Mnd we are entitled tc wait for thci, sad o hHavs che

rocord mace on the bazsis of Staff snalysic. YWe'rs ret gctting}

-~ -

.. - ]
!

]

Se ¥ car't Jo the came laval of cyoss-cmavincticn. !

So I have stated before, I want to just reserva nyv righe !
i

to ask to do the cross-exaninaticn o tno san» set of witnzssed

again once wa have the bensfit of that infermaticn freoa the
Staff

CHAIRMAN MILIFR: Well, bhased on vour asgsurption
that the Staff's evidence and testimony is going to be ia-
adecuata, that might ba the rasult. 274 )4

MR. ROISMAN: Okay.

CHAIPMAM MILIER: I don't Xnow. But ror do I !

know what the ztatus of the Staff's evideace is.
f’,\rﬁg"

FiC2 Chasli

1l
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mpbad ! MR, ROISMAN: I understand that. Okay.
= MR. BLUM: Mr. Chairman? i
3 CHAIRHMAN MILLIR: 1Is thers saybodv .else I 2an gst i

4 i into thig?

S | (Laughter.)

6 MR. BLUM: 1I'vae had, as vou directed, the ravisad
7 |, written versicn of contentiin number two to make expliszit that |
8 || we do intend to -- wa hava a contention on sabotage. I've
y | had this Pece all morning, but hava beea too mild msnnsred

10 to jump in the middls of this to Alstribute it.

1 [ CHAIRMAN MILLER: You're a wise man probably. |
12 (Distributing documants.)
13 MR. KETCHEN: Mrx., Chairman, I hesitate, like Mr.

14 | MeGarry, to get into thisg ==

15 CHAIRMAN MILLER: All right, come on in. E
i6 (Laugnter.)
17 MR. ROISMAN: I didn't hesitate. Why should they

i8 be so cerwvous.

19 (Laughter.)
20 | MR, KETCHEN: I just want tc complate the circle
‘ \z: on what the Staff position is. 2 /, 1 3",{5
22 We will procoad under your order. But 1:T t.hink i
23 the kinds of things Mr. Roisman is talking about are tha
24 kinds of things that I understand, in uv experience with the
25 procsedings, avre things that go in your proposed findinas of

POOR GRIGHAL
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. mpo25 | | facts ard conclusions of law aftar 21l the evidauce is in. !
z é Bo I thirk :hat's what you eonclindor Anc by @y |

3 i gilance Y didn'vt mean to indicate in any way thar we were

4 § going to do a evudy dictated by sNr. Poisman, or that we ware

5 ! giving up our nogition as =xpreassged in che ZIA, ;
6 ! And thoss are just my eomments, é

7:! CIEAI=H32 MILLER: Well, wore “Lhayn one o232 has

]
!
|
8’ been Zried, eepeci2lly in court on conflictins zhoories -- |
{
| in almogt every crimipal case there iz a chesyy of amiles bv

i0 1 tha district atterney, ! ere's a theory of ianccenca by theo

i1 } dther gide. So it'e roe wnusual to he nroceeding on Lwo

12 3 tracke,
‘ i3 :' Wa in’ and to just keer rich% on oroceediny. Ve :
1&5 realize there are jeveral tracks, and we will jee what it ;
i
15i conalsts of. At gome moint it may be that . aebody will have |
(o ' to stop and do gomething. ¥ don'e kasy., Do whay anticipate 9
| ;
17T; it? i
18 P At least we know we'va got nine witnesese, ;
:95 through the courtasy of Mr. MeGarry, and velated exhibit
l |
205 Wa know that next, I suppose, in order of nrocs weuld copw
Z:E the Iatervencrs. E
i
2 | Does the Staff wish to vo laast, or does tcha

Sta’f wish to come in folilowing Mi, McGurry'e wiinesses?

23
. 24 MR. KETCHEN: Go last, 274 351
25

L CHAIRMAN MILLER: All rioht. Thea the Sta.f will ‘
I
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go last.

¥ext would come Mr, Roisnan, Mr. 2lum and Mz:.
2iley. I auess that covere tha lntervencra. Aaad thev will
or will not put on evidence. They will alwayz, of course,
have the right *o cross-uxamine. And we ‘ould then come to
the Staff s witnesses, documents, and sc forth, a2nd tu>»n zes
where we are.

A= far as motions are concerned, we do want ©o
preserve your richt, Mr. Roisman, to both make your motion.
VWie viould like to give you the chance. Ve know that you're
-oing to be occupiled if you honor vz with your presence
tomorrow and the following day, as we have witnesses., But if
w2 can work scmething out for your convenience, I think we
do have the option to take oral motions, if that's any
assistance to you,

If you have a citation that vou want us to read,
wa may have to be telephoning our secretaries toco. And we'll
do the best we can.

MR. ROCISMAN: OQkay.

CHAIRMAN MILLER: All right.

Mr., MecGarry, do vou want to go this afternoon?

How do vou feel? How do vour witnasses feal?

MR. MC GARRY: I think the witnesses are ready to |

go ahead. 214 532

I would like to just nots for the record our
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mph27 | | objecticn to the eard's ruling,

e e ey @ — e ¢ e —

1 CUAIRUAN MILLER: Ya=s. i
3§ MR, MC GARRY: B3nd I'm mow prepared to call the :
i |
qii witnassss to the stand. i
5%2 i would note ca@ Lhing: Mr. Stexrrett is not hers %
N
5}% ec :his time, We juet called him. Re sbould pe hara :noc’:.ly.f
7;; MR, RCISMAMN: My, Chaizmman, I had oreviously |
825 regqnested My, MeCGarry on the area that he's naw »utting f
é!! witnesses on to make Mr. Snead and Mr. Clover available. :
IOE T =2till wonld like them up there. £ think their testimeay §
) i
i F this morninc indicatas -- é
ia! CHAIRMAN MITLILER: All right. They're available ?
isi witneasez. I’'m sure there's no problem :n ithat regord. ;
ldii You may call your witzesses. §
iS!i | MR, BLUM: Nr, Chairman, zhere w2z a new doounent

s'
16 which was -- the document that Mr Sostian had this morning '
{
17 which was the subject of -~ wovrld have bsen the zubiect of |
|
|

16 | discaovery had it existed.

19 o you have copies of that? f
20 MR. PORTER: Yes. ;
21 CHAIRMAN MILLER: Which documeat is that, !fir. Blm.t?'i
22 MR. MC CARRY: That's Applicant's 1 for idextifica~
23 tion, Mr. Chairman.

24 CHAIRMAN MILLER: All right.

25 (Distriluting documents.)

S S EEm————,
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CHAIRMAN MILLER: Did we get ccpies of that,

Mr. McGarry”?

MR, MC GARRY: Mr., Porter is handing them cut

now.

CHAIRMAN MILLER: O©Oh, I sue.

MR. MC GARRY: Mr, Ch='rman, at this tims I

would call Mr. Bootian, Mr, Snead, Mr. Glover, Mr. Hager,

and Mr. Lewis to the stand.

CHATRMAN MILLER: This document you've handed me

iz dated June 15, 1979, signed by Mr. T. L. Bradley.

Applicant's Exhibit 1 for identificaticn?

Is that

MR, MC GARRY: That is corrcot, Mr. Chairman.

CHATRMAN MTILLER: Very well. It will be so

marked.

Will the witnesses come forward, pleasae?

MR, MC GARRY: Mr, Cheirman, Mr, Spead, Mr., Glover

and Mr. Bostlan were previously sworn.

I would ask at this time that Mr., Lewis and

Mr, Hager be sworn.
CHAAIRMAV MILLER: Yes.
Whereupon,
M. GLOVER
and

R. W. BCBTIAN

resumed the stand as witnesses on Lehalf of the Applicant,

74
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and, having heen previous!y duly sworn, were examined and

testiflisd further as follews:
and
Hherenpon,
5. B. HACER
ard
I.. LEWIS

were called to the stand ag witnesces nn behalf of ¢he
Acplicant, and, having bsen fivst duly eworn, were gramifsd

and .e8tified as follows:

MR. MC GMARRY: Mr. Ch.irman, * mioht note for the

racord that ¥Wr., Snead is no+ gitting with the nanal at this
peirt in time, My undarstanding is wa will esdaavar o get
him,

I also indicated that iy, Sterrett, who iz %he

appear somcwhat cumbersome. But it ir our viev that this
is a recasonable group to discuss alterrativas, and I thinl
it will facilitate.
DIRECT EXAMINATION
BY MR. MC GARRY:
Q I'll asi the gentlemen to pleagse identify them~
selves for the recoxd.

A (Wi.tness Lewis) Licnel lewis,

™
~J
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A (Witness Bostian) Ralph Bostian.

A ‘iitness Hager) S. B. Hager.

A (Witness Clover) Mike Glover.

Q Gentlemen, with the exception of Mr. Glover, have

you prepared statements of pirofessional gualificaticns for
uge in this proceeding?

A (Chorus of "Yes.")

Q And have you cxamined those statamaonts of
profaseional gqualifications?

A (Chorus of "I have.®)

Q Jc you gentlemen have any corrcctions or addiz-
icns to make to those statements of professioral qualifica-
tions”

A Crorus of "I éo not.")

Q N you adopt them as your statement of professional

qualifications for use in these preceedinga?
A vhorus of "I do.%)

MR. MC CARRY: Mr, Chairman, copies of the
prof 1is.onal qualifications preceded the testimony of these
gentlamen. It has been prefiled with the Board and the
ourties. 40 copies of these staterents have been provided
or will be provided momentarily to the Court Reporter -- I
believe 30 copies is the requisite number -- and I would ask

that these statements be incorporated into the record as if
raad,
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seenr to have a page 2.

Is thers a pegs 2?2 The copy I have ssams o just
Go from 1 to 3, and 4 is the tible and so fovth. Doss it go
beyond'the statement of quslifications, Mr. MNcSarzv?

MR. MC GANRY: The statement of qualifications
epnds witk numbor sixz om gage 3.

CHAIRIAN MILLER: It enda with number 3iz oa
sage 3?

HR. MC GARRY: C» -wge 3. which i3 (.32 second line.

CHAIRMAN MILLER: Yes, I see that.

Well, now, Mr. Roisman. is it your conten:ion that
pagas 1, 2 and the first two linss of pas.uagraphs fivs and six
on paga 3, and tha statament, the so called testimony of Mr.
Bogtian relatss to wmore than his gqualifications?

MR. ROISHMAN: Yo, n».

CUAIRMAN MILLER: You have no objectica ¢o that
cortion of it, then?

MR, ROISMAN: I have mno cbjection to that sortion.
Fut it happens that my objections begir then on the middls of
page 3, and just the kincCing in the record creates the differ-
ence. |

CHAIRMAN MILLER: Ali right.

We'll have the reccrd indicate, then, that t.é
qualifications and statement thereof in the testimony of

Mr. Ralph Bestian shall be limited to the first pages, the

o 274 35
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gseccnd page, and the two lines nuwberad five a2pi six oan page
three., That 2hall ba the cxteni of the proffeved gualilica-
tionz of My. Bescian,

The other witnassns'® qualificaticons w.ll te as
indicated in their prefiled atateuent of qualificaticns.

But therz avpears tc be no obijection to the
qualifications as {iled and offzred iatc evidence. Thsre
are oo cbjzctiocns. I hear ncne.

Thev will thsreiore be accepted into evidznce
and bound into the traascrict of the proceedings.

MR, MC CARRY: fThank you, %r. Chairran.

(The decuments referrod te rollow:)
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

DUYE POWER COMPANY
Docket No. 7C0-2623
(Amendment to Material License
SNM-1773 for Oconee Nuclear
Station Spent Fuel Transportation
and Storage at McGuire Nuclear
Station)

N Nt Nt Nt il ' St St

TESTIMONY OF LIONEL LEWIS

My name is Lionel Lewis. I am the System Health Physicist
for Duke Power Company. My jcb in the General QOffice in
Charlotte, North Carolina is to establish and direct the
Radiation Safety program for all of Duke's nuclear power
stations.

I received a BA degree trom the University of Vermont
and an MS degree n Biophysics from the Universi:y of Rochester,
after completing an Atomic Energy Commission Falluwship in
Radiological Physics.

I have cver 25 years experience as a Hea th Physicist in
the nuclear industry, including Brookhaven National Laboratory,
the Martin Company, and Combustion Engineering where I alsc
served at the U. S. Navy S1C Submarine Prototype Reactor.

Before joining Duke Power Company, 1 was Health Physics and
Safety Coordinator at the Carolinas-vVirginia Tuhe Reactor (CVTR)
: 274 B
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in Parr, South Carolina which was the first nuclear power
plant in the Southeast. I also served as Plant Superintendent
at the CVIR for the first year of puwer operation.

I have served on Scientific Committee 46 of the National
Council on Radiation Protection (NCRP), and am presently
a member of the American Nuclear Society, the Health Physics
Society, the American Industrial Hygiene Association, the
Americaa Public Health Association, and the EEI-Health Physics
Task Force.

I am the author of numercus technical papers over the years;
one of which was included in the First Geneva Conference on
the Peaceful Uses of Atomic Energy and have more recently
served on a technical committee that prepared a safety guide
on radiclogical protection at nuclear power plants for the
Internaticnal Atomic Energy Agency in Vienna, Austria.

I am Certified in Health Physics by the American Board of
Health Physics.

This testimony addresses the various contentions concerning
the radiation dose aspects of shipping spent fuel and the
*" “ernatives to shipping. It includes a comparison of dose
to occupaticnal workers and the public for the proposed actions
and for the alternatives. This testimony also addressgs;.‘ o

- .I {
PRV

emergency response plans.
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I have reviewed and estimated the dose aspects involved
in the propo: 31 action and the ilternatives. The following
table, based on the shipment of 400 spent Iuel assemblies,
summarizes my conclusions in this regard.

vViable Alternatives Total Dose Dose Differences
(person-rem) (perscn-rem)

1. Modification of Existing ONS
Spent Fuel Pocol, Unit 1 - 2 B 36

2. Installation of Poison Racks,
Units 1, 2 and 3 107 59

3. Construstion of Separate Fuel
Storage Facility at Oconee 43 9

4. Construction of Separate Fuel
Storace Facility away from
Qsonee but not at McGuire 72 24

5. Shipping/Storage at McGuire 56 8

The economic value of a person-rem for exposure of the public

can be as much as $1,000 and we at Duke Power Company have
generally been using a value of $1, 500 per person-rem for
occupational exposure considerations. Reviewing the dose table
and considering the economic cost of the various alternatives
shown (such as approximately 4 million dollars for alternative 13
and approximately 7 million decllars for alternative 2: and about
44 million dollars (1976 dollars) for alternatives 3 and 4; versus
about $984,000 for alternative 5) it can be seen that even assign-

ing a value of as much as a million dollars per person-rem for

the differences in radiation exposure received will still make

275 nAnA
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shipping the spent fuel to McGuire and storing it there, the best
alternative, despite the approximately 8 person-rem higher dose
over the lower dose alternative, that of a Separate Fuel Storage

Facility at Oconee.

The specific transportation doses to the public which

are included in the total dose in the above table are as
follows:

For al:ernative 4 - 1.13 person-rem; avg. dose 0.003 mrem

For 2lterrative 5 - 0.14 person-rem; avg. dose 0.003 mrem
The doses "¢ the public can be put into perspective by comparing
t“hem to tae annual average dose that a person (or the people
along tha2 route) receives from natural background radiation
in North and South Carclina, which is approximately 140 mrem
per year. Therefore, the average dose that members of the
public living along the route might receive from 400 shipments

£ spent fuel to McGuire is only abc '/42,000th of the dose they
receive annually from natural background radiation. Correspond-
ingly, the highest individual dose for 400 shipments is 0.0l mrem
which is conly about 1/10,000th of the natural background dose

to that individual. The transportatiocn dose is, in my opinion,

as low as reasonably achievable, ALARA.

275 003



The highest total dose that any given perscn might
receive such as in a car or a school bus closély following .
a spent fuel shipment along the highway for 10 hours is
0.4 mrem. The corresponding dose to a person in a car or
bus remaining immediately alcagside the spent fuel shipment
at a traffic jam or accident scene for as much as 10 hours
would be at most only 30 mrem.

If the truck carrying a loaded spent fuel cask was
involved in a traffic =-:-vident such that the truck overturned,
persons involved in the tasks of removing the cask and trans-
ferring it to another truck, if that were necessary, might
receive doses as high as 400 mrem (assuming 40 mrem per hour
maximum dose rate on surface of cask for as much as 10 hours).
Doses received for this job would correspond to occupational
exposure where the dose limits routinely permissible are

5,000 mrem per year and 1,250 mrem per juarter. 10 C.F.R. 20.101(a).
Occupational doses up to 12,000 mrem per year and 3,000 mrem
per quarter are also permitted by present NRC regula+ticns

under certain conditions. 10 C.F.R. 20.101(b).

The States of North and South Carclina have emergency
response capabilities for radiologicgl accident situations
as do local civil preparedness agencies. The State of

North Carolina has an emergency radiological response plan

Y7 A
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which involves the Radiation Protection Section of the
Department of Human Rescurces. Duke Power Company, System
Health Physics personnel are local members of the Horth Carolina
Emergency Response Team. In the past, Duke personnel have
responded to two incidents involving radiocactive materials con
behalf of the State of North Carolina.

The Charlotte/Mecklenbury Office of Civil Preparedness has
also developed a response plan for accidents invelving radio-

active materials which utilizes many city and cou agencies.

As part of the State plans, Highway Patrol persconnel in
both states are trained in the proper procedures to follow in
a highway accident invelving radiocactive materials. They are
usually among the first to arrive at an accident scene and
have demcnstrated their ability to protect the public in actual
accident situations where radioactive materials wvere invnlved.
Duke Power Company will also make Health Physics p~—~=cnnel
from Oconee and McGuire Nuclear Stations and from the General
Office staff available to help local authorities in any such
accident situaticn involving the spent fuel shipments.

There have been eighty-cne incidents involving the transport
of radicactive materials in North Carclina. Eleven cf these
incidents have occurred since 1976. The only incident invelving

transportaticn in the Charlotte area occurred April 24, 1975
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in Huntersville, North Cavolina. None of these incidents
involved spent fuel or posed a threat to the public health

or safety since scurce integrity was maintained. The State
response time for these emergencies depends on their evaluation
of the information available from the Highway Patrol.
Generally, a twc person survey team is mobilized within 30
minutes during working hours and within one hour at other times.
The team determines if a hazard to the public health or safety
exists and takes action to correct any existing hazards.

The duration of this corrective action may be a few minutes

to several days as occurred with a train derailment near

Rockingham, North Carolina in 1977.

Dated: June 4, 1979
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of

DUKE POWER COMPANY
Docket No. 70-2623

)
)
)
)
(Amendment to Materials )
Licensa SNM-1773 for Occnee )
N.clear Station Spent Fuel )
Transportation and Storage )
at McGuire Nuclear Staticn) )

TESTIMONY OF S. B. HAGER

My name is S. B. Hager. My business address is 422 South
Church Street, Charlotte, North Carolina 28242. I am Chief
Engineer, Civil and Environmental Division, Design Engineering
Department, Duke Power Company.

I graduated from North Carol‘na State University in 1960
with a Bachelor of Science degree in Civil Engineering.

From July 1960 to January 1961, T was emploved by the
Veterans Administration in Washington, D.C. in the Structural
Division.

From January 1961 to July 1961, I was on active military
duty with the U. S. Army in Ft. Eustis, Virginia as Operations
Officer attached to the Corps of Engineers.

From August 1961 to present, I have been employed by Duke
Power Company in the Design Engineering Department. Assign-
ments have been in civil engineering design work on thermal
and hydro plants. In November 1972, I was promoted to Principal
Engineer in the Civil and Environmental Division which included

responsibility for structural, hydraulic, and earthwork of
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specific assigned projects in the Design Enjineering Depart-

ment. In May 1978, I was promoted to Chief Engineer of the

Civil and Environmental Division of the Design Engineering
Department which includes responsibility for civil, architectural,
and environmental design work of Duke's generating stations.

Since graduation from North Carolina State University in
1960, I have attended 'arious continuing education and technical
courses.

I am a nember of the American Socieily of Civil Engineers,
member of the American Nuclear Society, and a registered pro-
fessional engineer in North Carclina and South Caroline.

My testimony, contained herein, presents eccnomic and
scheduling data pertinent to Mr. R. W. Bostian's response to
contentions concerning alternatives t~2 transportation ¢f COconee
fuel to McGuire. The alternatives are addressed as follows:

a) Modification of existing Oconee spent fuel pools:

The Oc~nee Nuclear Station was designed and constructed
with two spent fuel storage pools, one shar=d by Units
1 & 2 with 336 storage locations, and one for Unit 3

with 216 storage locations.

In 1976, the capacity of the Unit 3 Spent Fuel Pool was
exp nded from 216 to 474 locations by replacement of the

existing racks with the Combustio: Engineering, Inc.,

supplied High Capacity Fuel Assembly Storage Rack. The

275 008
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structural geometry of the poocl was unchanged. The
work was completed in 1976 at an actual cost of $2,3 "nQ.
On a per storage location basis, this cost equates to
approxinately $9000 per additional spent fuel storage

location.

Duke is currently pursuing the approval of a license
amendment to allow the installation of high density racks
in the Oconee Units 1 & 2 pool. This expansion, if ap-
proved, will increase the storage capacity from 336 to
75C loc:i :ions. The modification consists of replacing
the existing storage racks with the Combustion Engineer-
ing, Inc., supplied High Capacity Fuel . ssembly Storage
Rack without changing th. structural geometry of the
spent fuel pocl. The cost of this expansion is estimated
at $3,514,000 (1979 dollars). On a per storage location
basis, this cost equates to approximately $8,400 per
additicnal spent fuel storage lccation. Pending a June
1979 approval of the proposed l.cense amendment, this

work is scheduled to be completed in late 1979.

Based on current discussions with Poison Rack Suppliers,
the estimated cost of poisconed racks for the Oconee pools
is approximately $7,000,000, and the estimated delivery
time is 12 to 15 months. We are currently performing a
study to determine the feasibility of installing poisoned

racks.



-4-
b) Construction of a separate storage facility at Oconee:

Support systems for a separate spent fuel storage facility
at Oconee would nave to be independent of the existing
station, since those systems were sized and desicned for
the existing spent fuel pools. The most feasible location
on the site would be in an area where interference with
existing structures is minimized. A possible location
adjacent to the Uni 3 Spent Fuel Pool was evaluateéd and
deemed less suitable because of confined working conditions

during censtruction.

The cost of this facility, an Independent Spent Fuel
Storage Facility (ISFSF), was estimated at $44,315,000
(1376 dollars). On a per storage location basis, this

cost equates to $29,500 (1976 dollars) or $34,500 (1978
dollars) per additional spent fuel storage space. The
estimate includes costs for materials, equipment, engineer-
ing, field labor, field and general office overhead, con-
tingencies, and interest during construction. The estimate
considers a fully self-contained, Category 1 facility with
a capacity of 1500 spent fuel assemblies located so as =o

avoid interference with existing structures.

The time to design and construct this facility on a "rush"
basis is estimated at 45 months; however, the estimated

time is 60 months on a preferred schedule.
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The environmental impact resulting from the construction
of this facility at Oconee would be minimized since
construction would be in an area adjacent to the exist-

ing Oconee station.

Construction of a separate storage facility away from

Cconee but not at McGuire:

As compared to the facility described in part b, the cust
of an ISFSF sited at a location other than a reactor site
would be greater due to additional property, roadway,

and security costs. The licensing and design time would
likely be extended due to additicnal investigations re-
quired as a result of the locatiocn of the facility in an
area where the geclogy and demography have not been evaluated.
This facility would require a significant volume of earth
to be displ-ced. Also, the environmental impact asscciated
with the clearing of property, construction of roadways,
power lines, and other utilities, the potential destruction
of farmland and/or forest, and the potential displacement

of residents may be significant.



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

DUKE POWER COMPANY
Docket No. 70-2623
(Amendment to Materials Licemse
SNM-1773 for Ocoaee Nuclear Station
Spent Fuel Transportation and Storage
at McGuire Nuclear Statiom)

N N N N NN NN

TESTIMONY OF RALPH W. BOSTIAN

My name is Ralph W. Bostian. I am the Manager of the System Results
and Fuel Management Group of the Steam Production Departament of Duke
Power Company. L graduated from North Carolina State College in 1949
with a Bachelor's Degree in Mechanical Engineering. After a short
period of employment in a power plant of the Springs Cotton Mills in
Lancaster, South Carolina, I was emploved by Duke Power Company in
October, 1950 and assigned to the Cliffside Steam Station near Cliffside,
Norcth Carolina. Ia J'auary, 1951 I was transferred to the Buck Steam
Station near Spencer, North Carolina. In August, 1951 I was promoted
to Test Engineer at Buck; this being my firsc supervisory assignment.

[t was in this role that I first participatzd in the construction, check=-
Qut and start-up of a new gemerating unit, Buck No. 5. In December, 1356
I was transferred to the Allen Steam Staticm, then under comstruction,
near Belmont, just a few miles west of Charlotre. Here, first as Plant
Engineer, then as Assistant Superintendeat and finally as Superintendent

I became involved in all aspects of power plant operation and maintenance.
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In April, 1971 I was transferred into the General 0ffice of the
Steam Production Department as System Production Engineer. Here, it was
my responsibiliry to coordinate the cperating and maintenance activities
of all Du. 's thermal stations to assure that the system's locad could be
met reliably and efficiently. Beg:inning in June, 1971 I was given an
additicnal assignmer. of coordinating the completion and start-up of
Cliffside No. 5, a 600 MW coal-fired unit designed and comstructed by
oon-Duke forces. This unit was placed in commercial operation ia mid
June of 1972, essentiallv on schedule. January, 1973 brought me into a
new activity, nuclear fuel - as Mana, r, Fuel Utilization. A departmental
recrganization in October, 1974 placed me in my preseant position, Manager,
System Results and Fuel Management Group. This group has a variety of
duties:

1. Production statistics

2. Thermal performance of generating statioas

3. Special testing

4. Nuclear fuel management

5. Fossil fuel management including recycle of coal ash and the

burning of sclid waste.

I have represaznted the company in several industry nuclear fuel
activities. Among these are:

1. Edison Electric Institute - Nuclear Fuels Committee

(Chairman - Administrative years 1977-78, 1978-79)

2. EEI Enrichment Study - 1974

3. EEI Nuclear Fuels Supply Study - 1975-76

“. The Uranium Earichment Problem: An Assessment of Options -

July, 1977. EEI, Tennessee Valley Authority, Electro-Nucleonics,

Inc., Duke Power Company
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5. Utility Waste Management Group

6. Nuclear Transportation Group

It is the contention of several intervenors in this proceeding
that the modification of the existing pouls at Oconee is preferable to
the proposed shipping campaign as a way to handle the speat fuel storage
requirements of Oconge. An economic comparison of these alternatives
does not show this to be the case. This comparison is set forth in

Table 1, Page 4.
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These figures by themselves indicate the value of shipment as
pposed to reracking the existing pools in that the cost to the rate
payer is much less.
It should be noted that regarauless of which of the above alternatives
is selected, additional spent fuel storage space for Oconee spent
fuel will be necessary. It should alsc be noted that Oconee fuel
could be shipped to other Duke nuclear facilities. Duke has
determined that such a course of action would give Oconee, as
well as the other stations involved, full core reserve capability
until 1991 and would cost $4 - $4.5 million, including the esti-
mated cost of the newly established NRC transportation safeguards
program.
A further contention of some of the intervening parties is that the
development of an ISFSF at the Oconee site is preferable to shipment. OCn
the basis of cost, this again can be shown to be incorrect. An indepeadent
storage facility at Oconee has been estimated to cost $44 million (1976
dollars) and it has recently been estimated that it will take about five
years to design, license and comstruct the facility. In today's economy
this type of facility could be expected to cost much more. The cost of
shipment has been estimated at $2,000 per transfer (19783 dollars). Even
with the new NRC security requirements for spent nuclear fuel shipments,
we do not expect this cost to exceed 352,500 per ttansfe;. It is evident
that this is the preferred economic method of handling the increasing
quantity of spent fuel until reprocessing, government storage, OTr
govermment disposal facilities are provided. It should also be noted
that design, licensing and comstruction of an ISFSF at Oconee most likely
could not be completed prior to the date the station would run out of
storage space as presently planned. It would require the installaticn

of poison racks (which would most likely require shipment) at tae Oconse

e : )
<3 (16
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pools to provide Duke with sufficient onsite storage to t-1d all spent
fuel generated by the station until the new facili. was completed and
ready to accept fuel. Mr. Hager's testimony addresses the piysical
expansion of the pools. Radiation doses resulting from th. various
alternatives is addressed by Mr. Lewis.

A contention similar to the one just described has also besn presented.
It is the belief of the intervenors that an ISFSF away from the Oconee site
is preferible to shipment. Opnce again, I would disagree with this onm
economic grounds. The cost of such a facility if built any .ere on the
Duke system other than Oconee would be at least $44 million (1976 dollars).
This has been shown to greatly exceed the cost of shipment. The dose to
the workers would be similar to that presented for the shipment of Oconee
fuel offsite or to am AFR at Oc~ 2e. The dose t. the driver would deperd
upon the location and distance traveled. The dose to the public for
spent fuel shipments, whether they be to an ISFSF away from Oconee or to
McGuire, has been found to be very small, thus nc matter if the fuel is
kept onsite at an ISFSF at its own pool, shipped to an offsite ISFSF, or
shipped to a spent fuel pool away from the site where that spent fuel
assembly was produced, the incremental does to the public is negligible.

[t should be noted that this option would require shipment and reracking
of the Oconee pools with poisom racks to enable Oconee to contiaue full
pover operatiom.

Another contention in this hearing is that transportation of spent
fuel will result in an increased radiation dose to the persons living in
the vicinity of the transportation routes. Mr. Lewis presents the
dose data in his testimony. I would point ou’ that the planned route is
as described in the Envirommental Impact Appraisal developed by the NRC

staff. This route has been chosen to provide the safest avenue for the

275 017



fuel to travel; it minimives travel over two lane highways,

intersections and railrocad grade crossings. The number of
people described in the EIA and those located in the factories,
schools and hospitals indic .ted in that report are subjected

£O an insignificant level of radiation from the shipments in

normal, delay, or accident situations. Within the staff's EIA and

Mr. Lewis's testimony the dose to persons traveling over the trans-
portation routes concurrently with the spent fuel shipments is evaluated.
Once again, the dose is shown to be neglible regardless c¢f the route
taken. Finally, the dose to those persons in the vicinity of an accident
or exposed to a delay in transir are evaluated in the staff's EIA and in
Mr. Lewis's testimony. The probabilicy of the accident case is
sufficiently low to label the risk of such an event as small. The carve
of a delay in transit would produce doses well within those establishea
as safe by the NRC. Alternate routes using two lane non-interstate,
non-limited access type roads have been examined and while the net
population along the route may be somewhat less than that over rthe
proposed route, the dose in this case is still negligible. Thus, a
comparison of shipping onm rural two lane roads passing through numerous
small~r towns and the associated schools, factories and hospitals versus
shipments on the limited access interstate highways would show an
insignificant difference in dose to the public. However, I believe that
the shipments of spent fuel can be made in a safer manner by transporting
them on the limited access interstate highways, I-35 and I-77.

One of the contentions is that the proposed action cannot be approved
uncil completion of various gemeric envirommental impact statements. I
would choose not to speak to the legality of this poiat but I would note
ovt that transportation has been found to be the mosSt cost effective method

. .
475 U}'
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of providing storage for spent fuel at Duke until reprocessing,

government storage, or giernment disnosal is made available. The use

of this method of providi.g storage dces not rule out the modification

of existing pools or development of interim spent fuel storage facilities
(ISFSF) on the Duke system but rather has been found at this point to be
the least burdensome method in terms of cost to our rate payers and at a
negligible envirommental impact to all concerned. The use of the transfer
scheme will provide Duke with the flexibility it needs to continue ©O
ptovidi reliable electric service to its customers.

Another ccntention, similar to ones discussed above, is
that Duke has failed to consider several alternatives to
shipment. As previously stated, Duka has examined a number
of ways to increase the storage capacity at its poo s. These
include, but are not limited to, reracking of the existing
pools with paison racks, use of pin storage, and design,
licensing and construction of an ISFSF at or away from Oconee
but on the Duke system. In 1976 Duke decided to utilize
high density non-poison racks at each of its spent fuel pools
then under construction or design. Scheduling problems have
pre:nted us from using poison racks at Oconee sc far but we are
evaluating their use for the near future. It should be noted
that with poison racks installed at Oconee, full core reserve
storage is estimated to be available only until sometime in 1988.
Thus, to provide full core reserve storage thereafter wculd
require the design, licensing and construction of an ISFSF
or shipment. The cost of an ISFSF has been estimated at 544

million (1276 dollars) with a 1979 dollar cost of $34,3500 per space.

N
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The timing ot these alternatives is of importance in
} .anning for spent fuel storage as well. Our planned reracking
of Oconee 1, 2 with the high density, non-poison racks is
scheduled for completion by late 1979. As the award date for
this project was December 1, 1978, the total project time is
about one year. This includes an abbreviated licensing review
by the NRC. The poison rack option is estimated to require
additiocnal time in that a lengthier licensing time is expected,
more rack locations must be fabricated, and the production and
testing requirements on these extremely close spaced racks are
more stringent. We estimate approximately 2 years from award
date to completion of installation for this option. Finally,
the design, licensing and construction of an ISFSF is estimated
to take five years to complete. As no facility built specifi=-
cally for this purpose has been developed in the United States
there is scarce experience to draw on.

It is important to analyze the storage capacity =fforded
by these options. The following Table 2 describes the
storage available with the storage options discussed above

assuming no transshipment between plants.
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TABLE 2 - SPENT FUEL STORAGE
Rack
Plant Descripcion Rack Spacing Rack Spaces Total Date Plant Loses FCR*
Oconee 1, 2 Original 23" 336 532 10/ 77%%
3 Racks 21" 216
McGulire ! High }5.5% 500 1000 1987
2 Pensity 15. %" 500
Catawba | High 33.57 1418 2836 2004
2 Density 13.5" 1418
Oconee I, 2 High 13.75 750 1224 1982 .
3 Density 14.09 474 '
McGuire 1 Polson 10.50" 1200 ~2400 1999
O 2 Racks 10.50" -1200
~ v
h
Catawda 1 Poison 10. 25" ~2800 ~5600 past 2005
= 2 Kacks 10, 25" -2800
10.5 ~1250 - 2000 1988x%%
~150

Oconee 1,

i) Racks

A
Ak

hAK

2 Polson
' 10.5

No offsite fuel shipments--no transshipment.

This indicates that we malntain FCR through 1987 but lose it sometime in 1908.

1f Oconee 3 had not been reracked In 1976 to 474 spaces, Oconee would have lost staction FCR on this date.



The storage capacity afforded by these options is important in the
analysis of which option is best. The fol;owing Table 2 describes the
storage avallable with the storage options discussed above ass&hing no
transshipment cetween plants.

The technical problems Duke is aware of at this time on altermativas
to shipment are varied. Scme of the major problems involved in backfittin
plants today with additional spent fuel storage space include, but are not
limited o, keeping radiation doses to divers in underwater projects low,
removal a-.d disposal of the old racks, leveling methcds, and backfitting
the cooling capacities of the existing pcol. Poison racks are being
implemented by utilities as some of the problems with earlier designs are
corrected. Offgassing hydrogen and the ability of the poison materials
tn withstand the effects of water and/or radiatiom are still of some
concern, however we feel that in time this "maximum" type capacity will
be available at a lower risk. Also, poisonm racks require a more lengthy
technical review which adds some uncertainty to scheduling.

It is also asserted that Duke has not adequately considered utilizing

existing space to its maximum capacity and also that the justification
provided for not expanding the Uanit 1, 2 pool is insufficient. I would
once again disagree on these points for several reasons. The scheduling
problems were the primary reascn for deciding to rerack the Oconee 1, 2
pocol with non-poison rather than poison racks. However, it should be
noted that when the present reracking is completed, Duke will have spent
approximately $6 million in adding 672 spaces to the initial capacity. We
are, at this time, once again r;viawing the cost and feasibility of re-
racking Oconee pools with poison racks. We have evaluated the costs and

envirommental effects of shipment versus reracking and find shipment to
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be justified by the lower costs and negligible environmental effects of
this method of providing storage on the Duke system.

The last contention proposed is that Duke should be bound by its
full core reserve (FCR) standard or demonstrate that this capabilicy is
more valuable than the costs of shipment offsite of one core of spent
fuel. Duke is familiar with needing full core reserve space o
accommodate the full discharge required for a vessel inspection. Oconee 2
required defueling from February 20, 1974 to April 5, 1974 te remove loose
parts. All chree Oconee units required full core discharges in 1976 for
removal of specimen hold tubes. Oconee 1 was down from April 18 to
May 31 for its work, Oconee 2 was down from April 7 to July 12, and
Oconee 3 was down from Sepcember 18 to November 1l1.

Fortunately, in each of these four (4) defuelings full core storage
space was available, thus there was no added cost incurred because of the
lack of FCR. In each of these four defuelinzs there would not have been
a hazard to the public health and safety had the FCR not been available.
Had the FCR not been available, the fuel would have remained in the cores
with the unit out of service until the FCR was restored in the pool or
sufficient storage space secured elsewhere. Thus, in these four defuelings
the question of FCR or lack thereof is si;ply one of cost, not reactor
safety. Indeed, it is difficult to eavision FCR as anything other than
a question of cost.

From a cost standpoint it becomes one of replacement power c¢ost - what
does it cost to generate the power lost from having an Oconee unit idle
because of the lack of FCR. This added production cost will depend upon
where the replacement power is generated or purchased. Mr. Sterrett will

address this in detail. As a general planning tocl our Production
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Engineers are using $165,000 per day as the replacement power cost of
an Oconee unit - when it is available within the Duke system.

As another gemeral rule, an additional 8000 toms of coal will be
burned each day an Oconee unit is idle - that is if there is sufficient
coal-fired capacity in reserve. If not and purchase power is unavailable,
it is then necessary to operate oil-fired combustion turbines. Duke's
twenty-four combustion turbines consume 930,000 gallons of No. 2 fuel oil
per day when operated at full load. Neither alternative is attractive.

Pickard Lowe and Garrick has recently conducted a Full Core Removal
Study frr the Edison Electric Institute. The Draft Report, issued May, 1979,
reports that a light water reactor has a mean FCR occurrence frequency
(occurrences per reactor-year) of .1l45 - or once every seven years.

Based on our experience, the results of the Pickard Lowe and
Garrick study and cost considerat ns we believe ou: . lan to maintain
« single FCR if possible is goerd operating practice.

On May 22 the Nuclear Regulatcry Commission announced it is amending
10 CFR Part 73 providing additional physical protection of spent fu.l in
transit. The April 18, 1979 memorandum from Mr. William J. Dircks,
Director, Office of Nuclear Material Saf1;y and Safeguards, to the
Commissioners proposing the amendment nctes that implementation guidance
will be furnished on a case-by-cass sasis. Intermal planning has already
been initiated to assure that Duke can comply with the regulations when
shipments commence.

Since the route proposed for the Oconee-McGuire shipments lies within
the Duke Power Company service area we forsee no difficulcy in assuring
that law enforcement agencies are ready to respond to emergencies or calls

for assistance.

b ]

215 (2!

™
= N



Charlotte is identified in the NRC Interim Cuidance for implementing
these security regulations as a city of over one hundred thousind popu-
lation which should be avoided by shipments of spent nuclear fuel. The
guidelines does indicate that shipments can transit such ar as under certain
conditions with additional security precautions. We beliews the I-85/I-77
route to be the safest and preferred route.

The short distance (170 miles) to be traveled should permit the
shipments to be scheduled withcut overnight stops. Large truck stops are
spaced at appropriate iantervals along the rcute which should be appreopriate
for meal and rest stops. We are investigating safe havens along the route
for use in event they are needed.

Tri-State Motor Tramsit, Inc. of Joplin, Missouri has been selected
as the carrier for this initial movement. Tri-State is a nationally known
hauler of hazardous materials. .Procedutes for coping with threats and
safeguards emergencies will be developed ia conjunction with Tri->.ate.
Tri-State has vehicle immobilization procedures to be followed im the
event certain of its shipments are jeopardized.

Driver and escort training is being plamned tc include routs infor-
mation and emergency procedures. Lhe escort will be provided with a Duke
Power Compauy two-way radio operating om established assigned frequencies.
It has been determined that continuous contact over the entire route can
be maintained through base statioms at Oconee, Spartanburg Operating
Center and the Central Operating Center in Charlotte. Overall traianing
of driver and escorts will be coordinated through the Training and Safety
Services Group in the Steam Production Department.

We foresee no difficulty in meeting these new security requirements.

" 275 025
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-I'd 1like to get the qualificationz of the witnesses establish-

admissibility of it,

627
to whether orx not they are the pecple whe should ha testlliy-
ing & o what it i luc'a contained in thare

TUAIRMAN MILLER: That doaasn't, I take it, ao,
Row.ver, to their expertise, or o tha wacarialicy of theirs
agsestad axpertise to th2 subjact matter >€ the opinion evi- !
denca, or does it?

HR. ROIESHAN: Weall, to Mr. Bostian's case,
particularly in light of hia testimony this mrming, it's
2til) not claar ¢o me whit axpertise he has other thaan as a
nanager.

Yiew what he wurports to be doing in his tastisony

here is going through 400 contentions, eszeatially our nten=-

tions, and summarizing the testimony of other witncssas. We

object to that as a procedural matter.

CEATRMAN MILLCR: Wall, there is ¢oing %o be an
objeaction, I toke it, to the aémissibility of his testimony
or portions of it.

MR. ROISMAN: Right.

CHAIRMPEN MILLER: Now what I want to find out
once and for all now is wvhether anybody wants to interrogate

as to the qualifications of any or all of these gentlemen,
ed before we ctart considering any of their testimony and the

MR. ROISMAN: Then I guase the answer ¢ that is
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CHLEEAN MT
Ya vy progead, Who do von wish o voliyr Giral
MR, ROISMAN: X'11 giaivt wich 4. Boviien.
CHAIWMAY MITTER: Mr, Bosiiaa.
CIR DIRE EXAMINATIOCN
BY WX, POISMAN:
g “r. Bogtien, in the coursa 27 your fornal aduca-

tion, have you lhad any educatlion in the avess of gconcmic

raalysis, any specific courses on eoonomic analveis?
A (Witneso Bostian) Yee, in collscve 7 had 4 course

in business economics.
= And what did that consict of?7 Did 1t givs vou

the ability “o analyze what ths forwnrd cost would T2 of =

-

projocted faciiitv to be zonstrucied?
A Yes.
3 Aad how did you =~-- I3 thae a singla course vou

took ia collece?

A As I recall, that was a sincle course, 302 time
aqao,

Q And that was soua Cime batussa 1945 and 12497

A That's cozrect.

) IS your emplovmeal since that time where have vou

had occasion ©0 utilize those skills?

A I have had occasion both ag sguverincandans of
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Allen Steam Station in the system production engineer nosition
and in 1y present nosition.
Q2 And can you describe o me how oftean you havae had

occagion to do an aconomic analvsia of the forwaxd cost of a

progogsal?
A On my own, or throuca Lhs work of mv group?
Q Tet's talk about you on yeur own for right now.

A Not on a frequent basis.

V] In conjmmction with the analyses, for instance
the ons "hat is marked as Applicant Exhibit auwnbsr 1 for
identification, or in tho pracurscy of that, ths 30 callad

1376 ISFSP study, did you do aconomic analyses in 2onjunction

wita that?

A I did not personally, but {t was dona undar my
gronp.

Q I'm just trying to find ocut what vou personally
did.

What about ecoromic analyses of the cost of
transshipment, did vou peraonally dc economic analysie of
tha cot: of transszhipmentc?

A It was done in my group.
Q Can you just answer my question?

Did you perscnally do sconomic analyses of the
cost of transshipment?

A tm.

nE ™
'.'."\l“ dEA
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630
Q¢ Did you personally do economic anzlysis of the
cost of raracking either with more denre racks or poison racks?
A Ko,
Q Did you do econcomic analyses of tha cost of so

callsd pin packing?

A No.
Q D4id you prepare any indepencdent evaluationsz of

studias done by other people in any of those areas I've just

identified?
A uo.
Q Now, with respect tn the corsideration cf the

health and safsty effacts of various options, do you have any ;
specialized training for svalvating what the aumbers of
remg tia: a worker might receive if he engaged in any activity
associated with spent fuel storage woulé be?

A No.

Q Do you have any experieace with making such caleunlal

A Jo. ‘
Q Bave you done any such calculations in conjunction E
with work at Duke? I |
A No.‘
Q What about evaluating the health consequences of
such exposur~:, have you had any training in that area?

A No.

<o U0
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G Aave vou dese any studles in that araes?

A D,

G Fava you don2e any avaluations w: stndles in “hal
nT20 s

A No.

c In conjunction with the time &hat it takes w0

implement 2 gpent fual atorage optlon, tnat {3 phvaical
Soastruetion work, li~aasing work, obtulaing approvals fram
comwmnities or federal agancies, as the case may de, have you
kad any specific trainizng fnr the purrose of baing able o

make theosg: kinds of evaluations?

A tio.
o Have vou done any lndapoendant stulizs o1 your

win of the time that aight ba involved in cetting a licansa

for or approval for souething or the time nesded Lo physicalily

comstruct a particular facillisy?

A I have had no diract worlt in liespsing ay far as
geclmating times, I'a cervainly aware of vhat ases on within
Duke Power Company racardiang such estimates.

Q But I guess what I'm asking you is 1f scmecns
oroffered you a proposal, would you have an indazendant
judgment as to how long that propo.. gkt take Lo gat
licensed, nr woulil you hav'e %o qo to sonmsbady in Dule and
say to them 'What is your judgwent as to how long this would

take o b2 licensed'?

~/
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A Have them do it agaia.

Q Now what aboui with : gpect to how long it would
physically take to build something or ve acguirs the materials
to parform scme functloan relaced to spent frel scorags, do
you have any special training with respsct to that?

A Mr. Roismer, I've had many years experience in thaq
type activity.

Q ¥ell, let’. et traini.g. 1I'll give you a cha:.e
to tell me about experience. What akbout in terms of training?

A No.

Q Okay,

¥ow tell me about experience. What kind of
experience hava you had?

A My work with Duke over a period of many years up
until I became involved in my particular activity, I had much
exparience, dirsct experience in estimating the length of
time necessary to carry out construction projects.

I am not doing them on a personal basis at the
present time,

c How long has it bean since you have been doiag
that, on a personal basis?

A I've been in this position for six and a half
years. i

Q And it's since you came to the present position

that you stopped doing it on a personal basis.
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get that decision, vhat will te the basis for you to answer
a gvestion llke that?

A The basis will be my number of years of experience
in dealing with the executive committea.

Q In ~*her words, you will give uz your opinion a2s
to what you believe they will say.

A Yes.

Q Will you be givin¢ us your opinion as o whet
factors thay will give more weight to ard what facztors they
will be giving less weight to?

A That wou'd be opizion on my part.

Q But I mean you will ba giving us -- you would be
able to give uz in your judgment opinicns absut “hose things?

A I believe sc.

Q If you were to pick one person from the executive
committee who would be tha one most likely to have the judg-
ments upon which you would be giving opinions %o sort of take
the lead, who would that zerscn be, or is there only one?

A There are thrse individuals on the exscutive
conmittee who are knowledgeable in this arza and in this
activity. Mr. Lee, Mr. Theis and Mr. Owen.

Q And is their decizion sufficient, for instance, on
whether or not Duke should build an independent fuel storzge
facility, or do they themselves have to ¢o to yet another

parsen?
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BEY 3
O Ochax Thaa oaeszide aceacies;: I maant -ithin Suke,

A That’s porroc:.
0 dow in terms of how Duke hos ooas cbhout maliing

its piens wich rsapsct to what %20 &0 with amani Tual atorage,
ars you thae pawson who has besa making thoss nlans perszo. v
and diregtly, or have the seople who wark for rou haen
making those plams and vou'vs neraly Leea making sure that
thay got tha thing deae within the tiaz frame reguired?

A Prioxr to 1373, Jzauary of 1273, I aava nad
nothing £0 do wich the »lan for Duke's apent fual z2iorage
canacity. That includas the ialtial capazisy of the C2enea
Nueclaar stations.

After January of 1373 I have Leen aware of Juka's

P

activity both in desion enalsearing with respect o the des.an

of new stations and tihie exnansion sroaraus that we hava
carriad out since that tims,
The work that 124 vp Lo the decisions ¢o coadnce
the expanaions was carriad ca ic my group under =y dirastica.
Q All right.
But wara you ~- I'm trying to distinguish betveen
someone who makes sure the work gets dons zas oprosed o

ARICIA

ubu.
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someone who directlv and personally is iavolved in cdoiag the
work.
Vhich of thosa ware vou with regard Lo ths slanning

work on tas spent fuel storage capabilities for Cconee?

a 3oth.
End L2 that ejually true for McCuira?
Yes.
Catawba?
Yas.
Charokee?
Yas.

Parkins?

¥ O ¥ 0O Y 0O ¥ O

Perkina.

MR. ROISMAN: Mr. Chairman, on the kasis of the
answars given, I would have no objection to Mr. Bostian
providing an opinion ragarding the planning that Duke would
do with regard to speat fusl storage at his level in the
company.

I would object to his providing ar opinion on the

basis of because it would be hearsay -~
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ccrmitiee's TRLOELON Lo Chose oa the basic that it would be
hearsay

CIATIIML MIILIN: Well, vou aslhed nim about that,
I Sidn't even Inow he woo ¢oing Lo testify o hearsay.

iR. ROISMAN: I deca’t know sizher, dut vhait I am
exying to do i3 smeope aut:ha.f’aces ia 7aich I am going %o

object iZ T think
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opinicn evideace {s scusght thure. 2And
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i Duke geing o 40 am mart of our diséuscion adeut 2liernative
i
ewnd ¢ " . it alh? o !
n@ wh v's availsbls.,

other witneeeas vould be gualificd o arsver that, and the
ones who would be qualified would be ¢he thwaa identifisd
rempbers, Lee, Thies and Owen, memdors of tha asreoutliva
committee,

CEAIPMAN MTYIYZR: 0w, wmazhons sthars £hat counas’

settlad for us

three wonla b, the executive committes would Se
nlece.

in rdfition

I would obizc: to !

kis submitting
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tr 7 mony ¥’ «ci: he purports to do here, which essentially
is * che forw of "a stué} was done at Duke that concluded
that.” |

CHAIRMAN MILLER: Yr 21 probably would object to
anybedy doing that, wouldn't you?

MR. ROISMAN: Yes. But I've only got Mr. Bostian
now.

CHAIRMAN "TLLER: All right.

MR. ROISMAN: And that essantially covers these
areas in which he indicated he did not do them himself and
he does not have special qualifications, econcmic analyses,
the timing, licensing time, scheduling, that sort of thing.

CHAIRMAN MILLER: Mr. McGarry?

MR. MC GARRY: Yes, Mr. Chairman.

I have several responsses, and perhaps the best
way to handle this is if I can direct some questions to
Mr. Bostian.

CHAIRMPY MILLER: Fine.

PURTHER DIRECT EXIMINATICN

BY MR. MC GARRY:

Q Mr. Bostian, doc you have the overall responsibility
for the company with respect toc this instant project which is
before the Board for consideration?

A (Witness Bostian) Yes.

Q And has the accomplishment o. this project to date

275 ni
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bean done under your supervision?

& Yes.

Q Under your diiacticn?

A Yes.

Q Have vou met with the individuals who have been

deing the day-to~dey work routinaly?

A Yes.

Q Bave you diccussed tnis application and treir
work with them?

A Yas,

Q And do you feel that vou haves a total familiarity

with thia project?
s Yes.
CHATRMAN MILLER: What is this projsct?
MR. MC GARRY: The instant application *+hat is
before this Board, Mr, Chairman.
CHAIRNMAN MILLER: I see, Thank you.
LBY HMR. MC GARRY:

Q Mr. Bostian, with weepect to this partiswelar
projact, have you been dericnated as the spokasman for Duke
Power Company?

A (Witness Bostian) Yes,

MR. MC GARRY: Mr. Chairman, I am having a

procedural problem at this roint in time,

In addition to Mr. Bostian' s tastimonv wa would

275 039
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also like to introduce what we would mark as Applicant's
Exhibit 2 for identification.
That is indeed the March 9, 1978 application
that is the subject of this proceeding.
CHATIRMAN ‘MILLER: You are certainly entitled to
mark it for identification.
MR. MC GARRY: If we could at this time perhaps
that would be helpful. Three copies have been provided to =--
CHAIRMAN MILLER: It will be 30 marked.
MR. ROISMAN: Are you providing copies to the
parties?
MR. MC GARRY: I believe the Parties have ccopias
of this document.
. CBA;RHAN MILLER: We either have it or we'va seen
it, and I'm sufi:portions of it will be shown o us.
(The document referred to
was marked Applicant’'s
Exhibit No. 2 for identificatic
2y MR. MC GARRY:
Q Mr. Bostian, directing your attention to the
March 9, 1978 application =--
MR. ROISMAN: Excuse me, Mr. Chairman, could we
have it identified so that we know we have got the
right number of pages, cover pages and the like?

L~ CHAIRMAN MILLER: Yes. Would you describe it for

-

i
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,:

Iz this Applicant's Ne. 3 for Zdentificatioan?

MR. MC GARRY: I have already idenizified it as

pniizant'’s 2.
CHAJRNAN MILIBPR: Applicanit’s 2 For icdentification?

"R ey SERETL L X B ] P o - %
C LN MILLER: Vary well.

P RV R R S |

Would you degceiike for the veesrd date, murhker

a

¢f pages and 2o Jorth so that we can identify it in caze

thera be any queasticn 6f the physical -
MR. ¥MC GARRY: I was pnlanniag o do that with

Hr, Zostviza, Mr. Chairman. But I would be glad to identify it.
It is a docunment datad Mareh 9, 1978. T: is a

atter te Mr. Edson G. Casc from Mo, William 0. Parker, Jr.,

[

two waces, with a tachmont entitled "Duke Power Company,
McGuire MNuclear Station, Informaticn Suppor:ing Storage of
Jeonze Spent Fuel at McGuire, iarch 9, 1978°%

The Table of Contants follows that page. The
“able of Contents comnsists of three pages runaing from
No. 1, Introduction, to No. 19.2, Analysis and 3ar And
the material referanced in the Table of Contents follows “he
Tabi2 of Contents.

MR. ROISMAN: Mr., Chairman, we do not have %he
document.

We have a document dated March 9, 1978, a letter o

Clifford B. Smith, subject Duke Power Company application

2F5 041

S ——
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for license to store Oconge Nuclear Station fuel at
McGuire Nuclear Station, ¢5 which is attached a decument
<alled "Duke Power Company, McCuire MNuclecar Station,
Information Supporting Storage of Cconee Spent Fuel at
McGuire, March 9, 197e."

And ernding on page 19-3, That is not. the same
document that Mr. McGarry just described.

 CHAIRMAN MILLER: Just a minute.

The 15 page 3 hyphen is shown on page 3 of the
Table of Contents as page 19-1. But I think what was
identified by Mr. McGarry as Section had 19.2, Analysis
and Basis, which indeed doos seem to be consistent with --
yes, 19-1 is where 19.1 or where 19 --

MR. ROISMAN: Okay. I thought he was telling us
the last page of the document. J

CHAIRMAN MILLER: He didn't say which, but in
following it we note that the section was correct. If it
were 2 paga, it would have been incorrect. -

MR. MC GRRRY: Just to clarify matters, I\woq;d
like to strike the reference tc the accompanying letter aﬁd
I would nag~1ike the record to raflect that aﬁpiicant'a
Exhibit 2 marked for identification bears the caption,
"Duke Power Company, McGuire Nuclear St .ion, Information
Supporting Storage of Oconee Spent Tuel at Mcéuire,

March 9, 1978." And then T believe the document has already
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bean identified an the racard.

*n v
A

-
(i),

M [ TRl etk e e en b .. 22 1Y s e .
%] MLLLLER: ALl right. wa will pavs the

Socument &3 you J2asceribed it from tha Duke ‘owar Conpany,
feSuire Nuclear Skation, Iaforration Supsorting Storage of
Oconea Span® Tuel at McefGuire, March 9, 1i7° and guceceazive
pages nLave pean macked foy iLdentificatioan, Applicant's Ixhibit
2.
LY MR, MC GARRY:

N Xr, Bo~lian, ara vou familiar with fpplicant's
Sxhibit 2 marked for idantification?
A (Witness Bostian) Yes.

0 Mr. Dostian, ar2 you thz individual at Dule

1 I’
Q

war Company who had the r2opensibility for the preparation
of this docwumant?

A Yes,

o
.
H
(B
.0.
L
o
a
or

0 Was thig document preparad uwndaz v
suparvision?
A Yes.
Q . And was this document srepared pursuant 2o the
Commission's rogulations?
A Yes.
MR. ﬁDISMAN: oh4a2ction.
CHAITMAN MILLER: Sustainad.
The answer will De stricken.

He may state his undarstanding. 2 7 -
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BY MR. MC GARRY:

Q Mr. Bostian, to the best of your knowledge -~ I
will repeat it for the third tima for the Court Revorter --
Mr. Bostian, to the best of your knowleuge, was this dccument
marked for identification as Applicant's Exhibit 2, predared
pursuant to ths Coammigcsion regulation?

MR. ROISMAN: Objection.

CHATRMAN MILLER: Cverruled..

WITHESS BOSTIAN: Yses.

MR. MC GARRY: iir. Chairman, pursuant %o the
Appeal Board decision at Pilgrim, AILAB 83 == I am looking for
the date -~- I don't have {t, bhut one cea well imagine i: was
sometime ago -- that :the Appeal Board thersin stated the
admissibility of the FSAR into the hearing need ba tested only
by identification as a document prepared pursuant to
Commission regulations and submittad to the Commission as
part of the application.

in Trojan Appeal Board 531,Marsh 2lst, 1979,
footnote 13 on page 15, discussing the license amandment
application involving the spent fuel pool modification,
the AppealBoard indicated that the report, "Basically the
equivalen: of a rPinal safety Analysis Report," was before
the Licons;pg Board and the Appeal Board.

Pursuant to the Pilgrim decision I would move that

Applicant's 8xhibit 2 marked for identification, be received
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into evidenca.

MR, RCISMAN: Ob-ection.

CHATRMAW MILLER: What i3 cha bagis for tha obd

MR. ROISMAN: Sevearal.

On2, I do not believe Mr. Bost.ar has baean
idontzliflad as the author of the document. Tha fact “hak he
nay have supervised ite preparation based upsn his sarlier

testimony of what consicts of his gupervision which iz, he

rake someoas else do the job, doesn't mean he is in a position

to testify as ©o the truth or accuracy cf the statemence
containad therein.

My suspicion iss that on this panel, if not in
this room, there are poople who were direc:;y invelved in
writing the document. The hest avidence ruia would suggent
zhat they should sponsov it.

Third, «nd most significantly is, if this ir ¢o
be allowed in, ‘I do not want it allewed in unéer <his ¥SAR
thing from a 1512 Appeal Beard decision that is= bazed upon
tha assumption the document was nrepared in compliance with
the regulacions.

We have ne evidence on that. Waat we have ig the
epinior of the witnesc who ha&s no basis to make an cpinion
on the subject that tc the best of his knowladge, which ism
essentially zerxo, that it was.

flurber twe, we have 2 contention in the case

275 045
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that there should have been an impact statement done here.
If that ie so, tuis document which contains in it a discussion
of alternatives would be, in part, illegal under the
rcgulation; because it does not conform with the requirements
for preparing an environmental impact statement by an
Applicant. I believe they call it Environmental Report.

And that would bother me.

Now, let me be clear on what wouldn't bother me.
Having the document sponsored by the people who directly
Prepared it and wrote the words, and not having it classified
4s an FSAR or the equivalent thereof, sc that we can get the
information that's in here, which I think is argusbly
ralevant to the case and to the record. It is the way
Ar. McGarry is trying to de it, not the actual prasence of
“he document in the record that I object to.

CAAIRMAN MILLER: Staff?

MR. KETCHEN: ¥r. Chairman, I have no objection.

I would ask a point of clarification on a citation
to the record about Mr. Roisman's pointing %o the requirement
for an Envirommental Report. I would just like to know for
the raecord what requirement he : is pojating to.

CHAIRMAN MILLER: Mr., McGarry, why is it neceesary
to call this an FSAR, or the equivalent to it, and to have
it sponsored -- if you are using that term ~= by Mr. Bostian?

MR. MC GARRY: Mr. Chairman, I was just anticipating

i

"/.l- '.tf/
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Hr. Reisman's objections,. and I was attempting to lay a

feundation fellwing the Appaal Boaxd's languace in the

e ———— . —— —p———————

Pillgrinm case, and then secing verv nicely that the Treian

Appeal Beard referred to 2 gsimilar applicaticn that we have,

to the one we have,as being egquivaleni of an PEAR. i
It seemed tome Lo lend itself rather nicelv %o

cthat argument.

We would ke just as glad, having asked the
pertinent questions, and we “hink we have received the
apprropriate responses from Mr. Bestian, that we would Just
move that the document, aside from the PSAR logic, be received
in evidence. |

NAIRMAN MILLER: Well, the Aupprzal Board in the case'
that you cited, the ALAB 531 Trojan incicates *hat in
support of its License Amendment Application, the Anplicants

submitted a "Design Pepor%," which interalia described

che design of the proposed modification of spent fuel pool
and the manner in which the pool would be overated a3 modified
and the footnote to which you refer states “ha+ the renort,
basically the equivalent of a inal Safaty Analvais Report,
also contains safety and radiological evaluations of the
expansion of the fuels capascity. Pollowing two revisions, it !
wae introduced into evide ~a as Applicant's Zxhibit Mo. 2. !
I don't know the DNesicn Pepori, whatever that is,

which the Z7peal Board found to be hasically the sgquivalent !

275 047
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of a Final Safety Anmalysis Report is necessarily the
same, Identical with, or clecsely analogcus o the

application, if I underscood correctly, what you are proferring
as your Applicant's Exhisit 2 for identification.

MR. MC GARRY: Yes. 2And I can represent to the
Board, having examined tic Design Raport tc the Trojan Case,
it is analogous to the document that we are now --

CEAIRMAN MILLER: Was there any objection in the
Trojan case?

I don't see any, and my racollection is that there
wasn't. I don't think it was a real issue before the Appeal
Board.

MR. MC GAKRY: I don't recollect it. I can't
recall it, Mr., Chairman.

And in addition, it was not an issue based on
my examination of the case.

CHAIRMAN MILLEFR: Now,who has ths floor?

I think Mr. Ketchen asked for the

MR. ROISMAN:

citing. He acked me to give the cite.
Section 51.40(c) of 10 CFR for the obligation to
do an Environmental Report.
MR. xzm What was that again, please?
MR. ROISMAN: 51.40(c).
But I want to make clear, I don't object to

getting this piece of paper into the record.
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S0 an FEAR, or ievallv in complianes wilih tho
i Con'c wvani any chavyctsrlizatiocis on ie,
MR, B0 GARRYs Hr. crzirvan, = think iz gste La
to a poiat that vou had raiszed with respect to the ¥sitn
analogv. If I might read just one paracraoh from shae Pilgrim

czeision. It savs:

"The ¥€aR wac intreduced in cvidanss chrouos

t
b
w

testimony of an Loplicant witness (Uir. Towall
the Applicant’'s Nuelear Proiect lMenager) who nid
raspenaibilicy for the preparzaticn of he dosumaily,

and under whogs direct supesvizicn the dosunants wars

THat says O me, and bdased of BY axperizacs =

I Xnow thne Bcavrd is guice famiiiar with thiz == thab i
comzlex ~ases such as this, the idministrative Prousiurs Loss
does not contamriate thac we will bring in every imagiszila
individuval who wotiied on the document,but ratier it is
scceptable 0 have & IPOR3OTINCG wWiinass Jor the document
and the 4document can coma in under thai sponscoriag witness's
appronriate respcnsaes. Z 7 5 0’49

- We have usked the guestiocns vo feel thev -rera

POOR ORIGHIAL
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appropriate, we have received the responses we feel are
appropriate. ‘Therefore, “he document shonuld be a2ble to

come through Mr. Bostian.

If at scme peint in time, and this takes us through

cross-exanination, that Mr., Roisman feels that it is inportant

to ask a question, we might cbject to it.

If the Board indeed agrees with Mr. Roisman, we
will then put on %he appropriate individual. But, to bring
in thz X number of m3opls who worked on this document and
have them collectively ail ‘siand up and raise their hand
and move for the admission of this Applicant's Exhibit 2
seems to us to be gquite far remov d.

CHAIRMAN MILLER: We are going to admit it.

If it becomes an issuve as to identification or

expertise of a particular witness as to particular statcements,

we will take that up.

At the mocment we are admitting it into evidence
upon the represertation that this is as testified to by
Mr. Bostian, & report pra2pared under his supervision, at any
rate. And we take it that you are not going any furthser at
the moment with representations of his participation or
vouching for any particular portions of the exhibit.

Is that correct?

MR. MC GARRY: That is correct, Mr. Chairmen.

CHAIRMAN MILLER: With that understanding, it will

uho -

-

g
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be adimittad into 2 _..sneoe,

(The écowmant

heretofore marked

Thasla & Yt a, o9 . <
BANLEBAC NQ. 4 IoT

identification, was reczived in

evidencs.,)

LAl

e

MR, GP?RRY: My, Chairman,
panel -~ I Xnow we are gettine late in
Mz, Sterrett is here a2nd ¥rx, Snead has
wonld like tiem just to come up to the
the paasl impanelec in toto.

CHAXRMAN INILLER: Vary wall.
some Corwaxnd, olease,
Whoreapon,

R.T. SNEAD
was recalled as a witness on Lahall of
having been previously sworn was furthe
testified as follows:
and

DONFID H.

iugt to complate tlo

.
ol o
-

- B N e
g &l out

alsc recurned and I

sanal so we have

741l vou gaarcleman

the 3pplicant, and

r examinad and

STERREDT

was called as a witness on behalf of the 2policant, and

having been first duly sworn, was examined and testificd

ag follows:

MR, KC GRRRY: I would note,
agali.., recalling this morning's events,

heen praviously swern.

Mr. Clmirman, that

Mr. Sneiad has

S S—
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CEAIRMAN MILLER: le has been sworn, remaians under

oath.
MR. /C GARRY: He has also infoimed us of his
qualifications.
CHAIRMAN MILLER: Very well. Proceed.
BY MR. !MC GARRY:
Q Now T would ask the newast mexber of the panel

to please identify himsel®.

A (Witness Starratt) My name is Donald Sterrett,
I am manager of gystems planu;ng.

Q Mr. Sterrett, have yon caused to be prepared a

statement of professional qualifications for use in this

proceeding?

A I have.

Q Do you hava a copy of that statement bafors you
at this time?

A I have.

Q Have you read that statement?

A I have.

Q Do you have any additions or corrections to make

to that statemaent?

A No, sir.

Q Is it true and correct?

A It is.

Q Do you adopt it as your statement of professiocnal

275 05
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MR. MC GARRY: Ilr. Chaivmen, zimilexly €o the
cther centlemen, Mr, Stercaiié's shatament of ~rofessional
gquailis.o.ticns is .. ended %0 L g testimeny and «will L3,
woalia imagine, like the o:zher witnesees, nerhars givine
opinica testimony in acdicion to  feet testimony, a2nd I
would prof” s him.

CEAIRMAN MITLER: Any objection to the stal.ewent of
wrofessional qualifications of ir. Starreti?

(No resvonsa)

Any recues. for voir dire examinatlion?

MR, ROISMAN: I am going to voir dire them 211.
We are still on M. Beostian, but I don’% have any
problem with the staterent of gualifications qgoing in,

CHAIRMAN MILLER: I thought you had conrvleted with
Hr. Bostian.

MR. ROISMEN: Wae don't have anv ruling vet.
Mr. McGarry was asking him some quaestions and chen was coing
tc ma'te his aroument as to why he waz guaiified,.

Did we have a ruling?

CHAIRMAN MILLFPR: How did we get thera?

MR. ROISMAN: Mr. McGarry started off. Then he

wanted to stick this document in and we got off on ths

dogrmanc.

PSSO E————
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But, as I understood, he still was trving {o
make his pcint throvrgh answers freom Mr, Bostian.

CH IRMAN MILLER: I guess that igs right.

Mn: MC GARRY: I believe that is where we are,
vese Chairman, and I acknowledged a procecural problem that
lad ue to Applicant's Exhibat 2.

CHATRMAN MILLER: Very well.

Weall, we got your e.hibit in, but we still have
problems withthe witness.

MR, MC GAR<Y: I cuess tha“'s true.

I would request that Mr. Sterrztt’c testimeony --
Mr. Starrett's statement of professional jualifications be
bound into the record as if read.

CEATRMAN MILLER: All richt.

There being no objection it will bhe
agmitted into aevidence aad it will be Lound into the

transcript ar if read.

{Document follows:)

275 054
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UNITED STATES OP AMERICA

NUCLEAR REGULATORY COMMISSION

In the matter of )

)
DUKE POWER COMPANY ‘- )

)
(Amendment to Material License ) Docket No. 70-2623
SNM=-1773 for Oconee Nuclear )
Station Spent Fuel Tramsportation )
aind Storage 2~ McGuire Nuclear )
Statiom) )

)

) STE

My name i{s Donald H. Sterrett. I am Maneger of System Planning, Duke Power
Company. I received s Bachelor of Science degree in Electrical Engineering from
Duke University in 1944. Following graduation, until May, 1946, 1 served as a
line officer in the U. S. Navy, in the capacity of Engineer Officer on a
destroyer-escort.

ln July, 1946, I was emploved by the Duke Power Company in the Relay Dupartment.
My responsibilities were primarily in power plant relaying, and included both the
design of relay protection systems and fisld testing of inscalled facilicies.

In December, 1949, I was transferred 2o the System Planning Department, wvhere
[ participated in lorg-range planning studies which .ucluded power plant siting,
transmission studies, and cthe ~conomic evaluation of alternative plans. In March,
1967, T was sppointed Production and ftansmtssion Planning Engineer; in May, 1974,
Manager, Projects Planning; .nd, in March, 1977, Maacager, System Planning. I(n ay
present capacity, my responsibilicties include the plaaring of all generation,
transmission, and distribution facilities necessary to meec the future demand for
electricity in the Duke service area.

Since 1969, I have been a member of the System Planning %&:e@’g'»:h-
Edison Electric Institute (EEI), and am cﬁrrently Vice Chairman of that
committee. [ am a Senior Member of the Institute of Electrical and Electronics
Engineers (IEEE), and for s number of years have served on the System Planning
Committee of the Power ZIngineering Soclety. At pjresent, [ am serving on the

System Planning and Operations Tast Furce of the Electric Power Research



Inscitute (EPRI), and on ths Technical Advisory Committee of the Southeastern
Electric Relfabilicy Council (SERC). T am a registered profussional engineer
in North Carolina.

My testimony will relate to several contentions of the Natural Resources
Defense Council which cumes within my area of responsibilicy within the Duke

Power Company.

This conten:ion implies that cperation ¢ the Oconee uanits should be changed
from that of a dase load plant to cyclic oparation, im which the units are placed
in operation as the system load increases during the daily load cycle, and removed
from service as ihe sys'em load decreases.

The Oconee units are not desigred fo- ihis mode of operation, and are
constrained by operating limits. In addition te -hortening the life of the
turbine rotors because of the transient thermal conditions enccountered with
cyclic operation, the build -up of Xenon in the reactor core uader these cperating
conditicns has been well documented. A return to full lo~d while the Xenon level
is high cannot be accomplished. 27(- Ur“()

J ,

From an operating scandpoint, the physical constraints on the Cconee units
are such that the uvnits could not fcllow the system load, shculd such an attempt
be made. From about 207 capacity, a minimum load level, the nee units zan be
increased in loading 744 MW in an hour and a half, 1000 MW during the next four
tours, and 234 MW in three more hours. This represents an increase ‘n 1 iding
on the QOzonce units of 2008 MV in an eight and a half lour period, or an average
of about 236 M4 per hour. The system load will increase during the morning
periods at a rate of about 500 MW per hour. The Oconee units, therefore, would
be unable to change with the system load, should such operation be attempted.

It should be pointed out, in addition, that operation in a cyclical manner

would be very costly in terms of system production expense. COperating the



Oconee units in base yiclds the lowest tocal sysctem production cost under

economic dispatch, and operation in any other mode requires more energy to be
produced from units burning coal, at a considerably higher fuel cost. For
example, if it is assumed the Oconee units operated in base, but at a level of
half their capability instead of at full capability, the additional expense in
the year 1380 alone would be §111,412,000. The increase in cost resulting from
cyclical operation would be even greater.

Economic dispatch of a power system ;s 4 complex procedure in which each
generating unit is operated at that point on its load curve wnich, when combined
with all che other units in operation on the system, will yield the lowest net
total system production cost for that system load level. It is not a matter of
fully loading one generating uait, then bringing the next unit on line, but
rather of operating each unit as a function of its incremental cost curve,
recosnizing its relationship with the other generating units and the system load
requirements. Even during valley load pericds, the number of units on line,
and their specific loading, are determined by incremental load -curves, by the
physical comstraints on the units themselves, and ;y the need to meet specific
system load requirements. The concept of "last-on, first-of:" generation dispatch

is a simplistic approach which simply does nct exist in the real world.

ab: Cost of increased 2urchases of power due to Oconee shutdown is
speculative,

The shutdown of Oconee becomes expensive in terms of replacement power in

two vafs. The energy not produced by Oconee wuld have to be replaced insofar
@s possible by energy produczd from otier generating ur on the Duke system,
which burn either coal or oil; and, chi: energy which could not be provided
from within the Duke System, would have to be purchased from souti’p;gxggynal
to :hq Duke system. it

The cost t. produce the energy on cthe Duke system can be dete iined with
a4 considerable degree of certainty. The average variable O&M and fuel costs

for Duke's base-load units have been calculated to be the following in 1979:



Cost in $/MWh
Unit(s) Variable O&M 1975 Average Fuel
Belews Ck. 1 & 2 192 12.80
Marshall 1 & 2 . 366 16.55
Marshall 3 & 4 431 16.28
Allen 5 1.082 13.66
Oconee 1, 2, 3 +325 4.44

The cost to purchase energy is speculative in the sense that Duke has no
contract at present by which such energy could be purchased. However, based
on experience with short term power purchases which have been made in the past,
4 reasonable estimate of the cost of purchased power can be made.

The probable cost of firm capacity would be between $3.25 and $3.75 per
kW-month plus the cost of energy which would be no less thanm 20 mills per kWh.
Based on .~ average value of $3.50 per kW-month, the cost of a one-year contract
to replace the Oconee capacity would be $108, 360, 000. Assuming a minimum energy
cost equal to that of the Duke system fossil-fuel units, the total cost of
purchased energy would be $257,514,000. The total cost of purchased power to
replace Oconee for one year, therefore, would be $363,874,000.

Actually, in the light of the current status of units which have been
removed from service for emvirommental or other regulatory reasons, and in vies
of the delayed start-up dates of uaits on neighboring systems, there i3 no

assurance that firm power could be contracted for at any price.

antenticon S5: A icant sh d be bound by its full core dischar e standard or

demonstrate (cost(bengficz that this capabilitv is more valuable
than costs of shioment off-site of gne core of soent fuel.

Applicant's respomse to Intervenor's Contention 3 pointed out the very

considerable impact of Oconee on the Duke system operating costs. Although
full core discharge capability becomes extremely important should a shutdown

of the entire Oconee plant be required for generic or other reasons, Applicant

275 05t
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. cites the cost of not operating an Oconee unit, a minimum of $165,000 per day,
as a sound reason for keeping all the Oconee inits in service for as much of
the time as possible. The cost of transporting the fuel to maintain full core

discharge capability is insignificant when compared with the alternative of

shutting Oconee down.
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CHAZRMAN MILLIR: Now we resume your interrogation
of Mr. Bostian, I believe, on voir dire, 23 to qualifications.g

MR. MC GARRY: Mr. Chairman, I might need -ust i
a2 minute or two, if you con't mind, just to collect ny
thouchts.

CHAZRMAN MILLER: Do you want a recass?

MR. ROISMAN: HMr. Chairman, what is vour pl in
conn§c;ion with the time for the evening?

r CEAIRMAN MILLER: I was just going to roll on

until they kick us out.

Do vou have scme proplem?

MR. ROISMAN: It is only a guecticr of fatigue,

it has nothing to do with time.

CHAIRMAN MILLER: Well, how do you feel? I get
etronger as the day goes on, vou see, 30 you have to remind

us.

DR ——

MR. ROISMAN: Would vou be willing «c set an

outer limit at 6 o'clock on these days where there iz one
person, which has been me, has been doing most of tche cross-
examination,

I am agreeable. Wculd vou like us to hslp on
this examination?

MR. ROISMAN: You have already done an excellent |
job, ad I would be glad to have you participate in any way

you want.
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CHAIRMAN MILLER:

5 o'clock, or if the panacgement saye sconer, wa

But I paliave

1

Let's takae

G

(Recess.,)

tan.

thev ae extending us
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CHATRMAN MILLER: Mr., MoGar:osvy?
..+ MC GARRY: I was direecting ¢uestions to ir.
Bostian, I :lieve, to update thz record, I assked “im whether

or not he h werall responsibility £c: the pro

etv.

.

CH2 _RMAN MILLER: I bet he answored yes.

fRe "~ GARRY: VYes, NMayb2 I den't have to go
through this, lir. Chairman.

CHAIRMAN MILIER: I dcubt it. I think tha record
is recsonably clecar. Any objection to the testimony so far?
We have admitted now the Exhibit 2.

MR. MC GARRY: That is correct,

CHAIRMAN MILLER: What else are you trylne to prove?

WITMESS BOSTIAN: Refraesh nmy memory on Exhibit 2.

CHAIRMAN MILLFR: The applicatiocn,

MR. MC GARRY: The :tatus of thiz panel at this
peoint in time is we have moved that each 2f th2 gentlemen's
statement of professional qualifizations bs bound into the
record as if read, .

CHAIRMAN MILLER: THosa have been admitted and bound
into the transcript.

MR, MC GARRY: UHNow, the next step is to go
through the testimony of 2ach of these individuals. W¥We would
like that to be bound intc tha recerd as if read.

MR. ROISMAN: What happened to the ruling on Mr,

Bostian's voir dire and his qualifications on opinicn: and

275 062
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move mczre smoothly. If Mr., McGarry would offer next Mr.
Bestian’s testinmony, ther we could raize our chiections

to the admisaib!lity of cthat testimreny.

g
n
-

CHATZMAN MILLE

Ve will do it witness~by-witness,

8Y MF.MC GARRY:
Q Mir. Postian, have yon preparad tastinony for use

in this proceeding?

Y (Witnegs Rostian) I have.

Q Co ycu have a capy of that tastinony bafore ycu?
A I do.

Q Is it captioned,"Testimony of Ralrh ¥W. Bosgtian.
A it is.

Q And how many pajes is that, r. 2ostian?

A 15 pages. 14, axcuse me,

9] ' Mr, Bostian, is this the same document <ha

we referred to earlier that the first three nages contain

-

your statemeni of professional gualifications?

A Up tc the top of page 3, yes.
Q Mr, Bostian, wish respect to thaz portion on

page 3, and then the remaining pages that comprise vour
testimony, have vou read it?
A 1 have,

Q Do ycu ‘ave any additions or corrections toc make

275 064
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aak’ 3Y MR. MC GARRY:
Q Mc. Bostian, as corracted, is this testimony “<rue?
A (Witness Bostian' Mr. McGurry, as a resultof the

antering of 3pplicant’s Exhibit No. 1 into the racord,
w2 have changed the cest of the reracking of Cconee 1, 2, 3
with poison racks. The per assambly cost will change; the

time when Ocones station will lose FCR will change; ané che

times when Oconee units will lose thermal cutput will also

change.
It will take up perhay® overnicght to modify these
aumbers.
Q With that provision, is vour testimony &true

and correct?
A Yes.
Q Do you adopt it as your'testimany for use in
this proceeding?
A I de.
MR, MC GARRY: At this time, I wculd move that
the testimony cf Ralph W. Bostian Le bound intec the
record as if read, received and bound inte the record as if
read.
MR. RCISMAN: Objection. First, a point cf
clarification. There was an affidavit of Mr. Bostian attached

to the Applicant’'s response to our motion for summary dispec:ition.

Is tha Zpplicant intending to offer that also a: Mr, Bestian's

»
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tostimony?
MB, M. ARRY: I wvould iike o =ik abcogt taaln
in light of the EScard's ruli:ig.

CHATRMA MIZLER: Thaink zkout .= ovasnighe

MR, ROISMAN: Okay. I jusc wantad to de

clear.
CIAINMAN MILLER: We will have o indicaticn,
My, MocGarry, tomorrow anc ' ' not, vou are satitled to vse

it in whatevar fashion is permissible, As far as the motion

for admisgsibilitv of the testimony,; there »eing an objecticn,

w2 will dzfer ruling until the coaclusizsa ol the creoss

ez;ami..acion,

basis for the cobjection. It can »e ruled on om the faca.
CHAIRMAY MILLER: All ¢of vyour odbizcticns?
MR, ROISMAN: Essentially, the objection I have

at this point can. It is basicallv one objection.

there is ¢

Ha

CIAXIRMAN MILLER: Hormally i
objection, we wait until the conclusion of c¢ross becauss
matitere of explanaticn come in, Ifurther creos examination
or cbjecticns may be 2liminatad. If onae tha cther hand
tell ame it is more practical o rule now, we have no
objecticn Lo that.

MR. ROISMAN: Let me explain the jecticn and

the Bcard can make its own assessnant. If crn2 reads lLir.

I"ﬂ!ﬂn

“ .,z\ual\..
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eak7! Bostian’s testimony, starting with page 3, i: is a suwamary

2 of the testimeny of cther witnesses or sgtudi.s done by

3 ( other persons. Recause Mr. Bostian has not dene them

4 himself--in fact Table 1 got modified on the basis of

o

number contained in a study which earliar todav Mr. 3ostian con-

(2]

ceded he did not prapera but only read once =- thav is the

7 j =natura of the %t2s3timony.

3 r We object to having summary testisony in that

3 i summarizes other witnesses® testimony. We would rather l
; have the testimony be directly fror the person who did ihe

i1 study or analysis.

i2 | Az an example, beginning on page 3. a2fier the

first sencence of the paragraph, it says, “"And economic com=

purisons of these alternatives doea not ahow this o be the

16 |

i

i

!

!

i5 || case, This comparison is sst fortd in Table I, page 4.%

i

[ The comparison he is refarring to is not one
i

|

17 | prepared by Mr. Bostian. That tone continuves thraughout
18 the testimony. It might take a lot more time for me to gc

19 | throuch 2ach of these, identify the sentence, ask the witness,

g

have him tell me he has not done the study, raise an

objection and ask to have i: stricken.

v
-

i CHAIRMAN MTLLER: It is easier to do it in advance
because you cbject to the tastimony in its entirety?

FMR. ROISMAN: That is correct. Por instance, I

& B B R

don't object to him saying it is a contention of several

275 068
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20 || adnissibla b2cause it is not maosed on his v

it Leinag essentially a surmary of € work of elaer witncssasn

b

22.! == and if arything it iz in large propcrtion anot fantuznl

but rather conclusary, if not argumeniativzs == what iz there

to cross examine.

e

e

5 i MR. MC GARRY: I think wo ak 3?} ut tho cross
X
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exaniuation Exring that cut. %e maintain that much of this

testimeny of Mr. Bostian is the werk produce of Mr. Bostian
and he zan provide the factual inpvt., Mr. Roisman may think
cthervise aand mayse we lock at Table 1 and mayha Table 1
indeed was based on a study from ancther individval =-

CAAIPMAN MIXLIER: Take page 3. It is not
Zhe function of any witness to tall us what the contentions
of Intervenors are. We know what they are and we don’t
want it tc be argued.

That is not testimony. It is out. The cconcnic
co.yarison is in by its fingernails because it will be
changad tomorrovw,

The basis of the change is as a result of another
exhibit which I didn't recall the witness directly prapared
or had responsibility for,

I will defer ruling on that until we see. I didn't
think Mr. Bostian said he prepared it or had
perscnal knowledge of it., We will sece in the morning.

That table is suspended by his own request., We
get to page 3, We have already discussed the areas of
expertise on the economic quastions. It is quite clear
it should be noted. This is argument . Mr. McGarry. This
isn’t testimony under ocath of a witness.

MR. MC GARRY: The first paragraph,it seems to me

thae figures by themselves indicate the value of shipnent as
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oppoied to ths reracking, 3xistizg goelz cund that ¢ho cost
LA v . ~1 E T
to the Totep: i s much 1
- CEATRMAN MITIER: Ficrrss wihish Shemssires re
-
L TR By ) - - - - i - e D S .
O JONGGEI hcch“t‘;, Wiss el &fe O . IS0 =l 4k g agog wk¥ I
er édizact kpowledaga or conpuiazion of tho witnozs nimselir,
- e * » . .. g 3 v < - te -
And tha cenclusion as €0 what they indicate iz not tka
- - < ~ se walns 3 - o & P - - ~ - 3
ubijeet ¢f testinmory hich has cay Sfoundation ian the wrerid
gs it standsn.
n > L TR . 1 % -
i";R. 1L ARRY S8 susmic Lo dL"N-; -h.."a . g CSciAn
- "l P - -~ 4 - . e
a3 the responsas he has made indicate, ie tre spokerman for
Duke Power Ceoapany in this ragzrd. Ea hos overal
stnericion
R F&530%0,
CEAIRLAN MILIBR: The fact the an Ls an cveyall
- - % - - 4
superviscr deesn®t nean he has or Acesnlt have axcartize
to make cpinicn testimo ive certain factual eviuz
aake cpinicon tes By 2r give certain factual cviwance,

MR, 2C GARRY: I =

the Board today is our apriiceticn to treat 2 spenu fueld

storage prellexm at

spent fuel storage prokblems.

He is the most ewpert m=an at Duke Power Company.

Therefcre, I would subait chat e can speak anthorizztivels
tec that position,

CUAIRMAN MILLER: Bow can he the

rossibly give

figuree which are not accurnte fisurec, which iz the bosis

¢ the very Zirst parsgraph vou invited cur atcention %o,
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Whataver his titla in tha company, whatever
his role, what possible connection does he have to these
purported figqures?

MR, MC GARRY: Piyst of all, with reepect to
accurate figures, these figures were accurate wien he
preparad this testimony. As we indicated in the testimony
of dr. Bostian and the testcimony of Mr, Hager, we wazre
endeavoring, we had a study ongoing., We didn't hide this
from anybody. It is stated in the prefilisd tastimony.

We now have complated this stody.. We think we
had an obligation to the Board and partias to update this.

CHAIRMAN MILLER: We appreciate that. ihat does
Mr,., Bostain have to do with it?

MR. MC GARRY: He is the individual at Duke
Fower Ccmpany who has to get this information and make
the decisions as to which option Duke Power Compeny will
elect to soive its spent fuel storage problen,

CHAIRMAN MILLER: FHow did he obtain these figures?

MR. MC GARRY: We will find that out throuch cress
examination.

CHAIRMAN MILIER: All right. We will start
croes exnninatiaﬂ. if you wish to do it that way. Mr.

Roisman, proceed with cross sxamination at the very baginning.|.
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zhe Zirst saracraph you say, "It is thae contantion of
gaveral Inlarvenors i this proceeding tnat the nedification
of existine poole . « ."

What do you Dage your gtatemasii on 18 20 whait is
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A (Witness Bostian) The contentions themselves
that wa hed not considared certain altarnatives.

Q Did the contentiong secy thot one of tiwe
altarnativas was preferable? Let®s takc an NHRDC asntention,
MNe. 3, which is one thatc dezals with alisraativec.

tas NRDC one of the Intervenors yvou rad in nind?

A Itan No. 3, there, yas.
Q Did tho contention cay NRDC nmoasidered cne

of the . altarnatives preferable?

A ?C; Txpansion of Cconese apent Tuel vool capaciiy
to hold all fuel until permanent storage facilitr is cccablishe

Q What is the wording of %he contention under whica
C appears? vhat does it uvay?

A "Pajlure to consider the felloving alternatives.”

Q Does it say that one of then is nreferabla? Doas

it say =hat one of the altoernatives that failed to be congidered

iz prefarable %o the proposed action?

——— ey >
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A Not ia this parcticular case; no.
MR, ROISMAN: iir. Chairman, thae witness ras not
shown a basis for making the statement., I mcve the first
santenca be stricken on page 3.

WITNISS BOSTIAN: May I comment, please, sir,

CHAIRMAN MILILER: If you have anything further to

testify +o, yves.
WITNESS BOSTIAll: Cne of the CBSG contentions

is: *More acceptabla alternatives to zhipping exist.”

A is "Modification of Oconae spent fuel pool.”

MR, wOISMAN: The testimony was that NRDC 'as cne of

the Intervenors he referred to as ®several Intervenors®
in the case. Contention 3 was one of tlam., The statement
as read and testified to by the witness is incorrect,

CHAIRMAN MILL2ER: Wall, since there is at least
one contention, CESG's, that dues go to preference. I think
the witness is probably nct str:oining it.

MR. ROISMAN: Secondly, we cbject on the ground
that the contantion of the Int#rvancra speak for themszelves
and the witnese is no beatter qualified than the Board to
read the contentions and see what they say.

BY MR, ROISMAN:

Q *An economic comparison of these alternatives
does not show this to be the case.” Who preparad the

econcmic comparisan, Mr, Bostian?

~ 9~
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A The conomic cemparison is Toble 1, which ic

2 comparison of the cost of the various alteraacives that

var.. ccasidared.
o Who zrepared the table?
A The tehia was prepared under my direction.
Q I am sorry: «who proparad the =abie?
A The table, . believe, ag oreparad bhv Mr, Glever,
0 vho preparzad the daza that uroduced the nunbers

that appear in the table?

A The first item there, the shipment of 300 Oconce
fuzl assemblies to HeGuire, that anmbar was prevarsd in
Mr. Snaad’s secticn. 7The ==

o Do vou know who prepared 1e? If I wanced to

know how the number go: ¢1leulated. whe would give me that
information? Vho would T go te?

A Mr. Glover,

. The second item, reracking Oconze 1 and 2 nool
with high dansity non-pcison racks. the number 2,514,470
is the number of dollars that ware expendad in the complacion
of that project. That came f£rom our financial statement,

accounting department,

Q In other worés -~=-
A That is a factual nurber based on doliars expended.
Q Depending on accounting department®s definition

of what constitutes an aexpense?

P ——
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A Dellars axpended, yes.,
Q An I incorrecst or do you know whether acceantaats
somet . .3 treat s thing == y-u have whaether the money
is (.=zatai as expended or expensed. Aren't therz different

wayves of _ifferances of opinion as to what constitutes an

expenditure?
A That was the cost of the installation of the
racks.

Q fat what I am asking vou iz do you know whaether
or not from accountant's perspective that rapresen:s
actual dollars spent, dollire cbligatnd to be spent, wvhather
the same aumber appears in tne.Duke statement of its costs
as filed with the appropriaté public v [lity commissions?

A That is the actual cos=- of the proiact in dollars
axpended, It was the capital investment.

Q You know that because you personally checkad
it or because that is how the accountants would have
calcuicted it?

A That is tﬁa nunber that was given to us by the
accouncants.

Do you know how they calculated it?
I do not.
What about the next numbez?

The next number was given -

o » 0O » 0O

The next three numbera?

~ 275 076

. c— ——

. — o —— . 3 e




-~
H b/ & 1
' i
- i l‘ ~ b " Bt - - iy el vrse Lvr A b S 1 !
aak 1 A The «axt thvsa numbers ware givaen ia Tadbit Mo, !
§ i
M ;
-~ f
: R : ; o . bo un il & Q' e B e -
“ 3 et & DX sZensad Liis merai: " e - SCiCAA SRt ST WES \
H ]
i |
e 1} & %, et - M o o o milan o e b 2 e ol o ace g M B -
3 {§ Pprapareé HY Lhe dasign eunsineoring Jupartmant undar MHr. Lagespts
’ i
3 :
$ $
3 < - - o oy on 2 - - ’ NP Y o o :
* i dizective, €hat 3 2s a ¢on, .J that lakter, but it {
| ;
i
=2 N g s iab « 43420 -1 8, R N - - . &1 e A A2 M
< i was not the officlal Lransmiital To me Zalausce it QL4 a0t :
! ‘
3 . o—— AN 4 * % .3 P *n Loy o,unum $ : w o de .p {
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[ MR. ROISMAS: lr, Chairman, 1t 2appaars tas ;
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: - - - - — T ; oD o - . wye 1% . L . {
< numbers hare are not awcthers tnat the witness will 28 able !
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€ i to testify as Lo how they wevrszs developed. The witnessas |

who prepared them at laast arvaably ars prazant, axospt

i ia the case « ' the accountants with raspect to Zha ;
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spsnt on rerachkhing Ogsnas ) and 2.

o : : ’
. i3 I would havz sox2 gvcsiions “or sl
$
)
i accountants if I wanted to really argus wiltdh “ha aurmbsr
|
. becauss I wouldn't know how all of the mecna2y could hava
. 3‘ - - hd L ] - 1
M2 ” been sp2nt when the reraciilng only got approved yasterday
i
il

norninge.

.&';
-

assune it hasn‘t 2iarted vet., I hav: scne
i® ! oxperience with accouncants and I don': want to oreiuvdge i

20 i  hew they made their calcsulation.

21 i WITHESS BCSTIANN: May I correc® the rscovrd., Tatt

(¥

is design engincering’s estimate of the cos: of tha:
rojact. I wae thinking of Qconze 3. 77
e . 275 07,
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WITNESS 205TIAN: That is correct.
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BY MR, ROISMAl:
- The f : L{iguras " = 2 the 738,200 are all done withi
Mr. tager’s office, if not nscessarily by Nr. iHager?
That is correct.
Q And per assambly is merely a mathematical calculatidr
A That is corrsct.
Q 4 the nax: column, when Cconee station will
iose full c.: reserve?
A T™ - e nunbirs ware produced in my group.
Q By you?
A No.
Q Anc the next column, time when Oconee units will

lcse thermal output?

A Same cass.

Q Not by you but in your group?

A Not by me personally.

Q Do you know how the numberes in the last two
columus were actually calculated, what wae used in the
assumptions in m king the calculations?

’A The assumptions used in making the calculations
are those. The number of spaces added by the revision, by
these revisions; The second assumption i3 a fact and that
is the number of spent fuel assemblies in the pcol.

The thisrd assumption is the refueling schedule

.

which incorporates the existing operating schadule of the

715 078
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Q But ' e
A There are plzans but we have nof: subnmitted :the

reiozd design that puts it ia 73 xzentihs,

9] kre you intending to aubmit it?
A Yes.
Q Would that th-n change the numbers with respect

to the rerackinc of Cconce 3 cool with roison racks as
they go out =erosz under cost, =ime ard s0 forth?

I den’t kaow ..£ 1t changas cost or not,

A It would not chang2 cost and I would be very much
surprised if ic. changas “h: aumbers.

Q How would you find cut if it changzss the numbers?
Ask somacre in your shop to do the caleunlation?

A That is ccrrect.

MR, ROISMAN: I dc not feel the witness is the
best cne to testify to all of this. In the case.of mo3t of
the nuwbersz, the witnes:zas ars here. I would want to ask
them and I den’t want the witneségsiastincny in

here when I have someone who kncws it better.

275 080
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MR, MC GARRY: ¥Mr, Chairman, I thisk the necsition

- ——— i ——— . —
\

we find aurselves in - - we aporesiate . Aoisuan’s situation
|

-= 313 that we nesd zomeoira to oull this fgeether, 4o pul Lhis
i
{
!

. -

*¢3timony into parspective, ¥, Segvian 3y thad ridueal . |

'
; ah b bbatdie T dhE hkalas ‘.
e provided the ludividuals the hacikup that ‘

|

i = e ¥4 o PN .

e, Poignan wiashes 40 ozuss~dramine, Yeire not ntiemphing

B * ’ - . s i L
to gat them, but wa've Living €9 naxe chis managaanls, !

¥eill provide Chs individusls thas ¥r, Rodsman

L

thinks he needs to give him this answars., /s 2#s46 somecne

to put “he matter intc cuoatext. That'c My, Bositizn ia this

instance

S0 I would subnii that we o Leorwaxd with ;
Mr, Bostian'a statamszis and his testisonv. That tastimony
: he cannot suppor:s, thaen that doesn't como in throuch
dr, Bostian, and chat tastimony doesn't ccwme into this !

racord unless Lt i3 challangad and we put ancther individeal |

.
-

on c¢he stand who will adept that tastimony and sugeori that
|
testimony. Then that tastinwoay comes iu throuwch that individnal

But it sasms %0 s we'‘re Iindiny oursslves in a 3

¥

procaedural manageatle probdlem at this point in time. And

it just seems from cur point of view that ¢ha Lest way vo
handle it is throuch Mr. Zostiaa in tha Jirst instaacec.

“e'd be more than willing to provide any witness <hat ve .
think is reascnable. We may argue akout who arz the

appropriate witnessas, and we have Mr. Snesad 322 ﬁt-{',)éifb'\rer

POOR ORIGINAL
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and Mr. Hager whe would be the individuale who would be

involvad with this takle.

And I think Mr. Poizsman I'm surs ie net ifaterosted

in Acl..ying thia proceeding, and w2 can just ask these Jues-
tionz %o those individuals and move forward the proceading.

That's why I thought it would be fruitful to go
through :he document. *f7. Chairman, in the first instanca
and let My, Poisman begin o get the £ x.,0or of what his
concerns were, And it sesems to me just going throuch zais
table -- asgk, the firat awurber, 'Is this vour number, Mr.
Bostian?' EHe says, 'Ne.' 'Well, whoze number was it?’
Aaswer: 'Mr. Hager.'

Now obvicuslv I could coms back on redirect and
say to Mr. Bostian, 'whosa numbar was that?' And on
rebuttal or on other direct examination I could briag up
that individual bscause wa fsal 1t's necassary to support
these numbers.

So that's basically our position.

CHAIRMAN MILLER: Okay.

I think thera's a fundamental “ifforence of vicw
in the way these things arse being handled. We regacd this
prafiled direci testimony as being eqaivalant ian evary
significaat araa as being the same 8 Jral direct tsstimony

by a witness in an adjudicatory proceeding.

MR. MC GARRY: That's how we view it, Mr. Chnirman.

g%m ADICIN AT
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And if it wsre ot prefiisd, 1 would hava asked 3 similas
gquestion #o Mz, 3ostian, I would have asked him those gquas-

o 3 . »
tizne 2ad ha would s 2 clven wme tios: esponees

wou #»ould have askad would hava been sabout ghe %sb.e, It

woanld avdainlv at that roint bhe subleet te inouicy, 1f not

voiy dire by the Board as to what iz the basls; for kae prapivra-

tion ~° uha table “hich iz the azhibit,

Upon appearing that he dcasn'% have zarsonal
lncwlecae, he didn's do it himsald, 2ha okjzctim wonld bo
sustainad, Sc the first guastion would ¢o -ut.

New your next guestion ie going ©o b3 wvery much
zhe garme, The obisctisn wounld ho sustained, Thig is not
testimony., You couldn’t nossibly orevend chat £hiz is
tastimony.

“Tt ahould b= noted in recawds wo the

aboeve alternatives of addicional Feel...."

Thig i argument; this i3 a0t sworn testinmony
of fact by 2 witness or ~n opinion DLy an é&upert . lenaos,

MR, 4C GARRY: My, Chairman, with all dne weapsct
to your experience and my experieace in these nroceldings,
tastimony very similar to this testimony comes in weguliarly.

CRATRMAN MILLER: Owar cpiection?

MR, MC GARRY: Sumetimes over obiectlon, scmetimes

mnlﬂﬁmﬂﬂ
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I think it's justc the court. It's the nature of
these adninfstrative proc2edings.

CHAIRMAN MILLER: Well, these are administrative
procecding .. We never said that sworn testinony could de
sonclusory, axguzentative, noa-f:ctua;, and aot opinion as
far as th2 basis is concerned. I dom': koow of any casa,
adninistrative or otherwise that says that, @dayvbe I'm over-
looking that, Maybe I'm ovarleooking scmething.

I'r. applying the same t2st that we do of a

witness aworn. You're not going to change the spots Dy say-

ing it's 2 panel or he's the man responsible, or he is teetify-!

ing directly under ' oath.

It'3s as though you askei nim direct quesztiocas,
not leading questions, and he gavz responsive answars. AaArd
we would rule as you procseded.

MR. MC GARRY: And I would ask him the guestion,
‘Yhat is the total cost f£or shipment of 300 Cconee spant fuel
assemhlies to McCuirs assuming no reracking?' And he would
respond --

CHAIRMAN MILLER: Wait a minute. There weuldé ba
an obiection., There's no sufficient foundation to show that
the witness knows. And we w,uld say ‘Show your foundaticna
pruvof, Couagel.' And you go ahead and lay your foundat’on

proct.

770 &/
275 084

Go ahead and do it., We'll just find out if this
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go chreougii sach osne of thase, and Y wanuld laacin WL wera

going

%0 ha

CHAIRVAN MILLIE
chjection <o all of this A
che o=:iecticans.

W=211l, ail richt, go
throuch pages 3 and 4. Co dewn
kelieove that thexre is
could aszk a questisn and get the
cath by the witness.

MR, MC GARRYZ: Ysll

Obviously I bali
direct zestimony bacaucza I have
and I'a not adging to -~-
CHATRMAN MILLER:

proccesiorally, but nonethelass

the testizony by the witnesses who aro

speax, who have done the conputacions,

to give an opinion, and it doeu
witness for znything that we've

calling your direct testimscny.

Sjeceions o some of this
: You'ad

Y e
L L T

Jagitimats diracc tsszineny

kssei~ony
alraady koo

e T » -

30 SRL1E4., Yorv'va noand

Wa'vea boan

- -

dow:: throuai:,

vith S and show ne where you
2hal von

- - e Py .
- -

v o
ans cha ra

let m:e just say this, Mr.

chat it's all logitinate

& recpoasibility to

275 085

¥e have no eriticisa of you

you're golag to have o aavn
aither gualifisd Co
who have £hae axpartisc

not appear tnat this is a
sean 80 far of what you'ze

2and wo're tieviug -~ Do you
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want tc take che time either ncw or ovarnight to either
indicate -~ we would give vou lsave €0 ack questions crally.
We won't hind you to prefilad bacause thlz is prefiled --
Well, it's scarcely in teatimoanial form, lst me put it that
way.

Howsver this dcesn't maan €0 say that there may
e scme areas that you could ask. But den't rely on ths tauw
that you've got a panel there. Ask the gentleman himselfl.
He's knowledgeable, he testified this momming. We know vou
can azk him questions and he'll give you information.

But this isn't in tastimomnial form, I'm #fraid.

MR. MC GARRY: lNow ome of the other things vou
mentioned, Mr. Chairman, ic opianion. Much ¢f this we would
maintain is fact, and we could ask him wrat the fact is.

CHAIRMEN MILLER: Well, if it's fact, if he koows
of his own knowladge, fine.

MR. MC GARRY: Getting back -~ I knmow you'll gat
to the foundation quastion, and I'll contamplate this over
the evening and get back ¢o you, but as a fact '0o ycv !now,
Mr. Bostian, what that number is?' 'Yes, I know what that
number is.' |

| CHAIRMAN MILLER: Which number i3z that?

MR. MC GARRY: That's the 7 -~ I know tha number
is 738,300 on Table 1. It's a fact quastior: ‘Do you know
what that number is, yse or no.'

POOR ORIGINAL
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CHAIRMAN MTLIER:
whave is it --8$738,2007
WYTNERES ROSTTAM

CHAIRMAY MITLLER:

Ccones spent fuel assewbl ics
doonee,

CHAIRMAN MILLER:
personal knecwledge that that
parsenzl uowisdoe?

YITHESS BROBTIAN:

L)

o
oo

Ye =hat correct. ¥y, Rostian,

.."9. 2 “

That 700,000 -= lat's see,

Ye@s, sir.
And winat is that kased cn?
That's baoaed on shipment of 2720

£o MCGuira and ro ryeracking of

and how do voa know of your own

ie the corresh Figura, vour

Ay varscnal xnowladea, That

iz che product of 300 times the cosi per assemdbly whish 1s

€2451 each.

CAAIRMAN MILLIR:

All right.

So arithmetically you multiply the tm» and vou

gat that Ziours,

WITNESS BOSTTIAN:

CHATRMAN MILLER:
thatr you mnltiply?

WITNESS BOSTIAN:
icems --

CHAIRMAN MYLLER:

That is correct.

Now whara do yow get the 2451

275 087

The 2461 is comvprised of three

Well, where do you got ths
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information? Hougover many items it's comprised of, where do
vou, your«eslf, get the iniormation?
WITNESS BOSTIAN: The firat itewm is the freicht

charge --

CHAIRMAN MILIER: No, where do vou get that informa

tion? That's what I'm asking.

WITNESS BOSTIAN: That particular charga comus
from the carriar --

CHAIRMAN MILLER: I know who it comes from, ¥
xnow what you're telling ma. But I'm saying how do you know

that?

WITNESS BOSTIAN: It's in my briefcase over there,

ana it's the purchase order hetwaen Middle Power Supply
Company and Tri-State Motor Transit of Joplin, Missouri.

CHAIRMAN MILLER: And yoa, yourself, have
personal respousibility for those items, is that i¢?

WITNESS BOSTIAN: I have responusibility for the
execution of that agreement between Duke and Tri-State, and
the freight charce is $1.85 per nile.

CHAIRMAN MILILER: And so0 it appears on our docu-
ment that you have heres,

WITNESS BOSTIAN: That's correct.

CHEAIRMAN MILLER: And these other charges apoear
on documents there, and they are within the scope of vour

duties.

I NG
L /9 UQ j
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i
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j
?
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WITHESS IFOSTIAN: "That's correoct.
CHAIRMAN MILLER: sl right.

s
-

-

2

Gat the documsnts and w2'll juse go camugl

g o n $4 o
icen by item to

v nRsed on vouy porsonal

2
w
o
e
i
+
e 4
'J'
it
L.
‘a
=
(]
Y
)
(

fe

bnowiedge ¢z if it cumen from ropares of the accounting and
ctuer cepartmenta, which is uswal in a rorsocation.

Now vou cer *ell uvs which it is., Aad T don's
veally core:; but o the extant thav you've got numbers aad
figures here, < uwndarstocd you %o teszily beifcore that at
least come of taem cax2 from vour accovntine depaciment,
nthars carg from --

WITNESS BOSTIAN: %Yell. alli four cf thoza numbers
ara from our desion engineecrinc department.

CHAIRMAL MILLER: PFrom lr. Hager.

WITNESS BOSTIAN: That's correct.

And let e comnant on that. Duke Powar Comdany
is a verv larce corporation, and our desicn enGineering
d=partrnent is responsible for estimating the cost of our
larce capital improvement proiects, and the steam 2radvaetioan
despartment, tha other devartmants of Duke Power Jomoanv do
not on their own make these esvimates. 50 when we neszd a
cost figure represgenting the cost of reracking Oconse Y. and

2 pool with poieon racka, the official Dulia nunber will be

the aumber produced bv our desion enginsering department.

CHAIRMAN MILLER: Well, being producad bv sonebody,

. 275 08°
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I su e, within the department who's done the work and has
the personal diract knowledge, won't it, when you get right
down to it?

WITNESS BOSTIAN: VYes,

CHATRMAN MILLER: All right.

Was thls M»r, Hagar, by the way?

- WITNESS BOSTIAN: Yes,
CHATRMAN MILLER: All right.

Then we could get this information dlrectly from

Mr, Haver who knows the fiqures and could handle it, couldn't

wa?

WITNESS BOSTIAN: That's correct.

CHAIRMAN MILLER: I think that's all that we're
really saying. We're not In any way saying vou're not an
accomodating witness. We are saving we want the direct
information and we want it from tha wan who has the direct
either ressponsibility or did the work. That's the only
point,

And I think for the mos* part that these figures
hers do come from other cersons, don't they, other than
yourself directly?

WITNESS BOSTIAN: That's corrsct.

CHAIRMAN MILLER: It's understood.

MR, NC GARRY: Mr. Chairman, our point is that

number would not have baan calculatsd unless Mr. Bostian had

275 090
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directesd it ¢o he caloulatod.
¥Yhay, we submit is iz this procecding ~~ and that's

why we erbmit that this testinony ig appropriats -~ is that

A

in the Zfirst ianstance Mr. Bosztian Xxmows chat

nuxbher., Now k2 mzy have heen fuarnished that number, and

then if ¥r. Roizman want: to get into the hasis for this
nuzbg ~-

CHAYRIAM MILLER: %Well, you're pntting ths cart
befora thke horse. You have to lay a proner feundation, you,
Ccunsel, and direct axamination.

MR. ¥MC GARRY: And the proper foundation weuld be

e e A . £ el S e . e - et

hure, 'My. Bostian, @12 you cauge' ~-

CHAIRMAN MILLER: Ng, that's what vou did. The

aumber is a preduct of what was done by cthars whe have the

direct knowledqe,

MR, MC GARRY: And I woulsd gubmit, My, Chaizmer,
with all due respect, that ths nroner foundation wonld be
the questions I would ask, chat 4id My, Sostlan caues this
figure to be calculated, and was it cricalakted, and did veu

receiva thies numher, what is thavr numher, and T would suvbmis,

again with all dupe respect, that tha¢ vould be a proper founda4

8
|—//J

Mow if scomeone wants £o 92 beyond that and aak |

tion. 7€ 091 ?

what ie the basis for that calcuiation, who performed the

specific -- who crossed the T z2nd dotted the T, then they could
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get to that person.

Buz I submit that that would be z proner founda-
tion.,

CHAINMMAN MILLER: Well, .I submit that gotting
a aumbar in response ©o a Jdirection of an executive, beirg
handed back a number in no way indicates Vhaﬁhex or rnot that
nunbar is accurate, t the process swas that was undergene,
what tha underlying data was and sc forth. It dossn't
indicate one way or the other. 1It's nct a foundation for
anything excep: that the man requssted it and an exscutives
got back a paper that had various numbers on it which he
ac coubt baliaves to be correct. It's his job.

But we're going now on the e.idantiary record,
and if there's a question raised as to the Zoundation proof,
who has the kncwledge as to the accuracy. It's the man who
has some direct, as distinguished from indirect, kuowladge.
And the indirect knowledge doesn‘t lay the foundaticn for

the accuracy, authenticity, and the like.

M7 NG
MR. MC GARRY: Mr, Chairman, again witﬁ axl uua"

respecs, I think we have a perfsct analogy hers.
Mr. Bostian talked about the freight charge.
Mr. Bostian said those freight charges were $1.85. How &id
he know that? Because a trucking company told him.
CHAIRMAN MILLER: No, it's bcaause it's in his

brisfcase,
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MR, 0 GERRY: 3ut he ot Shat nunber from 2
>

zueking cotpany, or he oot that aundesr Srow Mr, Hagey, or
5@ got tiat nuilay from i, Glovar. it s got that $1.83
fron kv trucking compiay. I submit -

CHAIRMAN MILLTR: e 3238 ha ot L» Tron wha in-

w2ice,
- 2. 2y - 3
I8 thav sorragt?
T T I T — -

T Er A " 3ol . o 4
EP AR DECTU RIS Y W o, S0, L6 WAE O ThRE L2208 SO

tha pucrshase order for the sarvice.

CHAITMAY MILLER: Fa got it Sfiron thae nurchare ordart

= &
. . - ™o b " -~ A LN Pp—" T % -
vaich is 2 document which Duke uses in tie soursc of husiness,
v P Se - - & . - ™ o S L2
2@ purchase crder. And than *hat purchase oraawr was fulfilled

in some way.
Cr was it?
WITRESS BCETIAN: Tt has nct kaaen fulfilled
until wo move “he 307 --
CHAIRMAN MIIZER: I zea.
Sc it's Just & purchase order a: the momast. Tha
purchase czder hasn't heen fulflilled in 2a7 commarcial sensa,
Iz that zicht?
WITNESS ECSTIAN: That's richt.
CEAIRMAN MIILIER: %ell, what's ip youyr brlefcase?
WITHESS BOSTIAN: The purchase svder.

CHAIRMAN MILLER: 1I%t's an craar for somelody to do

POOR ORIGINAL
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WITELISS BOSTIAN: That's correct.

CHAIRMAN MILLER: And yonr foundation thers is

|
}

aven kind of poor. l
Wa'ra going ¢o have to clear up a lot of paparas. j

|

Thera2's going to be a maeting hare. I'm :0ld wa can leavs chaq

in the back of the room, tc the left. But we'll give a few

minutes.

Mr., McGarry, I do tihinlt vou'd batter give i: scne ;
thought becauss the Board isn't going %o changs the rule of !
evidence just because we have a diffaranca of view. Howaver f
it may well be -~ You do apparently have the witnessss and {
you will probably get this information and this data in if ;
you wish ¢o do it. But wa're not going to let a witness who |
doesn't have tha knowladgs take the overall responsibility, |
just because of that bring in evidence without a oroper founda{

tion.
275 0%4
So wa nmight as well gat that settled. I J ’
MR. MC GARRY: Mr. Chairman, I appreciate that.
And I would give it quite a bit of thought this svenin~,

I would just hope that all the parties would

give thought to how we can best axpedits this because we i

don't want to belabor thia matter. We have the witnesses and }

we will present them, And we would like to wove forward.
CHAIRMAN MILILER: So far as there i3 no objection,

the Board isn't likely to raise one itsalf unless it's
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sorething realiy flagrant. So it may wall be zhat zhere's

an ar=e hars.

e will also exercize cur discretion and give vou

S —

leave to answar direct questions whars vou fon’'t have Any

direct written tostimony if {¢’'s sonething you thjivk is

e T S—

aroper. We have discretion on that matter. WHa'ze udt going

¢ cavse you vrobleme,

MR, MC CARRY: My, Chalrman, just to slar: the
partizs of 2 possible course of action -- wa're nnt comaitiing
ourselvas o this == but pe aspa it might be tumworrow with
respert to Mr, Bestian's proffared testimay that we would |
ask about four or fiva witresases to collowtivelvy suoasor

tha®t testimeony, identify the portions of that isetimony --

CHAITMAN MILLER: If they are the =sople who 412
it, who have direct knowledge, I think vou will find wa don‘s
have auch problem, assuming that tho avidencs i chers, If
it isn't there, than noither vou ncr I can croats 4.

MR. ROISMAN: Mr. Chairman, may I just say cne

tting?

o —— —— - . . 7t ——— - g S

I heard Mr. McGarry say that the raason for the

Bostian testimony was to puil the whole thing tocecher.,

CHATRMAN MILLER: I know, I know. 275 095

MR. ROISMAN: Aad it seems to me that what

‘AL

o it is that he wants to use what is really E\Q
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appearinca statement 2= evidence,

We have ©to cross-oxarmine evaery word in it to maks
surs that.it doeen’'t come cited hack to us as unohjected ©o
during the course of the p§oposed findinss of fact and
conclusions of law,

The conciusions that are contained in here
presumably come from with:uses who wer: in this panel. Ard
I'm not going to let them put thase conclusions in which we
no< hear are Mr, Bostian's words into Mr. Snead‘s wouth and
Mr. Glover's mouth and Mr. Hager’s mouth and Mr. Stervect's
mouth,

I don't know why we don't go with their tescimony.

CHAYRMAN MILLER: Mr. Roiswman, t0o be very clzar
about it, conclusory testimony probablv is going o be deniad
admissiblility on anybody's part. Thias is the functicn of
the Board to perform that. And insofar as counsel, for what-
ever reason, have argued on conclusory matters, the fact that
it's written direct doesn't make it testimony, and the Board
will sustain objections to it.

S50 if this is in scome cf the direct written
testimony and goes to it, figure out how you ~ia vet it in
applying the rules of wvidence resascnably. 275 196

We'rs not as rigid as the court, but on the o.“er
hand we apply them largely concerning the spirit of it. We

will unse our discretion to give vyou leave to let the
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witnesses ourrlemant the written anewers if indged they are
sudject to such objections 3n that vou will b2 2bl2 & 2t
vour evidanece in.

But, gentleman. you'r= ccing tc hava ¢o gaet it
in in a jawyer-like fashica. And I don't sare how many
choveands of times vou've heen able 20 do it in some oihar
way. Lat's just settle on the faut that wa'rs haviag an
avidentiaiy heaxing followed by an avaicoy 0f the ynlss of
evidence and certainly our ova rulas of procsdure aud e
rulea of svidence.

So let's get on with the hearine end wa'll nove
exnaditicusly if we approach it in that spiric. And the
Board will cooparate with vou o0 get tham im in u prov
fashion. But we’re not going to have this kind of +
called testimopy when it isn‘t., And it doesn's macs B
proffering it.

Okay. Pleass clear off vour dagka, I hate o
sound like a school teacher. But we do have a mesting heva
tonight.

{(Whareuoon, at 5:55 o.m., the lhaaring in the

abova-entitled matter was adjourned, “o reconvene at

8:00 a.m., the following day.)
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