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June 4, 1979

Mr. Robert Ryan
Office of State Programs
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Ryan:

Enclosed is a bill which was introduced in the last session of the
Indiana General Assembly regarding a state trust fund for decomission-
ing of nuclear powerplants. I discussed this with Elizabeth McCarthy,
and she suggested I write to you about it. The bill died in committee,
but I am certain chare will be requests to revive this bill for the next
session.

The concept of this bill is a state supervised sinking fund funded by a
kilowatt-hour assessment and the accured interest and other investment
earnings of the trust fund. The bill was based on NRC information
presented at a National Conference of State Legislatures meeting last
summer.

Disregard the first part of the bill which deals only with a moratorium
on nuclear powerplants (based on the California and Maine laws).

g would appreciate your commenta anyhis-till.j_

Respectfull urs,
,

,!?'
i

Patrick J. Haynes V

Sraff Counsel
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DIGEST

Adds IC 8-1-2.5 and.IC 8-1-2.6 to prohibit tne

certificat{cn of any nuclear powerplant in the state until

the public sery{ce commissfon makes a do?ermination that

there is a federally approved and operating facility for the

disposal of h,igh level nu. clear wastess and to estab.lfsh a

trust fund and a special kl.lowatt hour assessment for the

accumulation of funos for the decommissiontng of any nuclear

powerplant.in the state.

_ _

. .

A BILL FOR AN ACT to amend IC 8-1 by adding two chapters

concern {ng public ut.flities.

BE IT ENACTED BY'THE GENERAL ASSE.BLY OF THE STATE OF
Ina!AuA, - - - -

.. , .
_

1 SECTION 1. IC 8-1 la amended by adding a NE.N . chapter

2 2.5 to read as follows:
3 Chapter 2.5 Certification of Nuclear. Powerplants,

,

4 Sec. 1. Definitions. As used in this chapters unless

5 the context indicates otherwises

6 * Commission" means the public service commisston,

7 * Construction" means the installation of permanent

8 equipment or structures.

9 "High level nuclear wastes * means those aqueous wastes

10 resultinc from the operatJon of the first cycle of the

11 solvent extraction system or its equivalent and the

12 concentrated wastes of the subsecuent extraction cycles or

13 tnote equivalent in a facility for reprocessing frradiated

14 reactor fuel. High level nuclear wastes includes spent fuel

.
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I assemblies prior to fuel processing.

2 " Nuclear powerplant",means a nuclear ffssfon, thermal
}

3 powerplant. |
4 * Technology for the disposal of high level nuclear

'
5 waste' means a method for the permanent and terminal

6 disposal of high level nucle.ar waste.

'

7 Dec. 2. Construction of a nuclear powerplant may not

8 be commenced after August 1, 1979, un.less it has been ,

~

9 certiffed by the commission in accordance with thja chapter.

10 Sec. 3 The commission may not certify a nuclear

11 powerplant unless {t has found and determined that:

12 (1) the United States, through its auth'rized agency,o

13 has an approved.and demonstrated technology for.the
,

14 disposal of high level nuclear wastes; and
'

.; ,- ' , , i .. ' f ' : _..<:', ;
-

, ._

_(2) there is a speciffe authorized facilfty wh.fcht15

16 (A) has adequate capectty to handle the
,

17 projected amounts of high level nuclear
'

. ;

18 waste attributable to the proposed nuclear

19 powerplsnt in this state; and

20 (B) is in operation, or will be in operation

21 when the proposed nuclear oowerpient in this

22 state is to be in operation.

23 Sec. 4 The comreission may receive and process
|

24 apolleations for certification under this chapter in f
&

25 anticipation of certification.
[

26 SECTION 2 IC 8-1 ls amended by addin9 a NEa chapter '

i27 2,6 to read as follows:

28 Chapter 2.6. Nuclear dowerplant Decommissioning Trust

.

2 *

Fr-))5'' 'j
-

s

d
L,

'
t -

_~



.

5

9LCa77 C? (3 01 25g

] Q Cs

bl
7oL{b]b_)Lub

1 Fund.

2' Sec. 1. Ocffnttfons. As used in this chapte.rr unless

3 the contest Indicates otherwise*

4 " Commission" seans the public service cosmission.

5 * Committee" means the nuclear powerp|snt

6 decommissioning trust fund committeo established my this

7 chapter.

8 '0ecommissioning" means the dismantl{ng, encapsulations

9 or other safe disposal or isol'ation of the nuclear reactor

10 elements of the powerplant in accordance with federal law,

11 " Cost of decomalssion{ng" .l s the amount required to

12 decommission a commercial use base un.it nuclear powerplant

13 (n accordance wt*h federa.1 lewr es determined under this

: . L.4 .c,h ap t e t a;_ . . . , _ ,. ap- ,, ; . ,.. , . ,. , , , ,

15 " Treasurer' means the treasurer of the state.

16 Sec. 2 There is created a nuclear powero. lent

17 decomstssioning trust fund for the purpose of insur,ing that

15 suffletent funds will be accrued and available for the

19 decommission {ng of any nuclear powerplant in this state when

20 it .is taken out of service.
21 Sec. 3. The source of tne trust funo shall oe

22 (1) revenue produced by a monthly assessment on each

23 utility which owns and operates a nuclear powerplant in

24 this state based on an essessment for each k_flowatt

25 nour geneested by the nuclear powerplant dur,inu that

26 months and

27 (2) accrued interest and othe* Investment earnings of

2S the t' rust fund.

3
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1 Sec. 4 The nuclear powerplant decommissioning trust

2 fund committes is estabitshed. 'The committee consists of

3 the entirman of the publi.e service comm{ssion, the treasurer

4 of state, and the auditor of stater or their designees. The

5 cha.frman of the public service commission, or h,is designee,

6 sha.Il be the chairman of the committee, and sha_Il call the

7 meetings of the committee.

r
8 Sec. 5. A separate sinking fund account small be {,)
9 est ablished and 'naint ained in tne trust fund for each

'

10 nue, lear powerplant. The sinking fund account shall include (fF
11 e projected schedule of monthly balances as a standard for

12 maintaining the account against the effects of _ inflation,

13 Sec. 6 (a) A sinking fund account shall be
.

.est abl .f.sP ed f or . e.pucj e ar.,powerpl ant by.the.cosmittee withirt . <1_4 !. . _ , _

15 sixty (60) days after euch powerplent is put into service,
.

16 The singing fund account shall include e target fund amount

17 to be determined as follows:
18 (1) Determine the cost of decommissfoning as of the

19 date the powerplant _is put into service as fol. lows
20 STEP QNE Subtract from the natjenal average consymer

21 price index (fuel and utilities) for the month the

22 powerplant is put into service, the national everage.

23 consumer price index (fuel and utilities) for the sonth

24 of September, 1973

25 STEP TWO: Divide the remainder obtained unde.e STEP DNE
26 by the national average consumer orice index (fuel and

27 utilities) for the month of Sootember, 1978,

25 STEP THREE: Add tne number one (1) to the quotient

*
~ 3) ) 0 '3
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1 obtained under, STEP TWG, and multiply that sum by forty

2 million dollars (340f000,000). The prot :t is the cost

3 of decoemisstoning at the time the nuclear powerplant

4 fa put into service.

5 (2) Determine the target fund amount, using standard

6 sathematical formuleer by computing the compounding of

7 i n f l at t'en for a period of thirty (30) years, on the

8 cost of decommissioning amount obtained under . clause

9 (1) at an annual rate of inflation of sevan percent

to (7%).

11 (b) For purposes of this section, the nat{onal average

12 consumer price inoex (fuel and uttl.ities) for a particular

13 month ja the national everage consumer price index (fuel and'

14. utt,lttj,os) as , prepared and. report,ed. foe ,that, month by t.he., ..

15 Bureau of Labor Statistics of the United States Department.

16 of Labor,

17 (c) If in establishin9 e sinking fund account for a

18 nuclear powerplante the ccrmittee finds that the United

19 States nuclear regulatory commission has declared an

20 estimate for the cost of docosmissioning which exceeds the

21 forty miilton ooliar (340,000,000) a nio u n t in suescction (a),

22 then the committee shall use the nuclear regulatory

23 commission estimate as the base to compute the cost of

24 deco **fssioning as of the date the powerplant is put into

25 service in subsection (a){11 In so coing, the mor.th and

26 year the nuclear regulatory comelssion declared the

27 estimate, and the national consumer price index (fuel and

28 utilities) for tMat month and year shall De substituted for

5
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1 the September 1973 cons'uner price indez (fuel and utilities),

2 in S W CtE and STEP TWO of subsection (e)(1).
3 Sec. 7 The monthly assessment on a nuclear powerplant

4 shall be ootermined as follows:

5 (1) Determine the monthly amount which in accumulation

6 of principal and interest and by virtue of a reasonable

7 interest rate of not less than six percent (e%{,

8 compounded monthly, will yield the target fund amount
,

9 obtained under section 6 of this chapter over a thlety

10 (30) year period,

11 (2) Determine the kl.lowett hour assessment by

12 calculating the twelve (12) month total of the sonthly

13 amount onteined under elause (1), and diwfding that sum

ild */ by tho' product. of 3. 'ithe total namepl ate- capacity -af the <

15 nuclear powerplant in kilowatts; multiplied by etcht

thousand sev n hundre,d s_luty (5,760) hours; sultiplied16 e

17 by a cacacity factor uf seven tenths (0.7).

18 The kilowatt hour assessment shall be used by the utility in

19 fts cost of service calculations for the purpose of rate

20 making, and shall be passeo throuGh to all classes of

21 customers and customers including interstate ano contract

22 sales.

2.3 Sec. P. The utility shall pay each month to the
'

24 treasurer for deposit in the trust ~ fund an amount equal to

25 the total kilowatt hours generated by each of its nuclear

26 powerplants sultiplied by the kilowatt nour assessment rate

27 estaclished for that powerpient under secti-on 7 of this

28 chapter.
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1 Sec. 9 If a sinking fund account balance is at least

2 ten percent (10%) less than the projected schedule of

3 monthly belances for three (3) consecutive months, the

4 committee shall meet within ten (10) days of such

5 deterstnation and snell establish a temporary kilowatt hour

6 assessment to be kept in effect until the sinking fund

7 account is Orought back to conformity with the orojected

5 schedule of monthly balances. If the tsrocrary kilowatt

9 hour assessment is in effect for more tasn twelve (12)
10 monther tae committee shall declare it to se the new
11 kilowatt hour assessment,

12 Sec. 10, If a sinkinc fund account calence e.scoeds by

| 13' twenty-ftve percent (25%) the projected schedule of monthly

balances f'r..efght.(8)'consecut.tve montber.the cometttee. .14 o

15 shall meet within ten (10{ coys of such deterefnetton and

16 establish a temporary reduction or temocrary curta(Iment of

17 the kitcwatt Mour assessment obtained under section 7 of

18 this chapter unt!) the excess is reduced to five percent

19 (5%). or less o f the projected schedule of month,ly balances.

20 Sec. 11 (a) within thirty (10) days of each fifth

21 anniversary of the establisnment of any sinking fund

22 account, the committee shall review the target fund amount

23 and the forty million dollar (343r000r000) cost of

24 decometssioning prescriced in section 6 of this chapter,

25 (D) If the Bureau of Labor Statistics o* tne United

26 St at es Department of Lahore or other federal aGencyr has

27 pubitsmed clear and convincing projections of inflation

2B whic% differ from the seven percent (7%) fiuure prescribeo

7
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1 in section G of this chapter, the committee may adopt the

2 new inflation rate. *

3 (c) If the United States Nuclear Regulatory Commission

4 issues an estimate on the cost of decommissioning which

5 differs from the forty million dollar (340,000,0003 floure

6 prescribed in section 6 of this chapter by ton percent (10%)

7 or more, the committee shall adopt the new cost of

8 decommissioning.

9 (d) If the committee declares a change in inflation

10 rate or cost of decommissioning, or both, the committee

11 shall recompute tho' target fund amount, the proje_cted
12 schedule of monthly balenees, the monthly amount requ'*ed

.

15 under*aection 7 of this chapter, and the kilowatt hour s/.

> > . .
14 assessment for the remaining years in the. thirty $30) year ( j/,

N 't
15 period. .

16 Sec. 12 The kiloaatt hour assecament and any changes

17 {n the kilowatt hour assessment shall be considered by the

18 commission as fuel costs and shall be treated as tuel costs
19 under IC 3-1-2-42,

20 Sec. 13 The treaJurer shall invest tne assets of the

21 trust 'und as a whole, and not by accounts, in such

22 investments as authorized by the constitution and laws of

23 this stare.

24 Sec. 14 The assets of the trust fund may not be

25 transferred to any other fund, except as prov{ ded under

25 sections 17 and 18 of this chapte*,

27 Sec. 15 (a) The utility shall sive the com?ittee one

28 hundre1 elohty (190) daye' nottce of the ante it . intends to

1 DQ;g- iae;,-

t _ _ _
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I permanently remove 4 nuclear powerplant from serylce,

2 (b) The state is Ife'ble for the cost of decommjssioning
3 only to the extend of the amount accumulateo in the sink {ng

4 fund account for any nuclear powerplant.

5 (c) The utility s h a l ,I Inform the committee of the
*6 contract cost and work schedule for the decommissjoning,

7 The treasurer shall make monthly payments to the utility

8 based on a percentage of completion of the decom*issionjng,
,

9 The final ten percent (103) of the sinking fund (ccount
10 sha.11 be paid only upon ce,rtification by the Unite.d States

11 cucjear regulatory commisilons or its successort that the

12 decommissioning is complete and in accordance wtth federal
,

"

j 13 law, ,

14 Sec. 16 If any nuclear powerplant is koct _in service

15 beyonc the thirty (30) year period proposed by this chapters '

16 fts sinking fund account shall be maintained within the

17 trust fund. The committee *

18 (1) may curtall the kilowett hour assessment if the

19 accrual of the sinking fund account based on its

20 investment earnings alcno is equal to or greater tnan

21 the projected rate of inflation; or

22 (2) shall maintain or ref nstate the kilowatt hour
23 assessment if the ac, cruel of the sinking fund account
24 based on its investment earnings is less than the

25 projected rate of inflatten.

20 Sec. 17 Investment earnings on any P sking fund

27 account which, under section 16 of this chas 'r onceed that

28 neeced to saintain the account against inflation, snalt be

9 in
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1 transferred to the state general fund.

? Sec. 18, (a) Any adount in any sinking fund account

3 which cannot be uhed to fulfill the purpose of that accaunt

4 shall be transferred to any other sinking fund account in

5 the trust fund which has an amount
I

-less than its projected

| 6 schedule of montPtly balances,

i 7 (D) Any amount in any sinking fund account which cannot
|
| 8 be used to fulfill the purpose of this chapter sh !! ,1 be used

9 for caottal expenditures of the state for public health or

10 pub.lte recre.ation purposes, and may be so transferred by the
11 treasurer, with the approval of the committee,

12 SECTION 3 SECTICN 1 of this act takes effect June 1,

13 1979 . .
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