State of Indiana 0 g

LLegislative Council

Legislative Services Agencylw 1‘\
302 STATE HOUSE “ INDIANAPOLIS. INDIANA 468204
317-269- 3550

June 4, 1979

Mr. Robert Ryan

Office of State Programs

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Ryan:

Enclosed is a bill which was introduced in the last session of the
Indiana General Assembly re_,arding a state trust fund for decommission-
ing of nuclear powerplants. I discussed this with Elizabeth McCarthy,
and she suggested I write to you about it. The bill died in committee,
but I am certain there will be requests to revive this bill for the next
session.

The concept of this bill is = state supervised sinking fund funded by a
kilowatt-hour assessment and the accured interest and other investment
earnings of the trust fund. The bill was based on NRC information
presented at a National Conference of State Legislatures meeting last
summer,

Disregard the first part of the bill which deals only with a moratorium
on nuclear powerplants (based on the California and Maine laws).

& would appreciate your Comments om tids w111,

e —

Regpectfully yours,

”
7 )

L/ﬂ—MV’ :
Patrick J. Haynesi
S+aff Counsel

PJH/ gmc
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House oL No.__ 1379
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A bill for an Ace t0 ®mend IC 8-1
_..by adding two chapters concerning
w.pubiic utilities. ...
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Adds IC Be1=2,5 and.IC B8=1«2,8 to prohibit the
certification of any nuclear powerplant in the state unti|
the public service commission makes a determination that
there is a federally appreved and opersting facility fop the
disposal of high level nuclear wastes, and to establish a
trust fund and » special kilowatt hour assessment for the

accumulation of funas for the decommissioning of eny nuclear

powerplant in the state,

A BILL FOR AN ACT to amend IC 8«1 by adding two chapters
concerning publifc utilities,

: ==°§I ENACTED BY THE GENERAL ASSE*BLV OF THE STATE OF

g!CTIOﬁ 1, 1IC 8=} {s oaen&od by aading a NE; cho;g;p
2,5 to read as fo)lows:

Chapter 2,5, Certification of Nuciear Powerplants,

Sec, 1, Definitions, As used in this chapter, unless
the context {naicates otherwise:

*Commission” means the public servic, commission,

"Constryction” means the fnstallaticn of permenent
ecuipment or structures,

"High level nuclear wastes®™ means those 3quUeOUS wagstes
resulting from the operation of the first cycle of the
solvent extraction system Gr jts equivajient and the
concentrated wastes of the subsecuent extractien cycles or

thel™ equivalent in a facility for reprocessing {rradiated

reactor fue!, Highr leve! nuclear wastes (nc'udes spent fyuel
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assemtlies prior to fuel processing,

"Nyclear povwerplant® means a nuclear fission, thermal
paowerplant,

“Technology for the disposal of high leve! nuclear
waste® means a methoad for the permanent and terminal
disposal of high jevel nuclear waste,

Jec, 2, Conatruction of a nuclear powerplant may not
be commenced after August 1, 1979, unless it has Deen
certified by the commission {n accordance with this chapter.

Sec, 3. The ccmmission mey not certify o nuclear
powerplant unless ft has found end determined that:

(1) the United Séotou. through {ts authorized agency,

haés an spproyved and demonstrated technology for.the

disposal of high leval nuclear wastes) and

€2) there 18 & specitic suthorized facility whichs

(A) has adequate cepecity to handle the
projected amounts of high leve! nuclear
waste attributable to the proposed nuclear
powerplant in this state; and

(8) {8 in operation, or vwill be In cperation
when the proposed nuclear ocowerplant (n this
state {s to be in operation,

Sec, 4, The commission may recefve and pracess
apoiicstions for certification under this chapter {n
anticipation ef certificartion,

SECTION 2, 1IC 8«1 {s amenced by adding a NE~ chapter
2,5 to read as fto)lows:

thapter 2,6, Nuclear Powerplant Decommigsiening Trust

N
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Fund,
Sec, 1. Definftions. As used {n this chepter;, un)ess
the context {ndicates otherwise:

"Commission” means tha public service commission,

"Committees” maans the nuclear powerp)ant
decommissianing trust fund committeo established by thig
chapter,

*Oecommissioning” means the dismentling, encepsuiation,
of other safe disposal or isolation of the nuclear reactor
elements of the powerplant {n eccordance with federal lgw,

"Cost of decommissioning® {s the amount required to
decommission a commercial use base unit nyclear powerplant

in accordance wi*h federal law, a3 determined under thig

el e s . . Aol &

*Treasuprer” means the treasurer of the state,
Sec, 2, There is created a nuclear powerc|ant
decommissiaoning trust fund for the purpose of insuring that
sufticient funds will be accrued and avaliable for the
decomnissioning of any nuglear powerplant fn this state when
it is taken gut of service,

Sec, 3, The source of the trust funa sha!| De:
(1) revenue produced by & monthly assessment on each
utility which owns and operates & nuclear povwerplant n
this state Sased on 2n sssessment for each kflowatt
nour generated by the nuclear powerplant during that
sonth: and
(2) sccrued interest and othe® {nvesttment earmnings of

the t}u.t tund,

25
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Sec, 4, The nuclear powerplant decommissioning trust
funa cosmitted §s establ{shed, The committee consists of
the 2nairman of the public service coamission, the treagurer
of state, and the auditor of state, or thelr designees, The
chalrman of the dublic service commission, or his designee,
shall be the chairman of the committee, and shall call the
meetings of the committee,

Sec, 5. A separate sinking fund account shall be (;J

Ind L
established and maintained In the trust fund tor each ¢ f‘ E ©

nuelear powerplant, The sinking fund account shall (nclude (f”

e Projected schedyle of monthly balances as a standard for

mafntaining the account against the effects of iInflation,
Sec, 6, (o) A sinking fund sccount shal| be

sixty (60) days after such powerplant {3 put {nte service,

The sinxing fund sccount shall {nclude ¢ target fund amount

to be determined ae follows;
(1) Determine the cost of decommissioning as of the
date the povwerplant is put Into service as follows:
STEP ONE: Subtract from the national average consymer
price incex (fuel and utilities) for the month the
powarpliant i3 put into service, the national everage
consumer price index (fue!l and utilities) for the month
of Septenber, 1978,
STEP TwQ: DOfvide the remainder obtained under STEP ONE
by the national average consumer price index (fuel and
utilities) for the month of Sectemcer, 1973,

STEP THREE: Add the number one (1) te the quotient

-
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1 obtained under STEP TWJ, and multiply that sum by forty

mijlfon dollars (340)000,000), The proc st fs the cost

“w N

of decormissioning at the time the Nuclear powerp!ant

pa

{8 put into service,

(2) Determine the target fund amount, using Standard
mathematical formulas; by comouting the compounding of
intlation for @ perfod of thirty (30) years, on the

cost of decommissioning amocunt obtainea yncer clause

o o N o o

(1) at an annual rate of Inflaticomn ot sevan Percent

10 (7%,

1 (b) For purposes of this section, the national average
12 consumer price {ndex (fuel and utilities’ for a particular
L3 menth fs the natfonal sverage consumer price {ndex (fuel and
14 ytilities) as prepared 4nd reported for that month by the

15 Bureay of Labor Statistics of the Unfted States Department
16 of Later,

17 (€) It in establ!ishing o sinking fund account for ,

18 nuclear powerplant, the cocrmittee finds that the United

19 States nuclear regulstory commissicn has declared an

20 estimate for the cost of deconmissioning which exceeds the
21 forty mi l{on coliar (340,000,000) anmount in subscction (a)/
22 then the committee shall use the nuclear regulatory

2) commission estimate as the bDase %0 compute the cost of

24 decorrissioning as of the date the powerolant {s pPut {mto
25 scrvice in suusection (al)(1), Im so deing, the mermth and
26 yeear iMe nuctlear regulatory comm!ssion declared the

27 estimate, anad the national consumer grice index (tue! and

28 ytilitfes) for taat momth and year shal| pe sybstituteda for



gLCa??

e & N o

10
11
A2
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

the Septenber 1973 censumer price index (ftuel and utilities)
in STEP ONE end STEP THO of ;ubltetlon (e)(1),

Sec, 7, The monthly assessment on & nuclear powerplant
shal! be cetermined as tollows:

(1) Determing the monthly amount which {n accumulacion

of principal end interest and by virtue of o ressonable

interest rate of not less than six percent (o%),

compounded monthly, will yfeld the target fund amount

cbtained under section 6 of this chapter over a thirty

(30) year period,

(2) Datermine the kilowatt hour assessmen: by

cojculating the twelve (12) month total of the monthly

amount odbtained under clause (1), end diviaing that sum
by the product ofi the totas] nameplate cepacity of the
nuclear powerplant in kilowattsy multiplied by eight
thousand seven hundred sixty (8,760) hours) multiplied

by a cagacity factor uf seven tenths (0,7),

The kilowatt hour assessment shall be used by the utflity In
fts cost of service calculations tor the purpose ©f rate
makings and shall be passead throush to al!] classes of
customers and customers incluaing fnterstate and contract
sales,

Sec, 8, The utility shall pay each month to the
treasurer for deposit n the trusz.fund an anmount egual to
the total kijowett hours generated by each of its nuclear
powerplants gultiplied by the kilowatt nour assessment pate
estab|ished for that powerpiant uncder section 7 of this

chapter,

25
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Sec, 9, It a sinking fund account balance {3 at lgast
ten Percent (10X) less then the projected schedule of
monthly balances for three (3) consecut{ve months, the
committee shall meat within ten (10) days of such
deteraination and snal) establish a temporary kilowatt hour
assessment to be kept In effect until the sinking funa
account is crought back to conformity <ith the projected
schecdule of month|y balances, [f the temporary kilowatt
hour assessment fs in effect for more .-3n twelve (12)
months, the committee shall declare (t t0 2e the New
kilowatt houpr assessment,

Sec, 10, If e sinking fund account belence 2xzeeds by

twenty=tive percent (235%) the projected schedule of monthly

" balances for efght (8) consecutive months, the committee

shall meet within ten (10) cays of such determination and
establish a temporary reduction or teomoorary curtafiment of
the kilgwatt hour assessment gbtained under section 7 of
this chapter unt!] the excess s recuced to five percent
(5%) or less of the projected schedule of monthly balances,
Sec, 11, (a) mithin thirty (3C) days of each fifth
anniversary of the estabiisnment of any sinking fundg
account, the committes shal!l review the target fund amount
and the forty miliion dollar (8$40,000,000) cost of
decommissigning prescriced in section 5 of this chapter,
(b) ! the Ayreaw of Labor Statistics o tne Uniteg
States Departmant of Laher, or other federal agency, has

published clear and convineing projections of infliatien

which di¢fer from the seven percent (7%, tigure prescripea

23
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in section 6 of this chapter, the committee may adopt the
new intlation rate, .

(e) If the United States Nyclear Regulatory Commission
{ssues an estimate on the cos: of Jecommissioning which
differs from the forty million dollar ($40,000,000) figure
prescribed in section & of this chapter by ten percent (10%)
or mopre, the committee shal! adopt the new cost of
decommissioning,

(a) It the committee declares a change in intlation
rate or cost of decommissioning, or Both, the committee
shall recompute the target fund amount, the projected
schedule of monthly balances, the monthly amount requ’ -ed
under ‘section 7 of this chapter, and the kilowatt hour
aesseisment for the remaining years in the thirty (30) year
perfod, .,

Sec, 12, The kilowatt hour assevament and any changes
fn the kilowatt hour asssessment shall be consider*d by the
commission as fue| costs and shell be treate as tuel costs
under IC 3=1e2-42,

13, The treaaurer shall

Sec, invest tne assets of the

trust *und as a whole, and net by accaunrts, fn such

fnvestnents as authorized by the constitution and Jaws gf

this stare,
Sec, 14, The assets of the Trust fund may not be

transferred to any other fund, except as praovided under

sections (7 ard 18 of this chapter,

15,

Sec, (a) The utility shall give the committee cne

hundred efghty (189) days' notice of the aste it fntends to

e -~
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permanent|y remove A nuclear powerpiant from service,

(B) The state is 1isble tor the cost of gecommissioning
only to the extend of the amount accumu|stec in the sinking
fund account for any nuclear powerplant,

() The utility shall inform the committee of the
contract cost and work schedule for the decommissioning,
The treasurer shall make monthiy payments to the util{ty
based on a percentage of compiation of the decon issioning,
The final ten percent (1832 ot the sinking fund iccount
shall e paid only upon certificetion by the Unfted States
ruelear regulatory commission, or {ts successer, that the
decomnissioning 13 complete and In accordance with federal
Jaw,

Sec, 16, 1If any nuclear powerplant (s kect in seryice
beyona the thirty (30) year period propesed by this chapter,
fts sinking funa account shall be maintainead within the
trust tund, The committee:

(1) may curtall the kflowatt hour assessment |t the
accrual of the sinking fund asccount based on fts
{fAvestment earnings alcme s equal to or Sreater than
the projectea rate of intlation; or

(2) shall maintain or reinstate the kil!owatt hour
assassment ¢ the accrual of the sinking fund account
Dased on (ts invesiment earnings {3 less than the
projected rate 2¢f infiatien,
inveatsent earnings on any *

Sec, 17, wking funmdg

account which, under section 16 of this chag + exceed that

neeced to maintain the account against {nflatien, snall be

2%
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transterred tc the state 3eneral fund,

Sec. 18, (a) Any amount in ary sinking fund eccount
which cannot be vaea to fulti]! the purpose of that acc,unt
shall De transferred to any other sinking fund account {n
the trust funr which has an amount less than {ts prolected
scheduie of monthjy balances,

{2) Any amount {n any sinking fund account which cannet
be used to fulfi{l] the purpose of this chapter shal]| be used
for capftal expenditures of the state for public nhealth or
public recreation purposes., ond may be 80 transferred by the
treasurer, with the approval of the committee,

SECTION 3, SECTION | of this sct takes eftect June |,
1979,
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