June 19, 1979 SECY-79-728

COMMISSIONER ACTION

For: The Commissioners
From: James R. Shea, Director
Office of International Programs _
s ‘%M .
Thru: Executive Director for Operations L /
g,
Subject: PROPOSED LICENSE TO EXPORT LOW-ENRICHED URANIUM TO JAPAN

(XSNM-1436, SECY 79-72A)

Purpose: Commission review of proposed issuance of subject license to
s
General Electric Company.

Review Dates: 60-day period expires on August 1, 1979
120-day period expires on September 30, 1279

Discussion: In December 1978, General Electric applied for a iicense to
export 5,875 kilograms of uranium, enriched to 3.1% U-235,to0
Japan for use as reload fuel in the Tsuruga Nuclear Power Sta-
tion. The material will be shioped to Japan Nuclear Fuel
Company for fabrication inu.. fuel assemblies.

The application was forwarded for Executive Branch review and
comment on January 23, 1979. On May 29, 1979, the Executive
Branch (1) acdvised NRC that issuance of the proposed license
would not be inimical to the interests of the U.S., including
the common defense and security; (2) confirmed that the ma-
terial will be suLject to all the terms and conditions of the
U.S.-Japan Agreement for Cooperation; (3) confirmed that
Jagan has adhered to the provisions of its Agreement for Co-
operation; and (4) advised that there were no material
changed circumstances since the submission of 1ts detailed
analysis of April 30, 1979 on a proposed export of nigh-
enriched uranium to Japan (see SECY-79-14A dated May 11, 1979).

The staff has been informed that facility attachments have
been completed for Japan Nuclear Fuel cumpany and the Tsuruaa
reactor.

Contact:
J. L n Lee (492-7984)
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The staff believes that there are no material changed circum-
stances concerning exports to Japan which would affect the
Commission's consideration of licensing criteria and which
have occurred since issuance of export licenses (e.g. XSNM-
1244 and XSNM-1365) for similar material to Japan after Com-
mission review,

Based upon its independent analysis and review of the Execu-
tive Branch submission, the staff has concluded that the re-
quirements of the Atomic Energy Act and the NNPA of 1978, or
their equivalent, have been met and that the proposed export
would not be inimical to the common defense of the U.S.

Assuming that Commissiorer 8radford's questions (discussed in
SECY-78-498D, SECY-79-32, SECY-79-64, SECY-79-64B, SECY-79-
111, and most recently SECY-79-316) are resolved, the staff
believes that this proposed export license may be issued.
This procedure is authorized by § 110.44(a)(2) of Part 110
and is based on section 126(a)(2) of the AEA as amended by
the Nuclear Non-Proliferation Act of 1978.

The following documents are forwarded for Commission review
of the subject application:(1) application of December 22,
1978 (Appendix A); (2) Executive Branch views of May 29, 1979
(Appendix B); and (3) copy of proposed license (Appendix C).

This action involves no new resource recuircnents.

NMSS Technical

Review: NMSS has received no information concerning IAEA safequards
implementation activities and problems in Japan other than
from the source which was the basis for MMSS conclusions re-
flected in Table VIII of the November 21, 1978 memorandum to
Commissioner Gilinsky and document SI-79-10029 (Classified).
The principal conclusion ¢f the NMSS examination of these
documents is that the available information on IAEA implemen-
tation ic insufficient to permit an evaluation of the ef-
fectiveness of IAEA safequards in Japan. However, NMSS notes
that this export does not significantly add to the scope of
safequards associated with the large quantities of SNM al-
ready in Japan.

Also, no information has been received concerning state sys-
tem of accounting and control in Japan. Consequencly, NMSS

is unable to make any determination regarding the capabilities
of the Japanese system to support the effective application of
IAEA safequards.

NMSS has reviewed the physical security program in Japan and
found it adequate for the purpose of this export.



Recommendation:

Coordination:

Enclosures:
As stated

DISTRIBUTION:
Commissioners

The applicant has contacted the staff on several occasions
expressing an urgent need for the license. The G.E. plant
in South Carolina, where the material will be extracted, will
be closing for a two week period in July. In order to start
shipment before the plant closes, a license is requested by
the end of June.

That the Commissioners approve issuance of the proposed 1i-
cense to General Electric Company.

ELD has no legal objection, NMSS views on the adequacy of
the accounting and control system, the effectiveness of IAEA
safeguards implementation, and the adequacy of the physical
security program in Japan are as stated above.

\.‘VQ.‘ M‘?A/
James R. Shea, Director
fice of International Programs

Commission Staff Offices
Executive Dir. for Opers.

Secretariat

NOTE: Commissioner comments should be provided directly to the Office of the

Secretary, by c.o0.b. Wednesday,June-27,-1979

Commission staff office comments, if any, should be submitted to the Commissioners
NLT  June 25, 1979 , with an information copy to the Office of the

Secretary. If the paper is of such a nature that it requires additionai time
for analytical review and comment, the Commission and the Secretariat should be
apprised of when comments may be expected.



