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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

-------------------- x
In the matter cf :
SACRAMENTO MUNICIPAL UTILITY DISTRICT : Dociiet No. 50-312
(Rancho Seco) :
-------------------- x PREHEARING CONFERENCE
Room 4061
Employment Development Department
3uilding

722 Capitol Mall
Sacramento, California

Wednecday, 1 August 1979
Prehearing in the above-entitled matter was convened,
pursuant to notice, at 10:00 a.m.
BEFORE:

MICHAEL GLASER, ESQ., Chairman
Atomic Safety & Licensing Board Panel

FREDERICK SHON, Member
DR. RICHARD COLE, Member
APPEARANCES:

DAVID S. RAPLAN, ESQ., and JAN SCHORI, £5Q., 6201 S. Street,
Sacramento, California 95813; on behalf of the Applicant.

JAMES REED, ESQ., anéd MICHEHAEL REMY, ESQ., Reed, Samuel, Remy &
Brodie, 717 K Street, Suite 405, Sacramentc, California
95814; on behalf of Friends of the Earth, Environmental
Council of Sacramento, and Original SMUD Ratepavers.

GARY HURSH and MR. CASTRO, Members, Board of Direc c:
520 Capitol Mall, Suite 700, Sacramento, Califormia
ppearing pro se.
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’ APPEARANCES (continued)

4 DIAN GRUENEICE, Californias Energy Commission, General

) Counsel's Office, 1111 Howe Avenue, Sacramento,

. California 95825; on behalf of State cf Calilornia.

: STEPHEN LEWIS, ESQ., and LAWRENCE BRENNER, ESQ.,
Office cf the Zxecutive Legal Director, Wuciear
Regulatory Commission, Washington, D. C.; ca behalf
of the Nuclear Regulatory Staff.
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PRCCEEDINGS
CHAIRMAN GLASER: On the recocxd.
Ladies ané centlemen, we are going %o Dbegin rigat

now. I ask everyvone to sit down and

This is a prehearinc conference in the matter of the
Sacramento Municipal Utilities District, licensee of the

Rancho Seco Nuclear Generating Station, Docket No. 35312,

My name is Michael L. Glaser. I am Chairman of the
Atomic Safety & Licensing 3card panel assigneéd to ccnduct
these proceedings. On my left is Mr. Frederick Shon, who is
a full-time member cf the panel. Mr. Shon has a bachelcr's

o

egree in chemical encineering. He is a long-time employee

- .
- -
- -

O

licensing Board ?ane;s. Ee.alsc spent ten years wita
the Lawrence Radiation Laboratory at Brookhaven.

On my right is Dr. Richard Cole, whc has a Ph.D.
from the University of North Carclina in environmental

engineering. Dr. Cole alsc holds a bachelor of science in

civil engineering and a master's degree from MIT in sanitary
encineering.

——

¢f Columbia

——

I am a member of the bar of the District

and the State of Marvland, practicing attorney in Washington,

D.C., with the law firm of Glaser, Fletcher and Johnson, which

specializes in communications and administrative law. I have

been a member c¢f Licensing Board panels since 1972. I

am

admitted to practice before the United States Supreme Court

59CC66
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and various United State

Cnited States.
™is board issced

urts of appeals

throughout the
y 3, 3979, calling
¢f an crder issuec

desig-

nating the Rancho Seco generating stationfpr consideration

for a hearing. The Commiss

-
-

(21

icient explanation the

)

occasion tc this meeting.

(

that on May
which was then in a2 shutdow

certain action

completec, as confirmed by
Nuclear Reacter Regulation

The Commission's

the licensee accomplish as

ion's June 21

oréder contained suf-

circumstances which have given

In particular, the Cocrmmissicna noted
cted that the Rancho Seco £fa "ility,
n condition, remain shut down until

D

the director cf the
at the Commission.

May 7th order alsc directed that

soon as possiule, practicable,

certain long-term modifications set forth in ¢t

accept recuests for hearings

crder, ¢f any persons whose
May 7th crder ané whe would

thireto.

Shortly after May
reguest from the Friends ci

Council of

Sacramentc,

an

+he Commission indicated

within 20 days

interests might

be

he order.

it would

7th
-

-

the May

£fected by the

request a hearing in respect

7th,

-
el 4

I
"

3
the

a

the SMUD

& o~
- ahh

the Commission

-
——

received a

1
e Eaviromnental

Ratepavers Association,
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as a combined f£iling, and also from twe directors of SMUD.

The Commission's June 21 corder directs the

H

~e P -~ * < . -~ ~
Chairman of the Licensing Board

sel

ot
O
(1]

-~
~

or
)
0
w
&
(1]
' 4
o
e}
i
-
(14
0
ot
n

it with authority tc conduct any proceecincs which might be
occasioneé by the recuest for hearing.

Significantly, the Commission indicated that, if
certain recuirements were met, that this board could conduct

a hearing, and the subjects to be considered were three:

uy

‘g

irst was whether the acticns recuired by subpara-
graphs A through E ¢f the Commission's May 7th order are
necessary and sufficient to provide reasonakle assurance that
the Rancho Seco facilizy will respcené safely tc feedwater

transients pending completion c¢f long-term modifications set

orth in the May 7th order The Commission noted that a con-

£
tention challenging the correctness of the NRC's staff's
conclusions that the actions describedé in subparagraphs A
through E of the May 7 order will be considered to be within
the scope of any hearing we might order in this case.

The Commission noted that f£iling such a contention
would not of itself stay the operation of the Rancho Seco
plant.

Secondly, the Commission indicated that the Juestion
¢f whether the licensee should be reguired %to accomplish as

premptly as practicable long-term modifications set forth in

590068
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Pinallyv, whether the long-term mcdificaticns
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(1]

sufficient to provide continued reasonable assurance that the

b

-

anche Seco facilities will

As a result cf the June 21 orcder, this boaré w2s
cocnvened anéd we issued a prehearing conference order on
petitions ¢f the parties whe

hearing for this cdate to

p.atters which

'y
v 2
b
n
0

roceedinc.

Our records show that the two directors of SMUD,
Mr. Castro and Mr, Bursh, filed amended contentions; also,

that Friends of the Earth, the Environmental Council of
Sacramentco, ané the original SMUD Ratepayers Association filed

contentions; and we have a filing from the State of California
by and thrcugh the State Energy Resources Conservation and

Develorment Commissicn, which indicated an interest in partici-

rating as a party in this proceeding. We haven't received

anything from the stalf =--

MS. GRUENEICH: We are representatives from the

California Energy Commission.

CEAIRMAN GLASER: We haven't received anything £rom

the staff, but I directed the staff counsel tc be prepared tc

responé early.

At thi for

time the board would like to call

S9CC69
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appearances cf the parties, and I would like to start with the
staff of the Nuclear Regulatory Commission.
BRENNER: Good morning, *y. Chairman, mombers
tne board.

My name is Lawrence Brenner. Appearing with me thi
morning is counsel for the staff, Stephen H. lewis. !Mr. lewis

is on my immediate left. Our business address is Office of

the Executive Legal Director, Nuclear Regu atcry Commissicn,

I ask that peoprle start putting us on their service
list. We have had a minor problem in the last week.

I would alsc like to introduce ocur technical
acvisers. On my right is Mr. Danial J. Garner, whc is prcject
manager fcr the Rancho Secc facility. On Mf. Lewis' left is
Mr. Robert A. Capra, who is project manager handling the
application of the Three Mile Island accident for B&W faci-
lities.

CHAIRMAN GLASER: rFor the rriends cf the Earth,
Envircnmental Council of Sacramento, ané original SMUD
Ratepayers Association.

MR. REED: James S. Reed from the law firm of
Reed, Samuel, Remy and Brcdie, rerresenting those three entities.
With me are Michael H. Remy £rom the same law firm,

.-

Mark Vandervelden, an executive in the

A
'1’

riends of the Earth.
CHAIRMAN GLASER: Mr, Eursh and Mr. Castro?

o9CC70
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. HURSH:

My name is Gary Hursh. I

tice in

an attorney

the state of California. My business

all, Suite 700, S amentc. Ané I am
aprearing con behalif of myself,

I have, just prior to coming here, received a tele-
phone call from Mr. Castro that stated that he was ill, but
would attempt to make it.

Ané I would also like point out, Mr. Christopherson
cf the criginal SMUD Ratepavers Association is in the audience
as one of the criginal petitioners.

CHAIRMAN GLASER: The California Energy Commission?

MS. GRUENEICH: I am staff counsel wi the
California Znergy Commission, ané our business *address is

1lll Howe Avertue,
today is Cliff webb,
this case.

assistance todav.

CEAIRMAN GLASER:

indicate an appearance,
proceeding?
MR. KAPLAN:
Jam Schori.
zip code is 95813.
CHAIRMAN GI

My ADC OG¢QS.

Sacrament

who will

Counsel

Our address

WwASER: I

California, 95825. With me

be the technica. assistant on

We have prepared statements issued for yocur

Is there anyone else who wishes to

who desires to par

ticipate in this

for the licensee. With me is

is 6201 S Street, Sacramentec, ané the

- _‘N
Aag.an.

-~
-
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MR. RAPILAN: Quite all right.

b L LB -~ — - - % » 1T & v o - - -
CRAIRMAN GLASER: Is there anvone else wic gesires
- \

No response.)

We have to see where we have to begin. Any sugges-

tions, Mr. Brenner?

CHAIRMAN GLASER: Will vou be speaking ZIcr the
staff?

MR. BRENNER: With the bcard's permissicn, we would
poth be speaking, at different times. We would never Dde

addressing the same poih:, and we have 1t fa;:;y well.diviged
Up in our own mind.

Mr., Lewis has a brief cpening statement. Beyond
that, I would like t¢ note that we are prepared crally to
address the filings of the parties issue by issue with respect
to the cnes we nave seen., We have seen Mr. Hursh's since
yesterday, and we are prepared on that, Mr. Hursh's and
x:.-E;St:c's, ;hich were f£iled jointly.

We saw the Friends of the Earth filing. BHowever,
this morning we were handed revised contentions, and in looking
at that, we weould be prepared to address those crally, alsc.
I have, within the last 30 seconds, been handed a

document entitled "Statement of Issues cf Concern to the

590072
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California Energy Comrmission.” We met yesterday with the

Commigsion and the Friends of the Earth ané the representatives

3 3 - ;. o~ 2 : T 3 3 . & s 3 3
CI Tie Lnerdy ommissicon ingicatec taey woulic € J1.1ng lssues

as ar. interes+ted stat2, and we welcome that. 3ut I woulé need

som

m

time to read it, hopefully after a break at some time
this morning.

So I would respectfully suggest that we take the
California Energy Commissicn last, and maybe by the time we

the bcaré can attempt ©0

. .
¢ through

‘)l

get tc them the parties an

«Q

CHAIRMAN GLASER: Verv well.

Before we begin, the bcard does want to indicate
this is an enforcement show cause proceeding. Burden of
proof falls on the.licensee on any issue which is set.
However, the burden of geing forward on any of the issues
asserted is placed upon the party making the assertion.
the proceeding is involved here?

MR. BRENNER: Mr. Lewis will address that.

MR. LEWIS: Mr. Chairman, technically we do not
believe this is a show cause proceeding. It was not instituted
under 2.202 ¢f the Commission's regulations. The issue that was

crdereé o©

S

1 May 7th was not an order to the licensee to show
cause with respect to any item. It was an order confirming

a shutdown by the licensee and confirming that certain actions

590C73
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. ' would be taken in acccordance with commitments uncertaken by
: the licensee.
- Now, I can understand why the board woulé analogize
- to a show cause proceecding. I believe that, with respect to

- the burden of procf ané the burden of going forward, the case
. & law within the Commission, with which I am -ure you are

familiar, has basically been dealing with cases invclving

& plants that have construction permits but not yet operating
o licenses. And as I understand it, at least part ¢f the theory
e there was that the burden remained upon the licensee without

any cuestion upon the permittee in that case, and that he had

- not vet received an operating license, and thereiore was con-
i3 tinuing te proceed at his own risk.

14 I believe the gquesticn ¢of whether or not the burden
1€

' here is upon the licensee has not been precisely addressed by

-d
o

the Commission. It has been my feeling that, broadly speaking,

the party with the burden would be the party who is =-- the

. proponent of the order.

.
O

Now, in this case it appears to me that there are

¥ joint propcnents cf the order, the staff and the licensee.

. If your Honor believes that this, the guestion of the precise

‘s burden in the case, is somethinc that regquires further briefing,

.- at some point we would certainly he prepared to dc that.

. s } %5 mi } % - ] 3
- These are th preliminary theugnts 1 haé, that the
ime Someral Redgrrers INg
4€

& allccation of the burden would be in accordance with who was

590074
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licensee and any cf the other parties in the proceeding would

have the right to persuade us ctherwise if they wish to submit

o

- - . * -

Afcer all, it has a license, which is a privilege,
not a right., And if it wants to maintain that license, it

3 3 5.2 v ) 4 " -
has the ¢obligation to prove whatever is necessary to maintain

- -
‘ e MR. EURSE: Couléd we ask ycu to speak upi We are
Ve having difficulty hearing you, at least I am.
-
18 (Pause.)

16 CHAIRMAN GLASER: Before we proceed further, we need

some assistance from the =-- Mr, Reed?

v 2 MR. REED: Yes, sir?
1% CHAIRMAN GLASER: You said there is scmecne here

L - i from your office that gave a revised statement of contentions.
2] Are we to understanéd that the revision is in lieu of and

- -

o, replaces the filinc made on July 17th?
- - -

e MR. REED: Yes.

(o0

. <4 MS. GRUENEICH: Mr. Reed,

Lrs =grery ReOorrers inC

3
¢C you n[ave any excra
b <

copies?

590075
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CHAIRVAN GLASER: Excuse me. When the bcard Is
speaking, if vou need to address anyone -- and this 1s the
rule here -- you will adiress the board.
MS. GRUENEICH: TFine.
CHAIRMAN GLASER: Tha+t revises June 17th?

MR. REED: Yes, it raplaces the earlier £iling
completely.
MS. GRUENEICH: If I may, the State Energy Commission

cffice == Commiss

the Energy

Y
ct
%
®

ion éid not receive & copy ©

revised filinc. We are wondering if there were any additioconal
cpies.

CHAIRMAN GLASER: The revised ccry was handed to us
this morning, ané Mr. Reed will make sure that evervone wh
is a participant in this proceeci nc will get.a COPY .

MS. GRUENE Thank you.

MR. REED: Thank you, Mr. Chairman.

CHAIRMAN GLASER At this point, I think we would
be betier off to hear some argument cn the contentions c¢f the
parties, and then we would like to hear from t..e staff, since

it hasn't made its pecsition
the statement, argument cn

have the person who is

vou said

known to us yet., And as a part of
the contentions, we woculd like to
it reaZfirm and assert the
can be sure that you meet the

vou haé a statement to begin

: 590076
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Would you prefer to withheold?

Perhaps, Mr. Chairman, there

R - Lenis 1t sk 2 .
preliminary matters, if I can take it slightly out ¢f order
- ' - - - P - 4 . * - - - - )’ -
frxom the way you indicated. Let me briefly set the stage Dy

dascribing the meetings we have had with the petiticners,
that should give you an indication of the process that is

going on in revising the contentions.,

We held a meeting vesterday at the Califcrnia Energy
Commissicn's offices, and it was attendec by representatives

of Friends ¢f the Earth and their asscociated groups and by

= - < - Mals & : - -~ 2 :
representatives oI the (alliigornia Lnergy Lommissicon. Subse~

guently this morning, we held a meeting with Mr. Rursh. In
both ¢f those rmeetings, we cdiscussed cenerally what could be
expected to occur at this prehearing ccnference and went
through the contentions that had been submitted by those
parties.

0f ccurse, we did nct at that time have the statement

of issues from the Energy Commission. But we went thrcugh the

now reglaced statement ¢f contentions of Friends c¢Z the EZarth

ané we went through the statement of contentions of Messrs.

Hursh and Castrc. Ané we made certain comments that reflected

our views as tc admissibility. And indeed, we are very happy

to see that Friends of the Zarth was able to submit a revised
set ¢f contentions.

Without getting, for the moment, intc specifics
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1 about that, we were verv happy to see, and it does appear to
. .. us, that it represents a substantial effort tc telescope the
2 many contentions intc broader cateccories. Ang it does have
- the distinct advantage of focusing everyone's attenticn oOn
. guestions as to the scope cf this proceeding.
. 8 Now, we think that the guestion abocut the scope of
> this proceeding 1s an important threshold gquestion that we
: certainly would urge the board to rule upon as early as pcessi-
3 ble. Ané what I would like tc dc now, with vour permission,
e 1s briefly, if I could, cutline what our view cf the scope of
the proceeding is, because it bears upcon our particular posi-
e-1 . ticn as to the admissibility of specific contentions.
' o Generally, we viéw the ijurisdiction of this board
. as being limited to the three issues jdentified in the

15 Commissicn's order of June 21, 1979. And in reviewing the

o

contentions of the petitioners, we have encountered various
contentions which, in our mind, were bevond that sccpe. And

o then we have alsc identified general failure tc specifically

s hook up the assertions made in the various contentions with

i the provisions of the order. And these are the kinds of things
2’ we have conveyed to the petitioners.

22 So we feel that you are gecing to encounter, in the

23 various petitions put before yocu, many contenticns which assert

. 24 that the matters treated in various cther Commission studlies
oy - uieryl Reoorrers InC

as that ar

M

ongeing with recaré to the lessons learned, generally

590C78
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sect -~ Aangiie.-ao‘a— T e s am oA .
u REject O censigeration Ln N1 prosescing.
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AnG 1t 18 cenerally our positicn thast Tiere are many other

5 - ; -
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inVestigatiions ¢oing o ryegarcing to.at accliient, WILgh ces.

with many issues which we be Meve are beyend the scope cof this
oroceeding.

As an examplie, emergency

0

lanninc issues are assertecd

- - - - et it - - - —~ - e el P - . - -t d - -
+C J€ &I approprilace sub Ce 20X CONSLCE8TracliONn 0L Tals pIcCeec-
- - -y LA T i vs —xe&-b-q-‘ \—s - -s -~ ~ aneq e - - -
- -~ Vo - - > - e - - - - - - - e =

is beiag considered by the Commission in separate proceecings:

(8]

- % - .
gsizle rulemaking proce

ect. Petiticns

L]

a ding on that sub

~
-
-

£ 3 e - - ey . . - - -

for rulemaking are before the Commissicn cn that subject.
FRTET TG IE T M e .- N . a il -2 asd B W o - .
wiadtd Sa iy GBS LIS 20w abDgoutc CCT‘;-..E.:.C": N L el r:cS:I"._

Commissicn regulations? Would that be inside <he scope of
this proceeding?

MR, LEWIS: I do not believe it would. I believe the
subject matter -- the best way I can respond to that to be
nelpful tc you is, we believe the kinds of subjects that ara
within the scope ©of this proceeding are civen scme meaning by
the enumeration of the five items of the short-term modifica-
ticns in the Commission's order, and these are basically items
that have tc dc¢ with procedure, anéd then later with scme design
modificaticns relating to the plant's ability, the ability of

the systems within the

fu
th

safelv +tc feedwazer

¥
-

+ant, to respon

o

transients.

590079
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We think that those enumerations are helpful in
giving some meani to the term, the ability of the facility
to responé safely to feedwa transients, because on their
face alone perhaps there is scme guesticn about what tnat --

\ —— . 1 - s &4
these terms mean. But we think that the specific

\easures

.

mandated tc be taken by the licensee clarify the kinds of
things we are talking about, or ability of the systems in the
facility to respond safely, ability of the pecple who are
running the facility to take the actions that are necessary;
tut not matters relating to emergency response cor cther cff-si

me tters that indeeé cculd be related acticns at woul

to scme
be taken by someone if an accident did occur.

- We believe those matters are being addressed by the

Commission in other forms and do not appropriately belong in
this proceeding. In this sense, I would sav that, although

we did have that interchance about regarding whether or not

this i1s a show cause proceecding, we believe that certain

e Bments of the specificaticn of issues that takes place in

so-called show cause proceedings are somewhat analogcus to

what is going on here.

We have had a proceecding whereby the Commission has

identified specific issues ané has had =-- has asked the becard
to., first of all, determine whether or not there are parties,
and if there are, to deternine =-- to then sit upon that
preoceeding So we believe there was a conscicus attempt bv

% [HA 80

(r

fu
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the Commission to define what the issues in the proceeding

wourld be.

SETRMAN @AT2CTP T - T &

CEAIRMAN GLRSER: Let ne a2sk a cuestion., 1< there
- - - & W - - &=« ~ . . S . - -
were n¢ reguest for hearing f£iled in tols precceecing, is it

your view and the staff's view that no hearing wculd be
necessary? Or, if the hearing would be necessary, in your
view, who would have the burden of proof on any issues which
might be contested?

MR. LEWIS: It woulé be our view that this is a
discretionary hearing, and in the absence cf a determination
of proper petition.ng parties, there would be nc proceeding.

And I think that the fact that the Commissicn viewed it this

one was reguested or not.

DR. COLE: Mr., lewis, is it the staff's cpinion,
with reference to the Commissicn's order cf June 21lst, is it
the staff's opinion that that crder restricts us to the
subjects that are listed on page 2 of that crder?

MR. LEWIS: VYes, Dr. Cole, that would be cur view.
I hasten to add that the Commission, in its meeting cf the
11th of July, a transcript of which was made available tc the
board and sarties to this proceeding, did focus upon the

footnote to your order convening this prehearing conference,

590081
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ané noted there that ycocu had indicated that J{urther issues

- coulé be asserted by parties, provided they were related to the

= & 3 5 Ls - - - < s & Yavsi Tl . = T =
. &CTiCn taxkeéen IV thie LOMMiSSIOnR Lol 3S8 &) e SBlie @ lad -

- - . » - - . - . g
' CXrSers. Angd the Commission Sl1€ note that =-- take cté Qi the

footnote, and they said, for example, the issue of operator

gualifications =-- not operator gualifications -- ¢f management

competence and control would be cne of theose issues that a
: party might assert is appropriately considerec in this pro-

i
)
' »
g'
m
0
2|
m

t were aprronriatelv asserte

- - = - &
migit well D€ an appropriate considerat.cnh Io0r til sroce 1S .
. - - — - £ . - ‘« -y s e +
] UR., VWL <0l view = that, cdc you still maintain

te page 2 of the June 2ist order?

e MR, LEWIS: We believe that the issue of management

e contrel is cleosely relateé to cone of the issues identifi in
the Commission's crder of May 7th, and that was the issue cf

- operatcs training, understanding by the licensee of the

imp lications of the Three Mile Island accident.

'
>

CHEAIRMAN GLASER: The issue ¢f management competence

and control is_broader than constricted ¢to the understanding
s~ of the cperators --
- MR. LEWIS: Yes, and in that sense the Commissiocn's
‘ << clarification of its views as tc whether or not that might be
ase.~et8ry HeDoriers INC

a permissible issue was verv helpful, because I think, ves,
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cne could say that that issue iz beycnd and different from

the issue. But I am simply saying that I at least perceive a

relaticonship between the issue cf manacement competence and
contrcli and one ¢ the enumerated items in the Commission's

May 7th order, and, whereas I may -- whereas there are cother
isSues where I d¢ not perceive that nexus.
MR, SHON: Mr. Lewis, is it vour view that transients

other than feedwater transients are to be dealt with? I

the California Enercy Commission seems to £ind language

(&8

tice

b
8]

in the May 7th order that suggests that various transients
cther than feedwater transients are befcre us.
MR. LEWIS: It woulé be our view that it is limited

esponse tTO tnhat transient.

8]
(8
o3
(]
"

MR. SHON: Thank you.

CHAIRMAN GLASER: 1Is there anything else you would
like to state for the reccrd as a pr-liminary matter?

MR. LEWIS: I think those would be the preliminary
matters I wanted to bring ocut, anéd then we can respcnd meore
specifically after the parties have spoken to their contentions.

CHAIRMAN SLASER: Let's hear from Mr. Reed, who
submitted a statment revi-.ing his contentions.

Have y)u given che California Energy Commission a
copgy cf the revised issues?

MR, REEL: Yes, we have.

3
r
Q

.
n listena

.l‘
<
’A
»

Mr. Chairman, at the outset, 1G

90083
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M
——

. Lewis 2néd having been meeting with the staff yesterday,

L]

I can ree that we are coing to join the issues very early.
think the preliminary issue here s what precisely 1s the
surisdiction of this board, what is the sccpe ¢f the review
that you are to undertake.

It is our position the order of June 2lst, 1979, is
tc be read in the broadest possii.lé manner tC give LLis b;a:;

-
-t

y

roadest ibl

{8

cs

mn
1]
0

; o s : . .
cope angd surisdiction to examine int

0

all of the issves invelvaing Rancho Secc safety issues.

"
-
(17
3
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fu
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b
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3
it

here. I believe, as a preliminary remark, that we are here

- 3 T as v4 £ 3 a I 2 - 23N rala%l 22
rrecisely because ¢f the accicent at Three Mil~ Islangé z2n¢
- -
’ - ‘ . o N
the great s;m;la:;t’ between the reactor at Raricho Secd o
- -

that at the Three Mile island. Sc it seems to us, at the
outset, that we have to consider all of the investigations at
Three Mile Island tc the extent that they are available, andé

rezched preliminarily

-

we have to consider the cenclusicn

0]

ané permanent.y as a result ¢f that investigzation. <Ctherwise,
we are wasting our time nhere. That is ou* purpose.

Secondly, with regard to the sc~7e and juriscdiction
¢f this bcard, we do believe that the board must examine inte

and perhaps make reccmm.ndations cn ste.< for emergency plan-

ning. The Nuclear Recgulaterv Commission appeinted this board

t0o determine whether the corrective actions short-term anc

590084
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long~-term taken afier Three Mile Island with regard %o

. Bawmten Came 19411 » gy Tl P o the faery of =he peoc.e
- DaLSal el Waaas ..eascuau-} assure tTa Sas -} - e > -

‘e Y 2 4 ot =) p T ima
cf Sacramentc Vallev. 2and that carries with it the implica-

- - - - - .- w - . - 1 = > 5 2

Ti3nL TAat tThe Corrective actlons nmighat NGOt D€ Sace. ALC -

think to protect the people cf this area, we have got to
onsider emergency rlanning steps. It is a very logical and
necessaryv thing for this Commission to do soO.

-

I will leave my opening statement with that,

CHAIRMAN GIASER: And you want tc rely cn the

MR. REED: Yes. .- At the outset, in ocur revised

statement of contenticns, we have put what we think is the

‘o

roper jurisdicticn of the board, as paragraph Roman numeral I,

[

ace ¢f cuar revised contentions, really giving the broadest

oy

possible interpretation tc the order of the Commission dated
June 21, 1979.

We are asking this board to examine into whether
the terms and conditicns of all ¢f the orders of the Nuclear
Regulatory Commission relating t© Rancho Secc are sufficient

to reascnably assure the safe operatiocn of that facility and

. the safety cf the people cf Sacramentc County and it nvirons.
-~ We don't think we can simply lock at the five rather simple

59COES
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short-term corrective actions taken, nor the proposed long-

. 4 ] - 1
term acticns. We have to examine all c¢f the possible correc-

tive actions ani safety measures that might be taken to
assure the safety of the reople. Safety is the cnly issue
- - -

in this proceeding.

In that sense, since safety is sc important and
really is the whole purpose cf the Nuclear Regulatory Cormis-
sion's existence, we think the scope of the dboard's inguiry

1t t¢ be very, very brcad, in accordance with cur para-
CHAIRMAN GLASER: Thank vou.
Mr. Hursh, dc you want to address, if you would, the
bocard on your position anéd your statement? Anc before we
begin, I note that it is my understanding that you are an
elected director of SMUD; is that correct?

MR. HURSH: Yes.

CHAIRMAN GLASER: You represent whom?

MR, HURSH: I rerresent myself as a resident who
lives within the zone ¢f interest surrounding Rancho Secc
nuclear facility. I am an elected official anéd have been
elected on November 1976, taking cffice in January 1977 as a

: rember cf the board of directers representing Ward 1. The

Sacramento Municipal Utility District enccmpasses mcst of

. Sacramento County, and the édistrict itself is divided into

0

Sez

*e five wards. I am the elected representative from ward one and

590C 56
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my term of office will expir

CHAIRMAN GLASER:

interest? You are a residen

Sacramento. It 1s apgproxima

& i Y4 s 4
facility itself.

24

e at the end of 19&0.

You live withi.. the zone of

rrrichael, which is a suburb of

tely 25 miles from the nuclear

I ar employed about one blcck from here, frcom tuis

locaticon, which is approxima

CHAIRMAN GLASER:
vour own behalf and not as a

is that correct?

MR. HURSH: With fegari tc le

e - e - - -

CHAIRMAN GLASER:

MR, HURSK: I am a
also, in my own mind, am app
cn whose behalf I have been

CHAIRMAX GLASER:
Mr., Castro today?

MR. HURSH: I can
I received a telephcne call
indicated he was 1ill and was
can regresent o

at 2431 XK Street. FHe, as wa

h

tely 25 miles £rcm the nuclear

And you are appearing here in
recresentative of any other party:

~

= -a
- - -

s

resentation?

u)

Yes.

ppearing on my own behalf and I
earing on behalf of constituents
elected.

Are yvou able to speak for

attempt to do that. As I indicated,

just prior to corinc here and he

it.

not sure if he cosuld mak

the boaré that Mr. Castro lives

-

s I, was elected at the same time

and is a member ¢of the bocaréd cf directors of the Sacramente
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nk the basis of his

- bh
he represents

istrict.
tical to mine, in that
the

-
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(8]
(8]

REE .
Wa et

e >

O
m

-

¥

Lives

.

htative ©

nimself as a r-e
elected rerrese
nc the views

S as al
nti

rerrese

¢f his

N GLASER: Very well
th t nt of
want to

that he 1is

CHAIRM

De vou wish to rest on the stateme
or do you

feels

with the Commission,

do vou feel a need to go beyoné what you
state that, t=i

s
.l.
[

as vou
or

elapcraze,
-
-
vauc.ear
am somewn a

on paper?

MR. HURSE: I would like
-~ appeared befcre the

its boarés, that I

-

s
aat o
6 3 as

any ©

unfamiliar
Anéd I think

ired.
there
-

ané Mr., Brenne
ions that I

make ¢
I have,

the attorney

to do.
The éifficulty that
can

as I understané it,
o him

-

‘M:.
tative from Babcock & Wilcox next
* -

ng
than

technical expertise.
the nme
two

r not less

¢cf some of

i have been made aware

M

are certain amendments which
would appreciate the oppe

my contenti
as you can
om Or represen-

rovide him with

Lewis,
also do need to have
is merning w

ot

issio
ith the procedures and specificities as are
that in my discussions with Mr. Lewl
I

could

see,

hours ago,

590098
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culty with the things that I have

!

el b T =
- - .- e -

(8]
L2 ]

.
- -
— - :

o

c el
fully ané more fully explain and more specifically set forth
the contentions that I feel must be addressed by this board

before we can be assureéd that the Ranchc Seco nuclear facility

can operate and would continue to operate in a safe manner.

o . o - . el )
CHAIRMAN GLASER: TFirst of all, let me correct tae
< - . - % -
record. There is nc atterney here recr senting B3adcCoCK &

- -

. T - y Bl 3 g
MR. HURSH: I apologize for that.

etk ST I AR e AL ool P TN A e P
woidhd S \Jasl S amit s +C ne.LP YOuU & &3 -~ 4T 10 SAiS

proceeding, the NRC doesn't Zollilow rules as you would in
federal court, which may account for your unfamiliarity wit
the specificity reguirements. Where you dc assert a contention,
you need to be more specific, in contrast to a complaint, let's
say, filed in the United States district court, which, as yocu
know, under the Federal Rules ¢f Civil Procedure, only reguires
notice in very brocad terms.

MR. HURSH: Correct.

CHEAIRMAN GLASER: I think the bocard would be cispcsed
to granting some time to reconsider how to construct ycur

-4 : . 3 Eaa4 & 3 3 %
cententions. De ycu have a feeling Ior how much time :
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MR. HUBRSH: I would like %o have the crportunity,

. - possibly two to three weeks to revise xy contenticns. The
difficulty that I have seen with the mails and making sure

- -
A -

that documents are filed properly, I weoculd think that a m

. ' would be a reasonable time for me toc have on file with the
board amendments to my contentions as they have been previously
filed.

MR, SHCN: Mr. Hursh, I take it that you are of the

road.

ty

view that the matters befcre this board are guite
For example, vour l-B contention that says: "Rancho Seco does
nct have an adecuate evacuation plan."” I trust you don't just
mean an evacuation plan for the facility itself, but for the
. - :
. surrounéing area? Is that what ycu are referring %07

MR. HEURSd: Yes.

MR. SHON: And you ate also of the view that we are
here to investigate more than simply feedwater transients, but
any transient that may occur; is that corrert?

MR. HURSH: That is ccrrect.

MR, SHON: I see. Thank you.

MR. HURSH: If I might elaborate a little bit, I

think that is indicative of the concern. And if you look at

the course of events that tock place shortly after Three Mile

Island Unit No. 2 had their accident, there is lengthy negoti-

-

. ticns which tock place between representatives ¢f SMUC and
e members of staff and the Nuclear Regulatory Commission. It

590630
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was only after staff had made a recommendaticn to the

Commissioners that Ranchc Seco shouléd be shut down for adéress-

ing scme =< the cconcerns that had devalcses that there seemed
% s £ o0 . P Y - - oo | = - 3
t¢ be, if we might us¢ the term, a stipulated agreement that
- Y 1 . =+ &£
Ranche Secc would be shut down ané make certain mocdifications.

I think that the whole scope ¢of the concern at that

poirt in time was the safe cperaticn of this facility, not
just feecdwater transients. I do feel that the concern that

has Deen expressed bv the Commissioners themselves ané ¢h
matters that have been discussed between members ¢f the

er

(D)

Nuclear Reculatory staff and the SMUD staff were much brca
ust the feedwater transient issue.
MR, SHON: On matters such as geperal-man gement
competence, ~u feel -- vou recommend that here, too?
MR. AURSH: Yes.
MR. SHON: Thank you.
CHAIRMAN GLASER: At Mr., Brenner's sucgestion, we

will not here from the Califcrnia Energy Commission

i -
5
-

5
ot

they have had a chance to lock at the papers, ané I would like
to loock at them as well. All right?
MS. GRUENEICH: VYes.

CHAIRMAN GLASER: Mr. Kaplan, do vou want to make a

“J)

comment
MR, KAPLAN: I think not. We have fil comments on

the contentions criginally filed. I have haé an oppertunity

- -
-

S90C 9
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$ | - g 5
to glance guickly through the ccrments on the Enercy Commission

% e =~ &£1 -~ » - ~ = 2\ - ~
anéd the revised comments £ileé by Mr. Reed and Mr. Remy. Cn
3 - vy 4 B - - - ~ 4 & - LI < "
+he basis ¢f 2 guick reading, the Enercsy Commissicn's materiac
;| o . - e . - e o= - - - = -
locks more like interrcgatories than & statement ol contentions.

Other than that, the only remark I would make is

my views are essentially those expressed by Mr. Lewis.

£

T

5
fv
o

IRMAN GLASZR: Very well.
DR. COLE: Mr. Kaplan, do you have any comments to

te interest of

| S

uls

make relative to the demonstration of re

e

ny of the parties in this case? Do you agree that they have

- . ‘ s e - < s - =1
cenonstrated sutilicient interest CO particCipace, regcarciess

cf whether they have stated adeguately their contentions in
ne case? '

MR. KAPLAN: My understanding cf the applicable
precedents is that anycne residing within, say, 30 miles of
the plant, meets the 2zone of interest test that boards of
this sort =-- that the Commissicn has established. And all of
the individual petitioners meet that test. The organizations
all have members who meet that test.

If£f I couléd come back to that, I am uncertain about

the standing of the stat.. We understand, cf course, that

under the rules the state can appear. I am just nct completely

sure which agency is <he proper representative of the state.

S90C92
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The state has several acencies ccncerned with these matters.

~ - 5 Peslm N s e s 1< - - - » 9
re is the Public Utilities Commission, the Attorney Ceneral

- -

.
) -~ oo -
has some respon L h - s.
........ &% T o yerrns et moma w - e = e
Mo D i - i Ta M) evie e O S e -8 & :4--;—5- S e e
> - & a ¥ - ~ - - - - - - - PR AT T
representative, the cuestion might arise: Are the \

proper agency to assert all of the contentions? I just think

his might be an appropriate subject ¢f inguiry for the boargé.

t
e

2930093
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Lapg ! CHAIRMAIN CLASERt We will call for a recess now,
. P ang give the staff & cnance o reas tne California tnergy

3 ~omrnission’s papers.

- et’e tave 2 20=minute recess &nc we wi.l Come
= DECL, &NC We want ¢ siscuss the matiers ang the Soargs wiili
& 8 Srecaéred to make some rulings.
- S
7 (Recess.)

R S B R N
& CHAIR LN SLASERt UWe are ready to go back on the

-
N “ali ¥
v recors. 2 are on the recorc nowe Now, the California
u Snergy oommissicn nas sycmities & staetament O lssues of
: 5 i o A a - o 14 e *m s = < - o~ ' 1 ‘O" tne
i cOnNcelNe ne WOULD Llx&@ L0 Near Ircehi counsed 107 ol
~ - - o - r~ - - - -

c Californis znergy Commission with respect toc their filing at
2 i8S Ll

. § o sreen€lcn. 1 &n an atioyney witn tne f..’aj.ifcrnia gnergy
sicn ancg will S@ repgresentiing it in these

13 proceecings. We nave filed a notice of participation as an
16 interestec state with the Board prior tc togay’s hearing

| ¥ thnét

x
m

co wish to participete in tnis proceeding as an

- e . - - B e - 2s 2 <, -
e aiiws s "R e Ssve el Siiw e s = S awea o~

y
"
w
“

2 ¥ ] * - *—\e
. vy -~ wia

[ 8]
¢
m

2l proceecing. We feel that our filing does set forth our

"
o

interest in this proceecing, sufficient sc the BSoarc could

- 23 grant us the right to participate as an interested state,
2e that the Celifornia zZnergy Commission, by its enabling

25 legislation nas been Jdesignated by the state of California

59024
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t0 be tne primary state agency to be concerned with energy

- - e d ~ Tl . v .e - - - ! A 104 -

metiers within California and pursuant t¢ the Narren=Alguist
1 - -

ACS We nave & tread range of cuties to lodk inte mactters cf

energy in Cel.lcraie.

we feel tnat the proceeci.ng clearly comes witnin
the scope ¢f the matters that we are charged with., There is
specific authorization in our statute allowing us to
Jarticipate in Jeuera. proceecings sucn as these, ano we
néve ceen involved in 3 number of pcroceecings before
incluging ones cefore the NRC.

Re Teel AT this. In percisuisr wili be of
intarest T3 the Energy Connission anz o Californla since (%

california, The Celifernie Znergy Commission is

specifi:a;;y concernec anc is poung by its statute tTo iook
into a :réad range of energy issues.

Tnase incluce menitoring energy trends in
Celifornia, monitoring impacts of usage of energv within

californis, monitoring any environmental impacts, monitoring

O

sunlic nealth ang safety measures. We feel that all of

these ére c¢f concern and will be addressec in this

-

proceecing anc therefore it is ¢f interest to the California

Energy Commission to keep informed of whet is hapgening.

In agdition, the California Energy Commission is

59CC25
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chargec with licensing of new power plants in California and
we ‘eel that the informetion that is cevelopec in this

- ~ 4 smry ) oy - 1 = < ~ 4 < < { -
sroceecing woulac grestly éssist the Commission {f it has ==

- - - - - = - - - A ‘ . < 3
i1 8 UTLL Ty COes aDDIYy Deiore the (OMMLIESION 10T apEroveld
- - - - 4 - . =
ST & nuCliezr power plant, I Tnink &.l e the matiers tThhnat

cre the Commission will te ones that we might be
considering in future power plant licensing proceedings.

et - < - - » $ 1o - - < - 3
ne are interested Iin kseping atreast ¢l Tegera.

- s & ous - F | & o ~
S participate in that manner? {r do you

-~ - -~

mSe Orwznzicnt In the pas 2ve
carticipeated in proceedings-we have endeaverec o Introcuce
evidence and provice witnesses in the areas thetl we G0 nave
expertise, and we do.anticipate doing so in this

roceecing.
CSATRMAN CLASES: Therefcre, the Califorania Energy
Commi ssicn woulc assume the curden of going forward on any
issue that it might assert, we might have thougnt of as
proper for this. proceedirg.

¥S. GRUENEZICH: We would like to look into that

:

further. [n general we woulZ concur with that, that we

o9CC 96
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would be reacy to go forwarc with assertions that are mage.

Byt there may te instances whire we feel {t (s

cecause ¢of some legal raxmifications within the burden of
soing forverd cf zhe License: or of the KRC, but in genera.
We Woulg concur. Ang [ would slsc like to empnasize we ¢o
cefinitely conzur with your steterent tefore that the burden

¢f srocf woulc remsin with the licensee in this proceeding.

I wWouiC also like to point out that the Californiea cznergy

- & 3 - 11 - { b - -3 -
COMTL1S8SEI0N Nas Iormailly agopieC 8 resolution reguesting thne
e - : - md ‘ 4 " (™ - .-
£%270 TC inservene 1n TNiS proceecing anc we nave attacnhed a
AN PA A mm el sy mF aaw®l Al an =l a-
Ll o | - - - e - - . Mee Yo warww sawice
-—
- - - -~ - - - -, N - - - 5 [
Iyraing oW TO sofie €5 e 1SsSyes That have Teen

-

- o iy - r N < - < 3 R § - ‘
sistussec tocay, Tirst of all [ woulc like tc empnasize that

\

88 &n lnterested state we aren’t tagin

0
w
0
O
"
[ B
o
Land
0
=
O
=
»
-

«
O
L

<ne Tlnal resolution of the issues tﬁe: may oe ciscussecs
NoWs ver, we nave taken a position on the scope 6r the
proceecing, and in general we go concur with the petitioners
as 0 tne scope of the proceeding.

we feel tnat the wording of the order that has
Léen l1ssuec Oy ne snC SUppOrts an interpretation of a odroad
scope 0 this hearing, that the wording of the orcer is not
just whether the gEEions in iho orger have deen ctomplied
with, but whether the actions are sufficient to provide

1
1

reasonreable assurance of the plant’s safe cperation.

And we pelieve In order to make a determination of

o906 97
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syfficiency anc reascnapgle assurance, that these are
jucgmental gecisions tnat the Boara will have to make anc

- - - s -~ - $ = - 4 i 15 - s -
tat in Order to make LNl1s geternmination 1T willl have O

~z2ve pefore it a ratner compiete recorc, 2nc we get fortn ==
an’t g into cetail = some of the materials that we fTeel
trat neec to be looked in orcer to provioce & sound basis Jor
making such a getermination.
We Leve alse pointed out why we Jeel that in

addition to & strict legal interpretation orf the order,
there &re iaportant golicy reascns for having & croad and
vervy substantial rearing cn tnis matter. Anc &8s [ am sure

Tne Boarc (s aware, the entire issue of Ranchc Seco’s

- - - - -- . - * 4 - N $ -
gencern hés been O sucstantlial interest to citizens ol
-~

- < - - -

“da.isornNia, ANG CiTiZens 2Cross the nevaidn.

' W ' -
of full pubiic understanding of how =-— wnat measures are
T ? Y o < % , i . - &
avallakle T snsire salely and DOW those were set Iorin oY

the NRC are implemented by SKUL.

Tharefcore, in crder to provide an ungerstanding
and kncwledge tc the people of California end to the
California znergy Commission we cc feel it is appropriate to

have a proceeding that will cisclose some of the decisions

S9CC98
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kag i that néve been mage —= what a2re the cssis for the decisions
O p and basically looking to what the informetion is that is

3 avajlatle,

- I trink that Covers the Califerrnie Energy

3 Cocmnission’s statement in this matter. If you have any

- é furtiner guestions, [ would be glac to answer them.
7 CHAIRMAN GLASER: r. Brrenner.

. & MRe BREIZA: Jhank yocu, wr. Chairman. We have
¥ cisCussac cur cifferent views among the parties as to the
e scope ©f tne crger aireacy. I would just 1ike to hit the
i topic 2gain, in iignt of the commente of counsel for the
12 California Energy Commission.
i3 I think her very comments support cur view of the
< orcer, anc counsel statec the corder exporessly set forth ang

. i then went on O Concliluae tnét the iskues woula pe the

16 aclliity o7 the facility toc operate safely. That may oe the
17 werds that the zZnergy Commission would have liked to have

16 . seen in an orcer oSut those words oo not apgpear.

|y Ratnher, what tnhne order is concerned with, as is
éc 8XPréess.y scatec in tne cruer, is the abiiity of the

Y .

acility tc respong safely to feecgwater transients, andg

ro
“h

22 therein lies our difference, I believe.

: : 23 CHAIRMAN CLASER: On page four of the May 7 order
24 the Commission cid incicate that the licensee had prcposed
25 long=term modifications t¢ respond to various transients

S9CC99
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gon’t think it is restrictec, 25 ! reagc thet orde

-
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P
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feegwater, DJid [ misunderstanc tne Commission’s May Tth

-~ - |
Croeris
T b e IS 4 -y - - B - . - u
R+ BRENNEZR® ] woule nave 0 g¢ BacCKk To the Ma
o D ey - - P - - - o o -~ ] -~ s & iy e Y
- “we «C a."..‘ -wwiv S - - u.f'e ~05~¢se-> .Pu CONEX T jo 18 fret -

expreses.v celegatec oy tne Comnisesion, in tnis case by tne
- - - = -
June Zist Commicesion’s orcer, which celegated specific

issues o thie Licensing Foarc.
< - - - - - - -~ 9
SO YOuU nNéve 0 400K (O Tne Jung <Zi1ST orocer, winich

content.ons &ag.; oe specifiec, rainer than the sJay 7th
Craere.

CHAIRMAN GLASER: [ want tc make a comment to
éssist you in considering this matter further.

As ] recall, the Commission’s June 21st order, i
necd [ssue luncer < Scncerned with the long=tera
modifications.

MR. SRENNER: [ssu2 Number 2 was whether the
long=term mocdifications are required.

CHAIRMAN GLASER®: That’s right. And {f the

licensee proposec long=term modifications reflecting the

N
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-
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want to argue that various transients wouls be at {ssyue if
tney &re gssertac in this cacse,

<. BAESKNNER® I woul@ nct, in going tezk to the
{8y Tth oraare. wWhich I now have == | mope this (s tae oraer,

£ NoaiTlcations,
~ " .
Jucte, "the licensee has also proposec to carry

o - - - b - anld VT &, -~ Y 4 Y & &y - 3 -
en/BNcCe LNé CeCaCIlilly a8ng rellabiiitv of the reactor to

FESEONRC TC VErioys transisnt events. .tnese are == [ think
thE .25t TWC w0rcs are very important = "long=-term
mocificétions raferreg to" listed at page five are all
modificaticons relating tc feecwater transients, some of
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Ml eSS mIe NEgLEN

mee KAFLAN: [ woulc have mace precisely the same
point that iir. Srenner hés mace. (ne way to look at :hi
is, to the extent that this paragrapnh in the May 7th order
expands the 3oarc’s jurisciction teyond the narrew reading

of the June 21st order, there are still limits, and those
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limits are set forth in the material we see on the page

fellowing tnat paragraph. 1he first four paragrachs of page

=
o

ive of that iday 7th orger = ] cdecutt if we will object o

v

contentiong tThat. re.atle specCililc to In

A4

four matters set

“

L

ortn ¢n pege Iive of the Commission’s May 7th crder.
CHAIRMAN GCLASER: All rignt. ODoes anyone else
wish to make any comments on the statement of the California

s . -
-~ g - "
N e - - .3.1.

~
-

nergy

mn

CHAIRIAL SLASERSt The Board (s prepared 0 issue
some rulincs. We will grant interventions =-- yes, sir?

T

MR. BRENNER: [’m sorry. [ hadn’t guite finished.

CHAIRMAN CLASERs Iy epclogies.

“R. BREZNNER: Regarding the scope of tne order =-
+€3Vving the scope of tThe Crosr and aacressing tne interess
5f the Califarnie Energy Commission, we have no cdoubt that

the Energy Commission would be entitled to participate as a

representative of Califernie. The problem night arise as to

just what issues would fit within their grant of authority
sron the state.

I am certainly nct an expert on California law,
out it is my uncderstanding that Section 25219 of the
Californie Public Resources Coce authorizes the tnergy
Commission to aopear oefcre the federal government agencies

tCc aocress any matter within the scope of the powers anc

S901(2
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s& EXCLLELN /gLl == JTOR8r O S€ JTOTScaSting O & nees 107
- - - - »
SSWEY ENC N2 Ailensing o7 New power Dlanits raner Wnén

- - ~ - - - - - -
oroadiy any matiers that may relate (o facilities,
2 .

However, the staff does not seek toO contest the
o -- -~ el B - T -~ = s *he Y R dal i
mwe eSS Ne wiiTas #CL vavae velfs B T3S xota-o - TEESCN .
reise these concerns is scerhaps anticipatery. Should any
Siner &gency ¢f tne state of Caiiformia come forward ang

éssert nat they are tne prooer partv, [ think it would be

£G8NCyY 0 C3JUCus among themselves and wor« out just wno is
.
< - - - - - - - - - N -
geing TS De tThe regresentétive ¢l the state of Cal nia in

Yy not becote & prodlem, but I think it would
De not proger 0 have various state agencies asserting
varicus positicns ¢n the same | ssues.

CHAIRMAN GLASERS Has any other state agency filed

i -

-~
®ewil ~-

: l
n
(8]

JNClLCASE ==

W
ot

th Q: ien iIndicating its intsresst
M=z. BRENNER: No, but there nave teen some

informel contexts that incicate that possibility.
CHAIRMAN CLASER: We are petitioned by some

others. he will grant intervention tc tne Friends ¢f the

garth, the =nvironmental Coucil of Sacramento, to the

5901(3
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original Creat Bears S¥UD Association, and we will grant

Mr. sursn’s anc mr. Cassro’s petition anc acmit them as full

P o - - 3 & : SN el TSR :
serties 2 tne proceeding. we will allow the California
Energy com-ission to participate ocursuant to sectlon
S Tisnt ) & & a. -4 < 7’ el ] *
2.715(¢) ¢f tne Commisgsion’s rules ang reguiations.

- ; . - - - 5 .y
ANC now we tome to the matter of issues and the

matter cf issues and the sccpe of this Boaras’

ne Board will granmt the perties two weeks 10

meet among tnemselves anc to re&cnh & stipu.ation on issues

US 8t tne enc of the two=weex DEr.ics any Iissues wnhicnh they

- - - ‘ ~ - »

¢cOzh & Ziiing of the stigulaticsn &ng the 12sues walch Itney
- = 'l = ~ 1 -
COULS NCL Teasn agreenent Cn. snortly tnerealter, we wild
s | - - - - bt 1 s - -

rule or that matter. Ve will either acopt the stipulation

or reject it and we will either rule on the issues that they

can’: agree upen accoerdingly = we would 2lso request the

carties submit to us by August 20th a brief on the scope of
*mig Bpors’s iurigdiction, ang in particulsr we want you %0

acddress the matter of wnether a suggestion of a rulemaking
procegure take place before the Commission, either one that
has alreacy -een ccnstituted ¢r one that is likely te occur,
whether it nas any impact on this Scard’s jurisdiction.

Tnis matter nas arisen tecause there is a

090174
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ne will give you 60 cays to complete a ciscovery and ruling
on tne matters which have not been stipulated to. The

cut=off cate, in any circumstances, wil.. oe (Jctodber <c6th,

for corpletion of giscovery., Ve wil. hold @& prenesring
-~ -~ - -~ h | -~ - 1 - " ~ - ] - '. :
conlerence on Novexber 7, 1¥7¥Y, in & ctlace an locatien in

Sacramento, at & glace to be ceterminecd in sucseguent

order. we will begin hearings on December 27th in

mw

Next week, bv next Tuesday, the Soard will issue a

earing conference in tnis case, putting in writing what

W)

we néve oiscJusses here togday, and tne issuance of tnat oroer
igy tre two=-week perioc of time which vou have 0
reacn egreement cn stipu.ated jssues ang susmit O US
stipulates issues. Wwhen | say two weeks, that is apous
e I3tn anc we will give you untili tne 20tnh cf Auqué: to
he pépers in our hands. They must sé <0 SUr hands bty
August 20th, tne prief ang the stipulations and the
non=stipuatec issuss., They must be {n our hands, received.
NOW, On the matter of service we find that the
S8riies are nct preperiy serving nembers of the Soard anc in
the public proceecings we hereby direct all parties to
assure that putlic groceecings receives a copy of every
filing, and additional copies submi tted to indivicual

memcers of the Soard.

[f there are any problems with rules, we will ask

59C1°6
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XKép ; the staff tc assist any party that has been acmitteg here in

P understanging the rules, angc it will pe followec henceforth

. = i - e oo
- i .

- L€ pOErg wiii 82cot In censra. tre regera. ~J.es
= - "L wd g oo 3 \ é - o~ - - Yo - N -
= - b Ve :’-a. -':'3..5'3..,'!"3. H‘e .."’...e.'iu \-3 .---3" - 6... .:SCA 32’ as
& mpmmmed oo o o F 1 P £ L2 B - egera = L8] es c‘
- o e BvvaewB3oatoe Nl Wiis 3430 T9.4i0W -e rege:; - Nue -
- - 4 r ]
i Evidence inscfar as practicable. [ suggest tna. since we do
-
8 have members of the ber, attorneys in gesd stancing in the
& -~ o : M 1
- state of Californie-anc ctherwise, that they shoulc bde
4 < - - - - - - = Y moe - - = - - - - -~ - . £ P
s S nsaal, 5 w30 wioSe TULES SNic W8 EXSE8c U SNEH S ©8 Cil.OwWESs
T - - - - & X #ame ) 3 st d S &
I KNCw The stall (s very familier with tnose
& re.es. Any guestions?
- e - = b it -~ 3 - i - T wd | §
I I.Ms Brs lioxt wy e »..".a.:‘...e.“., - b & -u.g-‘o.\v' anc 1|
- - - : : € C T < 1 y & ~ - - jn o - - sy 1 -
| - Jon’t gay tals siigntly = §n losking 8t the schedule cf
L~ ’ ' w4 - - & » - .- - o - d » ¥ ]
| & P «8n.8 8NC TySeii OVEer th NexXe LwWld WEesKS, 1LV Wili4i De
; Y
-~ i -s i ' - Py 3 * &8 ]
16 gifficult, of coursee rot ¢ Sgidlie, Sut gifiicult T2 get

17 the briel in your hands as to the scope of the issues on the

" And in agdition, it is normal procecure, altinough

- - AE mmiimes foninm ®hsg wigaws®inm ad @ D= Eaw Sha e=-nss
- - - - e e - e Saas@si Hiiw e wwe = wawi. wa T aw L o - si4% S e
- 1 £ 3 - - F : «

el to ce able to file their views after seeing the briefs of

22 the other parties.,
. 3 CHAIRMAN GLASERt In this case the starf,
g accoraing to your statements this meorring, at least will

25 assume part of the burden of proof and [ think the filings

S5901(%7
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ought to be simultaneous with every other perty. I[f any
party needs acditional time for submission of a brief, will
you submit your prief for extension of time showing gooag

ceuse, vig 8re NOT Jigposes IT graniing Tore time, o

.- i e
-

the staff neecs nmore time, anc therefore we grant i3, we
woulg grant {t for everyone.

8ut I ‘urge vou to cohsider fuliy whether or not
you can meet that cate anc zresent your views tc Il scard

by written motion incicating how much mecre time you need.

ine most imporsant thing is to reé&cn stipulation. 3ince you

meet trhat as you can and try to hammer out those matters,
mRe DAZINZRS 1e&s, [ was nct agcressing
stipulations anc additiongl time,

-~ . - ~e - ? - -4 - -
CHAIRMAN CLASERt How much time?

mne DAzusnend | was going to ask for one tore

CHAIRMAN GCLASZRs we will grant everyone until the
27th of August to have a prief in our hands on the scope cf
this Soard’s jurisdiction. That wili give ysu more time.

MR. BERENNZRt [ apcreciate that,

MR. LEWIS: Mr. Chairman, does that pertain to the
orief alone, or = you still want the statement,
stipulation ==

CHAIRMAN CLASER: Stipulations ancd also any

59C1(8
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'3 i contentions not stipulatec to. We will have & ruling by the
. P end of August, I can assure you.
3 MR, SFENNER: Looking further down near the encd of

- YeUY SChegu.e. yOU ingicatec that tne 30arc would be
o~ - - - - - ! - ¥ . -
< Srefarec t0 $C o hearing on Noveaeder 27th. I just want o
- - & = F 5 b) - $ 4
8 incicate that in the long=ter:s [tems, they are @ocing to be

7 the subject of the staff technical review and those items
g that heve Jlust oegun o be submitied oy SMUD, frankly, at
- the prelirminary review, which agca ently needs more
- informétion.
i1 [ cannot tell vou a8t this point when the staff
& review wouUlc be completed. IMaybe in agvance of November
13 ol 4
| & CHAIRMAN GLASERt WMe say we are geing te hearing
‘ v 13 W& cith. .08t goesn’t r..ear..we will cover alil of the issues
16 ithin @ ghert perics of tiae after thne commensing of the
17 hearing., e will bifurcate the proceeding if it is in the
18 public intsrest to do so.
| ¥ WMRe. RZELU% One point of clarification. Do you
p i migh Ug 0 stalte ({n our brief what izpact we believe the
2l rulemaking proceeding on emergency planning will have on
22 this Soerc’s cetermination?

[AS]
L)

CHAIRMAN GLASER: Yes, sir.

n
H

M=2. LZWISt 0Or any other rulemakings —

(]
w

CHAIRMAN CLASER: == which might be relevant and

S9C1(9
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material to the jssues you see in this proceeding.
MR. SRENNER: The very last item, | promice,

irman, is on aczitiing tThe various groups as parties

to Ine Sroceeding. BSSUTE Tret ruling ac to tneir
interest, anc & ruling 2s to whether they wceuld be garties
woulc be subiect to finding at least one acmissicle
contention.

C=EAIR L., CLASER: There are at .ez2st one

wa have seen

s¢ far. Ubvicusiy they think there is more. .ne Licensing
gces nct cisacree or &t .east one issue. Whe con’t Lnink it
is necessary for us o ¢¢ shrough the papers &t This point
and t8il you what the one contantiicn asserted is.

e wou.S rather aweit the stipulaticns ang the
I“C’.'c':;:'e&(.-.a:x‘af‘. ¢55u330 :u: ]:Ju 6:’3 :.’.l’l’::'., :.’\é ‘ud.bnb, as

3 - - " - " b - - ¢ < "
2s interest and we found &t least one centention in the

pesers of the two parties who are admitted as full parties.
The state’s particizaticn sccerding tec counsel (s
on 2.715 and they have submittec issues of concern and
ngven’t nace & jugsgrent yet 28 to whether they want 0
expanad that rcle and go Seyond. If they ever do expancd the

role and go ceyond, we expect them o indicate to us in

statements of stipulated issues on the 20th of August.
MR.

BRENNEE: [ was not trying to get the Boara to

tell me which contention it mignt bes [ was trying to get

9C110
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Kap ! the board to nhold off ruling saying that there was ai. least
. P cne very siraigntforwardly, anc looking at the revisec
3 contentions cf Friends of the Zarth at all.
- Tne st&ff (s not precared tnis morning to state
- L.8re (s gefinitely 2t least one good cententicn within that
o fil.ﬂ;.
e 7 ‘ CHAIRMAN CLASERs My colleagues on the Board want
. : to have the record cleer that the stipuletions we have
v referrec to snoulc de petween the staff, the licensee ana
" tng intervenors, angd the California Energy Commission if

Pl they decice tc expend their role.

12 {OU &re on notice, counsel, i vou want to expand
13 your role o participgate in those discussions and transforn
| & the :a;if:rn;? snergy Coarmission from an irnterested pare:
‘ G JN3SEr <112 30 & Fuii party intervenor.

16 MS. CRUENEICH: [ guess ! misunderstood ysu. WNe
17 have Deen allowec tc participate in the past in the sense of
18 procucing witnesses ancd cross-examination in cur capacity as
Iy interesteg state.
20 CHAIRMAN CSLASER® Yes, on issues that you have
el asserted yoursell ancd issues already in the prcceeding in
22 whicn you take an interest, 35ut a2s | understand your

- 23 papers, you now specifiec some issues which you have
24 attached and [ assume the California Energy Commission
25 issues, if you want to go forward with those issues, you

500111



$248 04 07

Kag

[ 28]

o | o N

m

ra
ro

no
L

25

49
neea t¢c be grepared to assert the burden of going forward
with the evigence.,

1f you are going to rely on issues which otihers

that is a8 different

48

tipuigte to ang on whlich you &gr

v
v
-

U role wou.ic be tegd tc 2.715, e gon’t

'S
o
n

1

> w4
- -

g
“©

heve zny protlem with your representative capacity here. We
Reéven’t seen any other state come forwarc to indicate that
Lrey &re & proper pariy to perticipate under 2.715. As far
as we are concerned, you are it,

If &8 ciscute shoulsc arise, we can assure that we

ws

will rule verv guickly on it,.

i=. LEAISt Mr. Chairran, see if [ can get some

clarification. Is it your view that the California Energy
commissiaon, the orger t0 have 8 list specifying issues is

~L R
cHA

guestion.
MR. LEWIS: [s it your view, in crder for the
California Znergy Commission to de asserting & list of

- .

- . X & - - i~ ¢ - < :
sues wihich it wants cSonglidered in the proceeging, it has

W

0]

-

t

o therefore come in under full intervention sta-us of 2.714

ot

rather than 2.715(¢c)?
CHAIRMAN GLASZR: [f they want to do that. Are
you suggcesting thev could do it under 2.713(c) and they can

JUST ==

500112
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keap ] MR. LEWIS: | believe they can do it unger
. P 2.715(¢c) aithough as a practical matter I do not cisegree

3 with you thet the = that they should oe regquired to specify

- w.ln reascnénia specificitv &ngc pasis wnat tnelr issues zre,
3 much 88 @ full intervenor wou.c have te specify their

o consentions.

7 So in the practical import, ! am not disagreeing

& vith you bus 1 think they can ¢z it under 2.715(¢c).

» CHAIE#AN CLASERt Let us consider that matter over
pe “hd next T84 C&ys,e énd in our prensaring conference craer we
' i.e Sispcse of that issue.
i 2 M=, SRENKZRS If you are going tc be consicering

3 ity I wonger 17 [ might give vou 2 citation on the record.

- - - - - 1 s < - - IR E
- ifl @ Jroceeging w4t some O us are lamiiiar with, the Oull
- - - -l e - & = P oSl & ¥ P by
. - = eSS CLadl a3 nLVED ZETL ETOCEECINCy © axe IOV 8T Zage (00
.
] - TAO - & o 1 - - - - i - - -
6 0 0¥, tThe Appea. Joarcd has stated its view as to the

17 rights ang responsibilities of interested states with

18 resgect to specifying issues.

& CHAIRMAN SLASZRt That was the Boarc’s concern

20 that they understanc thelir rights and tThey accept their

21 responsibilities, [ believe counsel has indicated they are

22 prepared to do that.
23 #S. GRUENEICH: Wa are preparec to clarify our
<4 statement of issues to guide the Scard in specificitys

25 however, we are nct prepared to come in as a full party

590113
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unless it was reguired.

CHAIRMAN CLASERs s there any other ma

(NO response.)
CHAIRMAN CGLASER: There being
! b SLLY o -id - s +I1S3 -l

ag journ until November 7th.

(1]

(hnereupon, at iié

ag jcurned.,)

G.iley the nearing

st o~
LR
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