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DISCLAIMER

This is an unofficial transcript of a meating of the Unitad Statas
Nuclear Regulatory Commission heid on _ July 16, 13979 in the
Commission's offices at 1717 K Street, . ., Lasningten, 0. C. The
meeting was open to public atte dance and cbservaticn. This transcript
has not been reviewed, correctay, or editad, and it may contain inaccuracies.

The transcript is intended solely for genaral informational purposas.
As provided by 10 CFR 9.103, it is not part of the formal or informal
record of decision of the matters discussed. Expressions of opinicn in
this transcript do not nacessarily reflec: final daterminaticns or
belfefs.™ 1@ pldading or other paper may be filed with the Commission in
any proceeding as the result of or addresiad Lo any statement or 2rgument
containec herein, except as the Cormmissio: may authoriza.
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UNITED STATES CF AMERICA
NUCLEAR REGULATORY COMMISSION .

Discussion of Authorization Bill Amendments

(Open to Public Attendance)

Commissioners' Conference Poom
1717 # Street, N.W.
Washington, D. C.

Menday, July 16, 1979

The Commission met, pursuant %o notice at 9:05 a.m.,

Joseph Hendrie, Chairman of the Commission, presiding.
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PROCEEDINGS

CHAIRMAN HENDRIE: The first thing we cught to do

is to join together and vote %o hold a meeting on less than

one week's notice, %o discuss amendments to the NRC Authorization

Bill, an open meeting.

Those in favor?

COMMISSICNER KENNEDY: Ave.

COMMISSIONER AHEARNE: Aye.

CHAIRMAN HENDRIE: Aye. So ordered.

COMMISSICNER KENNEDY: 1Is our Congressicnal
Relations office with us or not?

MR. SHAPAR: I saw him just a minute ago.

CHAIRMAN HE.IDRIE: The meeting was set for 9:00
o'clock, it's 9:06 == Commissioners -=--

COCMMISSIONER AHEARNE: Well, they came at 9:00.

CHAIRMAN HENDRIE: Oh, they did come at 9:00 an
went away again? 3oy, hcw little faith.

COMMISSIONER KENNEDY: How realistic in view.

MR. BICKWIT: I think they had hoped to meet with
you before this meeting %o discuss its structure.

CHAIRMAN HENDRIE: What I 40 have 15 a ¢

O

llection o€

L]
¥

five amendments c¢r, no, it's four, guess, I have Mr,

.
1L

Metzenbaum's comments from the Record to 3o with his amentment,
80 I have four that have been arcund for a while, April 9 =-
no. What does it mean when it savs, "lLegislative day,

April Szh2?"
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COMMISSIONER AHEARNE: Yes, what is the distinction
between the ligislative and the actual date?

MR. KAMMERER: They “eep a legislative calendar which
doesn't necessarily fcllow the actual calendar day.

COMMISSIONER XENNEDY: Or which, for our purposes,
has no significance.

MR, XAMERER: That's right.

COIMISSIONER KENNEDY: Thank you.

CHAIRMAN HENDRIE; Well, May 15, June 18, here's one
that doesn't seem to be printed yet, June 1l9th. Some of these
have been arcund a while and some haven't. I expect there
are a dozen odd pecssible amendments that m;; arise.

COMMISSIONER AHEARNE: I think we, at least, have a
description ¢f some of the others, don't we?

CHAIRMAN HENDRIE:. Yes, I think Congressional is
trying £o e-

-~ - - — PO RS — -4 - -lina [rep— : -
Anc the curpose <¢f cur meseting this mocrning is

in response o Commissioner Aheacsre, in particulax, nhis feeling
that we cught tc see if we haZ a collegial view on scme of these

already printed that we have or that are contemplated and that
we will be told about, that the spenscors have absolutely no

interest in what our opinion is at all, but I'm perfectly
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COMMISSIONER AHEARNE: Well, my point wasn't so much

that I believed that the sponsors were greatly interested

in what our opinion is, but rather, I belive

of the amendments would significantly impact upon
that we do, that it was

to take a pecsition, and then to communicate that,

the case where the guesticn was raised, "What do we think

about it?"

waz, or if they didn't, they would know what ocur opinion was.

that since many

so that in

#he business

our responsibility to at least attempt

people would have to at least say winat our cpinien

They couldn't sav "Well, the NRC just apparently idn't cars
to ccmment.” %
CHAIRMAN HENDRIE: Yes. 1
COMMISSIONER KENNEDY: But it is alsc true that we
have not been asked to comment.
COMMISSIONER AHEARNE: That probably is ccrrect,
althcugh I'm act sure whether =-- at Least in my mind, I would
still believe that it is cur responsibility tc attempt to take

Shall ¢ill them cut, ¢or 4o you want to run down c=hem, Cax.l,
Len?

MR. KAMMERER: I think Len is prepared to talk ¢
these amendments.

MR. BICKWIT: We nave each made contact with =he
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principal staff over the weekend and we have something of a
run down.

CHAIRMAN HENDRIE: All right.

MR, BICKWIT: The one area of amendment is the
Emergency Plan guestion on whether licensing should be
conditioned on concurred-in state plans.

You have received copies of the B3ill, and there
have been =--

CHAIRMAN HENDRIE: Oh, yes, the Eart Amendment.

MR. BICIWIT: The relevant secticn is Section 202.

Senators Simpson and Hart intend to perfect that
section making the folleowin changes, to change from six to
nine months the pericd by which plants would have to be
brought down if a concurred-in state plan =-- if the plan had
not been concur:.. in.

To make clear that the plans were to be site-

specific. If a plan was adequate with respect £O0 the site Dut

CHAIRMAN EENCRIZ: Let's see, Bcb, does a
concurred-in state plan have ¢ speak to the particular sites
within the state?

MR, RYAN: They usually do, Mr, Chairman.

CHAIRMAN HENDRIE: Ckay.
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MR. RYAN: Most of the s=ates, I guess in the
numerical majority anyway, we only have one Site and
everyocne else rFas concurred in it.

MR, BICKWIT: A feature of the original proposal
was that the NRC would have to promulgate within six montihs,
a new regulation, in effect, stepping up the criteria for
planning, and it is propcsed that tlle Senators add a
mandaimus provision to make clear that the NRC does not,
within six months, have a rule that weoculd step up those
criteria.

COMMISSIONER AHEARNE: Would you mind explaining
that to me. What is a mandamus provision?

MR. BICKWIT: A mandamus provision allows a person
to sue to compell an agency to perform a function which it is
required to perform under the law.

There is, in the Federal Ccde, a mandamus statute
ghee this would == it i3 difficult to cbtain standing under
that atatute, and under this particular propesal the standing
would be easily cbtained.

COMMISSICNER KENNEDY: And *he purzcse cf this
partictlar amendment?

MR. BICXWIT: The purpcse is to insure that the
Commission does what it is required tc do under the law.

CMMISSIONER RINNEDY: Specificall

)

-~y -> 4 t 2 -" 1 '-~
MR. BICXWIT: To, within six months, to promuigate

& rule which would address the criteria for a state =--
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COMMISSIONER KENNEDY: Promuljate the rule proposed
by tne legislation.

MR. BICKWIT: Yes.

CHAIRMAN HENDRIE: Dces that mean it is effective,

I assume?

MR, BICKWIT: I'm sorry?

CHAIRMAN HENDRIE: I assume that means the rule would
have to be effective before six months?

MR. BICKWIT: ﬁo; It iust has to be promulgated by
six months. It is left open to the Commission, a time by wnich
it would become effective.

CHAIRMAN HENDRIE: Is that clear?

MR. BICIWIT: Yes.

COMMISSIONER AHEARNE: But I thought the first

provision is that within nine months after enactment of the

lecislation, zhe plants in states where there is nc
cencurred-in plan weuld come down. .

MR, BICXWIT: That's true.

COMMISSIONER AHEARNE: Now, would that mean that i

her= i3 a naw rule cut that was 2ffective a year after

L%

promulgatisn that that concurred-in plan would be the type?

- - e smem e g L
MR, BICKWIT: That's right.
- e - - - a o .
CEBAIRMAN HENDRIE: I assume the thrust then is to

get it Sack to state -

concurred in, on =he basis of the present criteria?
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MR. RYAN: Yes, I think that's right, Mr. Chairman.
I think, from my discussions with the staff that they are
contamplated to a track system, one that you would go on the
basis of a concurrance as we now understand it, using the
standars: that we now employ and simultanecusly develop a
regulation and put it into place and then a new track would b
in after Lt was replaced, and the states would be judged by
the nuclear standards ccntaz ed in the regulation and there
would be a time certain by which they would be required to come

into conformity with those standards.

MR. BICKWIT: Then, another change is that FEMA would

have a consulting role in both the setting of the criteria
and in the concurrence in the plan.

COMMISSIONER AHEARNE: A consulting or a concurrence

role?

MR. BICKWIT: Consulting.

That is essentially tcheir amendment

Senator Johns+ton, I understand, .8 ccansidering
proposing an alternative ¢t .hat., I should add, I have seen

ne language on any of these amendments; we have nct seen
lancuage on these amemdments.

OMMISSICNER AHZARNE: Carl, have you?

|
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MR, KAMMERER: No, I have
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stages as thev were going up to maxkxe it up on

CCMMISSICNER AHEARNE: Do you have anything on
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Jobustin's possible =--
MR. BICKWIT: Yes, I have the concepts.

The central diffsrence between the Johniton

proposal and the Simpson/Hart proposal is that *the concurrence

in a plan would not be a condition to new licensing and a
continued licensing.

In the event of a failure of a state :o adopt a
plan or to receive concurrence, the remedy would be the

promulgation of a plan by the Commission. As to how that

plan would be enforced, I'm nct clear. I put tha: guesticn to

Asselstine and it is his understanding it would be enforced
by federal mandates to the state to enforce “he federal plan,

and use of our authority under Secticn 232 of the Atomic

Energy Act. If that's correct, I think that's uncenstitutiocnal.

MR. XAMMERER: There is suppc.ed to be an intersinm
plan until they come up with their own approved plan.
e

MR, BICKWIT: The al%arnati

MR. RYAN: Well, I haven't run against it, dut I
' - - - r e e - i % . -~
don't think it i3 a very goocd idea. I think what Senater

Johnston is a.ml.ig at is the idea of avoiding the clreire of
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plants which is a desirable end, but it seems tO me that if
this additional three months were provided that concurred-in
plans probably cov’~ be acriaved within 9 months from
enactment of a section and the problem of closure would be
meoted. -

MR. SHAPAR: If a state submitted a plan.

MR. RYAN: If a state submitted a plan, and the
indication that we have had so far i3 in states whers there
are operating reactors and there are like'y to be operatin
reactors, they are very interested in doing that.

I think it would be very difficult for NRC to
revise and the: propose an emerjency slan for a state. I think
we ought to stay away from that if pessible.

COMMISSICONER XENNEDY: Are you suggesting that unless
we had a -- are also empcwerad by the propcsed statute o
establish our own state police establishment it wi' se rather

Ai &8 1 3 - s 1 Sty s 8 3 :
cifficult.for us O enlorce 1t, aven il we .Z;CSéd %

buckra bound. I suggest Morrccs might be a stare,

MR. RYAN: The prcblem is that plans cught to be tailor

to the circumstances where the reactors are and the states know
about those circumstances, the lcoccalities know about them toc.
In the NRC, thers is a less wholsscme kXncwladge of those
circumstances.

MR. BICKWIT: Let me just run you through what wae

a2

-~
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Some sor:t of regulaticns would be required and would

be promulgated by the NRC within four months. I assume that

means criteria for plans.
CHAIRMAN HENDRIE: What is this,
about?
MR. BICKWIT: I'm talking about
Six months after that the state

a plan under the new criteria to

after that, the Commission would make a decision on re:
concur or not, and if it decided not to concur, then it would

establish an interim plan within three meonths.

now you are talking

the Johnston amendment.
|
would have to submit §

i
)

the Ccmmission, three months

iew and

And that plan

would go into effect unless the state corrected the deficiences |

found in the state plan before then.
(Commissicner Gilinsky arrived
MR, BICKWIT: The idea would be

use as much -f the state plan as pesaible

ow plan.

This amendment, if offered, wcu

Senatcr McClur

-t 3 1 . sty & =i
Toen, a third alternative which o

< sl = 4 )~ T
Senator Glenn weuld be == would go back ¢

apprcach, making concurred-in state plains
issurance of new licenses and operating

I+ woul

at the meeting, 9:20.)
the Commission would

in constr Su0g 1T8

re and perhaps by Senator Jackscen.

- : $ * 3
ander axisting license.

oy A e s S - .
SOUTSOWT Lom aine
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or

months to one year. respec
be treaced virtually the same way

even if

'-t

to new licenses, they would
as existing licenses.

there were no soncurred-in

(]

Licenses would be issued,

state plan, but a year after the issuance, if the issuance
place right after enactment, if that plan were not concurred

in, then the plant would have to come down.

As I understand it there are no other significant

that amendment.

-

changes from Simpson/Hart in

Asselstine mentioned that ix is conceivable “hat

Senatar Johnston would offer Senator Glenn's -- the amendment

that hzs been de:cribed as Senatcr Glenn's amendment. We are
unclear exactly on who is going to offer what and as a
substitute to what, but those seemed t¢c be the three concepts
kicking arcund.

COMMISSIONER AHEAFRNE: Carl, do you have any ===

MR. XAMMERER: Well. there are a number of amendment
that we are aware of 5;: den't have any language.

COMMISSIONER AuUEARNMI: 0On emergency ===?

MR, RAMMERER: No. Nething on emergency.

COMMISSICONER AHEARNE So thcse are the three =--

MR, BICKWIT: I thinal our information is going ©o
be the same as thast. It comes f{rom the same source.

CHAIRMAN HENDRIE: Bol, what states are going %o te
a probliem in getting emergency plans concurred in

MR. RYAN: We have always said that Illinois would

to0k
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likely to be == %o continue to be a procblem, but we have had
some recent developments there which I think are heartening.

The State Legislature has passed a bill, and the
Governcr is going to sign it within the next mcnth or so which
would assess the utilities -- the franchise utilities
operating within Illinois, I guess, a ona-time shot of
$350,000 for planning. It would revise the organization fer
planning within the State of Illincis and put them on a more =--
a quicker timetable.

I think, that if this bill is enacted and if the
state agencies get their act together, we can look for
a concurrence in the State of Illinois, certainly in time to
meet any nine-month deadline, nine menths from the date of
enactment in the Hart bill.

We hz - some problems in Georgia, organizational
proclems. We have some prcblems in Oregon. On the plus side,

D

though, we have had in recent weexs swc-mission ¢f plans fcr

) o g ‘3 - . :
nia, North Carclina, Wisconsin, and tiey are getting

.

'
i

)

their act together in Michigan.

inspired the states and state agencies %o meve more swifzsly
than they have ever done in the arsa of emergency preparedness.
Iowa is another socd exampls, where the Joverncr has met with
representatives from our cffice and in effect £0l4 his

. )
envircnmental protectis

e J
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submitted, and we expect to have that plan within the next
couple of days.
I stand by, Mr. Chairman, what I told you about a
~c+th and a half ago, and that is if three conditions are
met, I think we can achieve the concurrence in all of the states
in which there are reactors with no concurred-in plans by the i
15w of May.
You will recall that the conditions, I said were: 1
One, that we hadAthe cocperation of the states and
the other federal agjencies, and I think we nhave that. I'm going

|
to send some letters forward this week, by the way, which would |

I hope go out over your signature, which would reinforce the

other federal agencies in this transaction.

The need for some urgency and commitment of scme

resources and scme modest travel funds cetween now and next

spring %o assist us in this effort.
‘The seccnd conditicn was that we jet scme nelp in
our n office, which I think we have gotten, tc a large

. ! v - P .
while we are going down the road. In other words, that we

centinue %o ‘'ock at the subrissions oy the states against the

achieve concurreance in the plans cf states where there are

reactors but no concurrad-in plans, by the l5th ¢f May next year,
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COMMISSIONER AHEARNE: So you don't really see any

problem -- large problem with the Simpson/Hart ===

MR. RYAN: I see problems, but I deon't think they are

insurmountable. I think it is managable.

S8ut I do think the idea of some sanction out there

at the end of the road is a desirable one to spur the in

of the states and keen them intarested in the prcblems.

tentions '

COMMISSIONER AHEARNE: Len, is there any difference

between the Simpson/Hart and Glenn other than 12 months?

MR, BICXWIT: Well, there is a very big difference

with respect to new plants. If you were to include that
your 12 meonths, then there isn't any.
COMMISSIONER AHEARNE: Simpson/He . treats new

how? "

in

slants

MR, BICKWIT: As of the date of enactment under

Simpson/Hare, no new license can be issued unless there
snder the Glenn amendment that

i 3
concurred-in state plan.

into effect a year after 2nactmen

3
o

COMMISSICNER AHEARNE: Anybody xnow what partic

3 whare we have

.‘.

MR. RYAN: Yes, one in Virgin
soncurrence. We have a concurrence staring us in the fa
which ===

COMMISSIONER GILINSKY: Lec's see, ycu are say

would get caught or would not get caught?

%
esd

is a

ces

ol

"

a

=
-

e
_—hm - -
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MR. RYAN:

It probably would not get caught,

le

because

:he sbmission for the State of Virginia is on our desks and

it locks goed

have to do is test it.

New

from the Regicnal iAdvisory Committee and all we

Jersey where we have a concurred-in plan,

California where we have a concuired-in plan and Tennessee is

the next biy -ne, and Tennessee lOOks very

I don't know that we are going to get decisions.

get jammed up on that even if
inacted.
COMMISSIONER KENNEDY:
to the states by NRC, how long has the time
MR, RYAN: It depends. You know,
a generalizaticn because =---

COMMISSIONER KENNEDY: Well, let's

MR, RYAN: Well, first of all, it
frem NRC. Usually the first cut of 49ne res
from the Regional Adivsory Committee which

COMMISSIONER KENNEDY: How long
usually?

MR, RYAN: When we get a gplan, our
Committee immediately sends it ocut £o the

fh

. L )
ncies and we would get it by turnarcound,

ag

in 2 couple of weeks. We jet a

ices

then we find

ced at this point.

We might

the Simpscn/Hart 2mendment were

On submission to first response

elapsed?

you can't make

try. Make a guess.
is not a resgonse
onse is usually

e gmem oy e e
RS St Papmistete)

out
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where the problem ureas are then we lcok for a meeting o

resolve these. That varies from regicn-tc-region, because
there are mcore plans in Region I than there are in Region IV,
So it's a fast turnarcund.

COMMISSIONER KENNEDY: So it vanges from "X" to "¥".
Wwhat's "X" and what's "Y"?

MR. RYAN: I can't give it ¢o ycu off the top of my
head, but it is fairly swife.

COMMISSIONER KENﬁEDY: Could you call me and let me
know?

MR. RYAN: Sure.

COMMISSIONER KENNEDY: Thank yol.

COMMISSIONER GILINSKY: But let me understand what
you are saying. Are you saying that even with the Simpson/Hart
proposal, no plants would be caugnt =-- New plants, assuming

they continue »n the present schedule and cthings continue ¢

O

lock the way === ‘
MR. RYAN: Taking that assumpticn, I think that there
would be not any difficulty in the Simpson/Hart language as it

aprlies tc the issuance of operating licanses.

CHAIRMAN HENDRIE: When would you expect t2 see a
Virginia plan in place?

MR. RYAN: The problem is the axercise cf the zlan.
Qur word from the Regional Advisory Committee is that tne

olan as submitted, about two weeks ago, Locks very gocd. It
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looks as thnugh all of the essential elements are in place.
It is a guestion abcut exercise and the timing of it. I would
think that we could have a concurrence in the State of Virginia
plan before the end of August.

CHAIRMAN HENDRIE: And in Tennessee?

MR. RYAN: I can't give you that off the top of my
head, but it looks gocod.

CHAIRMAN HENDRIE: What does Simpson/Hart say about
construction permits? .

MR. BICKWIT: Nothing.

(Commissioner Bradford arrived at the meeting, 9:30,)

CCMMISSIONER AHEARNE: It sounds to me like we really
don't have any problems with Simpson/Hart.

CHAIRMAN HENDRIE: I much prefer the Glenn apprcach.
It gives you a shade more time and treats the near-in coperatin:
plants like the =-- the near-in operating licenses like the
cperating plants. Ifbwe Rave tg have an anendment, it is not

¢clear o me tha

o

it i3 either nesded or particul.zly usefal.

-y

COMMISSIONER GILINSKY: What dc these grevwosals say

- - - % - w ' s . =
MR, BICKWIT: 1 2ach case == I ¢hink in the case of
. ) i, . E . - ’ . . ;
all three, witihin gsix mcnths the NRC is =0 have a rule ia
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CHAIRMAN HENDRIZ: You just said a rule in place .
six months from enactment. Ten minutes ago when I asked, it
was six months from enactment, all we have got to do is to get
one on the street, saying, "What do you think of this?"

MR, BICKWIT: No, no. Six months, it must be
promulcated within six months.

CHAIRMAN HENDRIE: Effective.

MR. BICKWIT: No, it doesn't have to be effective
withi:. six months. |

CHAIRMAN HENDRIE: Oh, I see. It has tc be £final.

MR. BICKWIT: It has to ka2 final.

CHAIRMAN HENDRIE: 1I'm using the wrong werds.

COMMISSIONER AHEARNE: Did we get our rule-making

MR, BICXWIT: Yes.
CHAIRMAN HENDRIE: What do we pre

p—— - : ‘ v &
MR. BICKWIT: We projected €ix months I{rom the timne

b

L - a9 : i 4
the propesed rule is submitted.,

CEAIRMAN HEN

(8
o
bt
"

IIE: Which is scme zime down the line.

MR. BICKWIT: That's right. That would be after
comments are receivad.

CHAIRMAN HENDRIZ: How much time did we allow for
that first round of comments?

MR. BICKWIT: Porty five davs.

CHAIRMAN HENDRIE: OCkay, the notice isn't

O
t
=
[
L]
o 3
(19
.
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Yyet, $C ==«
COMMISSIONER AHEARNE:
weak?

MR. BICEWIT:

It should

Published Tuesday.

get cut when, next

w oW 0 e e N

-
(=]

CHAIRMAN HENDRIE: Tomorrow. SO commencd won t be
back for 45 days after that, and it will take ancther two 0
four weeks to round a rule ocut of the staff's deliberatiocns,
in the meantime, plus the ccmments.

COMMISSIONER AHEARNE: I thought we were trying
six menths frowm the date of publication of ncotice.

The advanced notice?

e o
S PP R

MR. BICKWTT:
COMMISSION&R AHZARNE:
MR, BICXWIT:
that way.

way.

‘CHAIRMAN HINDRIZ: Well, let!

Yes.

Suppcse ¥

¥
-

~e
~-

I didn't read the advanced notice

-

It is not entively clear, but I don't read it that

—~ -~
-

a rule back up %o the Commission after the ccmment zericd,
a proposed rule two and a half mcnths from ncew., How long is
the Commission going to decide what it is ©2 put cut to settle

Let's be self-congratulatory and say two weeks.

hiree months. Then it is going %o take a week to publish it

"y

Qrety

ard ow much time are we going to allow for comment?
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CHAIRMAN HENDRIE: Well, since you have got a rule
that deals with the role of the states, and you have got a
batch of states and so on, why I think you are going to be
inclined toward more time, rather than less time. I think
the comment periocd, plus the publicaticn periocd and so on,
you are talking 2boul twe months more. Six months is
possible but doubtful.

COMMISSIONER AHEARNE: But possible.

CEAIRMAN HENDRIE: Well,it's possible. It depends
on how =-- =he other comments are going to range all over the
map, and I think reduction of the comment. £o give reasonakble
consideration or at least minimal acceptable consideration to
the variocus things that are propcsed, it is going to be a

"

rather long,agonizing process.
I'm really not confident about being able to get on
the street with six menths with the thing.
COMMTSSIONER AHEARNE: But 3ou start
from when we first published the notice.

CHAIRMAN HENDRIZ: I guess that's what I was logking
k- J o

COMMISSIONER AHTARNE: Right. And this is six months
from the date of enactment.

CHAIRMAN HENDRIZ: -~ From enactment, which may Dde
some time down the Line, ancther menth.

CCMMISSIONER XENNEDY: This?




w oW s e W

o e
W N O+ O

14

2L %

e s seme m

wpm—— “z=

=S §e o=

—————

) e o b e

22

CHAIRMAN HENDRIE: Yes, .
MR. XAMMERER: It ~as always been beyond Octcober.

CHAIRMAN HENDRIE: Yes That's a good point.

Let's see, was there scmething else in there bothering

What Zces Simpson/Hart say abcut the concurred-in
pLan route? In the Glenn arendment it is clear. The great
rush to get state plans concurred in is on the basis of present
standards and guidelines, and you upgrade as a separate step.
Is that clear on the Hart/Simp:son side?

MR. BICKWIT: 1In both cases you would go with the
current reTuirements until you modify them by rule. And as
I mentioned, as to when you hava to apply the new criteria,
and that is not clear, although those criteria must ke
final.

COMMISSIONER TILINSKY: And the idea is that you would
then backfit those on»all the plants.

MR, BICKWIT: That's zizht. And that i: true beth

with the Simpscon/Hart and with resgect to Glenn.

i

COMMISSIONER RBRADFORD: Now, are there Zdeadlines on

MR. BICKWIT: YNo, no, That would be laft £t the
discretion of the Commission.
MR. RYA: My understanding was that Tweywanted o pu

in the deadline on itz,perhaps a year from the time the rule is
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promulgated, but that's on the basis of conversations and
I gather they haven't reached that.

MR, BICKWIT: I gather they haven't. That may be
their inclination and these amendments are subject to char<e
at anytime before being offered.

COMMISSIONER AHEARNE: Well, I guess I weuld still
prefer Simpscn/Hart. Glenn is fine, but I would be against
Johnsten, The idea of us generating cur own plan with the
state is something I don't think is a good idea.

CHAIRMAN HENDRIE: Dick, do you have a prelerence in
these things?

COMMISSIONER KENNEDY: Well, I think I share the view
that you expressed earlier that I don't think anything is
necessary to get the jcob done. I think the . ates, when
motivated, and I see no evidence %that they are ncot, tend %o
coenduct their business in pretty efficient ways, and indeed,

a "all of a lot more afficiently than :he Federal Governnment
has now or will in the future. And I think ccercisn on the
part of the Federal Government is a grand thing, i1t is even
constitutionally sossible in certain circumstances, I think

it is undesirable in most, and I think that's “he case here.

fh
i
)
fu
it

1
-8 an

You are talking about the health and sazety of pec

NS

goes =0 the responsibility of the local governments, that's
exastly what they exist for and I think they shcould be

encouraged and assisted, nct driven.
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Having said that, if the gquestion is between Hart/
Simpson and Glenn, I would prefer Glenn. I don't believe that
the Johnston motion is motivated well, in my .iew, is
disacceptible to reasonable implementation on the part of thc
Commission. I don't think the plan itself would be a useful
device in most circumstances, at least as useful as visualized,
the purpose for doing that, Mr. Johnston has, I sympathize
with and hope there will be some other way to get at it.

COMMISSIONER GILINSKY: I guess I would prefer
the Simpson/Hart preposal. I think the distinction between
new plants and existing plants is a gcod idea. That no plant
should be licensed without meeting the standards of public
protection beyond reactors.

CHAIRMAN HENDRIE: You do recognize that it has
certain -- that there are certain ancmalies, I will give
you one in particular, althcugh because there is a state

3 g e s : R : : v a2t ;
- ot § pmin : . T ;
Dianll wRiCh 1S concurrzed in 1 the area, ay <€ woulan' ' T Je

New Jersey, for instances, if it wers a state

in which there was noct a con

)

urred-in plan, Salem Unit 1 under
the amendment would cperate -- continue $2 cperata. Salenm

Unit 2, an essentially identical unit except sliightl
as unit =wos always are, would sit there unable to operate.

And I think one would be hard put to separate out precisely why

. i . -y . ~ ok - -
it was that Unitz 2 was more hazardous than Unit 1. So 1t does
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lead to that kind of an anomaly, but in the particular case

New Jersey does have a plan, so we won't have that displayed.

And that's whv I have aruged that for these plants

that are essentially at the end of construction now, treat them

B B Y N -
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24
25

S T v — e

like operating plants for many of these backfitting propositions:

and applications of new requirements.

Now, as you go back the timuneframe and say, "Well, how

about a plant

that is six months away rIfrom completion?”
Better still, "How about a plant that's twe years away," or

something like that.

dewn the line,

six mcnths,

Obviocusly you can't stretch that way back

several months, I don't kxnow, would

be, for me, a cutoff. But Simpscn/Hart.

Peter?

COMMISSIONER BRADFORD: Well, it seems tc me what
we can most usefully do is the best we can, lay out for the

Congress the impacts ¢of the variocus provisicns 2s we see
- -
T— e Al
I don't know that our endorsement ¢f one or ancther

= - - 1 - . < - - -
of these adds a lot to their consideration of them, that is,
it is really their appraisal of what the public is demanding
and in turn, what the public health and safety require that
will presumably dictate whichever cne they adeopt. So my
first concern would be that we communicate with them
accurately, just what the effects of the different ways of

[ - ) - - a - -
coing it would be., If we are asked cor feel compelled =0
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indicate a preference, I suppose I
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weuld prefer Simpson/Hi:ItT.

but it seems to me chat we are addressing this problem one

way, their perception may be that

~hey want to put a code of

some :or+ in the legislation, and I woulc .eally say it is them,

rather chan us who should appraise
feel is needed.

COMMISSIONER KENNEDY: I
Peter. Let me sort of not: tiat
with that note.

COMMISSIONER BRADFORD:

act of patrictism, just a little

Yes,

what kind of a code they

think that's carrect,

we sort of opened the meeting

{ was committing an

energy conservation and

I haven't mastered the buses as yet.

COMMISSIONER AHEARNE:
advice.,

CCMMISSICONER BRADFORD:

- P
taxe the same l.iDE.
s - . sewn -
CEAIRMAN HENDRIZ: I don
’Abn e T T L B At e mem s -
R Y - Qﬁ-ﬂe-.- n.-s ‘\‘.th.~- - . .‘oib

CCMMISSIONER AHEARNE:

CHAIRMAN HENDRIZ: == T

I would be glad tc give you

-

I don't think you and I

hat we have

£2 indicate wha* we +=hink about these various amendments.
v . 3 = - -
I+ seems to me that the affects, to the sxtent that

there has heen ccocmmunications

and our own staffs, why various estimates of the effects have
been traded back and forth, and in many 2f these alreas, wiy cne
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speculates and it, indeed will be down the line some months
after enactment befcre we really know the effects, but the
estimates, I guess, have been traced in a number cf cases.

COMMISSIONER KENNEDY: Let me note that when you are
talking about the Simpson/Hart bill and amendments to it, we
are talking about a great many other things as well. We are
talking about assessments of tneir impacts. Those things ocught
to be taken account of as well, it seems to me.

CHAIRMAN HENDRIE: Which are the other things?

COMMISSIONER KENNEDY: Well, cormunications systems,
internal arrangements of the Commission, response %o ===

MR. BICKWIT: This is the bill that our discussion
is centralized on, the Simpson/Hart amendment which dcesn't
deal with those issues.

COMMISSIONER KENNEDY: But all of chose things are
chere, and it seems to me scmehcw or cther we have not deen

asked #2 comment on those either, hawge we?

" b | 4 -
itself. 5o there are a whole lot of guestions tlat are ===
- -~ Y Bl et " RTr PRy . .. - 9 - = o e 4 - -
SOMMISSIONER GILINSKY: Well, let me say tha%t I would
3 & P e 4 3 Tes 3 - b s s -
have preferred to have this entirely handled by the Commission

. : | % -
schedule than we seem to be on.

A8
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28

COMMISSIONER AHEARNE: Why don't we schedule our own.

COMMISSIONER GILINSXY: And I

in the circumstances it seems
among these propcsals =--
CHAAIRMAN HENDRIE:

sentence of ycur comment.

oy -

- -

thiak somehow

to me that given the choice

I'm scrry, I missed the first

COMMISSIONER GILINSKY: Well, I think that one of

real problems is that I think

address all the problems that

that the present state plans

need to be addressecd and what

one really needs toc do is ge. an up-graded set of rules to
apply to all the plants.

It seems to me th2t .s something that d be dcne,
really, I think on a shorter time schedule than s.a months.
I really don't think it is an elaborate a guesticn as it
seems made ocut t0 be, and == well ===

CHAIRMAN HENDRIE: Let's see, with regard == let
me see if I can make some kind of a summary with regard ©o
emergency planning, and see what vou would prefer to add --
what you would like %o add %o it, and tren either as it stands
or suitably amended, we can ask the congressicnal staff £
pass the word.

It seems to me with regard to emergency 2lanning
that with the changes which you have related to us this
morning, the Simpscn/Har+: provisions on emergency planning are,
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2t least, how should I put it, favored by or at least
agreeable to a majority of the Commission. The minority of

the Commission think that the slightly greater time and

rJ

slightly different treatment of new operating licenses in the

Glenn amendment would be preferable, and at least two of us

-

also vcice the view that I =hink we can get along perfectly

well with regard to the pubiic health and safety withcut <he

legislation.
I would also -- Well, does just that much run

outside anybod;'s viaw?

I just wanted to add a perscnal comment and that was

that the original provisions in the bill, six months and so

on, were just goirg to shutdown substantial generating capacity

quite straight fcrward.

I'll make or continue the personal remark and say
«hat I certainly hope Bob is able to make his May 1l5th
cemmitment on all of these plans. One of the reasons I would
prefer a littla more time in a law is that it is oy own Zuess

that we wen't Juite make it on scme states. T bet you a cooxki
that within a year, why we have gotten agen.zed letters

from scme governor or other saying, "For Christ saxke, Jjust
because the last cf 32 discussion ! ams on a state plan,

some fairly insignificant pcint abcut whether the director

or the deputy director of the county Civil Defense called
Smith in the case of an emergency, vou are going to shut down
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a plant and cost us $10 million odd dollars cor whatever
the current number is a month for differential.” I think we
are going tc be sitting here shrugging and say, "Well, the
Congress passed this great law and we agreed that it was a
great idea and we are sorry."

That is a personal comment and I would not ascr'be
it to the Commission. I %hink others will disagree.

COMMISSIONIR BRADFORD: Well, there may ke a variant
of it, but I .ould agree wi:h -= Bob, what would happen if in
December the Commissidn premulgates a set . conditions cal'.ed
"Package A" for concur -ence which is different from the mode
that you ncw wnrk on, »resumably "Package B"., You will then
have from December to ‘ay to cocncur in ===

MR. RYAN: The Simpson/Hart says that you use the
deck you have got now. Use the standards that you have now,

COMMISSICNER BRADFORD: No, I uncderstand that. You

| %= & -3 ; i3 " : ¢ " : -
will now fave from then uantil May <o Sompasing usSing FackKage =

3 e - = - N - o om t < noan 1
even though as far as -he Commissicn is conrerned, "3" isn't
. > 3 v s eoss Y % % < vk b
what we want anymoere, 30 that there will be a lot of, what I

-

assume, will be sort »f wasted 2fiort, because %Zhen scnetinme
=ack &0 thcse same

- - - " / - . - - Ead > - -‘“ﬁ
states and say, "Okay, acw we have goct to do it according o
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effect and in which the states coculd confcrm to those
regulations.

I don't see any circumstances under which the
Commission would throw out all of the 2lements which are now
considered in concurrsnce and s*art with something less than
shat. So the concurrence contemplated under the present
scheme and the approval contemplated under %the regulatory
scheme would have certain commen features.

COMMISSIONER BRADFORD: Yes, but one cculd imagine

a situation in which vou said to a particular state, "All right,{

if we can't get concurred in your plan by mid-May, you will
have to shutdown." Thnen scmetime after that, depending on
what we decide in the rulemaking, after you say to them three
or four months later, "and now, we can't achieve the following
by another pericd of time within probably the same calendar
year, we will have to shut you dewn _ain.®

MR, RYAN: It probably weculdn't be in the same

1 -~ . 3 . T - 3 . ~ - Y & . .
calendar year, because my understanding from Asselstine Is

- 3 1 < s 3 e Exypmal 1ty
that they are concemplating a year atter tile ru.es are JorMalLLY

COMMISSICONER 3RADFCORD: Risght, but £hat migh® De
Cecember.

MR. RYAN: It couldn't be, I <on't think 1if you are
talking haviag the bill enacted in, say Septem.cr. It would b
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from four to six months vou would get the rules into place
and that would bring you in to the spring of next year, and
then a vear from that would be the spring of '82.

ZOVMISSIONER GILINSKY: Let me ask you something
else.

What happens if there are several sites in the
state and the plan as you have laid out, the guidelines and
so on don't really deal specifically with individual sites,
do they? '

MR. RYAN: No. What we usually do is incorpcrate a
lan to deal with a particular site as part of the state
p-an. And sc far, we have been able to do cthat withcut great
difficulcy.

I don't have much -- it is not upsetting to me, the

idea that the plan should be site specific as in law. I chin:

that we now have th ttention of the states and the lccal

s . - . . . -
indeed, a sancticn a%tached tgo the bill, then it is likely

- 4 1Y =" 1 -
that that attention will translc.2 itself into plans and acticns
N P B i s . - = - 1 g

oy the states znd local governments. il the onject 1is To cet

emergency plans ocut there by states and by local governments,
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CHAIRMAN HENDRIE: Why don't we turn to whatever the
next one of these ocbjects is.

MR. BICKWIT: Okay, I think the naxt important area ‘
ig ==~

CHAIRMAN HENDRIE: By the way, before we leave that

one, Peter was saying that we ought to get some indication of

impact, and I guess, would it be -- could I gather enough
support from the Commission so that an additional corment after
the main one that Carl couid make to our friends in the
Congress, the Senate a2t any rate is that in order to carry

out these kinds of things, emergency planning is the particular

.ssue at hand, but there are other areas. We can't indefinitely

¢ down the line with a Commission each year progesing some

modest increases of these support cffices which come under
the heading of program technical suppcrt or program development
administration, and year after year, having the Congress knock

-

=10S§e pecpie Qut .
- -

-

line battalions and nobedy t¢ bring ‘hem Scod and water. They

are going to starve,and dam it, the agency needs -- would you

object if that kind of a ncte were added on. I have it by way
= 4 - 1 = g -~ -
~f impact in terms of thinking about it from our side. I

COMMISSIONER AHEARNE: I certainly agree with the

or

sense of it, I'm not sure whether the ===
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CHAIRMAN HENDRIE: Precise language =---

COMMISSIONER AHEARNE: Yes.

CHAIRMAN HENDRIE: OCkay.

MR. RYAN: Mr. Chairman, may I say something in that
connection?

CHAIRMAN HENDRIE: I guess so.

MR, RYAN: There was a cut by the House
Appropriations Committee which in terms of our office means
$700,;000 which, if sustained will mean that we will have 0
cancel our training program in the Nevada test grounds.

CHAIRMAN HENDRIE: Well ===

COMMISSIONER KENNEDY: What was the purpose of the
$700,000 angd ===

MR. RYAN: To mount this program.

COMMISSIONER KENNEDY: That was the amount of the

program? And the appropriations?

-~ - — T - —— . - -~ - - -~ - - . e - .
CEAIRMAN HENDRIE: No, the $§700,000 was the on-going
b ' T - o~ - - k| - b | 5 -—a, -
gschool cut there for state radiclogicel health offices, and
. T - . w24 11 ) ¥ 4 . s = = * - % .
my view is we will make suitable provisicn. I doubt that we

will want it in the overall scale cf agency priorities, I dcubt
that we will want it run that way.

Shall we try the next item on that list.

COMMISSIONER KENNED:: Wait a minute. I didn't
understand what you were saying.

CHAIRMAN HENDRIE: Well, in a very veiled way, I was
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saying I'm trying to make some impression on the collective -<-
COMMISSIONER XENNEDY: About the $700,000 program?
CHAIRMAN HENDRIL: Yes, yes.
what I was implying, in a veiled way,1s that I'm doing
my best to the appropriations committees to not leave us without
those funds, and if we are left without the explicit appropriaticn
to avoid some kind of straight-jacket language in the
approprizcion which weculd prevent us from considering tuis %
need against the other agency needs and see if, indeed, it |
doesn't ra~X up into the funding level. 1I'm inclined to think ==-
CCMMISSIONER KENNEDY: I 100 perce:nc support you.
CHAIRMAN HENDRIE: So th_af.'s *he thrust there.
How abocit the next one, whatever it may be.

MR. BICIWIT: Before we go on, I guess I ought to

does nct actually say that cumpliance with the new reguirements
is necessarv tc Xeep an existing plant up if the plant ccompiied
with the existing reguirements within the six mcnth period.
Everything that the staff members and the senator: have said
about the 5ill suggests that that's what they intend, dut

gz N o
an effort to clarify that or not.

2l ! | . . —
The next area relates to construction permits,

or
it

Senator Kennedy has an amendmen o impose a six-mont:
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moratorium on construction cermits, starting with the
beginning of the next £.-:21 _ear and going for six months
into the year.

CHAIRMAN HENDRIE: Wha: would that be, October lst
tc something or other?

MR. BICKXWIT: Yes.

CHAIRMAN HENDRIE: Is there one like that from
Senator Percy?

MR. BICXWIT: Noﬁ t my knowledge.

Senator Bart is folding an amendment into the

RKennedy amendmen. which would require within six months, and

T don't know whether it is six months £rom enactment or the same

six-month period that Senator Xennedy is talking about. I

think it is the same =. -month period Senatcr Kennedy is talkin

abou%, that would require the Commissicon €O propose scme new

= +% w24 3Y W - . - - - & ~ - -
So what will happen, as I understand it, Senators
-

Xennedy and Bar+s will offar this combined amendment, and

-

Senator Simpseon cppeses this amendment and would prcbably move

amendment, is that similar to the Markey amendment that had
been in the House?

MR. BICXWIT: Yes,
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COMMISSIONER
without any conditions
and the Hart is in the
conditicn that this
or is it an additional

six month ===

MR. BICKWIT:

37
AHEARNE: So it is a sir-month stop
if that's tc be ‘~ne in :hat six months,
condition. Now, is the Hart the

must be done to lift the moratorium

feature that must be done in that

I don't believe it must be dcne to

1lift the moratorium, but there is a mandamus provision that

would require that it b
COCMMISS1IONER
these siting provisions

MR. BICKWIT:

e done.
AHEARNE: Anything specific abcut what
are supposed to be?

Yes.

"Thcy shall address %o the maximum extent

practical the following:

"Extend a maximum =--"

COMM=SSIONER
MR. BICKWIT:

L
-

rvragded during the use

"The minimumn

boundary 3£ an' densely populated area.

o extend th

low pepulation zone immediately

KENNEDY: Is that the way it prefaces?
‘ZQSO .
: . - ey - - = L %
maximum populatsicon density of the

: 4 ) 2 i _
distance from the site to the nearest

e - 5 ey & = -
4i1@ mainimum I1SSL

-
“a

w
(8]

groduct releasew into the containment structuse assumed per dos
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calculation 3nd the extent =0 which design £2atures of a
facility that have a significant bearing on the probability

or consequences of accidental rel ase of radicactive materials
may modify the applicability o such requirements.”

CHAIRMAN HENDRIE: I must say, I see very little
point in an arbitrary -- As I have said before, an arbitrary
suspension of construction permits.

I know cne place 'here tn~ were contemplated as
a legislative proposal. I noted that the state involved was
in a situation in which it would not effect, in any way, any
of the propcsed units in that state. I don't know if that
is the case in Massachusetts or not, but it simply makes no
sense to me, and the further business abcocut the siting
regulations, we have in process and a task force tc lock at it.
It is a ccmplex matter o take into account the maximum
practical extent.

I wonder if t~are is, in fact, finite human endeavor
which would meet that kind of language. Ycu know, if people

want to say we are nct gecing to have any more nuclear plants,

|5}

think an amendment that simply says that is the straightliorw

COMMISSIONER AHEAPNE: I'm not sure I -- Well, in
‘et, I don't go along with a lot of the words

there,J) ‘e, but I would basically agre~., I would be against a
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meratorium decision, I think that we have the re~ponsibility
| to decide whether or not to go ahead on a particular plant and
I assume we will meet that responsibility. Sc I would be
against a meratorium.

COMMISSIONER XENNEDY: 1I'm not arguing the guestion

| of a moratorium cone way or the cther. I agree with the nctiocn,
howeve' that if, in fact, it is desired by the legislature t2

have a moratorium it cught to step up to the plate and hit {

CU I - SRS - O © T U TE R I

i that ball, and not four cthers. They ocught tc address that

=
o

question head on, face on so that the public clearly understands !

|

H
[

precisely what it has just decided on its behalf, and whatever

12 | that decision, I would applaud it.
|
13 | COMMISSIONER AHEARNE: That's much better said.

The point is, if it is a question of the health and

15 | safety is protected by our process, I think we are sufficiently
|

1 | responsibla to dc that, but if it is a legislative decisicn

17 o put a moratorium on, that's clearly their responsibility

- -l i . qegulia mge i e - . - o s e T e e e e -
18 and their autherizy and it is not really curs o comment on.

19
20 last comment, that is, if any imposition for a meratorium

21 | obvicusly would be a statement on the Congress

22 they had for some reascn or other doubts abcut our process,

< ' s 13 . - - —~ - - - -~ LT
then it's capabilities during the period of a moratorium

23
24
25 : "' % P ; 9 - = ——. - o - -
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in order that we would propose it ourselves.
It seems to me that their judgment of our prccess
is theirs to make and about the most would say about it is
that if I saw the moratorium were in order, I would vote to
impose it here rather than advise the Congress to do it.
CHAIRMAN HENDRIE: I would think it would be clearly
cur responsibility to do that.
COMMISSIONER GILINSKY: I woculd agree.
COMMISSIONER BRAbFORD:
there is noting that we have indicated for our own purpcses
that there were some preconditions to further licensing ard we
are still working that out separately.
COMMISSIONER AHEARNE: VYes.

MR, BICKWIT: Mr. Chairman =--

CHAIRMAN HENDRIE: Okay, the next amendment.
MR. BICKWIT: Before we leave this cne, it seems
perfectly possible chat the tabling motion would carry and

treated as the resuls, and
poine, would then cffer the non-moratoriunm

feature on the amendment as a serarate amendment.

COMMISSIONER AHEARNE: Do you mean the maximum
practical, et cetara?

MR. BICKWIT: Yes.

COMMISSIONER KENNEDY: 1If the Congress wishes %o

give us scme guidance as to the Xinds

That having been said, I guess
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they think we ought to take into account in the public health
and safety business, I think that's wholly within their

province and we should be guided accordingly. I don't think

I want to give them guidance as to what I'd like guidance about. |

COMMISSIONER AHEARNE: Except I doubt that in contrast

{
to the previous where we have a fairly well structured p:ocedurei

I think, and a lot more infcrmation on emergency planning.
I'm leary about being able to get intc place that rule in
six months. I think we ouéht to mention to them that that
seems to be ===
CHAIRMAN HENDRIE: Particularly if it is going to
start -- Well, October lst you could regard as =--
COMMISSIONER AHEARNE: And that's an overly ambiticus
schedule.

COMMISSIONER XENNEDY: It is to be recalled that we

have had a siting policy task forca at work for the last three
years. It was not exactly as though we had started from

scratch today.

The record would have £o make that clear if we were

-~ > -~ - AT - - - e L. . N D
COMMISSIONER GILINSKY: Actua.ly, the nction that this

-

is really within our purview also applies to the previ

|
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emergency planning and my comment about cur proposal is

really to indicate that this is really the time scale and

like to see us move on.
COMMISSIONER AHEARNE:
going in that directiow with Simpson/Hart,

CHAIRMAN 4ENDRIE: Well I must say,

:

-
-

Right, since we are already

I have no problem.

said the Commisrion should consider its siting reculations,

in particular with regard to provisions having to

population densities and distribution of populaticn about

do wit

42

potential sites, and implement or promcte amendments that deems

necessary and appropriate within six months,

at least make a stab at it.

When you crank it up with words like "maximum,

practical,”

citizen ¢of the United States must be formally solicit
comment? I guess that's a maximum practical con

* . 1 - s 3

I suppcse we could cut it off at age seven cn the
) & s

persons ycunger than that might nct have anything

7oy know, if you set the amendment up and carefu
calculate it so it can't be done, why then I have a lot ¢
objection to that kind of legislative instruction Sc as
framed, I would ‘just:

A. It can’'t be done; and B, if the intenticn

1
f
n

what for Ged's sakes, dces that mean;that every

I think, you could

an amendment which

would
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setting it up so it can't be done is to kill the whole
process, then once again it beccmes a moratcrium guestion and
I think the fair thing to do for the senator is to set down
and propose no more plants be sited and vote on the issue,
which in fact, underlies the proposition.

COMMISSIONER AHEARNE: Coulé I get a, perhaps somecn

more familiar with legislative language than I could answer,

" when the phrase "to the maximum extent practical," dces that

L e e Rl AT .

-

mean do as best you can or does it mean scmething more in the

mathematical sense, t!fa maximum that the Chairnan alluded

-
- -

MR. BICKWIT: I think it means do the best yocu can.
MR. SHAPAR: And be prepared to litigate.
CIAIRMAN HENDRIE: Yes, I look forward to explaining

in ccurt why, in fact, the comment pericd was 30 days. After

“all, if you really wanted to get more comments, 60, 120. Why
waren't pecprle sclicicted? Well, we sent it out to a list of
100 pecple. Why not 300 ¢r 500? Surely 100 coculdn't have been
mainum and practical coansideraticn. If vau could sclicit

it seems %5 ma that anybody who wants So litiga

-

ot

e

v
b4
it

.
-
. w3 } &3 o § 2oy T shink a1 Bas 3 e

Jp ia knots indefinisely. I think you hava no way of winning

-

against it and a’l xinds 2¢ ways of loosing.

& o AT "o 3 e ' - = -
If hae wants to say, "Do the best vou can 1in Six montns,

"
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how acout that for language?
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Well, on the ==-

MR. BICKWIT: It's do the best you can, but it is

not do the best, which in your judgment you can. t is do the

best, which in tle court's judgment you can.

COMMISSIONER AHEARNE: You would agree with Howard?

MR. BICKWIT: Yes, yes I would.
COMMISSIONER AHEARNE: Be prepared to litigate.

CHAIRMAN HENDRIE: Well, for myself, I would take

b o : o= o e |
i the pcsition that these admoniticns to change the siting

i

; »2gulations don't socund to me =-- it is the first time I have

i
'

i

|
i
:
'

A

4
.

1

i heard it, as a matter of fact. I still don't have a copy
} written down any place so I can read the language. It sounds
|

| to me like a fairly bad idea. And I would appreciate ccmment

up and down the table, and maybe we can move to the next oJne.

to £lag the proplems that the language to the maxinmum extent =--

detail as

remember

case.

COMMISSICNER BRADFORD: Well, there is n¢ reason not

L s 3 : = P
Well, and ~.1 that cther cetall

CCMMISSIONER BRADFCORD: Which? Do you mea . the

-dh-' - -

- talm -
- .- 3....;_‘2

O

- 3 - o
t we ought to consider?

CHAIRMAN HENDRIE: Well, as Len read i%, and I can't
L all =--
COMMISSICNER BRADPFORD: Well, "A" #hru "D" in anv
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CHAIRMAN HENDRIE: Yes, the maximum practical
consideration struck me as a bloody horror, but it sounded to
me as though there were scme other things dug icwn in there

that sort of had the same ring to them.

COMMISSIONER BRADFORD: I took the others to be mostly -

well, listing in topics we ocught to consider cr areas that we
ought to cover.

MR, BICKWIT: Well, address to the maximum exten
practicgl, the following.

COMMISSIONER KENNEDY: This is the r.'es, should be
to the maximum extent practical addressed?

MR. BICKWIT: (Nods in the affirvmative.)

COMMISSIONER BRADFORD: Well, it is no: an area in
which I would oppose the Congress legislating on any <£{ (he

overall, feeling that it would somehow be proper for Congress
E Prog 3

to act immediately in this area., I guess I would want to study

- - < ==
5 - .- - - - - -

it a liztle more. I have no cbiection ¢o flagging cut the
-av-&-‘,-' 1 .- -z»-;'n' ms T T T Rl R want €5 take any b 3—'_.3-
e e N vammes - PO - ca L8 =y PRI BeS @ =4

commission against legislation con the subject.

CEAIRMAN HENDRIZ: Vic?

COMMISSICNER GILINSKY: I pass on this.
CHAIRMAN HENDRIE: Dick?

3 e e - bk 4a oL P 4
COMMISSIONER KENNEDY: I don't have anything additicn
on this.
OCMMISSIONER AZEARNE: I commented.
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MR. BICKWIT: Mr. Chairman, I think the Commission
is opposed to both ends of this equation.

CHAIRMAN HENDRIE: To the moratorium preovisions, I
think clearly. I think also, to the extent that on the other
half, I would clearly -- I read it as a moratorium sort of
thing, that is, an essentially impossible task being assijned
under the law ani then the result is, well, you couldn't 4o
that and kncck everything off and set it up so that lawsuits
will be not only permitted, but encouraged and the law is
carefully oriented so they are bound to suceed and the result
is that everything gets cranked down.

So I'm rabidly oppcsed to it. I'm not sure that
that could be regarded as the view of the Commission. Peter
has noted that indeed, it is fair to where there is some

perception that particular language may create meore problem

z
1
by

nan the sponsor realized. = ink it is fzir to note that

- . 2 ] * * 2
and John, I think you were noting your concern that indeed,
the six mcnth time frame was nct a practical cone, that it would

mean that we would come to the end

O

f the six months, 1ot nav

he regulations, take the window 1li

p
e

A

f the statute to suit and locse f£lat out becavse the statute

O

I
w

set up that way.
COMMISSIONER KENNEDY: As I, in contrast recall, it
is not six months we are talking about, it is three and a hal

years plus six months that we have been at this.

gaticon under the invitation'
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CHAIRMAN HENDRIE: That's right, we have been working

COMMISSIONER KENNEDY: We have been at this for some
years, and it seems to me that if, in fact, there is a genuine
danger that we could not submit an effort and complete th

task in six months, the Congress shouli te aware of that,

and then it should nct be allowed in that context, £o beccme

a moratorium bill, sort of a self-enacting moratorium bill.

It should be clear that that's the purpose if that's what it .is,

but we should not, I think, suggest that we are starting from

scratch and therefcore, we may have many many -- a long <xtensive

process, that we will take into account, what I understocd
to be, a rather modest set of siting considerations.
far less than those we have alrsady taken into account.
COMMISSIONER BRADFORD: Jce, on the moratorium or
the explicit moratorium part, I didn't regard what I said sc

S i 4 At 4 3 %3 o
much as beéing a position of opposition to it as cone in which

-

+ 7 Ry - P T . - a1
Qil, cost %0 consumers, reliabillty impacts as well as oOr
\ae--ep - - we can a:f: bh“v) can c'-v-a:qe -la —O" R T et
-~ eSS e -—_—aaa s - - PR -— R e [#4 -eh Frlan rae2 =ecter
thar we can in terms ¢of what they think the public wants at

3 y v o= . s & T .- -
all I meant to say 1is that 1L I thought

J

~y - -~ -
\-l"& -

'L

a moratorium were necessary with

-

o
"
(8}
r
o
O
o
f
1]

i8]

ISR 3 1 o 3 mia wenlsl
ublic health and safety here, then this would be

Certainly,



W W N o0 e W

[
o

1l

e o S
® 4 O N A

- e e - -

Pa—

e i e

43

the place to vcte for it and nc%t to exhort them to do it.
As far as putting a notacion to what my position
is, it is up to them and the considerations aren't subtle ones.
They will be as obvicus to the Congressmen as they are to us.
CPAIRMAN HENDRIE: Yes, I think I understcodéd that
point of view on your part, Peter, and hope that Carl had
noted it.
iow, my objection to the six-month moratorium on
CPs is, if the Congress is concerned about health and safety
and doesn't think we have got the guts or the wisdom %o do
what is necessary, why are they fooling around with CPs.
I have never seen a plant in the construction permit stage
that has fission products in it, and fission products are
what the danger comes f£rom or where the hazard lies.
If that's the way they feel, let them step up to the
plate and shutdown crerating reactors. That's where the fission
groduct is, that is, the CP six-month thing seems tc me, a

13 PR | 13 s % e} . "o L B »
Setally Cynical po.Litical maneuver To s23Y7, 3CY, 00K, wWe

% ' s 3 =2 : . P =
ey ve knocked off construction perm. ' for six months.

» ' L + %4 - Y - - s 1 N .
Isn't that grand. Any kncwledgeable citizen will know it is
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other amendments. Time rur. on.
CHAIRMAN HENDRIZ: Wall corsidered.
NOMMISSIONER KENNEDY: wWhat is the next o

MR, BICKWIT: The next area is

42

rne, Counsellor?

the wa: t2 area.

Senator McGovern will offe: a proposal ti give states

a veto over the siting of waste facilities.
COMMISSIONER AHEARNE: 1Is that 235? 1Is
we have?

M., BICKWIT: Yes.

that the c¢ne

There are a number of cther amendments in this area.

I gather that the floor manager can move to table
amendment, that they have the suppc.st of the Energ
and the ranking members of the Governmental Affair
and that includes the mincrity sides uf all three
My understanding is that the substitutes
McGovern amendment which have teen introduced will
if that amendment is ﬁa:led. So in oy

E - -t o < . e Y .S - -
this amendment tabled and it wculd not get o a vo

the McGover

y Committee

s Committee,

committees., !
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COMMMISSICNER AHEARNE: Wait!

MR. BICKWIT: Just the opposite, which would deny
the rights of a state, that -=-

COMMISSIONER KENNEDY: Excuse me, now what ===

MR. BICKWIT: The idea was that if -=-

COMMISSIONER AHEARNE: If you have a nuclear plant
in your state, vou &o not have a right to have a veto on
dispcsal of waste in vour state.

MR. BICKWIT: "“hat's right.

COMMISSIONL:x AHEARNE: If you do not ..ave a nuclear
plant in ycur state, then you would have the right to dispcse
of waste,

CCMMISSIONER BRADFORD: Supposing you own a pizsce
of a nuclear plant in another state?

MR. BICKWIT: We have not seen language that =--

COMMISSIONER XENNEDY: What was yocur guestion?

COMMISSICNER BRADFCRD: If a power company in a
particular state owns a piece ¢f a nuclear zlant in anctcher
state, but dcesn't have cone sited within its becarders, I was

asking whether that state would have vetc right or not.

MR. BICFWIT: We have seen no language in that regard.

AR e i
CCMMISSIONZE

w
7
2
8]
v
<

The eguities wouid seem

MR. BICRKWIT: The Domenici amendment would require

that the Secretary of Znergy and the individual states negctias
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a relationship with respect to siting of waste facilities,

state-by-state, and until they negotiate 1t, no waste facility

can be sited, which 1is tantamount to a state veto.

COMMISSIONER AHEARNE: Are you describing Domenici's

as one of the
McGovern's is tabled?
MR. BICRWIT:
understanding
McGovern is tab.ed.

COMMISSIONER XENNEDY:

amendments that wcoul

, :
That's right.

d not be offered if

All of these -- my

is #hat none of these would be offered if the

Domenici's vould not?

MR. BICKWIT: That is my understanding.

CHAIRMAN HENDRIE:

tc be sought.

That sounds like a result hardly

MR. BICKWIT: And Glenr and Percy have an arendment

veto.
KENNEDY:
MR, BICKWIT: The

are the

other wecrds, they make the arjume
over the RCE activity, constructi

That raises

the further question,

Those are

choices.

Tt 18
as the NRC itself is
S . -
some c£ the language, in

should th



e w ~ o w b w L] o

el = S S
M e W N O

52

the nation's safety review process, which is NRC's bag.

I would think that you would want, whichever way you come
out, perhaps would want to address that guestion and perhaps
have scmething to say about it.

COMMISSIOMNER AHEARNE: There is a related -- in for
example, %he Domenici amendment in which an arrangement entered
into by the Secretary of Znergy and state is binding on all
agencies of the Federa. Government.

MR. SHAPAR: That's one of the provisions I was
referring to.

COMMISSIONER AHEARNE: Yes. 2nd tha-'s not so much
the veto as it is that here's a: arrangement DOE maxkes in which
the law would seem to say would then be binding on us.

I don't think we would want %o deal with those.

CHAIRMAN HENDRIE: Yés. And that amendment says the
state will have the right to concur, not to concur in all
stages of the planning, siting, development, construction and
operations. They sort of have a continuous shot at it,

MR, BICKWIT: I gather that under all of cthese

proposals there is a continucus shot at it, except for the
Glenn/Percsy propcsal. There is a shot at anytime, but ycu only

have one shot.
COMMISSIONER AHEARNE: Well, the McGovern amendment
was confusing %o me, in the sense that it seemed %0 have the

Chairman, which I assume was of the NRC, inveolved in ===~
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COMMISSIONER XENNEDY: That's right,

COMMISSIONER BRADFORD: Yas, .- does have that
feature.

COMMISSIONER XENNEDY: Yes, but I think that's just
bad drafting.

COMMISSIONER AHEARNE: That seemed tc me to be DOE's
functions as opposed to the NRC's functions.

COMMISSIONER KENNEDY: He is talking about the
Chairman of the Atomic Enefgy Commission, really.

COMMISSIONER AHEARNE: But for those functions which
were then transferred to DOE, not ===

COMMISSIONER KENNEDY: Yes, :hat's right.

The Domenici amendment takes that same language and
says DCE. I think this is a technical problem which needs
to be corrected, in any event.

CHAIRMAN HENDRIE: What is this?

r

COMMISSICONER AHREARNE: The McGovern amendment, for
example, on page 2 at the top, ckay, thils is now the Chairman,

and the arrangements are ----

COMMISSIONER XENNEDY: That's the Chairman of tn

(8

F o . b e = - N
Atomic Energy Commission, if cne 3ces back to the Asonis Energy
- . P ;= d - 3 s =, - - .
Act, which is being amended, these fungticns are now your
~IAT TEUNZTY v 2 - ;o +h s
CHAIRMAN HENDRIE: Now walt a minute., You sa:

§ 1 S miY -
to build waste facilities?

this amendment authorizes m

[

I want %o reconsider ny vote.
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COMMISSIONER KENNEDY: No. This authorizes you to ==
this directs you to go tell the states, tribes, et cetera ~--

CHAIRMAN HENDRIE: I like the tribes part. Get
right out there.

COMMISSIONER KENNEDY: =-- abcout the expleoration in
which you inten. to de.

MR, BICXWIT: It is the -iew of the floor managers
in moving to table that this subject matter shculd be dealt
with in the context of genéral waste legislation. The
Commission supports that view to avoid with dealing with the
specifics inveolved.

COMMISSIONER AHEARNE: Zes.

COMMISSIONER KENNEDY: I think it is a splendid view.

COMMISSIONER AHEARNZ: I definitely agree with

that, and if the amendments, nevertheless, end up being

t

discussed, I think the point that HFoward made, the one which

§

‘ it = 4 - 3 z 2 . & R “
is certainly the biggest concern I h in this was the

- - - 1 e - - . - 3 v -
possibility of locking us into commitments based upon arrangement:

made by the Energy Department and these varicus states.
CHAIRMAN HENDRIZ: Alsc, if the amendmencts get picked

up, we have previocusly, with regard to state wvetos, withous

guite closing on whether collegially we are deadsaet against
it of gqung he for it, have said, "Well, if you are going to

have one, it seems tc us it cught to come at a particular tim

-

after there has been a chance ¢o really thrash out the zros
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and cons of the system,"” and I gu

be, I guess, after the cocmplet
in a reactor toc our construction
that exercise cf the points of vi
COMMISSIONER AHEARNE:
whe is offering the Glenn amendme
Congressional override.
COMMISSIONER KXENNEDY:
amendment? |
COMMISSIONER AHEARNE:
CHAIRMAN HENDRIE: I wo
ultimately the Congress is going
by passing a law sa
COMMISSIONER BRADFORD:

a state veto subject to a Congres

CEAIRMAN HENDRIZE: For =
the statss a veto, and then I wc
override.

COMMISSICNER BRADFCORD
whether that is a gcod train or n

CHAIRMA. SNDRIE: I tai

up the procedural |

the race is goinc %o have to do,
But in turn then, the £fallback £o

you are bound and determined to g

ing this is the way it's going to be.

9

ess we would reccrmend that

ion of * hat would correspond
permit hearing, to have allowed
ew.

I would end up supporting

nt, but the idea of a

That's the Glenn/Percy |

T would be in favor of it.

uld too, just because I think

to have to break the deadlock

So you would be in faver of

sicnal cverr.de?

yself, I would rather not allow
uldn't ask for a Congressicnal

i, » =

I'm trying to figure out
ct.

ink it just keeps heazing

. . b |
r me would be,

ive tre states veto, maks them
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exercise it at one place after there has been a sufficient
pro and con sit of discussions and hearings and then provide,
which is our Congressional override, because with the national
policy, just think we are going to need it."

COMMISSIONER KENNEDY: Well, I would have come to
that with an intervening step that first, I would have hoped
that a state veto would not have been enacted, that a state

consultation would be assured, but not necessarily vetq,

Secondly, if, in fact. then one did go «a to establish

a veto proposition I would prefer to see the Executive -- the
President be authorized to override that in the national
interest. failing that, I would ;hen have turned to the
Glenn/Percy proposition. There should be a Congressional
cverride.

MR, SHAPAR: 0Qf course, the states have an eifectivs
veto, probably, anyway so if you really want to insert th

- 1 - v . ) - .- <
naticnal interest in guctes at an eazly stage, you are gcing

tc have to have scue sort cof federal preemption, which I don't

think anybody is reccmmending at this stage.

CHAIRMAN HENDRIZE: I already have.

MR. 3HAPAR: ut in a different context.
COMMISSIONER AHZARNE: Well, 3¢ we have some other
anendments?

» -~ TN . b/ - < . ' . * . .
MR. BICKWIT: Yes, but in summarizing your position

iz that ===

-

|
|
|
!
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CHAIRMAN HENDRIE: It is primarily that this sor% of
thing ought to be considered in the context of an overall waste
managemen: b»ill, rather than tacked on as an amendment or
alternative amendments tc the authorization bill, where there
hasn't been -- you know, it is a subject that clearly is worth
talking about at some length and deserves better chan the kind
of consideration it gets here this morning in these amendments.

MR. BICKWIT: And do you want to indicate concurrence
around any other propositién?

CHAIRMAN HENDRIE: I think there is a majority,
although not a clear unanimous sentiment on the Commission that
indeed, if scmething like these amendments come, prebably
something like the override is useful tc talk about because
otherwisgse ycu may just paralize the system, and socner cr
later we will have %o ccme to that point. But I feel a little
vague about that because I den't think we have develcped it

f‘l;ly. ) .

MR. DIRCXS: 3Some of that language is very restrictive

)

that they couldn't evun do exploraticn work.

{ -

CHAIRMAN HENDRIE: Zas. The way I read these amenduentzs

is that we cculdn't evaluat DOE couldn't do any exploratore
work, you know. The whole thing looks %0 me calculated €2
prevent any forward motion.

MR. TRUBATCH: I would

the McGovern amendment would apply £0 all waste facilities,
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including possibly AFRs. h

CHAIRMAN HENDR™Z: Yes, and lowlevel stuff, I expect.

Ckay, let's try t:e next amendment.

MR, BICKWIT: I'm just geing to %ick off scme of
these which I don't think will cause you any problems.

Domenici will offer the Commission's mill tailings
language.

COMMISSIONER AHEARNE: We'wve in favor of it.

MR, BICKWIT: I assume you are in favor of it.

CHAIRMAN HENCRIE: Mill tailings language. Is he
for mill tailings or against it?

MR. BICKWIT: For cur proposal.

CHAIRMAN HENDRIF: Which is?

Mit, BICKWIT: For it.

COMMISSIONER AHEAPNE: The one we sent up, ramember 1
The clarifying language.

CHAIRMAN hZSDRIE: The clarifying language,

COMMISSIONER RINNEDY: Actually, we had submitted

scme material for legislative history tc indicate that we urged

b ]

those engaged in millings to find ways of possinle -- withi

.

=i 2 T O L i
the limites of practicalit, =0 =ry to eliminate tal.lings.

CEAIRMAN HENDRIZ: Yes
CCMMISSIONER RENNEDY. Have you forgotten that?

dR. BICKWIT: I

LA

I may move on.

CHAIRMAN HENDRI

B

: Yes,
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COMMSSIONER AHEARNE: Please do.
MR. BICKWIT: The DeCcocnici amendment would bDe cffered,

whrich allows the Commission to restore its regulatory authority
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without netice in hearing, even ii the case of an agreement
state.

COMMISSIONER AHEARNE: That's the one we have a copy
of?

MR. BICKWIT: That's right.

CCMMISSIONER GILiNSKY: How doces that differ from
the authority the Commission now has under such =--

MR. SHAPAR: You need a hearing.

COMMISSIONER AHEARNE: And also, it enables us to go
after just part of it.

MR. SHAPAR: You can go after part c¢f it now, this
would enable you to go after one situaticn.

COMMISSIONER GILINSKY: Well, how 40 you ===

CHAIRMAN HENCRIE: I thought the present situation

contrul act you can ncw terminate part of a program, like
byprodust material.
CHATRMAN HENDRIE: OCh; I hadn't noticed that.
MR. SHAPAR: This would enable you to pinpoint a

specific~ plant.
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COMMISSIONER GILINSKY: But where is the language that
does that? T thought -- It still says all or part, doesn’'t it?

MR, SHAPAR: Well, legislative history of the other
one, I think, means the part is a big part, like all byproduct
or a source.

COMMISSIONER XENNEDY: It winds up by savirg,
*... provided, however, that a temporary suspgension under this
subparagraph shall autheorize the Commission to exercise its
aucthority oaly to the ex:eﬁt necessary to contain or el.iminate
the danger, and only for such time as the emergency situation
exists.”

COMMISSIONER GILINSKY: I see, sc it is more specific.

COMMISSIONER KENNEDY: It is a piece of the part.

CHAIRMAN HENDRIE: Yes. The DeCconici amendment speaksf

to dealing with an emergency situation which presumably then
is one plant or a couple of closed plants or a particular
situation. .

OMMISSIONER KZINNEDY: It is the Arizona situation,

MR. SHAPAR: And without hearing, to also respond

without notice, as
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COMMISSIONER XENNEDY: But that is _.mething you weculd

do in any event, would we not?
CHAIRMAN HENDRIE: Any comment on this one, Bob?

MR. RYAN: Yes sir. I think, on balance, I support

the idea, that an amendment like this would be helpful becausa it

would have the practical effect of making the states pay a
great decal of attention to the reccmmendati-ns which may

proceed from the program wilh the NRC.

Mr. Rerr, who i. not here today has asked me to point

out, and I will, that it is, however, tailored 2o a specific
situation and he quiries whether it is desirable to legislate

on the basis of one situation.

We can think of no comparable situation from the past

where substantizl recommendaticns have been ignored as far as
recommendations concerning agreement states cases.

I think, if the amendment were enacted it is not th
kind ¢f a thing that would be used promiscucusly. > a matte
cf fact, I think its presence on t-e bcoks would probar.y
mean that it would not have %c be used 2xtensively, because
you could make the argument that states would =--

CHAIRMAN EENDRIE: Is that s0 clear or would we find
ourselves teing bombarded with demands to act in a particular
case and states standing back so that we could taxke the heat
for shutting somebedy down.

MR. RYAN: I don't think we have been bhcmbarded in

i
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the past with particu'ar cases or states asking for us to take
the heat. I think we buave been asked from %ime to time Zor
SUpPOrt ===

CHAIRMAN HENDRIE: No, but we sure get & lov of mail
complaining about things in ajreement states.

MR. RYAN: I'm sorry. I don't know that to be the
cage, Mr, Chairman.

MR. SHAPAR: Well, I think with this legislation in
the books, it might serve ;s an invitation. I guess beycnd
that, I guess I have .aised the questicn of whether or not the
Commission would have sort of a continuing cbligaticn to more
closely monitor the activities of the states, because the
Commission, according to the legislation, can, on its cwn
moticn extend that requirement. If you have thac authority,

I we ld think you would be kind of compelled to monitor more

COMMISSIONER GILINSKY: Except for the intsrpretaction
that this part is a smaller part than is now in Sectiocn 247.
We still have that on the books right now., So we are expected
to monitor Lt pretty closely.

MR, SHAPAR: Yes, but I'm wonde: iag whether or nct

e

our present monitoring system is fine ercugh to 2ick u

0

kind cf a situation that actually happened in Arizona that

»

prompted this bill.

COMMISSIONER GILINSXY: Another difference, it seems

it
]
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me is that under the law as it stands now we are required to
make a health and safcty determination ===

MR. SHAPAR: Annually.

COMMISSIONER GILINSKY: No, no. Before we would
suspend or terminace part of an agreement. Here, it locks as
if -- I see, the Comrission still has tc make a judgment that
an emergency still exists. Okay.

MR: SHAPAR: One other gquestion that I wanted to
raise is that ‘e Ccmmlssisn would exercise its authority only
to the extent necessary to contain or eliminate the danger.

Then the state, of course, would move back in, and I guess the

Juestion I want to raise is maybe that line isn't all so clear

that you would have, really, two agencies involved in health
and safety.

COMMISSIONER GILINSKY: Suppose, I deon't kacw how

O
n
L

many plants are working with eritium in Arizona, but s.gp
one said that part of the agreement was plants dealing with
tritium., Wcould you regard that as pars of the ageemen: as
described in the law now? In other words, the law now says
you can suspend or terminate all or part of an agreement. Do

. - - - )’ . - -
you regard part of an agreement to e that portion dealing

*

MR. SHAPAR: I o

= = 14 P - - ‘it - < s

t would have ¢c be all byproduct

[

materials.
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COMMISSIONER AHEARNE: But even then, ycu would still
need a hearing.

MR. SHAPAR: You would need a hearing unde the
present law before you could terminate. Now, the only grounds
of termination is lack of adequacy to protect the public health
and safety, which presumably would be the grounds, as you
stated it.

COMMISSIONER AHEARNE: Bill, do you have any ccmments
on this?

MR. DIRCKS: No. I think the point that Howard
raised about what is the cutting peint that we make, byproduct
material, *ific plants handling specific isotopes. I think
these ara the areas.

COMMISSIONER AHEARNE: Do you have iny comment on
DeConici, the amendment?

MR. DIRCXS: What?

CCMMISSIQNER AHEARNE: Do wou have any cocmment on
the amendment?

MR. DLRCKS: No.,

COMMISSICNER AHEARNE: Do you have any problam with 122

MR. DIRCRKS: We have no prcblem wi‘h it,
COMMISSICNER AHEARNE: I guess I have no groblem with

COCMMISSIONER KENNEDY: I have no preblem with is.

COMMISSIONER BRADFORD: (Nods in agreement.)
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I have no real problem wi

either.

I will add a comment that it will be not an encrmous,

but I expect over time not a trivial I&E resource user. For

facilities in agreement states operating under license by that

state, everybody that dcesn't like them can complain to us,

and say, "Under your emergency powers you ought to get in there

and shut this plant down."”

ant a real situatior or just a complaint from somebody who

doesn't like the piant, why out will go the I&E team and once

in a while one of Bill's people, the rejicnal license inspectors

in Is&E.
MR. DIRCKS: An

CHAIRMAI. {ENDRIE: And uranium mills also.

the mills too, the uranium mills.

So I th_ak the amendment, which seems ike a useful

piece of authority for the Cocrmission, have, i: £act, also

down :he line will b:in; with it a steady resousce recuirem

year+in and year-cut which you otherwise wouldn't be there.

30 aside from that comment about it ===

least let Mr., DeConici
CHAIRMAN HEND" 'E: I #hink it woull be fair.

I think actually, since the Congress

i
o
ib

1
n
O
%

'
b
o

verge of cranking 146 people into ISE, I dan't feel able to

say we can't stand the burden at the moment. But it wi

- -
“h -

And in order to know whether we havs
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an inspection, an investigation area. I can just see it going
down the line. There will be another 100-odd cases a year

i for inspection/investigation on specific complaints.

Vic, how do ycu feel about it?

COMMISSIONER GILINSKY: I guess I move the same as

you.

! CHAIRMAN HENDRIE: Peter?

COMMISSIONER BRADFORD: I have no difficulty with it.

CHAIRMAN HENDRIE: Let's see, they were locking for

informal comment. I guess the informal comment is the
Commission believ2s it would be a useful piece of authority
and just notes in ~issing that on down the line it will
create a resource n:ed, because of the need to investigarte.

COMMISSIONER GILINSKY: This doesn't affect our

curcent authority ro take over or suspend part ¢f an agreement

| as previcusly interprested, Lecause it is generally not
i properly administerad? 8

|

: MR, SHAPAD: It doezsn't affect that.

1] * - PRy -

| CHAIRMAN 4ENDRIE: Just suprlements it.

)

‘ Next.

f

| MR. BICXWIT: There is a Metznebaum anmendment which

1 requires the Commission $o nocice stata officials when hazardous
1 - ol 1 -

nuclear wastes are shipped throuch their stat-s,

i COMMISSIONER AHEARNE: What specifical.r is in mind

on the insular area?
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MR. BICKWIT: Excus
COMMISSIONER
by the phrase "insular area"?
MR. BICKWIT:
language.
(Mr. Bickwit provid

MR. BICKWIT:

I dca't know,

I have no

67

e me?

AHEARNE: Whai specifically is in mind

I haven't even se=2n the

It sounds like you have.

ed a copy of the docrment.)

idea.

CMMISSIONER AHEARNE: The gantleman on my left
suggests Puretd Rico.
COMMISSIONER KENNEDY: The Virgin Islands.
COMMISSIONER BRADFORD: Well, I suppose if there is
to be Pacifi: base for spent fuels for somebody, that might

fall under that.
CHAIRMAN HENDRIE:

transpert of nuclear waste.

MR. BICKWIT: Yes.
o0ffered &35 it, so that it is

tyves as the Commissi

-

ISSIONER AHEARNE: I

Let's see, it is prior to the

So it's everything.

Now, there will be

on determines which pcse a

9 health

and safety.

Juess tThen, oy o1l

would be the October lst. Can we meet that until the lst.
MR. DIRCES: Well, =here is such a variety cf

nuclear wastes, 13 vou pointed out,

ding from hospitals goin

They mean nucl2ar was:tes

+ s

to collecticn points and they mean
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| certain categories. So we would have to -

' arrangement to require shippers to do the

. are now rsquired to notify us or DOT?

the collecticn points to the waste dispcsal labs. So we :
have a job of classifying what nuclear wastes would he included
in this.

COMMISSIONER AHEARNE: Is that even with the amendment
that Len just mentioned?

|
MR. DIRCKS: Well, that tells us to do what I'm taliiing

about. f
MR. BICKWIT: That's right. !
MR. DIRCKS: It Qould be pretty tight. ‘
In addition to that === i
COCMMISSIONER KENNEDY: I think it would be remarkable, |
because we have been setting October lst as the assumed date
for enactment, which would be the 3ame date we would .'e to
complete this.
CHAIRMAN HENDRIZ: We just aren't going to get there |
from here.

MR, DIRCXS: And in addiszion %o =hasz, we are nct

ied curselves when wastes are moved., DJ0T regulates nuch

\oti

of the wastes that are transported on the

very small part and it is only that part

arrangements.

COMMISSIONER BRADFCRD: Why isn'’
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MR. DIRCKS: They aré& not even regquired to notify

COMMISSIONER BRADFORD: ©Oh., Bu: at least they are
noew required to notify us.
MR, DIRCKXS: No, only for certain types of wastes,

for example, spent fuel. They are required to rotify us. i
x

|
CHAIRMAN HENDRIE: I think == you kacw =-- the proposed)

]

Other types of wastes they are not required to notify us.

legislaticn is practical in any sense only if we are willing
to go forward with a rule here, that is, that the amendment to ?
the amendment takes hold and that we are willing to go forward
with a rule here that limits the waste for which notification

will be supplied to a couple of very specific highlevel

categories. !
Now, right at the moment, spert fuel is about the
only thing that comes up there. If you go down a couple of
levels in terms of the was:e content, you get to just large
numbers of things, and the bookkeeping in which we are notifying
all the state and insular areas just becomes incredible.
It is not practical, and I'm not sure that -- I'd rather <o
without the amendment than have tie amendment and then have us
do a rulemaking in which we are going to fight over what all
categories we have to notify everybody abcocut, because I thi.k
that may be a little awkwzrd., Kind of an artificial proposition.

COMMISSIONER BRADFORD: Well, I wouldn't go sc far as
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to say that states shouldn't have notice of at least highlevel

waste -=- Well, if they want it. So I would be much more
inclined %o point out the difficulties with this legislation
and impose whatever requirement that we [eel necessary to
get down to a list of the sorts that the states might really
be interested in. But I wouldn't, myself, want tc sign on

a blanket opposition to states having notice of highlevel
waste shipments from them.

MR. DIRCKS: If we are talking about highlevel

wastes and spent fuel, as a matter cf fact, we 2re not really

shipping any highlevel waste now, aind spent fu2) ie saglly ===

CHAIRMAN HENDRIE: The only highlevel waste is spent

fuel.
MR, DIRCKS: -- is spent fuel, and under this new
procedure that we have, the safeguarding procedure, we are

going to be notifying the states Sc in that regard, we are

in a sense complyin

ol

CHAIRMAN HENDRIE: Furthermcre, the amencdment neecs
be framed so that only the waste that we regulate, do we have
to notify. Theire is just no way in the world that e are
able to notify =tates when the Executive Branch of the
Goveramcnt decides %o move their mystericus products from one
place tc anothe..

COMMISSIONER BRADFORD: Well, that's why I thought

1

the legislation might better focus on the shipper than on the
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NRC, bacarse there are shippers that we don't regulate, and

i the point is to have states comperhensively notif’ 4 of a.il
shipments for certain types of mat-rial, it is better to put
the burden on che shippers than it is to put the burden on
someone wro dcesn't have jurisdiction over a fair porcion of
their shipments.

MR. SHAPA™: I guess DOT would have authority now
o compel us to do it, wouldn't you think? Under the
hazardcus material act.

MR. MALLORY: I think it is interesting to note that
as I understand it we 'ised to have a program of notifying the
states of when highlevel waste shipments were made. And I
gatiher th:t the reaction of the states was, "What are we going
to do wizh this information?” I have refused that for years
and then the program was stcpped, and then =--

COMMISSIONER BRADFORD: That was a few years ago,

theuga.

CHATRMAN HENDRIE: Well, I ncte a range c¢f views, but
- ’4 ' .
I don't know.

Let's see, have I extracted :he views? I have 3Ct
Peter's and I have got mine.

COMMISSIONER AHEARNE: I cdon't think we can make
October lst.

I believe that notification of highlevel wastes and
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spent fuel is apprcpriate, but at the same time, I think we
will be doing that.

CHAIRMAN HENDRIE: Or already deing it.

COMMISSIONER AHEARNE: I don't think the legislation
is soing that, necessarily.

COMMISSIONER KENNELY: I agree with that 100 percent.
It isn't necessary, we are doing what is contemplated.

COMMISSIONER BRADFCRD: Right, but when we say we are
doing it, then if that is to be a point communicated, we ought
to also to add “ne point that what we are doing doesn't cover
all shipmer.cs

CHAIRMAN HENDRIE: Yes, that it covers our licensees,
and what we are talking about is the highlevel stuff, i.e.,
spent f.el, at the present time, and that it dcesn't cover what
may be conceivably comparable materials shipped by other
branches ¢of the government.

COMMISSIONER AHEARNE: Yes..

CHAIRMAN HENDRIE: Good encugh?

MR, BICXWIT: Senatcr Dole has twe non-germane
anendments. I just bring them to your attention. I den't
know if you want 5 spe.s to thenm,

One would require that there be an energy summit

between the United States, Canzda and Mexico, and the cother

0
"
or

would create a Natiocnal Energy Ccuncil tc study and rep

to the President on the situation. It would be headed by th

{ a i L
b2 J L
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Vice President and consist of private individuals, a stu
commission, on the status of ocur energy problems.

COMMISSIONER AHEARNE: I would prefer not to ccmment
on that one.

CHAIRMAN HENDRIE: Did we get to seind scmebody to the
North American summit?

MR, BICRKWIT: You would know.

|

COMMISSIONER AHEARNE: Do you have any other amendments

left?

MR, BICKWIT: Yes, the Heinz amendment that would
require resident inspectors to live within five miles of a
plant.

CHAIRMAN HENDRIE: Absclutely not. Jesus Christ, if
we had cne more requirement for the resident inspectors, it
becomes humanly impessible.

COMMISSIONER AHEARNE: Bad amendment.

CHAIRMAN HENDRIE: And poinn cut to the senator that
that is not because the resident inspectors have Jdoubts about
the plants with regard %o the safety of their own families,
but rather that these are pecple that we have pit an encrmous

responsibility on, out there by the selves, and in sone of these
plants, by God you can't find a decent place to live wifthir

five miles of the site and it would require the guy “c live in

a mobile home or something like that to meet a stupid statutory

requirement like that. Maybe his wife could bring the xids to
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the north gate once a day for a half hour's exposure. How

about that ===

COMMISSIONER AHEARNE: Perhaps you cculd just pass down
that the Commission is against it.

COMMISSIONER KENNEDY: Perhaps we could make a
requirement that the licensces establish small school |
facilities on the property.

MR. BICKWIT: There is a Church/Jackson proposal
to add $2C to $25 million for NRC safety research. @

COMMISSIONER AHEARNE: To add it?

MR, BICKWIT: To add it.

COMMISSIONER KENNEDY: What?

MR. BICRKWIT: To add $20 or $25 millicn for NRC

safety research. And that will be cpposed by Simpscon and
Hart, because they feel it is mcre appropriate to deal with it
in the supplemental appropriations.

COMMISSIONER FINNEDY: I woyld agree,

COMMISSICNER AHEARNE: Would there be a specific

direction o
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in anticipation of the R&D part of the '80 supplement, and
I dsn't think they are under any illusicns about the
ppropriations committees allowing the funds with the =- in

the bill which is now == Well, I guess it is now ready for the

£loor. B8ut their point was, "Look, if we do this, we can then
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rege:d whatever sum is put in there as having been authorized,
and when the supplement comes through, then all you need is

a supplementary appropriation. You have all ready got
authorization for at least that chunk.

COMMISSIONER AHEARNE: t is just restricted to
Research?

MR. BICXWIT: (Nods in the affirmative.)

CHAIRMAN HENDRIE: I'm inclined to think that =~
you kncw, scmebedy is goiné to want to talk about what it is
going for, whether it is the appropriation cocmmictee or the
authorization committee, and I'm sure both will, on the other
hand I ho%t= to be neqatiée about who would like to provide
us a little more elbow room in the budget.

COMMISSICNER AHEARNE: I guess my attitude would be
that we will certainly be asking for supplemental. How th
Congress wishes to authorize it is really a master for the

Congress. .

MR. BICKWIT: That's all I have,
CHAIRMAN HENDRIE: Okay. I think we may have

-

actually made A litel

W
"

£og

"

ess.
Thank you wvary much,
(The meeting in the above-entitled matter was

encluded at 11:05 a.m.)



