V) O
- —'o
e
.a“w.‘._ ”“ 8] <
Sy -Q\& " m ' e { 0
R.a ) o O i - " D om oy m ki pest
o O o 3 O AT [ U SR N T 1)
r— nY_ ¢ fy 55 » g " O v vt o) 1 m §y b0 [ »)
' e ) “twn Q - O £iwbet £° s~ MY o
- QO O ! [T T L 1 o ! O ® WO - ot
. O e O oD - @ 4 5y S ICE R S B e
w o O sty m s, L4 o " Tt 7 I I S TR R =
tu L 1] _._ ) Oo oo 1 5 " O B ilmaty ol 2w -
vy " Vo “tEO®w (] » fe M) $¢e @ 50 3 td
. vl oO "ne»opp Lo L0 1 Sa @l 2
M e ol " s, «~1 1 5 " D i gl =0 m L@ he 0 e
O SEERS ~1 el b Y LT ] - Al O o Wisie
[#F] ©  E1g H™ o S 24 B . PO Ot @ oo
— = =g vt @ O N @ %3 ' O @ WMt = B
N E . O3 @y of b o 0y % O al Faty t "
o o = )~ 0O Ot L1 S e iy O %l " ~t @ at v e
| TR & ) “ B o O «lwmO af £ mel L=
W L g S 3 vl AN @ 0 4 “d @ w1y mbiatm
- R [ @1 ) 0 ¥ 3 O® o w0 L fem 2 £, 0 G4 = wt
“ @ m.x..\x.: D~ pPpPn TR T I | W 1 NS o
A ™y el R 1 & O 5 o 5o 00 @ o O O ol O 04y =4,
Ny b “HO OOk e < B ( LN O m gl
D - ~) Miwt S 5y 0 @ 0 oo e @ I O o o on
m Y * [ e = t- v @~ T [T o %y O F SO DT O @Aty
N s -0 D 2TYE fiy Sl DO % 1 £ RS a6 m o
- R - 1Oy o o O » ”n Ot (RSN i Fe 2t
o2 (V) g oA b " O DLW M ® M m
ﬂl o. ~ = F AT L MO Siwmtown 14 Ly e )
- 0 - S A P Orl ! OOOUID W ) Dl il® » £ m
- w Nt M fal OF Loeownd o el a1 WO o 1 o0
wu A = = 14 > P ~1 m = £, (] O ZPyHoO . 0 o o)
o A @ w.n (Lol =] o o O .o ™ oy > orfe £0 O 0, O 40 w1 IRURSY]
WO C o © O <D S a0 . o £3 Dy Es i @S g T M % 0 fy 0y vy
- c o -4 oy 5=, a5, T O ol «x > fa R | m o P B LI I A T - &
S P y m o]~ RS I T ) wiE o O e ea.:e.:-m U
.Il " ) fry =1 D4 L EO O ~~ Ka @ LA ST | AR U SR | o T o R
% D ! -~ ge m.QPW. 2R 1 £ O @ f¢ % O af g S50 0O ~t
“ N” 5 ) M4 et D O N0 N DD ~ - i O~ LTt 8, - -
-4 U w w .,“ el 15 0 1 RIS I S | e T §e 275, 1N MO0 O, " o
s o £ Dy OVt o 2 fatd 4 LT B PR vl &
R (7, 0O @TOZO Brad s ™ GO RO 0,50 ®OFRTY  aal 6 19 ot
z D ! a -.:mmuA % O . L] O o O af 1 " ® D0,y LELE
N. .M v 1 m O =i < n > n ol il 5 mn amyl LA FIN 1 )
e u.CSn-mpn LU P I | of o mOF S 9 O m 4
A 3 L AN 4 ] _r-o.m.l T OLL1Y LA N @ > LA PR S AL tr)y -
| e W0 ' DO e 1 e L0 o £ 0 )
S Y B L RN & R AR T D@ Fe g2 &)
c. £y o (o s | 05 o > L + ) et O mQ o™ f,
O 0O 3% O st MmO O« [ SSL I o 1o ¥ 4 v
Nk Om : 5 » » O @ @ o 1
e o OO0 ol © oy L] = o™ f, fr oSy « W
o T&C (o4 S O ® 1 9 m o I ] LEUR T PRI R el i,
o © £y O N T O O Wi o 1wl
~ S LAl LPEE I I e O ® o o ot £ D82 Al
o G ~t1 o0 n s O wn bt S0 0 Oy O @ > .
gy Wu\. e TP OO LU AL fs o ER S V)
. o £ O£ 8 et O Loy $00 Db T o B £
o - 4 © a6y et Dot fen Wi, © LS 1y w " LS
s «r . frl n 2o £ 3] L.::A flet m O -
= = M @O el 0o S e, RV RS X
- ¥ QO m o T oo J:n. O m g -
% [ A O W O d el OO0 0D 0
'N % frve. 0 m e n a s MNsiny Ooao, ko= ©




The Commission 2 June 12, 12873

if the hearing has not yet tegun a. the tixe the plant 1is ready
to resume operation. This will pro.abdly be the situation for
Rancho Seco. Whatever <the situation, however, 1t may be safely
assumed that Rancho Secc will not be precluded from resuming
cperations once the conditions of the May 7 Order have been met.
This conclusion applies o all of the options for Commission
action which we discuss below.

I. Delegation to a Licensing Board

At the outset the Commission must declide who shall rule on the
hearing requests. The regulations provide that "[1]f a request
for a hearing ... is filed within the time prescribed in the
netice, the Commissior or an atomic safety and licensing board
designated by the Commission or by the Chairman of the Atomic
Safety and Licensing Board Panel will rule on the request ...."
10 CFR 2.105(e). The threshold detarmination is whether the
requester has the requisite perscnal interest. Althcugh under
the rule the Commission itself could make this determination,
requests for hearings are usually reviewed by a2 Bcard selected by
the Chairman of the ASLBP. Such a review is a routine natter
requiring no specilal guldance. Accordingly, we agree with the
staff's rezommendation that the Commission should instruct the
Chairman of the ASLBP to select a bcard to review the hanch¢ Sece
hearing requests.

-

II. Scope of the Hearing

If the board finds that one or more of the persons requesting a
heariag meet the interest test, the bocard must then determine
what contentions these perscns wish to raise and whether they

fall within the proper scope of the hearing. On this pcint we
believe Commission julidance i3 needed, since che Crder itselfl

@id nct specify the sublect matter of the hearing., We see three
tasic cptions:

) Narrcw Sccope.

The Cormission could legally limit the hearing *c two questiorns:
first, whether the Rancho Secc facility should remain shut down
until actions (a) through (2) specifled in Section III of the
Order are completed, and seccnd, whether ccompletion ¢f the long-
term modifications set forth in Secticon II ¢of the Crder should e

b ,’\' 5 o A



The Commissicn 3 Juite 12, 1879

required.L/ Contentions relating to the need for acdditional
restrictions on coperaticn of Rancho Seco nther than those set
forth in the Order would be excluded. Such contenticns would of
gourse be proper subjects for show cause petiticns filed pursuant
te 10 CFR 2.206,

2. Intermediate Scope.

Under this option, the Commission as a matter of discretion would
permit parties to contest, in addition to the lssues in Option 1,
the sufficiency of the actions regquired by the May 7 Order, and
alsc to raise other matters relevant to the safe cperation cf
Ranche Seco, inscfar as those matters reascnably relate to the
sensitivity of B&W reactors to off-normal feedwater transients.&

3. Unlimited Score.

Under this optior, interested perscns cculd ralse in the hearing
any issue beari-z on safetj at Rancho Seco, whether or nct *-lahed
to the off-no.xal feedwater transients .“vo’vﬂd in the P‘*missi*n
May 7 Order.

¥ If by the time a hearing has begun a c“'ons (a) through (e)
rave been completed to the satisfaction of DNRR, the only
subject remaining for a hearing under this narrow approach
would be the necessity for the long-term modifications. As
tre staff suggests in its June 1, 1975 : -sponse, the Com-
misaion could permit consideraticn ¢f the gquestion whether
the short-term mcdifications had been satisfac:cril' 2om-
pleted. We :h:nk vhat in a strict sense this consideration

- e

would not te ega" required. A challenge to the adeguacy
of .Ho licensee's performance in accomplishing the shorte
te.™m actions could be ralsed in a petitiun under 10 CPR
2.208,

&/ Yoder this cpt! n, Lf the suspr.asion of Rancho Seco cpera-
tion has been lifted before the hearing 1s completed, a
party wishing to cua-lenge -N?. s finding tha® the required
actions had ceen satisfacte rily c:m;leted could raise this
contention as a matser reascnably related to the sublect of
the Order. If on considering such a ccnsentlicn th card
senc.uded, contrary to DNRR's fi:di::, hat the oraxz-ed
remedial actions had not been satise a::*ri;' completed, the
3card would not be able %o crder the plant back down (' .less
the Commissicon specifically delegated such authority, which
we do not recommend; see note 2 below). However, such a
finding by the Zoard would ocbviously stimulate a prompt re=-

ponse by the staff, which could reconsider its previocus
findings in <he 1ight of the Beard's views and act appro=-
priactely. The Commission would of course be able %o direc.
wnhat action the circumstances required.
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III. Comments on the Options.

Since the affirmative effect of the Mar 7 Order is simply to
direct the licensee to meet certain new requirements, the conly
mandatory subject for a hearing i: whether those regquirements
shculd be imposed. Thus a hearing restricted *o the narrow
scope of Option 1 would satisfy the Commission's legal cbligation
under the Administrative Procedure Act and Section 189 of the
Atomic Energy Act. As a matter of policy, however, the Commis-
sion may wish to brocaden the scope of the hearing teyond the

legal minimum. In a hearing addressed to actions imposed by the
Commission to deal with a specific technical problem it may
aprpear unreasocnable to exclude discussion of additicnal actions
related to that same technical problem. Furthermore, the effect
cf c¢h oos‘“g the narrow scope in Option 1 would precbably be tc pre-
vent a hearing cn Ranche Secc, since both hearing requests have
focused on the sufficiency rather than the necessity of the

¢tisns required by the COrder Rather than have the cffer of
hearing turn out to be illusory, the Commission might reascnabl;
choose a scope beyond the legal minimum sufficient to allow 2
hearing to go forward on topics of cbyilous concern to perscons
affccted by operation at Rancho Seco. 27

- .

o

~ - 2+
Cption 3, however, by allowing an essentlally unlimited scope for
-~
the hearing, could result in needless *eexam-“ tion of matters
explored previocusly and might well distract from thorcugh con-
K
e o .
sideraticn of the feedwater :ransien: iss‘es which are the
o
present focus of concern.
2/
’ ™ as 2 | 1 o2 - 4 mmy 3 -
= The effect of including sufficlency lssues in the scope cf
. M 4 % . 4 - ‘e - 4 -
the hearing rather than requiring that such guestions te
2 3 v il 2 e | 3 3 = s Y 2
raised by a 2.20€ petition weuld te that the Bcard would
1 o~ 4 y’ b o ’ <& - -~ -
make a finding at the close of the hearing regarding any
sontentions that further actlicns ghould be ordered. The
Board itself could not order these actions ¢r issue a shut-
o - . N | - - - 3 ad 4 &4 = - - 2 52 i -
down order, unless of course the Commissicon specifically
delegated this aucthority. We 4c net thir uchl a2 delegation
- T .rd < - 4 - ¥ 4 i~
13 necessary. If evidence appeared during . hearing to
indicate that new restricticons on Ranchc Seso s operaticn
* 1 - & =} ' 3 2 - - : -4 . 2
were needed promptly, the staffl through 1ts participaticn in
the hearing would kncw of this inflcrmatiocn and cculd take
he : 3 “n £ this information and coul =
2 4 - " o~ - - - A 2 - 1
prompt acticn pursuant t¢o 10 CFR 2.206., Also 1t may be
- - - - ’ =A S . &1 & - -l
expected that both the staff and the Bcard would infcocrm Che
{"Cpmlg ‘Ar af an acp rant n;eA S smergsancy a,-\*‘ -~
ik, 9 vha ¢j ol - whiw aa'= . - - e~ R P T
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Thus we recommend Option 2, the intermedlate scope.ﬂf Since 1t
seems likely that both Friends of the Earth and the two SMUD
directors will meet the interest test, cholce of this cption
would probably assure there will be a hearing. We see thls as an
advantage rather than a disadvantage of Cption 2, given our
position that startup of the plant need not awalt completion of
the hearing. A hearing on the issues we have set out in Option 2
would seem to be a useful and appreopriate respense to public con-
gcern regarding possible vulnerability of Rancho Seco to TilI-2=-
type accidents.

We have attached a draft Order delegacing review of the hearing
requests to a licensing board and establishing the scope of the
hearing in accordance with Option 2. Attachment B.

Recommendation: Issue the draft Order.

Attachments:
A. Staff Response 6/1/79
B. Draft Order
ce: SECY (2)
PE (2)

As we read the staff's response, the staff's views are in
accord with our recommendaticn. In Section II of the staflf
respcnses, "Issues to be Heard," the staff reccmmends that
the Commission make clear that the hearing "wilill be related
o the enforcement actions ordered by the May 7 COrder and
will not encompass requests for additional enflcorcement
action."” In terms of the opticns we nave set out, this
woul without further clarification, tc supp

%
W
O
a
w

- - C
y - 3 -
~ 2 % - - - S -~ =K - ” ]
Spticn 1. But the stalfl goes on to deline the "aprropr.ate
4 T - " 3 n 2 - Kl - wrd 3 e L |
issues to be heard” in terms consistent with Cpticn <.
1 - 3 2 o2 Te - S -~ 2 s -4 2 3
Most significantly, they are cdeflined as lncluding tone jues-
4 - ¥ - - - P -~ - Ve« - ~ "t
tion whether the actions regquired by the May (| (Crcer "proc-
pd 3 w9 Py -3 - - y 4 9%
7ide reasonable assurance that the reactor system woll
S . - - - " T o |
respond safely to feedwater translients ... It would seenm
w1 - ’ < 2 4 wrd - -
reasonable that a hearing participant who centended that
: Fl - - <4 3 : PR s . 111 A 3
these actions 40 net previde reascnadble assurance wcoulc e
e
4 - - S 2 5 -4 q - b | < -~ b | P 3 S 3
germitted to discuss additiocnal acticns related o leecwaler
2 - - e 3 -4 - 4 ’ b B - - .
transisnts which the participant belleves are necessary.
-y 4 2 S 42O - -“r ™ 4 - 1 - - . -
The principal difference between Opticns 1 and 2 as we have
3 o2 < 3 2 - ~ & - ] 2 PSR
defined them i3 that undey Cption 2 2 participant could
. 4 I’ ] 2 - o B - o - 4 - "
question the gufficlency of the enficrcement acticns already
~ ~ - ' - - s | E AR LR P 4 - - -
ardered and contend that additicnal mediflicaticns to the
= ’ Q o 4 2 ~ iak’ . —pd y ' - S o
Ranche Sego fagility are needed, Thus, we view the stall's
1] . F - 2 5 " F ] - g d = A w4 - P e | % ®
appropriate lssues" as conslstent with Cption <, whilh we
recommend.



Commissioners' comments or consent should be provided directly to the Uffice
of the Secretary by c¢.0.b. Friday, June 15, 1979.

Commission Staff QOffice comments, if any, should be submitted to the Commissioners
NLT June 14, 1979, with an information copy to the Office of the Secretary. If the
paper is of such a nature that it requires additional time for analytical review
and comment, tne Commissioners and the Secretariat should be apprised of when
comments may be expected.

This paper is tentatively scheduled for affirmation at an Open Meeting during the
Week of June 18, 1979. Please refer to the apuropriate Weekly Commission Schedule,
when published, for a specific date and time.

DISTRIBUTION
Commissioners

Commission Staff Qffices
Secretariat
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June 1, 1879

UNITED STATES OF AMERICA |
- NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of

SACRAMENTO MUNICIPAL JTILITY
DISTRICT

Docket No. 30-312

e

Rancho Seco Nuclear Generating
Station

> ,
NRC STAFF RESPONSE TO REQUESTS FCOR HEARING
FILED BY FRIENDS OF THE EARTH, ET AL. AND BY
RICHARD D. CASTRO AND GARY HURSH, MEMBERS,
SMUD BOARD OF DIRECTORS

On May 7, 1879 the Commission issued an immediately effective Oraer confirming
the undertaking of the Sacramento Municipal Utility District (SMUD) to maintain
its Rancho Seco Nuclear Generating Station in a shut-down condition until a
number of short term modifications were performed to the satisfaction of the
Dir-ctor of Nuclear Reactor Regulation, and to thereafter accomplish a series

of long-term modifications to further enhance the capability and reliability of
the reactor to respoi..! to variors transient events., The Order further provided
that the licensee cor any person whoie interest might be affected by the Order
could request a hearing with respect o it, though any such request would not
stay its immediate effectiveness. 32y letter dated May 15, 1878, Friends of the
Earth, the Environmental Council of Sacramento, and the Criginal SMUD Ratepayers
Association requested "formal hearings regarding the shutdeown, modification, and
recpening of Rancho Seco Nuc?éar Generating Station," tc be held before resump-
ticn of operation of the plant.,' By telegram of May 25, 1979, Richard 5. Castr
and Gary Hursh, two members of the SMUD Board of Directors requested a hearing

sn three enumerated issues. ol

ATTACHMENT A



The NRC Staff believes that some or all of the requesters may be entitled to

a hearing upon satisfactory elaboration of hcw their interests may be affected

by the Order, but that the holding of such a hearing before resumed operation

of the facility (now projected for approximately June 6, 1979), is not legally
required and is contrary to the intent of the Commissicn as reflected in its

Order. The Staff also believes that many of the matters raised in the requests
for hearing are beyond the scope »f the Order and should be considered as requests
for additional enforcement action pursuant to 10 CFR 2.206. As more fully explained
below, the Staff recommends that the Commission issue an order (1) confirming

that Rancho Seco will be permitted to resume operating as permitted by the

Order upon satisfaction of the requirements; of the Order prior to the completion

of any required hearing, (2) identifying the sccpe of the issues to be heard in

zny hearing on the Order, and (3) delegating to an Atomic Safety and Licensing 3card
the authority to ascertain whether the reguesters are "person(s) whose interests

may be affected by the Order" and to conduct any required hearing.

I. Whether any required hearing must be held pricr to resumpticn of
gperation.

The Commissicn's Order of May 7, 1979 contained two elements: (1) 2 suspension
of operating authority for the short pericd of time required to effect modifica-
tions deemed necessary to provide adequate assurance of protection for the public
health, safety and interest, and (2) a requirement that additicnal medificatisons

he accomplished following the brief suspension. Secticn 186a of the Afomic Energ)
3y

Act explicitly provides for a hearing upon the request of any perscn whose intarest

_.—r‘



may be affected by a proceeding for the . . . suspending . . . of any license.
There is, of course, no qu::. 2n here of a hearing prior to suspension, because
suspension has been accomplished. (The law is clear that while the norm is an
cpportunity for hearing prior to suspension, the Commission is empowered to
dispense with a prior hearing when the public health, safety or interest requirgs

that a suspension be made effective immediately. Consumers Power Co. (Midland

Plant, Units 1 and 2), 6 AEC 1082 (1973).)

The Staff believes that just as the Commission can take summary action in

imposing an immediate suspension, so it may take summary action without prior
hearing to 1ift an immediate suspension., Principaily this is so because
suspension prior to hearing (or opportunity for hearing) is an extraordinary
remedy{l/justified only so long as the facts supporting that action exist (in

this case, the absence of the protective measures encompassed in items (a) through
(e) of paragraph (1) of Section IV of the Order). When that situation changes the

agency may (and arguably must) summarily 1ift the suspension and restore the .

original status guo. See, Northwest Airlines v. CAB, 539 F.2d 748 (0.C., Cir., 1978);

See alse, ICC v. Oregon Pacific Indistries, Inc., 420 U.S. 184 (1975) (concurring

epinion); Union of Concerned Scientists v. AEC, 499 F.2d 1063, 1081-82 (C.C.

\

Cir. 1974.

Sound policy requires that the flexibility of immeciately effective, Dut medifiable

suspensions be available: if immediate suspensicns could nct be changed without

1/ See Section 9(b), Administrative Procedure Act, § U.S.C. 358(c); 10 CFR $82,202(f)
and 2.204. It shoculd be noted that the susp enswc action was taken hera pursuant
to agreement with the licensee. That agreement went only to shutdewn p d?ﬁg the
satisfactory completion of the short term medifications. ey i



offering a pricr hearing, then the agency might well be reluctant to issue them.

such a situation would be contrary to the public interest.

Section 2.202(f) of the Commission's regulations supports the view that the
immediate suspension can be lifted without prior hearing. It provides that

the proposed action may be made "temporarily effective pending further order."

(Emphasis supplied.) This provision seems to contemplate that the Director has
discretion to modify the temporary suspension prior to the hearing and the
Commission has so interpreted it in an analogous situation.

2/
In Midland,” after a construction permit was granted, staff reviews revealad
significant deficiencies in implementation of the licensee's gquality assurance
program, particularly with regard to cadwelding. The Director of NRR issued a
show cause order which included an immediately effective suspension of all
cadwelding activities “pending further order" of the Director of NRR. An

cpportunity for hearing was provided but before the twenty days during which

“H

a hearing could be requested had expired, the Director of NRR issued an order
1ifting the suspension of cadwelding activities. Petitioners in that case
argued that the Jirector of NRR was not permitted to 1ift the suspensicn prior

o the hearing. The Commission upheld the Director's action., It said:

q

In view of the potentially sericus ccnse ucnces :f summary
suspension orders CoO nteﬂpiatzn; a2 Tater hearing, the Directo
of Regulation has discretion to modify such yrcers gn the

-

6 AEC 1082 (1873).

2/ Consumers Power Cs. (Midland Plant, Units 1 and 2




basis of subsequent developments warranting such action,
prior to the hearing. If the rule were cotherwise, the
Director might well be reluctant to issue summary orders,
knowing that (under petiticners' theory) they must remain
unchan?ed and in effect for substantial periods of time,
regardless of changed circumstances. Such a rule would be
inimical to the public interest.

The foregoing discussion sets forth the bases for the Staff's belief that a
hearing on the suspension accomplished by the Commission's May 7 Order l} not
required prior to termination of that suspension. That is not to say that the
Commission may not hold such a hearing in its discretion, should it choose to

do so. The record of this proceeding, however, seems to indicate that a different

~

course was contemplated by the Commission.

The explicit offer of an opportunity for hearing in the Crder indicates clearly
that the Commission expected that a hearing would be held at some time, if one
was requested by a person whose interest was affected by the Order. The Order
was equally clear, however, that the suspension of operating author{ty would be
in effect only until the required short termmodifications were accomplished, and
that a request for hearing would "not stay the immediate effectiveness of this

Qrder."

If the Commission agrees that the suspensicn may end upon satisfactory completion

of the short term modifications, the Staff respectfully suggests that the Commission
now provide guidance as to the course it wishes the Staff to follow after making a
detarminasion that the requirements of the Order have been satisfied. Secause the

requests for hearing have triggered the applicability of the ex parte communication

I r - P
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rule (10 CFR 2.780) the Staff cannot follow its practice of discussing such
significant actions with the Commission in a2 relatively informal open meeting.
Accordingly, the Commission should decide whether it wishes to schedule considera-
‘tion of any proposed restart formally as part of this proceeding, or whether it
wishes the Director of NRR %0 exercise the authority spelled out in the May 7

Order without further consultation with the Commission.

II., The Issues to be Heard

Unlike many enforcement proceedings, the Order in this matter does not precisely
identify the issues to be heard in the event of a hearing.éj The Staff believes
that the Commission should now identify those issues, making it clear that any
hearing will be related to the enforcement actions ordered by the May 7 Order,
and will not encompass regquests fur additional enforcement action(i In the
view of the Staff, the following are the appropriate issues to e heard in a
hearing after the suspension has been terminatedzéj

1. Whether the "short term modifications" regquired by subparagraphs

(a) through (e) of paragraph (1) of Section IV of the Order have been

satisfactorily completed.

3/ Compare 10 CFR 2.202(a)(4) which provides that a shcw cause order will "specify
the issues."

4/ Any such requests for additicnal action should be referred to the Cirector, NRR,
pursuant to 10 CFR 2.206.

5/ In the event that there is a hearing, it would be open toc the Bcard and the
T parties to more specifically ascertain the precise asgects of these relativaly
broad issues which are in controversy and need toc be litigated. The full range
of procedural devices in the Commission's regulations such as discove~y, stipula
tions, prehearing conferences and sumnlc-y disposition are available tur this
purpese. Eor Q=’f=
S ASES
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2. Whether the "short term medifications" required by subparagraph (a) threugh
(e) of paragraph (1) of Section IV of the Order provide reasonable ussurance
that the reactor system will respond safely to feedwater transients during

the period required to accomplish the required "long-term modifications.”

3. Whether the licensee should be required to accomplish the "long term

modifications specified by the Order. If so, on what schedule.

4. Whether accomplishment of the long term medifications required by the Order
provides continued reasonable assurance that the reactor system will respond

safely to feedwater transients. "

[II. Procedural Course

As outlined in Part I above, the Staff believes that it is legally permissible,
and consistent with the Commission's intent, to permit the temporary suspension
to end, and to hold a hearing on the Order thereafter. We have identifizd in
Part II the issues which we believe should be the subject of such a hearing., The

informaticn necessary to rule on these matters is already tefore the Commission.

whether the regquesters are persons whcese interests are affectec Dy the Order,
hewever, is a matter which reguires further elaboration. The very general
assertions in the two ra2quests for hearing do not provide a sufficient basis

for finding that the recuesters are such interested persors. In particular, it

» -




appears that Messrs. Castro and Hursh have made their request as individuai
members of the SMUD Board rather than as avthorized representatives of SMUD.
Accordingly, a showing of how their interests as individuals are affected by
the Order will be required if their joint request for a hearing is to be
granted Accordingly, the Staff recommends that all requesters bSe given an
opportunity to make a satisfactory showing on this point, and that an Atomic
Safety and Licensing Board be established to ruie on this matter. Such a

Board should also be delegated the authority %o conduct any required hearing.

CONCLUSION

For the foregoing reasons, the Staff recommends that the Commission issue an
order (1) confirming that Rancho Seco will be permitted to resume operating
as permitted by the Order upon satisfaction of the requirements of the Order
prior to the completion of any required hearing, (2) identifying the scope of
the issues to be heard in any hearing on the Order, and (3) delegating to an
tomic Safety and Licensing Bocard the authority to ascertain whetnher the
requesters are "person(s) whose interests may be affected by the Order" and
to conduct any required hearing.

r -
Respectfully submittad,
~

T § LA 2

Guy 'H, Cunningniam, I[I[I
Assistant Chief Hearing Counsel

5ated at Sethesda, Maryland
this 1st day of June, 1979.



UNITED STATES OF AMERICA -
NUCLEAR REGULATORY COMiSISSION

BEFORE THE COMMISSION

In the Matter of

SACRAMENTO MUNICIPAL UTILITY Docket Ne. 50-312

DISTRICT

Rancho Seco Nuclear Generating
Station

R i

CERTIFICATE OF SERVICE

I hereby certify that copies of “NRC STAFF RESPONSE TO REQUESTS FOR H ARING FILED
BY FRIENDS OF THE EARTH, ET AL. AND BY RICHARD D. CASTRC AND GARY HURSH, MEMBERS,
SMUD BOARD OF DIRECTORS", in the above-captioned proceeding have been served on
the following cy deposit in the United States mail, first class, or, as indicated
by asterisk, through deposit in the Nuclear Regulatcry Commission's internal mail
system, this Ist day of June, 1879: '

David S. Kaplan, Esq. Leorniard Bickwit, £sq.*
Secretary and General Counsel General Counsel

P. 0. Box 15830
Sacramento, California 85813

Timothy V. A. 0illon, Esg.
~ Suite 380

1850 K Street, N.W.
Washington, 0.C. 20006

Mr, Richard D. Castro

Mr. Gary Hursh

Sacramento Municipal Utility
District

P. 0. Box 15830
Sacramento, Cal‘fornia 85817

“pr. Mark Yancer relden

Ms. Joan Reiss

Me, Robert Chr.stopherson
Friends of the Earth
California Legislative Office
717 K Street, #208
Sacramento, California ¢5814

U.S. Nuclear Regulatory Commission
Washington, D.C. 20855

Atomic Safety and Licensing Board Panel*
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Atomic Safety and Licensing
Agpeal Bcard Panel*
U.S. Nuclear Regulatory Commission

-

Washingtan, 0.C. 20555

Mr. Samuel J. Chilk*

Secretary cf the Commission

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Docketing and Service Section®
Qffice of the secretary’

U.S. Nuclear Regulatory Commissicn
Washingten, 0.C. 20555
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

COMMISSIONERS:

Joseph M. Hendrie, Chairman
Victer Gilinsky

Richard T. Xennedy

Peter A. Bradford

John F. Ahearne

In the Matter of

SACRAMENTO MUNICIPAL UTILITY DISTRICT Docket Ne. 50-312

Rancho Seco Nuclear Generating Station

ORDER

By a confirmatory Order dated May 7, 1979 the Commission directed that
the rancho Seco facility, then in a shutdown condition, should remain shut
down until certain actions specified in the Order were satisfactorily com-
pleted, as confirmed by the Director, Cffice of Nuclear Reactor Regulation.
The QOrder also directed the licensee to accomplish as promptly as practiceble
the long-term modifications set forth in Section Il of the Order. The Order
stated further:

Within twenty (20) days of the date of this Order, ¢

or any person whese interest may be affected by this Order may r

cuest a hearing with respect to this Qrder. Any such rag

not stay the immediate effectiveness of this Order.

Requests for a hearing have been received from Friends of :ée Earth and
from members of the Bcard of Directors of the Sa:famer:é Municipal Utility
Districe.

The Commission hereby directs that the Chairman of the Atomic Safety
and Licensing Bcard Panel shall, pursuant to 10 CFR}}OE(e), select a board
t0 determine whether the requesters meet the requisite :ersona& interesst

test and to ccnduct any hearing which may be reguired. 571

TTACHMENT B



The subjects to be considered at the hearing shall include:

1. Whether the actions required by subparagraphs (a) through (e)
of Section IV of the Order are necessary and sufficient to provide reasonable
assurance that the facility will respond safely to feedwater transients, pend-
ing completion of the long-term modifications set forth in Section II.

2.  Whether the licensee should be required to accomplish, as promptly
as practicable, the long-term modifications set forth in Section II of the
Order.

"3. Whether these long-term modifications will provide continued reason-

able assurance that the facility will respond saf-'y to feedwater transients.

In addition to these specific subjects, the board may consider contentions
reievant to the safaty of operating the Ranche Seco facility, provided that
these contentions are stated with specificity and are reascnabnly related to
the sensitivity of the reactor to feedwater transients as discussed in the
Order of May 7, 187S.

Resumed cperation cf tha Rancho Seco facility on terms consistent with
the Qrger of May 7, 1879 is not stayed by the pencency of these proceedings.

it is sc ORDERED.

or the Commission

SAMUEL J. CHILK
y of the Ccmmission
Cated at Washingten, OC,

n17
this day of June, 1879. e N7 ¢



