UNITED STATES OF

NUCLEAR REGULATORY

Docket No. 350-70

In the matter of

)
)
GENERAL ELECTRIC COMPANY ) Operating License
) No. TR-1
(Vallecitos Nuclear Center - ) (Show Cause)
)

General Electric Test Reactor)

RESPONSE OF INTERVENORS ROMNILD V. DELLUMS AND
FRIENDS OF THE EARTH TO L CENSING BOARD'S QUESTIONS
OF JUNE 18, 1979.

1. Dces Interv=enor Delliums have "standing," as that concept
is employed in N.R.C. licensing prcceedings, to participate
in this case by virtue of his status as a Congressman?

Answer: Congressman Dellums has standing as a congressman
to participate in this case. The Dellums office is the federal
representative of the constituents of the3th Congressional distric
and as such has as one of its responsibilities the representaticn
of constituents' interests before federal agencies. The Congress-
man joined chis case following requests from his constituents
that he work for the permanent shutdown of the G.E. Test Reactor,
which these consti:uents considered to be a menace to the lives
and property of them and their descendents.

l.a. If so, are there legal or regulacory impediments to his
representation by Mr. Halterman or Ms. Snow?
What are they?

Answer: .No. Follow.ng Duke Power (Catawba Nuclear Station,
Units 1 and 2), LBP-73-28, § AEC 666, 578-580 (1373), it is
apparent that Congressman D¢ llums may be represented in this
case by Mr. Halterman or Ms. Snow, uncder 10 CFR § 2.713.

In Duke Power , a nonprofit corporaticn was held properly to
be represented before the AEC by a non-attorney representative.

The Congressman joi.ed this proceeding to protect th
rights of the residents f the 8th Congressional District
congressional office is j'rovided with substantial staff £
N

Each
< r the

purpose of assisting the congressman in discharging his n

ional duties. WNo one may reasonatly expect that the Congre
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personally is capable of performing all the work >f all the
congressional staff. Indeed, most of a congressran's time

is properly spent in Washington. D.C. The rationale of the
Duke Power case was that the corporation was not able to per-
sonally appear in the case. Obviously Congressran Dellums
could personally appear, but for him to do sc, and prosecute
this intervention personally, assuming the inevitability of
hearings, would be in conflict with his primary duties as

a corgressman to attend to legislative matters in Washington.
It may therefcre be said that as a congressman, Cc .gressman
Dellums is precluded from the personal prosecution of this
intervention just as sorely as was the corporation in Duke Power.
Thu-~, under the raticnale of Duke Power, the Board should allow
Congressman Dellums to be represented by his staff.

y Assuming that Congressman c2llums has "standing"” as a
private citizen, and was adanitted to the case on that
basis, do the points raised by the Commission's General
Counsel have relevance to the Congressman's continued

participation in the same manner as heretofore? What
relavance?

Answer: Congressman Dellums entered this case as a
proper means of discharging his congressicnal drties. As part
of this endeavor Congressman Dellums pleaded an interest both
as an individual and as a congressman in the outcome of the
case. Whether or nct the Board admitted the Congressman
according to the pleading of personal interest or the pleading
of congressional interest does not alter the conclusicn that
all the Congressman's pleading and other ef ‘rts were

part of the proper discharge of the Congres 1's cfficial
duties -- which include protecting the resicents of the 3th
Congressional District from the threat of radicactive contamination.

The two problems raised in this regard concern 18 U.3.C.
§ 203 and 205. Section 203 generally prohibits the receipt of
compensation by members of Congress or legislative employees for
services performed in connecticn witi any proceeding in which
the United States has a direct and substantial interest, except
in discharge of official duties. No violation of secticn 203
has occurred for at least three reasons: (l) all services
performed by Congressman Dellums or his staff have been in dis-
charge of the Congressman's official duties, as explained above,
(2) no outside compensat.on has been received by Congrassman
Dellums or his staff for services performed in conrection with
this case, and (3) the United States dces not have a direct and
substantial interest in this case within the meaning cf se
The case involves no claims by the Un.ted States or again t
United States; rather, in additicn %o the various intervenors,
the case involves only the alleged richts of the General Electric
Company.




Section 205 generally prohibits representaticn by members
of Congress or legislative employees in connection with any
proceeding in which the United States has a direct and sub-
stantial intere.t, except in discharge of official duties. No
violation of section 205 has occured for at least twe reasons:
(1) all services performed by Congressman Dellums or his
staff have been in discharge of the Congressman's official
duties, as explained above, and (2) the United States does
not have a "direct and substantial interest"” in this case.

3. Should the Licensing Board attempt to determine the matter
itself, or is the case an appropriate cne for referral to
the Department of Justice for investigati~n as involving
a possible violation of federal criminal law?

a. If such referral is believed to be apprcpriate,
should the referral be made by the Licensing Board,
the Office of the General Ccunsel, or by some other
body within the N.R.C.?

Answer: There is no supportable argument that vioclations
cf Federal law have occurred on the part of Congressman Dellums
or his staff in the prosecution of this interventicn. All
intervenors have no objection to the referral of these gquesticns
to the Department of Justice. We note that Congressman Dellums
had already referred this matter to the Justice Department.
Intervenors believe that if the Nuclear Regulateory Commission
intends to pursue %this matter, the referral of the matter to
the Justice Department should be made by order of the Commission.

Respectfully Submitted,
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W. Andrew Baldwin

For Friends of the Earth
and Rona.d V. Dellum
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CERTIFICATE QOF SERYVICE

I hereby certify that the foregoing Response of Intervencrs A
Y. D ums and Friends of the Earth to Licensing Soara s Questio
has teen served as of this date Oy perscnal delivery cr first cLass
mail, postage prepaid, to the following:

<dward Luton, Esq., Chairman Docketing & Service Section
Atomic Salety and Licensing Board Panel f{lce of the Secretary
U.S. Nuclear Regulatory Commission

U.S3. Muclear Regulatory
Washingten, D.C. 20555 Commfission

washington, D.C. 20555
Mr. Custave A. Linendberger, Member

Atomic Safety and Licensing Board Panel Daniel Swanscr, Esq.
U.S. Nuclear Regulatory Commissicn U.S. Nuclear Regulatory
vashington, D.C. . 20555 Commissian

dashingten, D.C, 2055y
Or. tlarry Foreman, Membder

Oirecter of Center for Population [ir. George Edgar
Studies Morgai, Lewls and Bocklus

University of Minnesota 1800 M Street, NW
Minneapolls, Minnesota 55455 dashington, 2.C. 20036
Hon. Ronald V. Dellums Ms. Barbara Shockley
Atten Nancy Snow }.390 Bockman Roacd .
Ceneral Delivery, Civic Center Sta. San Lorenzo, CA 94580
Oakland, CA 94604 '

Zdward A. Fireston
Advisory Committee on Reactor Safeguards Ceneral Eleatric Company
U.S. Nuclear Regu atory Commission Nuclear Energy Dilvison
Washington, D.C 205355 175 Curtner

San Jose, CA G412s




