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On May 4, 1979 the Nuclear Regulatory Commission (NRC) published a "Notice of
Hearing on Application for Construction Permits and a Request for Early Site
Review." 44 Fed. Req. 26229. That notice provided that any person whose
interests could be affected by the proceeding may file a petition to inter-
vene by June 4, 1979. In a pleading dated June 4, 1979, the State of I11inois
made a timely request to intervene under 10 CFR §8§2.714 and 2.715(c)

I. Standina

The Staff addresses the interest requirements of 10 CFR §2.714 here. The
adequacy of contentions will be addressed prior to the special pre-hearing

conference held pursuant to 10 CFR §2.714(b) and §2.751a.

The NRC Staff does not oppose the admission of the State as a party to this
proceeding and suggests that at present it could be appropriately admitted
under either the provisions of 10 CFR §2.714 or as an interested state under

the provisions of 10 CFR §2.715(c). Project Management Corp. (Clinch River

Craeder Reactor Plant), ALAB-354, 4 NRC 383 (1976). To the axtent that the
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State seeks to intervene pursuant to 52.714, however, it must meet the standing
requirements applicable to all parties in Commission proceedings. Sierra Club

v. Morton, 405 U.S. 727 (1972); Tennessee Valley Authority (Watts Bar) ALAB-

413, 5 NRC 1418 (1977); Allied General Nuclear Services (Barnwell) ALAB-328,

3 NRC 420, 423 (1976).

To establish standing, the provisions of 10 CFR 82.714(2)(2) require that a

petitioner to an NRC proceeding shall:

1. Set forth the "interest" of the petitioner in the proceeding, how
that interest may be affected by the results c¢f the proceeding, in-
cluding the reasons why petitioner should be per itted to intervene;

and

2. Identify the specific aspect or aspects of the subject matter of the

proceeding as to which petitionér wishes to intervene.

As to the interest portion of Section 2.714, the NRC Staff opines that the
State of I11inois has satisfactorily established its interests in the subject

matter of this proceeding in their Petition at 2-3.

As to whether the State has sufficiently identified the specific "aspects" of
the proceeding as to which it wishes to intervene, the Staff notes that under
the revised §2.714, an "aspect" is probably broader than an admissible conten-
tion but narrower than a general referesnce to the cperative statutes and regu-

lations. Consumer Power Company (Midland Units 1 and 2), L8P-78-27, 8 NRC

275 (1978). The Staff opines that the policy considerations outlined by the
State at pp. 2-3 meet the "aspect" requirement, which the State may subsequently

refine to arrive at acceptably specific ccntentions.
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I11. Environmental Impact Statement

Petitioner asserts un page 3 of its Petition that the Commission must prepare
an Environmental Impact Statement prior to hearing of issuance of the con-
struction permits. The Staff agrees. An environmental impact statement in

this cause is presently being prepared by the NRC Staff.
III. Reservations

Petitioner reserves the right to submit contentions and amend its petition
not later than fifteen (15) days prior to the first prchearing conference.

Staff does not uppose such reservations.

Iv. Other Relief

The State, at page 4 of its Petition to Intervene, asks that the NRC act on
its requests in an expedient manner and decide whether to grant the relief
requested in its Petition before any further consideration of or action on
Applicants' request for construction permits is undertaken by either the Staff
or the Comm’ssion. While it is not clear to Staff Counsel what Staff con-
siderations the State wants precluded, it is important that the NRC Staff's
authority to review the proposed construction permits not be impaired. See

Northeast Nuclear Erergy Company, et al. (Montague Nuclear Power Station,

Units 1 and 2), LBP-75-19, 1 NRC 436 (1975); 10 CFR §102(a). The Licensee
here will not be authorized to undertake any significant activities associated

with construction in the absence of permission from this Atomic Safety and
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Licensing Board. Xarsas Gas and Electric Co. (Wolf Creek Nuclear fRenerating

Station, Unit 1), CLI-77-1, 5 NRC 1 (1977).

Y. Notice of Action

The State requests that the State of [1'inois be given prompt notice of any
action taken by the Commission or the Staff on the Licensee's request for
early site review and construction permits. Again, while it is not clear to
the Staff what would constitute "any action" by the Staff or Commission, the
State will be placed on the service lists for this case and will receive timely

notice of all actions being taken.

Respectfully submitted,
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“Richard J. Godddrd
Counsel for NRC 3Staff

Dated at Bethesda, Maryland
this 12th day of June, 1979.
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