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~ep; nevertheless, on March 19, 1979 CFSP £filed wholly in-
adegquate responses .9 Licensee's First Set of Interrogatories,
and on arch 23, 1979 Licensee Uiled a Motion to Compel CFSP
to furnish adeguate responses.
At the prehearing conferenc: on March 29, the Licensing
Board admitted eight of CFSP's contentions as issues in this
proceeding, and also granted Licensee's Motion to Compel
responses to the interrcgatories relevant to the admitted con-
tentions. Tr. 3.32. In addition, because of its concern that
CFSP might not understand its obligations, the Board also took
great pains to instruct CFSP with respect to how to respond
adequately to interrogatories. Tr. 3123-3132. On April 13, 1979
(one day late), CFSP served its responses to Licensee's First Set
of Interrcgatories.
After reviewing CFSP's April 13 responses, and its Aporil 17
responses to Staff's First Set of Interrcgatories, Licensee on
May 9 personally served on CFSP 6 additional interrogatories.
("Licensee's Second Set of Interrogatories”). All of those
interrogatories were based on CFIP's contentions and its resoconses
to Licensee's and Staff's interrogatories. Licensee's Second
Set of Interrogatories did nc more than to continue Licensee's
attempt to discern the bases with reascnable specificity for some
of CFSP's contentions which the Board has admitted as issues in this
croceeding. The interrogatcries were not elaborate. They attempted
simply to ascertain further informaticn which was readily availakle
to CFSP, and con which, according to CFSP, it had relied in

formulating its contentions.
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On May 30, 1979 (one week after the due date) CFSP served

its responses on Licensee. The majority of those responses,

'
I
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as Licensee will show below, are wholly inadequate. In sum,
then, the situation is that more than three mciths after

crsp filed its contentions, CFSP is still evading its

obligation to provide to Licensee adeguate information with

I
|
’ respect to those contentions, information which CFSP presumably

' had in its possession when it first formulated its contenticns.

} For the convenience of the Board, we set forth below each

|
; interrogatory and respcnse therato prior to providing our
I

argument as to each response.

‘ Interrogatory 14

l
' This Interrcgatory relates to your Contentions 12 and 14 and

j your responses to Licensee's Interrogatory 5 and staff’'s

| Interrogatories C12 and . 13:

(a) With respect to y.'\r response to Licensee's

Interrogatory 5(d):

(i) Specifically identify each item of information
obtained during your site visit which leads
you to each of the conclusions vou expressed

in your respenses to 5(a), () and (c).

(ii) Identify the source of each item of informaticn

|
1
s specified in (i) above. ‘
5 (B) With respect to your Contenticn 12 and your response to
l Staff's Interrcgatory Cl2-3, identify each NRC
]

regulation which you ~ontend has noct been met. State

the bases for vcur belief that each has not bean met.

:
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(c) With respect to your Contention 13 and your response
to Staff's Interrogatory Cl3-1, identify each of the
NRC regulations which you contend cannot be met.

State the bases for your belief that each cannot be

met.

|

! Response
] (a) (i) Our site wisit [sic] was done some months ago

? and our notes are of a general nature. However
f we do olan another site visit within a month

| and will supplement this interrogatory at that

time.

(ii) The source of or information during the site
visit was Lief Erickson.
(b) CFR Part 50 Sections 50.40, 50.57 and 50.91. As
stated previously PGE 1020 and site visit.

(c) Same as response to (b).

Interrogatorv l4(a)

to bases which CFSP alleged existed for its Contentions 12 and 13.
Those contentions assert first that Licensee has not provided
adequate information to demonstrate that the Plant can cperate
safelv during the modification work and second, that irrespective

of any showing by Licensee, the plant cannot operate safely while
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i In its Interrogatory 5(d) Licensee sought information with respect
I

|
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' the modification work is being done. CFSP had stated that, at
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least in part, its bases for those conten” ions were information
obtained on a site visit to the Trojan plant. Therefore Licensee
asked, in its Interrogatory l4(a), that CFSP identify each item
of information obtained during its site visit which provided the

bases for its Contentions 12 and 13.

This is informaticn which Licensee is entitled to have; indeed
information with respect to the bases for CFSP's contentions is
essential if Licensee is to prepare adecuately its case for

trial and carrvy its burden cf proof. Thus, Licensee is permitted
to address inquiries, substantially without limitation, to CFSP
with respect to the issues which CFSP affirmatively seeks to raise

in this proceeding. 10 CFR 2.740(b) (1): Northern States Pover

Companv, et al. (Tyrone Energy Park, Unit 1), LBP-77-37, 5 NRC 1298,

1300 (1977). 1If CFSP is not required to respond fully to
Licensee's discovery requests with respect to the bases for its
contentions then the effect will be that Licensee wi.' not ce
on notice as to what it is supposed to litigate a: trial.

This will force Licensee to attempt to meet every conceivable
rhrust at trial; such a result is intolerable and is incon-
sistent with development of a sound record. Tyrone, 5 NMRC

1300-1301.

CFSP's response is sheer evasion. Instead of a respensive

answer to Licensee's interrogatory, CPSP claims that the site
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visit was some time in the past and that its "notes" are of

a general nature. Presumably, then, we are asked to believe
that CPFSP has "forgotten" the information obtained in its site
visit of February 1979 which provided the bases for its
Contentions 12 and 13 filed February 26, 1979. Such refusal to
respond adequately to Licensee's interrcgatory is particularly
unacceptable in light of the pains which the Board tcok to

instruct CFSP as to how to answer interrogatories properly.

Tr. 3123-3132.

The fact that CFSP? mentions that it intends to make a site visit
in the future and will "update” its response at that time dces
not relieve it of its obligation now to resoend fully and
adequately to this interrogatory. CFSP misanprehends the purpose
of the cbligation to "update:" such obligation dces not relieve
CF3P of the responsibility to answer an interrogatory fully now
on the basis of present knowladge. What Licensee seeks and is
entitled to obtain is an adequate response tc its request for
infnrmation with respect to the bases for CFSP's contention
which existed when CFSP filed the contentions more than

three months agc. If CFSP does not presently have any bases

for its contenticons it should so state

For the reasons set forth above, Licensee requests ti it the
Board order CFSP to submit specific, direct and responsive

Answers to Licensee's Interrogatory ld(al.
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Interrocatories 14(b) and (c)

The Staff also requested CFSP to wrovide the bases for its
Contentions 12 and 13, which, as noted, allege that Licensee

has not provided information to show that the Plant can be
operated safely during modification work, and that in any

event the Plant cannot not operate safely during modificaticn
work. CFSP rasocnded to the Staff that its bases for such
allegations were "([T]he Commission's own regulations which have
not been met." Therefore, Licensee asked in interrogatories l4(b)
and (e) that Cr3? identify the Commission's regulations which it
believes have nc- been met, and state the bases for its belief
that each cannot be met. As the bases for its belief that the
Commission's regulations have not been met, CFSP lists, once
again, its site wvisit. Rather than respond, CFSP says, in effect,
that the bases for its belief that Commission requlations have

not been met is information obtained from its site visit, but that
it has "forgotten" what that information is. For all the reasons

stated above, such a response is not adequate.

Therefore, Licensee requests +hat this Bcard order CFSP to

direct and respensive answers to Licensee's

~
-

submis specific,

Interrogateries l4(d) and (c).
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Interrogatories 15(c) and (d)

{e) With respect to your response to Licensee's
Interrogatory 7(c):

(i) Specifically identify each item of
information obtained during vour site
visit which leads you to each of the
conclusions vou expressed in your
responses to 7(a) and (b).

(ii) 1Identify the source of each item of
information specified in (i) above.

(4} With respect to your resoonses to Staff's
Interrogatories C15-2 and Cl16-3:

(1) Smecifically identify each item of
information obtained during your site
visit which leads you to each of the
conclusions expressed in vour responses
to S.aff's In~errogatories Cl3-1, Clé-1

and Clé-2.

(ii) 1Identify the source of each item

of information specified in (i) above.
Rascense

(e) (1) (ii1) See response to Interrogatory l4.

(d) Same as (c¢).
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CrSpP's Contentions Nos. 15 and 16 allege that Licensee has not
identified all safety equipment that would be affected by the
propesed -.odification and has not made adequate vlans to

protect safety equipment during the modification work.

CFSP had stated, in response to Licensee's Interrogatory 7(ec),
that the bases for its allegations wery "Review of PGE 1020 and
sits visit." Thus, Licensee, in its Interrogatory 15(c) asked
CFSP to identify each item of information obtained during its
gite visit whi 4 formed the bases for those contentions. Rather
than provide the information sour 2FSP simply referenced its

response to Licensee's Incerrogau .. 1l4.

CFSP also had stated, in response to a Staff iaterrogatory with
respect to its Contentions 15 and 16, that its bases were "a
review of PGE 1020 and a site visit. During that visit equip-
ment was pointed out to us that was not mentioned in PGE 1020."
Thus, Licensee asked CFSP in Interrogatory 15(d) to identify

each item of information cbtained during the site visit which lead
it to the conclusions expressed.

Rather than provide the information requested in either
interrogatory, CFSP's response was simply to refer Licensee

to its response to Interrogatory l4.

As Licersee has cshown, CFSP's response to Interrogatory 14

with respect to the site visit is wheolly inadequate. Obviocusly
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it is egually inadeguate as a response to Interrogatories 15 (¢)

as well. In @ffect, CFSP claims that it cannot now

and (d)
“remember” what items of saifety eguipment were pointed ocut on
its site visit which prompted its Contentions 15 and 16. This
assertion is particularly surorising in light of the fact that at
the Prehearing Conference of March 23, CFSP's reoresentative sooke
to this precise cecint, naming several specific items of equip~-

ment which, he said, he had identified durin- his site visit but

3059 =~ In fact,

which were not mentioned in PCGE-1020. Tr. 3062.

Mr. Rosnlie indicated that he cculd be more specific with respect
3uel.

to those items of equipment after review of his notes. .

Now, however, when asked to name those items, CFSP claims that
it has "forgotten" those items of equipment and that its notes
are so "general"” in nature that the specific equipment cannot
be ilentified. Such pcehavior raises serious doubts as to whether

CPSP is acting in good faith in resoonding to these jinterrogatories.

For the reasons set forth above, chis Board should order CFSP to
submit specific, direct and responsive answers to Licensee's

Interrcgatories 15(c) and (d).

Interrogatory 16

This Interrogatory relates to you: contention 17 and your
responses to Licensee's Interrogatory 8(e) and Staff's

Interrcgatory Cl7-4:
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(b)

(&)

you to each of the conclusions ycu expressed

in your responses to Licensee's Interrogatories

g8(a), (b), (c) and (d4).

Specifically identify each item of information
obtained during your site visit which leads
you to each of the conclusions you expressed
in your responses to gtaff's Interrcgatories

~17-1, C17-2 and Cl7-3.

Identify the source of each item of information

specified in (a) and (b) above.

-1l=
(a) Specifically identify each item of informatiocn
obtained during your site visit which leads
E
J

Interrogatory 17

This Interrogatory relates to your Contention 20 and your r2sponse

to License:

(a)

(b}

: Interrogatory 10(4):

Specifically idertify each irem of informaticn
obtained during your site visit which leads you
to the conclusions vou excressed in your respconses

to Licensee's Interrcgatories l0(a), (b} and (c).

Identify the source of cach item of

information specified in (a) akove.

A6 225




Interrogatory 18

This Interrogatory relates to your Contention 22 (as combined
with ~onsolidated Intervenors' No. 20) and your resoonses to
Licensee's Interrogatory 12:

(a) Specifically identify each item of information
obtained during your site visit which leads you
to each of the cenclusions you expressed in
response to Licensee's Interrcgatories 12(a),
(b) and (c).

(b) Identify the source of each item of information

specified .n (a) above.
Respenses

Interrocatory 16

"See response to Interroc~tory 14"

Interrocatory 17

“sse¢ response to Interrcgatory l4°

Ianterrogatory 18

"See response - Interrogatory 1l4.°

In each of the above interrcgatcories Licensee also scught from

information with respect to the site visit which formed
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part of the bases fcr its allegations. In each instance CFS?
faijled to furnish the information requested, and instead simply
referred to its response to Interrogatory 14. As Licensee has
shown above, CFSP's response to Interrogatory 14 is inadeguate;
obviously it is inadequate as a response <O Interrogatories

16, 17, and 18(a) and (b), as well. Therefore, the Board should
order CFSP to submit specific, direct and responsive answers

to these interrogatories.

Interrogatory 18(c)

Please identify, by witness and transcript page, "the testimony
aiven at Phase I hearings” referred to in your response to

Licensee's Interrogatory l2(4d).

Response

None

As support for its contention that Licensee has not completely
analyzed the effect of the steel plate on displacement in the
Complex, in responding to Licensee's Interrogatory 12{(4), TFSP
cited "testimony at Phase 1 hearings.” Licensee therefore asked
CFS? to identify that testimony by witness and transcript page.

CFSP did not answer the gquestion.

f.icensee is entitled to this informaticn. It is no more than a

=
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request to CFSP to iderti the bases for its allegation.

Therefore, Licensee reguests the Board to 1ssue an order to
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CFSP compelling it to respond adequately and fully to Licensee's

Interrcgatory 18(c).

Conclusion

For the reascns set forth above, Licensee respectfully
requests that the Board order CFS? to submit specific,
direct and responsi e answers to Licensee's Interrogatories

14, 15(~',(a), 16, 17, and 18.

Respectfully submitted,

RONALD W. JOHMNSON, ©SQ.

Coroorate Attorney

Portland General Electric Company
121 S.W. Salmon Street

portland, Oregon 97204

MAURICE AXELRAD, ESQ.

ALBERT V. CARR, JR., ESQ.

Lowenstein, Newman, Reis,
Axelrad & Toll

1025 Connecticut Avenue, N.W.

Wwashington, D.C. 20036

o ramme Tialoy

Maurice Axelrad

Dated at Washington, D.C.
his 1lth day of June, 1979.
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