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Honorable Joseph M. Hendrie [
Chairman
Nuclear Regulatory Commiscion
1717 H St., N.W.
Washington, D.C. 20555

Dear Mr. Chairman:

Enclosed is a copy of the amendment regarding the recovery of
costs by the NRC for permits, licenses c.nd inspections which
was approved by the full House Interior Committee and a copy
of an earlier response which I received from the NRC on the
question of cost recovery.

It is most imporcant that as this matter proceeds through the
legislative process, Congress have a complete understandi_ng of
the current NRC cost recovery program and the estimated total
annual unrecovered NRC expenditures by category for licen'ses,
permits and inspections. I would appreciate any further infor=-
mation that you can make available on this subject, as well as,
the NRC response to this amendment.*

Since this matter may receive full House consideration in the
near future, your immediate attention to this issue would be ;

appreciated.

S cerelyj
( Z ,

i l

/ uce F. Vento
Member of Congress

BFV/sr

Enc.
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INVIRONMENT AND NRC--MARCE 13, 1979..

M Congressman Vento expressed concern at the March 2
hearing about who bears the cost of the NRC's regulatory
activities. Please answer the following related questions:

Qa
From the time an applicant publicly announces the

in ent to build a nuclear power ~ plant, what is the total
cost of the NRC's licensing process leading to a final
decision on a construction permit application? How much
of this total is paid by the applicant?

h From the time an NRC construction permit is issued,
wnat is the total cost of the NRC's licensing activities
leading to a final decision on an operating license? How
much of this total is paid by the applicant?

h What portion of the NRC's reactor inspection costs .

are borne by the licensee during construction? During
operation? What portion of NRC's vendor and contractors
inspections are borne by the vendors or contractors?
What is the NRC's rationale for not requiring the li:ensees
to bear the full costs of these inspections?

Answer (a) In the NRC : cost recovery program the cost incurred in
the review of an application for a construction permit was
determined and this cost was used_as an-upper limit =for the -

fee schedule developed by the. Commission in FY 1977. Under
the fee program a licensee would be assessed a charge based
on actual cost up to $1,069,000. Since the current fee
schedule was developed costs have risen substantially, e.g. ,
approximately 50% for the Office of Nuclear Reactor Regulation;
however, recovery is still limited to $1,069,000. It is the
NRC's intent to reassess the costs of licensing and inspection
in the near future and where appropriate adjustments wiill be
made. It should be noted that none of the Commission's costs
associated with generic licensing, standards development
and research are included in fees.

(b) The average cost of reviewing an application for an
operating license is $1,024,500. Licensees are assessed fees
based on actual review costs up to a limit of $1,024,500.
Operating license fees were developed on the same basis as
fees for construction permits. Costs in NRR for these reviews
have approximately doubled. ._ ,

(c) At the time tne current fee schedule was ' developed in
FY 1977, inspection costs associated with a construction
permit were approximately $160,000 and $290,000 for an
operat.ng license. These costs were used as the upper limit
in the NRC schedule of license fees. Licensees pay inspection
costs up to these limits.
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Question & Answers -2-

Vendors and contractors pay none of the costs incurred
in inspections. The Commission's schedule of fees is
based on guidance from Court decisions involving the
FCC's license fee program. Both the FCC and NRC derive their
statutory authority for cost recovery from the Independent
Offices Appropriation Act of 1952. Court guidance provided
that fees must be assessed to an applicant for specific

,

measurable services. Since vendors in the Licensee Contractor
,

and Vendor Inspection Prcgram (LCVIP) do not file applications
or requests for licenses or approvals, the NRC is unable to-

assess the vendor for inspections.
.
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AMINDr'ENT TO e,,:,,pegg

Offered by Mr. Vento

Page 3, after line 24, insert:

TITLE IV--FEES FOR NRC LICINSIS , PIRMITS AND INSFECTION

Sec.401.(a) Chapter 16 of the Atoriic Energy Ac t of 1954
is aa; ended by adding the folleving new section at the end
th e re of :

''Sec.1E2. Fees f or li cen ses , permi ts , and inspection.--

''a . Upon the issuance of any license or pe.rmit under any

provision of this Act, and promptly f ollowing ccmpletien .of

the inspection of any f acili ty pursuan t t.o any authority
contained in this Act, th e C or.mi s s i on r. hall requi re payment

of a fee for such license, permit, or in spec ti on. Such fee

shall be paid by the pers on t o whom such license or permit is

issued, or by the owner or operator of the facility
inspected, as the case may be. Any fees pal i under this

section shall be deposi ted in the general fund of the >

Treasury.

' 'b . The amo up t of any fee required to be paid under this

section with respect to any license, permit, or inspec ti on
shall be.ecual'to the aggrega te of the costs incurred ,
di rectly - by the Commission in issuing the.,

G?8359
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li -a- s e o r per711 involved er ir. carryine cut the inspectien

ir. c1ved, as the case may be.

''c . Upon pe ti ti on of any person required to pay a f ee

under subsection a., the Commisssion shall, after not ice and
,

opportunity for hearina, adjust the amoun t cf such fee if the

Commission determines that such amoun . va s computed

imprcperly. Such petition may only be fil ed wi thi n th e 32-da y

pericd teginning on the date payment of such fee was
,

r e o.u i r e d .

''d. Any person agerieved by an action of the Comrission

in reoviring payment of a f e e u nder, this secti on may file a

petition f or judicial review in the United S ta tes dis trict

court for the District of Columbic. S uch pe ti ti on may on1'y be

be' inningfiled within the 33-day peri cd g on the da te payment

of such fee was requi red , cr on the date the Comrissi on .

readjuted the amount of such fee under subsection c., if

a ppli ca bl e .

''e. If ary person fails to pay any f ee impos ed under

this section after the final da te f or such payment under this

sec ti on , the Ccmmission may commence a civil action in the

appropriate United States district court to recover the

a n. cu n t of such fee. In any such action the validity and .

amount of such fee shall not le subject to review.

''f. Any agreement between the Commission and any State

under section 274 under which the S ta te e7erci ses any

\. e
4S5s,9
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authority of the Commission to issue any license or permit
under this Act or to carry out any inspection under this' Act

mgy provide for the payment of fees to the State in the same
manner and amount as fees are required to be paid to the

Commission under this section in the case of licenses and
permits isued by the Commission and inspections carried cut
by the Commission.

.

''g. The Commission shall include in its annual report to
the Congress under sec ti on 251 a sta tmen t of the aggregate

amcunt of fees paid (or required to be paid and ca rried on
.

the books of the Commission as an account receivable) under
this section during the fiscal year which ended during the
calendar year preceding the calendar year in which such
report is submitted.''.

(b) The table of contents for such chapter 16 is amended

by adding the following new item after th e i tem rela tir.g to
section 191:

''Sec.192. Fees f or licenses , permits , and i ns pec t ion. ''.
(c) The amendmen t made by subsection (a) cf this section

shall apply to any license or permit issued after the date of
the enactment of this Act and t o any in spec ti on ccommenced

after such date.
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