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Dear Mr. Chairman:
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NATIONAL PARKS AND

Enclosed is a copy of the amendment regarding the recovery of
costs by the NRC for permits, licenses &nd inspections wraich
was approved by the full House Interior Committee and a copy
of an earlier response which I received from the NRC on the

question of cost recovery.

It is most important that as this matter proceeds through the
legislative process, Congress have a complete understanding of
the current NRC cost recovery program and the estimated total
annual unrecovered NRC expenditures by category for licemses,
permits and inspections. I would appreciate any further infor-
mation that you can make available on this subject, as well as,

the NRC response to this amendment.

Since this matter may receive full House consideration im the
near future, yonr immediate attention to this issue would be

appreciated.
Sincerely,
7 /__t’ <
ce F. Vento
Member of Congress
BFV/sr
Enc.
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Answer

ENVIRONMENT AND NRC--MARCE 13, 1979

QESLipr®A Congressman Vento expressed concern at the March 2

hearing about who bears the cost of the NRC's regulatory
activities. Please answer the following related questions:

From the time an applicant publicly announces the
intent to build a nuclear power plant, what is the total
cost of the NRC's licensing process leading to a final
decision on a construction permit application? How much
of this total is paid by the applicant?

From the time an NRC construction permit is issued,
wnat is the total cost of the NRC's licensing activities
leading to a final decision on an operating license? How
much of this tota' is paid by the applicant?

What portion of the NRC's reactor inspection costs
are borne by the licensee during construction? During
operation? What portion of NRC's vendor and contractors
inspections are borne by the vendors or contractors?
What is the NRC's rationale for not requiring the 17 :ensees
to bear the full costs of these inspections?

(a) In the NRC :cost recovery program the cost incurred in

the review of an application for a construction permit was
determined and this cost was used.-as an-upper-limit-for.the .
fee schedule developed by the Commission in FY 1977. Under
the fee program 2 licensee would be assessed a charge based

on actual cost up to $1,069,000. Since the current fee
schedule was developed costs have risen substantially, e.q.,
approximatety 50% for the Office of Nuclear Reactor Regulation;
however, recovery is still limited to $1,069,000. It is the
NRC's intent to reassess the costs of licensing and inspection
in the near future and where appropriate adjustments will be
made. It should be noted that none of the Commission's costs
associated with generic licensing, standards development

and research are included in fees.

(b) The average cost of reviewing an application for an
operating license is $1,024,500. Licensees are assessed fees
based on actual review costs up to a limit of $1,024,500.
Operating license fees were developed on the same basis as
fees for construction permits. Cests in NRR for these reviews
have approximately doubled. _ |

(c) At the time the current fEG,scnedule was developed in

FY 1977, inspection costs associated with a construction
permit were approximately $160,000 and $290,000 for an
operat.ng license. These costs were used as the upper limit
in the NRC schedule of license fees. Licensees pay inspection
costs up to these limits.
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Question & Answers -2 -

Vendors and contractors pay none of the costs incurred

in inspections. The Commission's schedule of fees is

based on guidance from Court decisions involving the

FCC's license fee program. Both the FCC and NRC derive their
statutory authority for cost recovery from the Independent
Offices Appropriation Act of 1952. Court guidance provided
that fees must be assessed to an applicant for specific
measurable services. Since vendors in the Licensee Contractor
and Vendor Inspection Program (LCVIP) do not file applications
or requests for licenses or approvals, the NRC is unable to
assess the vendor for inspections.
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EMTXDMENT TO B.3.2€28

Offered bdy Mr. Vento

Page 2, after line 24, irsert:

TITLE IV--FEES FOR WRC LICINSTS, PFRMITS AND INSPECTION

Sec.421.(3) Chapter 1€ of the Atomnic Energy Rct of 1954
s aeprded by addirz the followinz new section at the end
thereof:
""Sec.1¢2. Fees for licenses, permits, and inspection.-- :

““a. Upon the issuance of any license or permit under any
prevision of this Act, 3nd promptly folloving ccmpleticen of
the Inspection of any facility pursuant to any avthority
contained ir this Act, the Commiccion -hall recuire payment
of 2 fee for such license, permit, or irspecticn. Such fee
shall te paid dy the verson to whom such license or permit is
issued, or by the owner or operater of the facility
inspected, as the case may be. Any fees par?! under this
section shall Le deposited in the zeneral fund of the
Treesury;

"'b. The amount of any fee required to be paid uader this
section with respect to any license, permit, or inspection
shell Ye ecval to the azgrezate of the costs incurred,

directly - .+ by the Cowmission in issvire the
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1i~erce or z2r7vit irvolved cor i=n carryinz ctt the inspection
irTelved, as the case may be.

**¢. Upor retitiorn of any person rejuvired to pay & fee
under svbsection a., tke Commisssion sh211, after nctice and
ozportunity for hearinz, adjust the avount cf such fee if the
Commission determines that such amcuni was corruted
impreperly. Such petition may only be filed withir the Z2-day
pericd teginninz on the date payment cf suchk fee wes
reguirel.

**d. Ary person acerieved by an actiom of the Comrmission
in reouirines payment of a fee under this section may file a
vetition fer juvdicial review in thé United States district
court for the Tistrict of Columdie. Such petition ray ornly de
filed withir the Z3-day pericd be%inning on the date payment
of such fee was reguired, c¢r or the d4date the Cemrission
reed juted the amount of suvch fee under subsection c., if
arrlicabdle.

*‘*e. If ary vpverson fails to vay ary fee impoced urder
this section after the final date fer suzh »ayment under this
sectien, thke Cocmmi-c<ion may commence a c!vil action in the
appropriate Urited States district court to recover the
amourt of such fee. In any such action the validity and
amcunt of such fee shall not Ye subject to review.

*“£. Any agreement bdetween the Commission and any State

-

under section 274 under which the State eryercices eany



()

avtherity of the Commission to i{ssue any license or permit
vnder this Act or to carry out any inspectiorn under this Act
2;; provide for the payment of fees to the State in the same
manpner and amount as fees are required to bde paid to the
Commissior under this section in the case of licenses and
permits isued by the Commission and inspections carried out
by the Commission.

"“g. The Commission shall include in its annual report to
the Cocrzress under section 251 a statment of the azsregate
amount of fee: paid (or required to be paid and carried on
the books of the Commission as an account receivable) under
this secticn during the fiscal year which ended during the
calendar year preceding the calendar year in which such
report is sudbmitted. . '

(%) The tadle of contents for such chapter 16 is amended
by adding the followinz new item after the item relatirg to
section 121:

"'Sec.192. Fees for licenses, permits, and inspection.””.

() The amendment made by s.bsection (a) ~f ihis section
shall apply to any license or permit issued after the date of
the enactment of this Act and to any inspection ccomﬁenced

afte- such date.

S0 -~
V8360



-, # y T
¥

L2

L

$

v
<

».
-~

v vt




