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DISCLAIMER

This is an unofficial transcript of a meeting of the United States
Nuclear Regulatory Commission held on Wednesday, 30 May 13972 in the
Commissions's offices at 1717 H Street, N. W., Washington, D. C. The
neeting was open €O public attendance and observation. This transcript
nas not been reviewed, corrected, Or edi.ed, and it may contain
- inaccuracies.

Ty e transcript is intended solely for general informational
purposes. As provided by 10 CFR 9.103, it is not part of the formal
or informal record of decision of the matters discussed. Expressions
of opinion in this eranscri - do not necessarily reflect £inal
determinations or liefs. -teading or other paper may be £iled
with the Commission in any . < .ng as the result of or addressed
to any statement or argument cO .ained herein, except as the
Commission may authorize.
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSIC

PUBLIC MEETING

DEFERRAL OF LICENSES

Room 1130
Washingteon,

Wednesday,

BEFORE:
DR. JOSEPH M. HENDRIE, Chairman
VICTOR GILINSKY, Commissioner
RICHARD T. KENNEDY, Commissioner
PETER A. BRADFORD, Commissioner

ALSO PRESENT:

{Carr, and Christenberg.

DISCUSSION OF OPTIONS REGARDING

1717 B Street, N. W.

D. C.

30 May 1979

The Commission met, pursuant to notice, at 9:45 a.m.

Messrs. Bickwit, Ostrach, Shapar, Denton, Crane, Gossick,
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CHAIRMAN HENDRIEs Perhaps we could come to order
+his morning. Let’s see. The commission met last week, I
nalieve on Monday afternoon, toO 4iscuss resources and where

+ was headingsi in particular, what tne staff was aple to do
in view of the burdens on it from Three Mile Island-related
act -icles.

Jut of that meeting, there was discussion »f not
- S able ~ ¢t sume licensing matters, further consideration
1% “hav, wn.iuding 2n tions paper by the general counsel,
Whnse pra~lse is that if it were the commission’s desire toO
estat.ish a more formal freeze Or delay or suspension of
1licensing, here are a set of options oy which one mizht do
that on a general basis.

(At 9347, Commissioner Bradford leaves the room,)

CHAIRMAN HENDRIEs The dJiscussion this merning can
cover those matters. But it seems to me that that’s a falirly
narrow pa.* of the field of discussion which lies before us.

(At 9348, Commissioner Bradford returns.)

CHAIRMAN HENDRIZ: | think continued discussion
with the staff about the Three Mile Island-related activities,
the staff resources that have to go into those and tne
resulting impacts on the other ongning work of the agency and
how best we might gather additional rescurces or regroup the
resources the agency nas to minimize those impacts agpears 0
a more ~entral issue tnan whatever particular form we mignt

b
o

»
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decide to cast a suspension or deferral of licensing, If
indeed we wanted to take that formal step and do that on 2
general basis.

why don’/t, if we may, wny don’t we start tnis
morning by my asking Lee and Harold Denton if there 3re
further additions to last week’s discussion?

I guess [ should say that in fact, there are and
let me outline some that [ know 2bout.

There is apparently considerabole interest, at least
in some quarters of the Congress, in seeing what the commission
micht do to ,ather and reprogran its resources and to gather
other resourcess in fact, to minimize the impact of Three
Mile Island activities cn other work.

It appears to me from conversations with Lee and
Harold that somewhere bDetween 70 and 120 people, procably
closer, | guess, to 70 in the licensing, the reactor licensing
area, but mayce as many as 100 across the agency, |3 pecple
are sngaged in Three Mile Island-related activities.

Now thnose are clearly important 2nd have to 3C
forward. And now the guesticn is what of the things those
hundred people weuld have done If Three Mile Island nadn’t
occurred? wWhat cf those things can 2e deferred? For which

of those. things do we need to try <0 jather additional

s

resources from some place in orcar to carry them forward? And

now do we go about 2all of that?
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I#ve had some discussions with at least the
appropriations committee side in the Congress and with (OMB.
There is a willingness to recognize our needs, [ must say,
and to help.

Lee or Harold, why don’/t you sketch where we stand
with regard to looking at the {mpacts, the dollar, wnat aopear
to be the dollar conditions. Do we need more money? Are we
broke and can’t get additional people, if we can find them,
or — and so0 on.

COMMISSIONER GILINSKY: Let me ask a guestion nere.
Do you propose to discuss how the commissjon ought to handle
licenses which would normally issue in the relatively near
future?

CHAIRMYAN HENDRIE: I think that flows cn. de/ve got
the whole morning set aside here. )

COMMISSICNER GILINSKY: 3ecause it seems tc me that
there are two kinds of guestions. Une {s a resource guestion.
[t goes into other activities impacted. Thet strikes me 2s
the lesser of the factors that come into play here.

The mors important one is: Do we think that we nead
to taks a different view of what conditions have to 3Je met
for those licenses to issue as a result of what we learned
or may learn?

And it seems to me that an {mportant thing for the

commission to address.
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CHAIRMAN HENDRIEs I think {t’s also helpful for us
ta know in that context what, in fact, we reasonaoly c2n do.

COMMISSIONER GILINSKY:s Onh, sure, yes. I just want
to lay out that other sice of it.

MR. GOSSICK: Anhere we 2are, in cont inuing on from
the discussion of last week and prior to that, in identifying
the dislocations, if you will, that have already occurred in
the staff by putting people into different things, such as
Harold outlined last week, we’ve got in from all of the office
now statement of their situation with regard to t.
conversions that have been made during the incident fteelf of
money. I[t’s mestly a money problem.

But BRG is currently reviewing this. I1“m going to
review it on Friday with the staff.

COMMISSIONER KEMNNEDY: Did you say that this was
principally a money problem?

MR. GOSSICK: Principally a movement of money problem
at this point, setting aside the {ssue of d> we try to find
additional p2ople to augment NAR to take care of the impact
that’s alreacdy been created Dy Three 4ile Islanc, assuming
that we wgnt to go ahead with licensing activities on, YyoOu
know, as early & basis as possibla.

But the main personnel .mpact is lack of 13C people,
or thereabouts, that have teen literally taken out of their

jobs in NRR, which Harold will descrioe more fully.
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3sh ] From the standpoint of the money, it looks like 1%’s
2 somewhere in the neignborhood af $15 to $20 millior, in that
3 ballpark of money that will be used differently if you approve
4 what we propose in the way of readjustment of resources.
5 COMMISSIONER XEMNEDY: si5 milllon is not related to
5 the 100 people.
7 MR. GOS3ICK: No, not at all. 1it’s purely
8 programmatic changes.
? I must say that a part of that pill is also 2 pay
10 raise supplemental that takes care of 1it.
Ji But to answer your guesticn, Mr. Chairman, we thir
12 that we can go on through FY 779 with the money that we nhave
13 in hand by certain reprogramming which we/ 1l come to you next
oy 14 week on if we get your concurrence or approval and other

15 guidance with regard to not doing some of the things that

16 we had planned to do in deferrence %0 the tasks that are now

17 with us as a result of Three Mile Island.

18 Ne should be in a position to come down in the middle
19 of next week to let this all out for comments on & 3N

20 Nesre currently looking — we/ve also got the SRG

21 looking at the question of if we were to move somewhere

22 between 70 and 100 people from other tasks, It would be

23 primarily standards, I.think, that we turn to. What would 2e
24 the impact on other things that they’re currently doing? What
25 wolld bDe set aside literally if we were to bring up “rese
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gsh | people? And {t’s not just 2 nody because it’s special skills,

obviously, that we’re looking for, and they’re only in certain

n

b places within the staff.

4 [t would oe usefu! .o do the kind of task {RR has

5 to cope with.

6 That, in a nutshell, is where we presently stanc.

7 CHAIRMAN HENDRIE: Okay. Let’s see, you had 2 list
8 of the casework and nearly finisned the OL stage plans and

9 were going on to others.

10 The closest in OL, I guess, is Salem 1I, which is,
41 let’s see, did the board issue a2 final decision in Salem I1I?
12 MR. BOYD: There is no hearing, Mr. Chairman, pending

13 on Salem Il.

14 CHAIRMAN HENDRIZ: [ see.

15 COMMISSIONER SRADEORD: One guestion about that list.
18 Harold, are there any plants that you know of that may actually
17 nave OLs, but have not started up ye"?

18 1t occurred to me if there were, if you were going
19 to require things like better indications of water level in

20 the core, we need to get into touch with them quickly.

2l Some people have suggested that Arkansas 1l might oe
22 such a circumstance. [ don’/t know whether they are or whether
23 there are any.

24 MR. DENTON: None come tc mind. Let me ask Roger If
25 ne recalled any recent OL in the very near=term.
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MR. BOYD: No, Commissioner, there are no OLs in that
category. The Arkansas 11 situation is such that Ine plant
has been in its power operation test program. It has not
yet reached full power. It has been down for miner repairs.
[t#s perhaps been 20, 50 percent, something J]ike that, but it’s
still in the middle of its power oper2tion test program.

CHAIRMAN AENDRIE: As I recall, that was 2an OL about,
what, September last?

MR. BOYD: Yes, sir.

CHAIRMAN HENDRIE: Well, you know, the core inventory
certainly won’t be at equilibrium. But 1it’s also not

radiation free.

COMMISSIONER 3RADFORD: The point had been made last
week *hat if the core were radiation free, it might be due
to make changes. But there aren’t any reactors in tnat
condition yet.

CHAIRMAN HENDRIEZ: The next cone comes along almost
{mmediately. Let”’s see, now == North Anna, Diablo, and
Sequoyah close behind.

Since I didn’t manage to ode here for last week”’s
-

discussion about these things, could we cover 2 little bit o1

that ground?

(88
=
v
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r

MR. DENTON: Let me summarize what [ gropose

b
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time. Incidentally, we have implemented the organizatios
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was approved at that time. There are sti
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3sh I assijnments to be made, but it is functioning.

{ou mentioned the need to have three task forces —

w N

one with the TMI en=-board support and review of modificatior,

and questions such as the release of water into the Susquehania
The task force is on the order of 13 to 20 people.

The second one was the task force in developing the oorders.

That task force is working. [t/s about 40 professionals.

There are ones that review the (Oconee response and would be

reviewing furthar B&W responses and they”’re meeting with

O'O(D\lO«U'b

Combustion Engineering and Westinghouse and GE.

11 The third group was the lessons learned taisk force.
12 That group has been put together. They’re the ones [“m

13 looking for to come up with the recommendations #s %o what

14 we should do differently on new plants as the result of the

15 TMI accident. -

16 These a2re recommendations in the near-term 32s opposed
17 to the longer term investigations that are going on. We

18 kept all the effort going on unresolved safety issues. Anc

19 Steve Hanauer was made chief domo for reviewing that effort.

20 Ne kept all the operating reactor effort going == license

21 changes, tech specs, systematic evaluations progran. And

22 then the resources that were left In NRR we put on the case

23 aview.

24 We found that the effort to keep those near=tarm

29 cases moving ir. 2ll of those 3areas that weren/t affected Ty
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gsh | Three Mile and the cases we proposed to keep staff assignec
2 ts were on the first two pages, in fact, the last two pages,
3 of last week”s handout DY Roger Boyd.
4 These were all cases that we’re hearing in CP
3 stage. They were assentially completed through neXxt year Dy
é the end of 781, and we”’d De ready otherwise for an operating
7 license.
8 COMMISSIONER KENNEDY: By the end of 281, You mean
9 the end of “30.
10 YR. DE'TON: No, sir. Well, .. looks like the ones
11 that are on the list are toward the end of 80, with WPPS
12 moving into “81 a little bit. So that’s correct. 3ut sincs
13 we nad diverted 70 professicnals, we werse not able to
14 assign resources to the applications on the last pags of
15 Roger”s handout. The number of construction permit apgplications
16 and about a dozen operating license asplications that were
17 docketed fairly recently were in tne G=1 process.
18 So | proposed then that they suspend activity on
19 those applicaticns shown on the last page for approximately
20 six months until we had worked througn the bulletin of orders
21 and responded to the TMI acclident.
22 Also, I indicated that we weren’t ready to proceed
23 witn issuing operating licenses oOr CPs for those plants that
24 were on the first two pages until that hac an assessment
25 from the lessons learned group as to what we should Jdo
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differently, {f any, for those particular plants.

1 then stated that [ hoped to have a letter to send
to Salem in approximately 2 month outlinirg whatever the
lessons learned from the Three Mile acr‘dent were, and that it
was es:imated that it would take them . haps 2 month to
respond and us a month %t¢ review the response, SO it might
be as much as a three-month delay for Salem, which is
otherwise 2-out ready %to go.

Sinzce we’d be sending essentially the sale letter
to the first five plants — they’re al. Nest inghouse =- {ts
¢ront-end time and plants such as McZuire that won“t be
completed within three mentns, thsre should be no siznificant
impact on them as a result of the lessons learned — lock,
and the plants such as LaSalle that are further down would even
be less impacted.

So the impact would be 1. terms of reviewing the
TMI accident and it would be on Jjust the first few plants in
terms of the impact today, but it would be 3 signifizant impact
on the plants on the last page if we really suspendec all those
olants for six months and then tried to pick up agzin next
year.

CHAIRMAN HENDRIE: For those plants, then, these
resource guestions become very important. It seems ts me that
there are ways to try to supplement the resources and to try

to avoid the worst of those impacts.

(w2
I
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COMMISSIONER KENNEDY: ANhen you say 2 serious
impact, what’s that mean?

MR. DENTONs If you just take — 2assume all these
plants on the last page that ars OL applications are going to
ce completed on schedule.

CHAIRMAN HENDRIEZ: Is that essentially this?

MR. DENTON: Yes. That’s approximately 12 plants
thet we would not finish our review on by the time thzy were
otherwise ready unless we did something differently in
resources.

So the maximum impact weould be the 12 plants delayed
six months after they were otherwise ready.

COMMISSIONER KENNEDY: & months.

M2. SHAPAR: Unless the lessons l2arned reguired
changes from the mode of operation proposed in the FEA.

COMMISSIONER GILINSKY: Or there were more lessons
learned.

MR. DENTON: Yes.

COMMISSIONER GILINSKY: At this pgoint, your cest
estimate of how the process 1s going to turn out ==

VR. DENTON: Six months assumed that we didn’t
otherwise greatly perturd the schedule from the TMI lessons
learned.

CHAIRMAN HENDRIS: Now let’/s see —

MR. DENTON: ! was counting 3vron and 3raldwocd 2as
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two different plants.

CHAIRMAN HENDRIE: But it’/s that list from Srand
Gulf to South Te.'s.

MR. DENTON: Yes, sir, plus whatever applications
might come in Delween NOW and the end of the year.craughly.

CHAIRMAN HENDRIE: Let”’s go back and telk a minute
about the close in plants that are almost completed or are
completed — Salem, North Anna, Diablo, Segquoyah, McSuire,
Zimmer, and LaSalle.

You’ve estimated that for Salem, which is
essentially ready now, [ guess, let’s see —= is it a month
off?

MR. DENTON: Let me ask Roger if he knows the
current schedule. The;e were the normal open items, 9 opgen
{tems about a month ago, and I kind of doubt if we/ve made a
lot of progress in closing some of thcse non=-TM] related
items.

WR. BnYD: Did you want the construct.ion scheau'es,
Mr. Chairman, or our previous review schedules?

I assumed you wanted the construction schedules.

CHAIRMAN HENDRIE: No, I just wanted to Xnow whethe °
Salem I is, in fact, ready to go a3t this moment or whether
shere are still open items that need checking out.

MR. BOYD: The plant itself is reacdy to 3¢. Ne nhave

absut 10 relatively minor open items that we’re beginning ©

110 23/
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work on.

CiIAIRMAN HENDRIE: Which are likely to take how lonj
to clear away?

MR. BOYD: My guess would de procably on the order of
a month. Nhether this would take care of all ten, perhaps
not. But certainly, the bulk of them would be done. And
otherwise, we’d prooably be aple to cons ider fuel loading,
in anv event.

CHAIRMAN HENDRIEs In a month?

MR. BOYD: Yes.

CHAIRMAN HENDRIZ: In normal circumstances?

MR. BOYD: Yes, exactly.

CHAIRMAN HENDRIS: Okay. So first of June, 2nd of
June.,

MR. BOYD: Yes.

CHAIRMAN HENDRIEZs Latter part of June. Do you know
what they were hoping?

MR. B0YD: That plant, I understand from discussing

{+ with them 2s late as just a few days ago, is complete.

510 238



CR 5075 =2

DAV /pVv
s ;

1! Their view, of course, at this point is they would like
Zi!to begin to operate as soon as they possibly can.
3| CHATRMAN HENDRIE: Or at least get started on the work
4/l of == it looks like they aren't going to make the summer peak.
5i Would not make the summer peak anyway.
6 MR. BOYD: At least n.. as things are going now.
7 COMMISSIONER GILINSKY: How long a testing period
8 | would it normally go through?
9 MR. BOYD: Utilities in general fix something as a

* 10 target between three to six months. Their load needs are very

11 || important, and it depends on the time of year.
12 For example, if 59 percent power is important to them
13| for the summer peak, for example, they would -ome to 50 percent

14 | testing and stay there fcr a while befcre going orn. If it

15| weren't critical, they would go all the way through the entire
16 | program to declare commercial oceration and go into wiatever the
mode of cperation is. It really does depend on the utility, the
time of year, and their needs and things like that.

CHAIRMAN EENDRIE: But I think a rock-bottom workup

20 | +ime that we've seen is between two and three months.

!
21 MR. 30YD: Yes.
|
2 CEAIRMAN HENDRIE: I can't remember who made that, but

231 scmebody, I can recall.

1 % ;
2‘} MR, BOYD: My rock-bettom number has always been three
ars, Inc. l

g i
L.}months.

i

|

| 510 239
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COMMISSIONER BRADFORD: Roger, what is the significance

| of declrring commercial operations?

MR. BOYD: The significance of that usually rests with
the utility. In some cases, it means things from a contractual

point of view; in other things, it has implications with regard

| £o state public service commissions; in other cases, it might

relate to their financial situation.

CHAIRMAN HENDRIE: We don't for instance, after they've
done some test running, got to a hundred percent, done some test‘
running. We don't go in and -- I don't know --~ make some kind
of a review inspection and then declare, "Yeah, you're ready
for a hund: :d ;eécent operation,"” do we?

M, BOYD: No. .

MP. DENTON: e could actually have issued licenses
for full-power operation, bu+t tle plant would be unable to cper-;
ate because of turbine generator problems ~. something cf that
sort, unrelased to ths reactor.

CHAIRMAN FENDRIE: Okay. Thark you, Roger.

What I was going to talk about was, let's tezxe she
close-in plant, Salem II. The speculation is that it might take
something like a month to get a letter out to thiem suggesting
the near-term things that cne would want to see in that plant.
that derive from Three Mile Island, and then scme Iype of a

- -

respcnse from them in time for the staff to review. That time

H

depends, of course, on what the items are and how rapidly the



1 18
‘ response goes, it depends on what the items are, in several ways.
2 || Ameong them there may be measures which one would want to work in
3' which could just as well as not be designed and installed during‘
i the front end of the workup period before the machines got into
5‘ any substan+ial power. They do have to go from some weeks of
1 relatively low-power testing for physics sorts of parameters,
7& measurements. So, it might be several months, and it might be
8 | shorter.
9 Now, what one is locking at ?ere are things that I have
10 | characterized as follows:
" Near-+term :ssons-learned items that one would prefer

12|l to try toc implement on the plant hefore it got into substantial

13 || power operation. I don't know if -- for instance, there was an
14 | item which we wanted done which was going to take scme time and
'§ | it didn't make a great deal of difference whether the plant had
16 | been in power or not, for myself I don't see a great deal of

17| difference between Salem II and Salem I. That is, they are both
18 | completed plants sitting out there, and, unless there is some
19 | clear and present danger sort of condition that is determined,
.0 I don't see much reason just to say, "Well, we won't let Salem
21‘II operate because of this longer-term item that we're gecing to

2 || implement cn both units, but we'll let Salem I continue to cper-

21| ate."

24 MR. DENTON: Let me explain my raticnale for that cne.
=-Federsl Reporwrs, Inc

25 CHAIRMAN EENDRZE: Well, as I say, where there are
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items that vou would really like to see in place before the
machine either loads fuel at all or begins to accumulate a sub~-
stantial power history so that there is some buildup of radio-
activity in some of the areas, why, then, that makes sense. 5 -
vou do it before you get into that situation, you avoid having
to make changes in the radicactive environment.

COMMISSIONER GILINSKY: We can see the logic of doing
it that way if it has been the way the agency has operated.

CHAIRMAN HENDRIF: I think probably typically, ves.

COMMISSIONER KENNEDY: Is that to assume there was no
logic? What, if any, was the logic of cperating that way?

COMMISS.ONER BRADFORD: I. we can't answer that, nc

| one 2lse can.

CHAIRMAN EENDRIE: C(Clearly =--

COMMISSIONER KENNEDY: Well, can we?

COMMISSIONER GILINSKY: There has only been a higher
threshold fcr turning a plant on and for causing the plant to
stop operating.

COMMISSIONER KENNEDY: Well, that's a fact, but not
the logic. I mean, what's the logic?

MR. DENTON: In ordar to issue the license, I have to

make certain findings regarding health and safety. I have to

23 imake a different sort of finding to revcke licenses that are

24‘!already issued. There is a little bit of a difference in the

s-Feders: Reporters, Inc. |

|

-

25!| two. And I hope to have in hand the lessons from the TMI

i
i
|
|
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li accident.
2 | Before I have to make the findings regarding Salem, I
3* expected the group to come up with some immediate fixes, scme

|
43 perhaps short-term and perhaps scme long-term fixes. There are
5% fixes that we have in mind, such as the vessel level indication,;
6? perhaps venting the primary system, perhaps decing scomething with:

‘

7;pressurizer relief valve reliability or indications that would

3t involve radiation exposure, that could be eliminated if vou makei
9 || these fixes prior to operation as opposed to post-operation.

10 And I set up this group to make these recommendations
11 | back to me as to what should we do differently on Westinghouse :

12 | reactors, for example, which Salem is. And I den't think I amin a

f 13| position today to say that this present Salem design reflects

adequately all the lessons we've learned from Three Mile until
15 || this group has a chance to repeort back.

16} MR. BICKWIT: I might add, Mr. Chairman, that under

1711 556 of the APA, the proponent of a rule or order has the burden
of procf. Moreover, under 558 of the APA, to close down a plant
19 | immediately requires a specific safety finding.

an | COMMISSIONER KENNEDY: That's exactly what I wanted to
1llelicit. It seems to be the logic =-- and it's not just an acbi-

22 | trary decision =-- that that's the way we've ocperated. There's
|

23 | a fundamental logic underlying it. It seeul *~ T2 it's worth-
I
24 |while getting that out in the air for.understanding what it is.
e-Fegeral Reporte s, Inc. ‘
25 ||
|

M. DENTON: Now, the plants on this list are not geoing
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o wait for us to send in the list, but are geing to send in
their own. What lessons have they learned or has Westinghouse
learned, what they propose to do differently and in what time
frame. There is a possibility for shortening the time if they
really show a little initiative on their own part.

CHATRMAN HENDRIE: And also, I think, once you begin
to develop that list, recognizing always that it's the near-term
lessons-learned list, then for a given plant, I think, one wouldg
lock at the items on it and see how they £fit in.

For instance, if one is going to save -- I den't know
-- cne person-rem of cuccupational exposure by keeping a com= :
pleted unit down for some months, why, I expect that gets to be
a little higher than a thousand dollars a person-rem which was
used in one other place as a very conservative and high estimatel
of +he worth of an element of radiation exposure.

So, I would conclude in that case you wouldn't say one
would not hold to the argument of "we've jot radiation exposure,

so don't let's start it up." On the other hand, if you've got

to go into the reac:uor pit, that's rather a different proposi-

tion. You would just as soon do that before the machine develcped
very much power history at all.

So, I th.nk these things, you know, have to get locked
at in some detail.

Now, I must say that for myself that would De tae

reascnable and rational way £o go abcut the process, toO se2 cn
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' these cases what the yield is from Dr. Mattson's group and what

are the considerations the licensing office has and see how these
apply to the particular plants and sort of work them on a case-
by-case basis and do what is rational and reasonable and prudent
by way of getting these things implemented.

That may, indeed, mean scme stretchout of che startup

| times, particularly for a unit that's practically ready now. For

other units, some that were scheduled for the £z2ll, why, it mighé
not make very much change.

Now, I would attack the guestion of continueé licensing
at least for this group of fairly well completed plants in that
sense, rather than bringing away ané saying "Never mind the
details, what we mighg.reasonably'want to implement on any one
of these given plants; let's just declare a generic and acrcss-
the-board cessation of licensing.”

I+ would seem to me that these plants, these units, do

have, because they are constructed, they stand out there with,

in essence, the public's mecney in them, pretty well completed,

| that they have a character which is in many ways closer tc an

operating rlant in this sort of consideration than'do, for
instance, a thing which is still a paper object and is perhaps
in the construction review stage.
We might say, "Well, why don't we slow down on thls
i1 we see scme of the longer-term lesscns come in?”
COMMISSICNER GILINSKY: Now, as Roger =-- are ycu goin
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to come and present the lessons learned, the results to the Com-
mission; when Roger comes up with a report, then we cocme up with
a formal report?

MR. DENTON: Last time, we indica-ed we would brief
the Commission when we got our arms around the problem. Perhaps
after they've done three weeks of work, see what the scope is.
We've got the advicz of the NCRS. We have a bulletin in order.
But we would be happy to c-me back and brief the Commissicon.

I am asking the to lock at the problem, what we've
learned from Three Mile about the licensing process. And the
Chairman is correct, in that the implications for those for
westinghouse reactors and these particular AEs and designs may
not have all of the lessons applied; - may app.y .ore to BaW
plants.

CEAIRMAN HENDRIEZ: In any event, I would think that

Harold would want to come and talk to us abcut at least at the

| stage in which he's beginning to get a draft letter together.

COMMISSIONER GILINSXY: To the Applicant?
CHAIRMAN HENDRIE: To the Applicant, or the Applicants

-- plural -=- because it may be a very similar letter to the whcle
4

group here, or at least to the Wwestinghouse plants in the group.
| So that one co.ld discuss with Harold and Roger ané their group

| she sort of thinking that went into those things, how thev ranked
b} k- | -

| +he nearer-term and lcnger-term aspects, and also how in their

| view what some of the implementaticn elements are ané how these
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might be worked in.

So, I would think, at any rate, at that stage we ought
to hear. Now, if it's useful for Harold to come earlier than
that on a sort of mid-study basis to brief on progress, why,
that's fine. We can always make rcom for that.

But T would certainly suggest, by the time we get to

talking about specific -- about draft letters, that we will want

| +o hear, I would assume.

COMMISSIONER KENNEDY: I would want to see him.

COMMISSIONER BRADFORD: It sounds, Joe, as though the
regimen th-t you've described, in contrast to +the fixed-period
freeze of some sort, is s-mewhat the classic half-empty, half-
2.1l sort of guestion; that is, wh=2t I think needs to be said is;

I wouldn't want to issue further licenses unless or until such

| +ime as one could state clearly why the lessons of Three Mile

Island have no further application to that particular case.
COMMISSIONER KENNEDY: I don't tnink we'd be able to
say that for a matter of several years.
COMMTSSIONER BRADFORD: At least for purposes of issu-
ing a license, though. There mav be ongeing lesscns for all

slants chroughout the decade, 3But in terms of there is also scme

threshold of things that cne would want to have clear before
setting another plant in mection. It may be different thresholds
£ar each cne of us, but there is certainly a +hreshold of scme

sort.
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What T haé understood the staff to be saying last time‘
was that in their estimate a minimum period for putting that
principle or something -- at least their version of it -- to work
was something un the order of three months. It may turn out, on‘
a closer lock, to be somewhat longer or somewhat less. I have
resisted using the word "moratorium,” because that didn't seem
to me to describe at least what I had in mind. So, it may be
that what we're saying is really very similar.

T would rather approach it, I think, in terms of what |
was the generally agreed-upon agency policy is with regard to

what guidance we should give the staff of the licensing board,

and then adapt that policy to particular plants. We want to all,
come out in a fairly similar position on the individual plants
as we work them through. That is, I wouldn't start out by sav-

ing I wouldn't expect to license Salem or Diable Canyon at this

| particular peint in time. I would rather start out by saying

here is the principle I would like to follow and see how it
drapes itself arcund particular cases.

COMMISSIONER GILINSKY: I think what I would say at
this point is that licenses should issue only with the approval
of the Commissicn during this pest-accident pericd. In effect,

that's what is being propesed here. 3But I guess I would state

There alsc remains the guesticn of what sort of con-

| structions you give boards. I think cne needs to tell them
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whether they ought to be going fullspeed ahead or waitine or

| whatever .

CHATRMAN HENDRIE: Let's find out what is the proceed-
ings status on the group of plants £rom Salem II to Lasal.e I.

MR. BOYD: May I answer that. In the case of Salem 3
there is no proceeding. In the case of North Anna II, there was
a hearing on North Anna I and IT that was completed, so there is
no pending proceeding. Diablo Canyen I, the reccrd of that pro-

ceeding is closed, but there has been a motion to reopen. I

| don't believe it's been acted on yet. Seguoyah, there is no ‘

proceeding involved. McGuire, there is a proceeding. There has

| been an initial decision on the matters placed in controversy, |

written by the ASIB; however, in that decision the ASLB retains

 jurisdiction in the proceeding to the point that it's a decision

| that could not be implemented.

In the case of Zimmer, there was a prehearing con-
ference last week, getting ready to go into the hearing process.
I believe the hearing has been scheduled, I think, sometime in
June, June 19. It is scheduled then for June 19.

LaSalle, there is no proceeding.
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CHAIRMAN EENDRIE: So in three out of the seven
cases, there are proceriings at some stage or other.

MR. BOYD: Yes, sir.

CHAIRMAN HENDRIE: Well, I think instructions that
one might issue to boards might be different for these CPs
where there are slightly different rules, where the immediate
effectiveness rule appears to be something one wants to think
about how that works in this period. But for the OLs, since
Harold makes the final determination, as I understand counsel's
description, there is not some sort of mindless machine which
spews a license out willy-nilly.

COMMISSIONER GILINSKY: No. The point is not whether
the license will be issued. Obv ' susly, we'd be in agreement. |
Harold on his own is goinc to decide. BHe's gcing tc approach
ie.

Licenses are not being issued automatically. But
i+ seems to me the boards act in ocur stead, and we have to ask
surselves, what would we do if we were in their place, what
would we want them tc dc. It seems an odd way to held them
at the finish line, by not having the record on our assignment
of the license. Since the effect of the issuance of a license
may be the same, it doesn't seem to be a proper one.

COMMISSIONER KENNEDY: Do we ever reguire that the
3card should be furnished all relevant informaticn, which would

be implemented rigorously?
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1! MR. SHAPAR: VYes.
)
2| COMMISSIONER KENNEDY: And therefore the board is

3! not already advised that you would have this matter under

f MR. DENTON: The boards have been informed of the

13| +information we've learned from Three Mile. We'wve not yet

4{ advisement, and that therefore you may well be coming out with
z
5? views on matters which could be considered in the safety
6! determinations the boards are about to make. I wmean, are we
7% tilting at a windmill that doesn't even exist here, or what
BE are we doing?
9; COMMISSIONER GILINSKY: Well, let me say ==
10% COMMISSIONER KENNEDY: Wait. I'm just wonderin
1‘% what Harold's answer might be.
12 |
|
|

14 | moved to reope the specific -areas because we're not vet sure
15 Wi~ areas we want to reopen. Sc they know what we know about

16| what 21appened at Three Mile.

172 COMMISSIONER KENNEDY: Then they also know that you
‘

lsﬁ have the lessons learned exercise, which is aimed at deter-
({

19n mining what specific steps should be taken as to new plants.
I

?Oi MR. DENTON: I think the bcard cl.iirmen know th.t.

21“ I dsn'+ know if we've sent that memo last week to the board

22% chairmen.
i

23% MR. SEAPAR: The boards have been tcld the st < i §

24! scudying Three Mile, is that correct?

»-Federsl Reporters Inc.
25§ VOICE: Those where a mction has Ddeen £ilec.
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MR. SHAPA?: There's scmething else that's relevant,
too. I asked Harold to review evidence which the staff has
submitted in each case to see whether or not that's still
correct and whether it needs to be supplemented or changed in
view of the Three Mile Island situation.

COMMISSIONER KENNEDY: Right. Anc what I realize
has come to be a pejorative term, in the normal course of doing
gur business, the boards would be apprised.

MR. DENTON: Yes.

COMMISSIONER KENNEDY: And presumakbly then, again
under our rules, the boards are not expected to stand mute
and oblivious to their surroundings and their knowledge. They
are expected to act in light of that knowledge, and if that
requires them tc reopen an issue they would do so.

Is my understanding of the way this process works
correct?

MR. SHAPAR: That's generallv correct. But I would
add that the parties and particularly tue staff has certain
obligations. To the extent that the staff believes vhe record
should be recpened, the staff is going to recpen it.

COMMISSIONER KENNEDY: It would?

MR. SHAPAR: No matter what the status of the record,

MR. DENTON: Sc I think it's a near-term problem,

while we try to develop what areas, what .Lessnns we have learned
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frorm Three Mile. Until we do that we can't inform the boards
ag to which areas we think may have to be reopened. So© in
only those cases where decisions might be pending imminently;
one far down the list, we can certainly have plenty of time tc
inform the boards that we want to relook at the whole gquestion
of instrumentation and the water level instrumentation, and
that's heen a contention in the hearing.

COMMISSIONER KENNEDY: But as to those close by, the
boards are aware that you are looking to the very possibility
that the guestions may arise? The boards are aware cf that?

MR, DENTON: I think they are. But I guess I'd have
to ask somecne firsthand.

MR. SHAPAR: It depends on what information has been
sent.

MR. CHRISTENBERG: With regard to Diable Canyon and
zimmer, in Diablo Canyon the intervenors filed a motion to
reopen the receord and/or stay, raising certain issues arising
out of TMI. We there filed a response similar tc what you
suggested, saying tpat we dc have a duty to advise the becard
if we get any new information. The staff is conducting the
study. Once we get that informaticn, we will provida it.
Pending that, we suggested that the board defer a ruling cn
the moticn to reopen.

In Zimmer, the hearing we have on June .19th, there

re certain issues whicn are unrelated to T™™I which g¢o Scrward.
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There are other issues, such as emergency planning, cff-gite
menitoring, financial qualificaticns, which we suggest to the
board had a potential relevancy to TMI, and therefore we
suggested that the board not hold hearings with regard to those
issues. And the board has agreed to that.

With regard to McGuire, where the decision was
issued on April 1l8th == to answer your question specifically,
we have not had any contacst wita the board there to advise
them of the effects of TMI.

MR. SHAPAR: But we can.

COMMISSIONER KENNEDY: Indeed, it seems to me it
would be advisable, in any event, to do so.

Well, now I come back to my question: If all that
is true, are we tilting a% a windmill we haven't even built
yet?

MR. DENTON: The concern was raised last time in the
remote possibility that a beocard would issue 2 decision which
would be binding and require the issuance of a license, and
the degree of discretion I had tec not issue it. And I think
at that time we brought out the fact that I cc lways file
a motion Lack to the board recommending it Dbe recpened. S¢
I think really, in a practical sense, I don't see any likeli-
hood of cne issuing, because we have a lot of mechanisms.

MR. SHAPAR: That's correct. 1It's mest unlikely.

And if it shouléd happen, unlikely as it may be, the Commission,
S & -
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of course, has authority to issue a stay of its own.

CHAIRMAN HENDRIE: But it really is not much of a
problem on operating licenses, where in any event the board
makes findings, even if there is a proceeding, on only a limited
number of the total matters that have to be ccnsidered and
signed off on, and you perscnally have to sign off on the rest
of those.

MR. DENTON: That's right. Sco in the mcst pressing
case, Salem =-- |

CHAIRMAN HENDRIE: In a construction permit case,
when then, the immediate effectiveness rule says ten days.

And in order to defeat that you would have to go back in andé
request that the board stay their one initial decision or
something like that, or not make it if they hadn't made it

yet, or scmething like that, and it needs some kind of instruc-i
tion alonrg those lines. |

COMMISSIONER GILINSKY: That sounds right. But as
{ remember, the last time the lawyers made several statements
that agreed just what the statement was.

MR. SHAPAR: I think general ccunsel and I would
agree con that statement.

COMMISSIONER BRADFORD: What about situations =--

MR. BICKWIT: GExcuse me. What was the statement I
agreed with?

(Laughter.)

N
o
N
Y
w
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MR. SHAPAR: 1I'll tell you later.

(Laughter.)

COMMISSIONER KENNEDY: When he reformulates i:.

CHAIRMAN HENDRIE: Before vou kick off, Peter, 1
wanted to see if I could kind of clean up on this.

COMMISSIC'*R BRADFORD: I was going to comment,
before you were kicking off, anyway, just asking Len what
he'd agreed to.

CHAIRMAN HENDRIE: I was just going to say, in the
three cases where there are proceedings either under way or in
some stage of this group of seven near-term OLs, presumably
when you have a lessons learned letter ready to go to appli-
cants, why, there are general things in it and there'll proba-
bly be scme particular items that are specific to each case.
But at any rate, that there be a lessons learned letter presu-
mably for Diablo and McGuire and Zimmer in due time. And I
would ass.me that, in addition to going to the appli:zant, that
the board gets notified about that and the extent tc which
the board or other parties then want tc recopen the active part
of the hearing and take those matters up, I guess, 1s up o
the board, is it not?

Okay. So that, in any case, in places where there
are proceedings, there will, if not before, in time De lessons
learned letters to those pecple, and those will go on the

recoré, ané so on.
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Now, the thing you were being told that you agreed to

2! was the proposition that for an operatirg license, the immediate

3@ effectiveness rule notwithstanding, that the board, if there
4% is one in the case, rules not on the whol e spread of findings
5? that have to be raide under the Atomic Energy Act to issue a

QE license, but only those that had been raised in the particular
7? OL proceeding; that the findings on all of the rest of the

g | matters, which are certainly the great bulk of the findings,

t
91 have to be made by the Director of Reactor Regulation. Even
10‘ if the board says, boy, from our standpoint it's great, issue

n that thing, why, he still has to make a finding on all those

lzi other things.
N |
13| And there is, therefore =-- that i~ .ne operation ==
' -
14!| the ten days of the immediate effectiveness rule only counts

15| after such time as, A, the becard has said, everything we've

16| looked at is okay, and, B3, H-rold has said everything else is

|
17!l okay.

|
lsi Then I would think, after some formal proncuncement
19| in a case, then I weould thinx the regulation would say: Okay,

20| issue in ten days.
21| COMMISSIONER XENNEDY: You must agree with that,
22 | because that's what your memoc says on page 2

at the rule has been con-

&

23 1 MR. BICKWIT: It sa

<

o

24 | strued that way, and I agree tha
s-Fageral Reporters, Inc.
25/l that is a defensible ccnstructicn. 3But the rule does not in
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fact read that way.

COMMISSIONER GILINSKY: That's what I thought.

COMMISSIONER KENNEDY: Now, what you said was, "Once
the board" =-- and I am guoting, not interpreting =-- "Once the
board has resolved those issues, that is, the issues, oaly
+hose issues that have been placed into centroversy anéd those
additional issues which the board has decided it wishes toO
consider" -- "Once the hoard has resclveéd those issues, the
Director of NRR is required to consider all remaining matters,
a process which may take considerable time."

If it's true +the rule as applied ©oO operating
licenses would fly in the face of this Commission practice,
then what do vou mean, the rule has not been so interprezed?
Now, if he is reguired to do it, there must be some way ==

MR. BICKWIT: He's reguired under Commission practice
to do it. In other words, Commission practice is slightly at
odds with a literal reading of the rule. But the rule has
been read as consistient.

COMMIZ5SIONER KENNEDY: Therefore, since that is the
Commission's interpretation of its own rule, that is a
reasonable interpretation.

MR. BICKWIT: I think it's a reasonable interpreta-
tion. I think it's 1 defensille construction. But the
li*eral reading is to the contrary.

MR. SHAPAR: It seems tC me stronger than that,
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because there are other rules, of course, which provide an
underpinning for t'.e practices as to what findings will be
made by the regulatory staff.

COMMISSIONER GILINSKY: Perhaps the wording of the
rule ought to be changed.

MR. SHAPAR: We all agree on that. But the most
reascnable interpretation of the rule, of all the rules
relating to this subject, is as stated in the general counsel‘s'
memorandum.

COMMISSIONER GILINSKY: But the gquestion here is
not whether, Harold, you or Lee have the power to stop the
licenses from issuing, or whether various offices can throw
out grapping hooks. It's whether the Commission is going to
state clearly how it intends to proceed over the next several
months.

T think it ought to state clearly what it wants done .,

CHAIRMAN HENDRIE: Well, I think that as a general
prorosition I would hate to argue shat it is bad practice for
the Commission to say clearly what it wants done. 3ut ==

COMMISSIONER XENNEDY: That would not even be
unigue.

CHATRMAN HENDRIE: You kunow, if fault lies with us,
it's probably in our general ability to enunciate what it is
we want dcne on all sorts of things in as clear a way as we

would all like to have it done. Sc I think certainly I'd be
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glad to see 2 draft of such a propo-ition, and I would == I

2] don't know. I guess one of the things that I'm looking for

3l is to see how differently it would read than the sort cf array
4| that I've suggested to you. I guess I'é be interested in

s| people's opinions on that.

6 But Peter, you were about to, since we've now

7| clarified what it is that Len has agreed to -- I'm sorry ==

8 COMMISSIONER BRADFORD: I do think Vic's point is

9| the central one. This is just my owrn sort cf a subcategory.

\0} That is, there are also cases where hearings are gcing on

l!i before boards, that rulings have to be made on, on the admis-
12! sibility of evidence and that sort of thing. And in at least
!3% one :type of situation that comes easily to mind, that is,

141 emergency respoase planning, the Commission has an overall

15? policy practice that would nermally govern what the board would
163 consider relevant to a part cular proceeding and what it would
17 l; not.

lstl If we're in any way considering changing that == I
195! think that we might well be -- at least I think I might well
20% be in favor of changing it -- then that pcses a problem of a
21} somewhat Gifferent sort for a board and Ior the participant in

22 | that hearing. That is, they might conceivably want to produce

23 witnesses ¢f the scort that was produced under the existing

24| rules and practices.
+-Fecersl Reporters, inc.
23 | The boaréd might make rulings on the relevance and
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admissibility of the particular types of testimony under the
current practice that would turn out to be wrong according to
whit wight be the practice in a couple of months.
COMMISSIONER KENNEDY: Could you give us an example
of scme specificity?
COMMISSIONER BRADFORD: In the area of emergency

response planning, supposing the Commission policy became

that no reactor should commence cperations without a Commissionr

approved emergency response plan for the off-site area.
Supposing, further, that we in some way revised the criteria
for “ommission concurrence or approval of emergency response
planning for the off-site area.

The testimony on that subject might then be guite
different from what would be allowed in a proceeding that

would have taker : lace under the current praétice.

COMMISSIONER KENNEDY: I'm trying to figure out how.

COMMISSIONER BRADFCRD: Well, why would the board
want to hear a lot about evacuaticon planning and the niceties
of response planning, if it were not fundamental to the
issuance of the permit that they have been considering? Why
wouldn't they tend to rule that, at this point, to be either
irrelevant or subject to ==

CEATRJAN BENDRIE: You know, I can see that indeed,
as we go down the line, there will be scme long=-term and

near-term, obviously, and there'll probatly be some long-term
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results from Three Mile Island that will reflect themselves in
designs, in operating practices anéd the licensing reguirements,
in emergency planning and so on. It 'seems to me to say, you
know == I don't know if you'rsz sucgesting it in fact, but it
seems to me impossible to say we'd just stop everything and
wait until we know everything there is to know, and then work
out an orderly proceeding.

COMMISSIONER BRADFORD: No, no, and I certainly
wasn't suggesting that we decide the response planning guestion
here at the table now. I was just suggesting that there may
be a type of issue on which in fact there is, to pick that
particular issue, one that I think we need to take another
look at =-- whether the result would be any different or not,
I * auldn't want to prejudge. But I do think that poses a
Qilemma for a board that is now holding a hearing in which
someone is seeking to raise this guestion. That is, they're
operating under one Commission pelizy. Their ruling would
have to be under that policy.

They can, of course, make their rulings and reopen
shat does ° lve a waste of mcney and energy on

later. But

the part of the partl , who have restified under one set of

rules ané then have to bring their witnesses back to testify

under a different set of rules in the fairly near future.

CHAIRMAN HENDRIE: 38ut I think cne

these things. 1

generate a substantial list of
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designs of plants might very well incorporate a variety of

fairly interesting changes. You might even come tc a place

3 where you wanted to require those for plants proposed after
4
|
4|| some date.
|
5; There is, then, at least in principle, the guestion:

é Shouldn't that possible change be argued on this proceeding
which is now under way or will be going on relatively soon?
8/ That is, I'm not sure that one could identify a few subjects
9! of the kind that you note that have that kind of possibility.
10 Trving to go ahead with the process now may in fact result in

11| some retreading of ground. In some ways I think it's inevita-

12| ble.
N
' 13 . One of the difficulties in at least.this regulatory
14| system always has been building in subsequent changes. As you |
‘SI arrive at each of those, why, there's a period of greater or
|
‘61 lesser agoay and iifficulty as these things are impl mented
|
17| on projects that are in one or another of the areas, or have
|
18; passed the poir . in their desigr, construction or licensing,
|
-3 ‘93 where it would have been convenient to put that in.
20 |
21 |
{
B 22 ||
|
23!
24 |
1-Federsl Recorters. Inc. ||
25 ||
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T don't know that the Tnree Mile Island, the inevit »ble
items from Three Mile Island, are going to be different in kind. |

COMMISSIONER BRADFURD: That is, I think, the question

| on which we ought to try to come to a Commission policy. That

is, if there are no issues arising from Three Mile Island that

| we feel clearly mandate reexamination for either operating

licenses or construction permit issues, then presumably we don't
necd togive the boards and the staff much in the way of dif-
ferent guidance.

But if there are issues on which we feel that the Com-i
mission policy should at ieast be reexamined before further !
permits issue, then obviouély it should be reexamined.

1f we feel it might well change, then I gree with
Victor. We ought to try and articulate what that class of
issues is, what the criteria is for something being in that
class of issues, and let the staff and the boards know that

+hese are issues which they would want to either tread with care

| or postpene the specific hearings until they had a clear guidance.

COMMISSIONER KENNEDY: How would that aflect all of

| the others in which there are no proceedings?

COMMISSIONER BRADFORD: As to the staff handling issues

| i€ it fell into that cztegory, presumadly Harold would not sign

0ff on licenses, proceeding or not, until we had cleared those

! 1icenses from tha+t class of issues.

CHEAITMAN HENDRIE: I think, Peter, if you take the
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view that you're going to hold licenses until you can establish
chat class of ivsues, I think that class of issues, at least in
3 | principle, can be broad, you are then going tc erect for your-
4| self a fence that you can't get over.
SE T +hink to sit here now or a month from now anrd say
;that in a given area secondary system design or operator licens-
7| ing requirements or whatever that we now know whatever it is we |
g | are going to do about that and we don't have to worry about any |
| future developmernts SO we can 30O ahead and litigate these things,
10% I sust don't think you're going to have that clear-cut a situa- ;
11 || tion.
12 ' You have to anticipate that there may, e<n though on
' 13/ a given item -- say, operator training is an obvious one -- |

14 | without attempting to define which ways one might meet, I would=- |

15‘ n't be surprised to find out frcm the lessons~-learned group i

16 they're feeling that certa’'a changes in the requirements, changes
;in provisions ar- needed now, and that tivire'd be a letter ocut

18% to operat:ing plants, there'd be a letter cur to the seven near-
E:e:m OLs and everybody else further cown the line would know

20i about it ard s¢ m. But you would recognize, even while you

21iwere doing that, that while these appeaxed to De important and

22i necessary near-term ch:nges, <hat you were DY no manneér Or means

|
21 | saying, "Well, that's it €for this phase of operatcr training.”

24 |You'd have to recognize that, indeed, six or eight montls £rom
z-Fecersl Recorters, inc.

a5

| now, particularly as tha results from scme cf the longer-i:rm
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investigations flow in, that you might want to institute some
further changes.
COMMISSIONER BRADFORD: And that's true of all issues.
CHAIRMAN HENDRIE: Just so.

COMMISSIONER BRADFORD: Three Mile Island-related or

lnot, I haven't tried to articulate +the criteria that I would

apply before. 1In many ways, the most troublescme one to me is
the one I have already mentioned, which is response time.
CHATRMAN HENDRIE: We may cet that one mandated by the |
Congress, so that whatever we decide here is preempted.
COMMISSIONER BRADFORD: I hadn't thought of it in thosé
terms.

I guess what I would like to do is try and say what we |

!
)

think we ought to do about it.
CHAIRMAN HENDRIE: I totally agree. I wouldn't stand
back and not attempt to enunciate what we think ought to be done.

Just against the possibilicy of congressional mandate, it weuld

seem to me that there is scme difference in particularly chese

19 near-term operating license cases and cases that are L:ck down
I
20 | along the pike with regard to some of the ways in which you might

al}

|

22 |

wa :* to deal with those.

tet's see. I would be interested, as a matter of fact,

231 to see if we cnuld draft a sort cof statement of how we think we
i

i
24 lsught to treat these cases. -f I were going to try to draft it
ine

?5A~- vou can regard this, I guess, as a suggestion to whoever th
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drafter turns out to be =- I would start out to try to take a
limited case, first. I would try to talk about what's reascnable
and what we ought toc do on those seven close-in operating licensé
cases and see ii we can agree onsome language that applies to
these. And I would wonder if it wouldn't be reascnable to try

to draft something aleng the lines that we've talked about here
this morning and as I indicated, if you don't think that's

an unreasonable basis to s:art discussion on.

COMMISSIONER BRADFORD: Tha+t's fine. I guess I would
like to see it in two parts, tnough, because it's hard to decide
the particular cases wi‘hout some notion of the general princi- |
ples, as well.

COMMISSIONER KENNEDY: General principles =--

COMMISSIONYR BRADFORD: Well, what, if any, issues

the position agrees on. That's the holding ¢ the licenses over

that if there are no issues that fall into that category. Then,

| ebvicusly, the particular cases take care cof themselves. 4

shere are issues, then all of the concerns that Joe raised

| sarlier about Salem on the one hand versus a plant a year or more

away on the other, are perfectly valid ones for discussion in the

context of the particular issues, and then how much they really

| seem =0 master as to whether or not cone turns the switch on or

not -
CHAIRMAN HENDRIE: Presumably, if I cculd enunciate

what the general principles which underly the sort of approach
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that I have suggested, why, that would be a chunk of what you're_
looking for.
COMMIZSIONER BRADFORD: Okay. An easy criterion is the
one Harold mentioned at the Beginning. If scmething is sub-

stantially impacted by whether or not the plant, in fact, has

| operated and therefore contains a potential £or worker exposure

to making a £ix, that, I think, would clearly be something one

| wanted to consider.

MR. DENTON: I was concerned about foreclosing options;
If there are any such items on our list, scme might be fore- |
closed, others might just be more difficult in terms of exposures.

COMMISSIONER KENNEDY: Foreclcsed? In other words, if
you say matters which might turn up in the next two o three
months which, were you able to do it, you would like to be uble;
if the plant had operated, you would simply not be able to.

MR. DENTON: I am not sure there are any in that
categor,.

COMMISSIONER GILINSKY: A% least, it would be extremely
difficult.

COMMISSIONER BRADFORD: Ancther pessible category.

COMMISSIONER KENNEDY: Extremely difficult is one

thing, but impossibility is another. If it's worth doing and

i
23{%it's extremely difficult, T guess I would want Zo see it done.

3
|
|

24ﬂi3ut if it's impessible, whatever I might wish would be irreleva.t.
«~Fegersl Reporters, Inc. ‘

25 ||

IRMAN HENDRIE: I get the notion that there are very
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11 few things that are impossible in this part, at least in princi-‘

|

l

s

|ple. And I think what you end up doing is making a judgment not |
| that it's pessible cr impossible, but rather the degree of dif-
4| ficulty after the plant has operated for some length of time
related to probably to buildup of radiation levels. And there
will be some things where you will think, "Well, it would be nic§
7| to implement them when the plant was absolutely clean. On the
g | other hand, it's not all that great a problem to dec it after

9 | you have operated.” So this doesn't f£all in the category.

10 On the other hand, here's an iter where you know it's
11 || really geing to be a substantial enterprise with suits and shield-

12| ing and short-time run-ins and -outs of high-radiation areas and|

13 | much exposure. You can say, "Well, no, that's the kind of thinqi

!
thatr you would wanc to do before.”

15 I dcubt very much if you are going to cut on the basis
16 | of "possible/impossible,"” because if you really have to do it =--
17 COMMISSIONER GILINSKY: 1Isn't that really just short-

18 | hand for ~--

19 MR. DENTON: I guess I would lean toward the latter
zoisconstruction.

21 | CHATRMAN HENDRIE: Now, let's see. I am just wonder-
| ing whether scme sort of general principle that I had in mind
23i sould be enunciated. I guess it would be --

24 COMMISSIONER GILINSKY: It seems to me it's kind cof

»-Fageral Seporters, Inc. ’
25 | hard tc talk about the abstract.
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; CHAIRMAN HENDRIE: Until you see the list.

2é COMMISSIONER GILINSKY: Well, if you want to wait for
3E Harold's list a month down the line, it might end up that way.

4 I thought that if you would like to try to have a

¢ | fairly clear statement of what the Commission thinks ought to be‘

done, that it might be useful to go ahead and start some drafc-

7| ing on that. You know, like immediately. So we can begin to

|
8 look a2t some language and see whether we can agree on some
9! language. As his lesscns-learned list appears, why, that'll
10 | help you perhaps get more specific.

1 But it would see: to me you would want to try to write
12 | some cf these things dowr beforehand. To some extent, what

13! we've said here this morning at least cught to provide some :

14 | guidance in the drafting.
15} I guess, by way of a principle that I was lockirg at =
16i!: am not sure it's a principle =-- sort of the basis that I was
l7%working on, Peter, in the cutline of the way I think we ought to

!

18 | go about i:c was that it's fairly clear that there are someé near-
19 | term things that we would like dcone on these plants, like Salem
20| 7, that are close tc coming into operation.

a1 | You know, vou can lock at it this way: Suppose Salem

22 | IT had been operating. Would they have gone untouched by Three

|

23iMile? The answer is "No." Salem I hasn't gone untouched, you
]

| ' ) : .
24 | know; it's had scme bulletins saying, "Lock at this:; look at
»-Fecers Aeporters, nc.
25 | ¢hat," and we've answered back and so on. And there will be more.

!
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1‘ So, as an irreducible minimum, it's clear that Salem
2; ITI certainly gets that problem for the near term, at least, and
31 some of those things, as I say, I would think might £fall into
4; the category where you would say, "Gee, these ought to be either
s || done or well under way before you start loading fuel." Or there

I
6| will be some others where, for one reason or another, maybe
|

7 || because the plant won't be in power for several months anyway,
g | you can say, "Okay, these can be implemented while you're going
9! aleng.”

\0% Now, in addition to that sort of irreducible inventory

11| of things you want done refore -- certainly to think abcocut before
12 | you move on an cperating license, there is Roger Mattson's group

13 || who are working on the lesscns learned, sort of the near-term

; lessons-learned list, and that will add, too. So, I am abso-
15% lutely sure that there is going to be a list nf items that you
16 | will want dealt with on these operating license cases.
17| And now, the way in which I propose that they ocught
to be dealt with is that those items ought to be looked at

19 | against each case. EZach Applicant ought to get on with it as it

| : . : - . : .
20 isuits him, fits his particular situaticn, ané that the licensing
I . . .
21 | matzer, rather than being governed by scme general edict like

22; everybody go home f£or 120 days or, ycu Xnow, something like that,

231 || be governed by the details of those case-specific matters at

24 || least for +his close-in operating licenss group.
»-Fezeral Reporters, Inc ’
2s || I am willing to agree that the further back you get

|
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from those down the line, if you go all the way down someplace
where a guy's, you know, halfway through the CP review, why,
maybe that's done, 7o you're dealing and you ought to just deal
on a broader-sweeping basis with people in that category. 3ut
at least for the near-term people, I would make it more case-
specific.

The other sort of principle or thing I have in mind
is that in talking about the near-term things that you are going
to want to have dealt with on an operating license, some of
which will be pre-issue and some of which can be completed post-
issue, I would think, depending on their nature, you know that
there are going to be some longer-term things which this plant
would have to pick up, eack of these plants would have to pick
up, as appropriate for its particular case, just as there has
always been an operating plant on March 28.

I would just propose that we not -- I don't see a need
-- I propose that we just not arbitrarily back off and say,
"well, until we know all these long-term things, why, we can't
ge anvplace."

COMMISSIONER BRADFORD: I think there are extreme wWays
to state both sides. If cne can say, on the one hand, we're
not talking abcut plowing fullspeed ahead as if Three Mile
Island hadn't happened; or the cother hanéd, ncbedy's talking
abocut laying down the tools and taking 120 days off.

CEAIRMAN HENDRIE: Well, yvou knew, I tock €2 my bded
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last Monday, and when I came Zack I had this pape: with six ways

to stop licensing for three, six, 12, et cetera mecnths; you know,

7  "Wait." Where's the paper that says, "Here is the most effective
4 way to deal with this situation and get on with the job the

5 | agency has to do"?

4 COMMISSIONER KENNEDY: We haven't really even

7 || described what the situation is.

8! COMMISSIONER GILINSKY: Let me ask you: You're not

9 | saying that there skculd be no distinction between operating

10 | plants and those which do not have operating licenses, in the

11 || vay we treat them?

12 CHAIRMAN HENDRIE: No. I think clearly there is a

/.f 12!l distinction, Vie. But I also think that plants that are . ssen-
14 || tially completed do have substantially different character in
IST this array of things alsc than plants that are still a paper
léE application.
l7i COMMISSIONER GILINSKY: Well, cbviously, you can't
18; ignore the fact that the plant is sitting there completed.

191 CHAIRMAN HENDRIE: That's the only principle I am
2oiienunciatinq here. I don't think it is any mecre profound than
21; that.

B 22i COMMISSIONER GILINSKY: Well, if that's all it is, I
23§8till shink that, you know, we're still talking about so many
24i@angels dancing on the head >f a pin until we've seen Harold's

»-Feoers Reporrers, Inc. '
25| list.
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Would you pre-

fer to hold drafting of a policy statement, however it might

turn out to be, until we see the list?

CO.LIISSIONER GILINSKY: There is certainly no harm in

getting a handle on the statement. But as far as issuing one, I

|

think we will have to wait. Issuing one that is detailed enough.

in terms of what the requirements on licenses would be, I think

| that would certainly have to await Harold's list.

What I have in mind saying now is thct

we're waiting

for Harold's list; in the meantime, boards are to behave in the

following way.

I wouldn't argue for any specific fixes on reactors.

CHAIRMAN HENDRIE: .I wasn't proposing to put specific

fixes in the statement. I think I was thinking =-

COMMISSIONER GILINSKY: It may well be

+hat we would

have to take a lock at it, that a general statement may be

appropriate. We'll certainly have to come back to the issue

after we hear irom Harcld and Roger.

CAAIRMAN HENDRIE: Unguestionably, because we will

want tc hear about particular items and how they

particular plants.

apply to

COMMISSICNER GILINSKY: Yeah. My starting point was

simply that, you know, we've heard for vears, frankly, about the

uncertainty of the process and so on. I want =0

i+ and make clear what the Commissicon is up %O,

£rv to reduce

-

ané not have
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the staff and the Applicants and other interested perscns to

f '
? || speculate and guess about what it is we're planning and thinking

about doing. If this is the time when changes are being thought |
about, we cught to make clear just what it is we're thinking
about and how we plan to approach it.

I wasn't arguing there fo:r any specific approach, but

whatever our approach, I think we ought to tell pecple what it is.
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COMMISSIONER BRADFORD: We can always call it a
banana.
(Laughter.)
CHAIRMAN HENDRIE: It seems to me cne could try to
sketuh out how this ought to go forward. Whether we can all

2gree on specific language =--

COMMISSIONER XKENNEDY: I think that's a very sensible

view.

CHAIRMAN HENDRIE: We can whack away at it.

COMMISSIONER KENNEDY: But it makes an assumption |
for its full effect, and that is that we know what it is we
will then do. Except for the assumption that we know the
answer to that this morning, which I think we do not, your
statement is quite correct.

COMMISSIONER GILINSKY: Well, we ought to collect
our thinking.

COMMISSIONER KENNEDY: That's the point. Instead
of debating this theology, we cught to De talking abcut what
needs to be done and get on with it.

CHAIRMAN HENDRIE: Let's see. I would like to talk
absut what needs to be done, as a matter of fact, in a related
matter here for a moment, +0 maybe -- at least for the mcment,
we could finish off this portion of the discussicn.

Len, dc you and Steve and Peter think you could

study the transcript of this and if you want to come and see
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what it was I meant when I muttered something that you can't
decipher; try a draft. I think it would be useful to have
something, and then, you know, then pecple could have a comment
basis.

COMMISSIONER BRADFORD: I was up to one on the list
of three principles.

CHAIRMAN HENDRIE: In that case, please add them.

COMMISSIONER BRADFORD: There was the one that I
more or less got through, which is the one that addressed the
so-called very difficult change. One clearly wouldn't want
plants to go into operation =-- it's harder to think of them
in the construction situation =-- to go into operation. That
would make change very difficult in an area in which the
Commission is contemplating change.

The second, at least in the very short run, would
be, one ought somehow to work with the chapters of what Roger
is working on and say, clearly these are areas in which change
may be forthcoming and boards ought to be at least alert to
that.

The third -- and I'm not guite sure how to say it ==
to me it describes the kind of thing under emergency response
planning; It might mean other things to other people on ¢ ther
things. The areas in which at least significant change in
past Commission pelicy is at least a possikility, ané we cught

o try also to alert the boards to that for their guidance in

310 ¢l



35

particular rulings on particular issues, until we speak one
way or another to that guestion. I would hope we could do
that within the next few weeks.

In any case, I don't know whether there are issues
other than emergency response planning that strike me =-- that
woild strike other people that way. The emergency response
planning is the cbvious on-.

CHAIRMAN HENDRIE: Okay. You must have stated that
well enough.

COMMISSIONER BRADFORD: Obliguely or not.

CHATRMAN HENDRIE: At any rate, it spparently didn't
leave much turbulence in its wake.

Could I then turn briefly =-- I would now briefly
maybe, to a related subject, and that has to do with the
impact on the casework of having a large group of people drawn
0ff to work on Three Mile Island~-related matters. There are
some ways to attempt to deal with these impacts from a rescurce
standpoint. And it seems to me that we have a responsibility
s look at those possibilities and to see what it's reascnable
to do.

There are probably scome further steps which could
\e -aken. Harold nas, you remember, in connection with the
pinch that's benn going on since last summer in licensing,
has in effect exycrted some of the NRR jebs ©0 Standards and

Research, mostly. I guess you may have jotten one =o I&E, as
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I recall.

There is probably some more of that that can be

w ~ —

locked at. Obviously, it hay an impact on che jobs that those

Ai other offices are doing. And in the case of offices that are
f

S| not all that large, like Standards and Research, it can be a
6% fairly husky impact. But it seems tO me that that ought to be
7i looked at and we ought to see what's practical there.

8: Another way of helping with the resource problem in

¢ NRR is to gather mors contractor forces to bear on these ‘ssues,
10 concentrate them more on the esssntial issues in licensing

cases, and to gather additional resources from contract sources.

The national labcraturies are the principal reservoir of that
'f xind of help. Staff has used it befcre. We +-uld have to do
16! it on a slightly different basis this time, since the last timea
159 around it was judged not to be wholly consistent with the
16| Government's regulations on personnel matters, anéd we certainly
17 | would want to conduct our affairs in a proper manner.
18 But that can be done. And again, that can have
19| sort of two aspects. In part, people can look ané see what
<0 sort of additional jobs can be put largely out tO CoOntractors
21} to get done; and seccndly, we can lock t¢ bringing one Or more
. 22% contractors in to set up a temporary cffice in the Bethesda

23| area, so that they can give close-in support for licensing for

24 «he NRR activities.
ce-Fecers) Seporters Inc

28 And it seems to me that both 2f those =-- that all ¢¢
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those possibilities ought to be exercised pretty vigorously
in order to minimize the impacts down the line. That certainly
is a strong message which I have had from scme places in the
Congress.

COMMISSIONER BRADFORD: What sorts of people would
these be that could be brought ia short-term on a contract
basis to act as license reviewers?

CHAIRMAN HENDRIE: To act in very ~lose support to
license reviews, to work on technical proolems. And thel
would be--you know, the obvious place in terms, in talking
about rapid accumalation of such pecple, the obvious placec
are the nationa’ laboratories.

COMVISSIONER BRADFORD: But even those pecple would
presumably cequire a ¢ .rtain amount of orientation before they
could £it right in.

CHAIRMAN HENDRIE: Yeah, and cbviocusly they have to
work with staff, work with the staff pecple, because the
things they would be doing have to £it within the review plan
of the staff.

Barolad?

MR. DENTON: They czn best do the audit calculation
that the standard review plan calls for. For example, somebody
like EP&G, knowing that we've used their audit reactor transient
caleulations, could run it themselves. And we'd have to have }

someone that they'd report %o to make sure that they get it
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;| right and it's within the scope of the standard review plan.

I+ sort of turns out to be like a consultant's report, sort of

3| like we had a Corps of Engineers review of some tvundation

engineering guestions.

;
‘I
si It's hard to f£ind all those skills in the short-term,
62 in a short time frame. The ones that we are most hurting on
7i are instrumentaticn control and electrical types. we've always
Bi had @ifficulty finding pecple in that area. Reactor analysis
92 systems kird of people are the sezond area. It's somewhat
‘Oi easier to £find pes~ple in the dynamic analysis, structural

n design sorts of areas.
12 lLee has asked that we look =-- that we identify for
£ 13/l him the skills that we would need to maintain current

14 schedules. It's going to turn out to be more than 70 pecple

|5 | we converted, for two reascas: One is that we're going to
16| learn things from the lesscons learned study that's going to
require additional effort that we hadn't really thought about
18 when we put the budget together last year and laid out these
19| schedules.

And secondly, bringing in new pecple won't be easy

21 £ishing, certainly not in the first start-up pnase. So it'll
probably r:quire 100 people. The staff's £irst estimate was
22 i

- A

23| 130 pecple. Wwe've had to cut it back %o scmething like 10

24| peocple, to say we could make up the learning curve and so

se-Feceral Reporters, Inc. |
25 | forth, But if we could get 100 pecple with the right skills
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and reassign them internally to the task, or becught through

2 contractual assistance powers, we could essentially put those
3 plants which were suspended back on agair.
4 Work is under way to try to identify those and to

5 assess the impacts on resources and dollars.

6 | MR. GOSSICK: I think one other thing we should
7 mention, in the long run: We have an appeal letter, and we'll
8| have very shortly the action on our appropriations bhill. It's

9 impertant for the longer run if we can get the spaces we were

asking for in our budget. That doesn't fix it right now, but
the longer that's put off the more we're dependent on this

|
|
lzi sort of jury-rig, ad hoc operation, at least for tae time
|
|
I

being, and the longer these other matters that’will be
14 impacted will just slide downstream.
lsi MR. DENTON: In fact, without scme change, we're
16| doubly retrogressing. We weren't getting the 85 bodies that

17! we though+ of, which our tight budget had already required in

18| order to make the thing on schedule next year. And then, to

]9i divert 70 of the existing staff into other activities.
]

20 | COMMISSIONER BRADFORD: Do you have more than an
211 ordinary problem with conflicts when you actually start using
\: 22: contractors in the licensing review process? That is, when
il
23!l they're used in research, the work comes through a filter of

24 |

=-Fegersl Reporters, Inc. f
ae |
!

sor-s before it ever gets used. In the licensing process,

- it seems to me when ycu're using outside consultants directly
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as licensing reviewers, then if anything you'd have to be
dcubly sensitive to the problem cf conflict.

MR. DENTON: I think it's a bit more of a problem.
We managed to overccme that aspect the last time. The labs
were essentially providing <nough conflict-£free people. But
we certainly need to be alert to them.

CEAIRMAM HENDRIE: You know, there are a number of
provisions -+ remember, there is a ccnflict of interest
orovision tha: has besen mar.dated for our ceontract work. You
remember, we were told to develop a policy and a regulation.
We did. £28 it's a fairly vigorous cne, and the lab pecple
who worked in these areas and who might be trought in, with
a certain amount of pain, tc help out, I tiaink by and large
that's not a major problem.

You know, in some ways -- for instance, when we do
environmental reviews now, labcratories do pleces of these and
you get the environmental report written, and the lab pecple
have contributed to that. You go to a hearing and you know,
somebody says, now, I want to look at how they calculated all
the small fish. Ané it may well turn out to be a fellow from
one of the naticnal labcratories that provides that help.

COMMISSIONER BRADFORD: This would be less of a
concera, of course, to the extent that pecple were coming
from the laboratories. We'd still want to be sensitive to that.

Sus T hadn't understood that to be the cnly place you'd be



1 looking for people.
MR. DENTON: To lock elsewhere is so tire-consuming.
COMMISSIONER BRADFORD: If what we're really talking

|
|
|
|
|
-1 4| about is -- pecple from the laborator.es, they're +_11 a
{
|
|

s!! concern. But it's of a different order.
6| CEAIRMAN HENDRIE: Oh, ves. 1If you've got to goO
7i out anc. for instance, ask for a bid from Bechtel and Sargent
8! and so on, and that group of engineers, oh, boy. You know,
|
9! the people they've got have worked on the power plant that
10% you're licensing, and you just can't do that.
1 MR. DENTON: You may recall we were going tc £find

12 someone on the outside to do operating reactor amendments in

13 certain specialized areas, and I guess for about six months

14| down the negotiating line, and it's still some time tc go

15 | before we complete the competitive process.

15 ;'i CHAIRMAN HENDRIE: You going to find anybody that

:73 can do that, by the way?

xsi} MR. DENTON: We've got a dozen or so people who are
19?2 being evaluated. Once again, conflict is a preblem. Most

20§ pecple cut there have worked scmewhers? in industry.

21| CHAI®MAN HENDRIE: Yeah. You know, it's one cf those

22 || situations where the Government business for a commercial £irm

-

23! is maybe 1 or 3 percent, but you nave to stay away £rom the

24| other 95 to 99 percent if vou're going to be eligible feor it.
o-Fegeral Regorters, Inc.

rLi You know, it just doesn't work.
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Well, I would like to ask Les and Harcld to continue

to develop these rescurce, supplemental resource provisional
plans, and we ought to have a proposition, then, in hand at
some near point that we can talk about.

COMMISSIONER KENNEDY: And your respcnse to my §

request at the last meeting, which I have not received?

MR. DENTCN: You asked for the list. I think it's ‘

about 20. I've gotten it down.

COMMISSIONER KRENNEDY: I also asked you tc discuss

why it was more, and I'm anxiously awaiting.

MR. GOSSICK: That's a part of this answer of identi-|

fying, one, the skills that would e used in the task and what
it would do to the other program:

CHAIRMAN HENDRIE: Okay. Does that seem to take us

far enough for the morning?

MR. BICKWIT: Mr. Chairman, just one other thing,

cne word about the status of legislation that relates to the

subject matter of the meeting. Yocu've said that your methodology

will be to reach your decisicn £irst and then lock at the

legislation. That seems to be a perfectly reasonable position.

Whatever peosition you take may well be relevant t

the legislation, and in light of that, I want to tell you that

the Commerce Committee is meeting on June 6th to mark the

up

NRC authorizaticon bill as repcrteé by the and Power

-
Energy

Subcommittee and the Udall Committee. the

And the Senate bill,

— - 310 285
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best estimate we can get is that it will be on the floor in
two weeks, but conceivably could be on the I.lc.. next week.
So 1 thought you ought to have that status.

COMMISSIONER KENNEDY: What is the status of the
relevant legislation, that is, relevant to this meeting, the
specific language?

MR. BICKWIT: The specific language? Well, the
bills I have referred to contain the specific language.

COMMISSIONER RENNEDY: That's the point. And will
be on the floor with that language in. them?

MR. BICKWIT: That's right, on the Senate side.

CHAIRMAN HENDRIE: Have we got the Committee Report
£:om the Senate?

MR. BICKWIT: Yes.

CHAIRMAN HENDRIE: We do? Would somebody ‘send me

one?

MR. BICKWIT: I think ycu were copied in on the

memo tha: sent it to me.

CHAIRMAN HENDRIE: Maybe my regquest should be

addressed to my assistants, then, somewhere in the office. 1

[

got the House side, but I think I've got the thing P

"

ettty well
laid out
All right. Thank you very much.

(Whereupon, at 11:35 a.m., the meetling was adjcurned.
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