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TESTIMONY OF ROBERT B. MINOGUE
TO THE
SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIFERATION,
AND FEDERAL SERVICES
OF THE
SENATE COMMITTEE ON GOVERNMENTAL AFFAIRS
May 8, 1979

My name is Robert Minogue. I am the Director cf the Nuclear Regulatory
Commission's Office of Standards Development, Among the functions of
this office is the responsibility for developing radiation protection
standards for the activities regulated by the NRC. I am also the
Commissicn's representative on the Interagency Task Force on Ionizing
Radiation chafred by Mr, Peter Libassi, General Counsel of the Department
of Health, Education and Welfare. NRC staff members participated
extensively in the activities of each of the sub-groups of the Task
Force. We believe that the seven draft reports issued for public
comment provide a thorough and comprehensive examination of the
principal issues concerned with Federal activities in the area of

fonizing radiation.

Todwy I would Tike to describe the responsibilities of the Nuclear
Regulatory Commission for setting radiation protec.... standards

and discuss possible mechanisme for improving the coordination of

Federal radiation protection activities. The Nuclear Regulatory )
Commission has a legislative mandate to protect public health and 2(51}
safety for activities that involve the production, use, or disposal
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1/ 2/
of source materfals , special nuclear materials ~, or byproduct

materialigl. This mandate arises from the authorities of the

Atomic Energy Act of 1954, as amended!/. and the Energy Reorganiz.oe
tion Act of 1974, as amendedél. The Energy Reorganization Act transe
ferred these authorities to the Nuclear Regulatory Commission and
abolished the former Atomic Energy Commission (AEC). The Atomic Energy
Act authorizes the Commission to establish such standards and instructions
to govern the possession and use of these materials as the Commission
deems necessary or desirable to protect healtﬁg/.

The Energy Reorganization Act also provided NRC with authority for
conducting confirmatory research activities necessary to support its
regulatory functions. The Interagency Task Force on lonizing Radiation
specifically recognized the importance of meeting the information needs
of regulatory agencies in planning a comprzhensive program of radiation
research. In addition to having these fundamental research needs

addressed, the NRC also needs to retain its own capability for performing

confirmatory research and technical support activities to address

1/ Scurce materials ars natural uranium and thorium ores and their
concentrates

2/ Special nuclear materials include uranium enriched in uranium-225,
uranium-233, and plutonium

3/ Byproduct materials include radicactive materials which are produced
in conjunction with the use of special nuclear materials or which
result from the production of source materials

4/ The Atomic Energy Act of 1954, as amended, P.L. 83-703 (63 Stat. /f{)
919 et seq.) 42 U.S.C. 2C11 et seq.

S/ The Energy Reorganization Act of 1974, P.L. 93-438 (88 Stat., 1232
et seq.) 42 U.S.C. 5801 et seq.

6/ Chapter 14, Section 161, paragraph b. of the Atomic Energy Act of
1954, as amended
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specific regulatory information needs.
AEC's standard-setting authorities were modified by Reorganization Plan
No. 3 of 19761/ which transferred the authority for setting generally
applicable environmental radiation standards from the former Atomic
Energy Commissfon to the Environmental Protection Agency (EPA). In addition
to establishing and enforcing its own standards, the NRC retains the responsi-
bility for enforcing, for activities it regulates, the generally applicable

environmental standards established by EPA.

The radiation standards* established by the Nuclear Regulatory

Commissfon and its predecessor, the AEC, control both occupational radiation
exposure and exposure of members of the public from licansed operatione.
Tnese standards follow the Fr feral ra 1.tion guidance prepared by

the former Federal Radiation Council and the Environmental Protec*ion

Agency.

Within the context of existing Federal! radiation guidance, NRC nas the
responsibility of eliminating unnecessary radiation exposures and
ensuring that every effort is made to keep radiaticn exposures within

the Federal Radiation Protection Guides, and as far below these quides
as is practicable. The NRC regulations, regulatory guides for licencees
on acceptable metheds of complying with these requlations, aad requlatory
actiors such as licensing and inspection and enforcement have embodied
NRC's philosophy of keeping r~adiation exposures "as low as is reasonably

achievable" (ALARA) which is consistent with this Federal guidance.

7/ Reorganization Plan No. 3 of 1970, Section 2 (6). "~z
L0U

-y

* These standarus are contained in our requlations in Part 20 of
Title 10 of tha Code of Federal Ragulations.
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The NRC's authorities for setting radiation protectiorn standards are
intensive rather than extensive. By this [ mean that they apply to a
limited range of radiation-producing activities. The NRC's standard-
setting authorities apply to commercial nuclear energy and most of the
nuclear fuel cycle and to peaceful applications of source, byproduct,
and special nuclear materials. These activitives comprise only a small
portion of the total number of sources of fonizing radiation and contri-
bute only a smali fraction, less than 10 pcrcenfgl. of the estimated
total radiation expesure received by the U.5. population. However,
many of the activities that NRC regulates have the potential for

causing larger significant individual and population radiation doses.

The number of sources of ionizing radiation is a principal factor

to consider in improving the coordination of Federal radiation research
and radiation protection activities. Two of the principal sources of
radiation exposure are naturally-occurring radiocactive material and
cosmic radiation. These natural radiation sources comprise the major
sinole contribution to radiation exposure of the U.S. population. They
not only irradiate the entire U.S. population but also may result

in significant increases in radiation exposure to certain segments

8/ U.S. Environmental Protection Agency, Radiological Quslity of the
Environment in the United States, 1977 U.S. Envircnmental Protection
Agency Report EPA 520/T-77-009 (September, 1977) Chapter 1.
supplemented by NRC data. Natural background radiation accounts
for approximately one-half of the total radiation dose and medical
and dental radiology for 36 percent, together totaling approximately
85% of the total dose. Technologically enhanced natural radicactivity
(phosphate mining, etc.) contributes over 7%. NRC licensed activities
contribute about 8.5% of the total U.S. population dose and radio-
pharmaceutical use accounts for about 97% of this centribution,
Nuclear power, its fuel cycle, and occupational exposures together
cuntribute lTess than 0.3% of the total radiation dose received by the

U.S. population, e .y
260 034
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of the population such as people living at high altitudes, aircraft crews,

and members ~f the general population residing in brick and stone buildings

or workers engaged in underground mining or phosphate production activities.

In addition to enhcncing exposure to natural radiation. man *.s also created
numerous sources of fonizing radiation. These sources runj: from electronic
products such as X-ray machines, television receivers, and particle accelerators
to radioactive materials produced in nuclear reactors and radicactive fallout
from atmospheric nuclear tests. Radiation is widely used in the practii -

of medicine. This diversity of radiation sources exceeds the scope of authority
of any single Federal agency.

8/
As recognized by the Committee's Study on Federal Requlatian , there are

may Faderal agencies that have resporsibility for radiation protaction
activities. The number of agencies with such responsibilities is, in
part, a consequence of the diversity and pervasiveness of the sources of
fonizing radiation. Reorganizations and new environmental and health
protection legislation enacted since the late 1960's have also resulted
in proliferation of radiation protection responsibilities. In a few
cases, this has created areas of overlapping agency authorities resulting
in some duplication of efforts, in gaps in and nor-uniform protaction

of the public, and in the ineffective allocation of resources. To the
extent permitted by the diversity of radiation sources and agency
mandates, some consolidat:on, better coordination, and a clearer
delineation of the responsinilities of various Federal agencies would

Tead toward more uniform and effective protection for all segments

2/ Committee on Governmental Affairs, United States Senate, Study on
Federal Requlaticn, Vol. S, Section E., Senate Document No. 95-9
(Cecember 1977) pp. 326-329.
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of the population.

Radiation protection responsibilities reside in a number of Federal
agencies for a variety of reasons. Often radiation is a small
component of a larger public health or safety issue for which the
agency is responsible, e.g. transportation, safety and efficacy of
drugs, or environmental pollution. Radiation protection must be
achieved in a way that does not compromise other aspects of public
health and safaty. Therefore, we do not believe it is feasible to
combine into a single agency all responsibility for radiation
protection. This would preclude examining some public health and
safety issues as a whole. However, we believe improvements can be

made in radiation protection by better coordination among agencies.

I do not plan to devote much time to exploring the various options for
achieving improved coordination of Federal radiation protection activities.

These options have been explored in detail in the Committee's <*udy
9

on Federal Regulation ~, in the public responses to the Committee's
request for public input on the studjlg » and in the draft report of the
Interagency Task Force on Tonizing Radiation dealing with Institutional
Arrangementill/. Rather than summarizing and repeating the material in
these regorts, I would like to focus my remarks upon on2 alternative in
particular, that of reconstituting a body similar in organization and

function to the former Federal Radiation Council (FRC).

10/ Committee on Governmental Affairs, United States Serale, Federal

Requlation of Radiation Health and Safety: Organizaticnal Problems
and Possible Remedies, Committee Print l%ugust 1978)
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The Federal Radiation Council (FRC) provided a mechanism which enabled
the President to issue radiation protection guidance to Federal agencies.
This guidance, which reflected the best scientific knowledge as well

as national policy considerations, provided a common basis for Federal

agencies to develcp radiation protection standards.

The FRC also provided a forum for Federal agencies to coordinate their
ra#fation protection activities, assess problems, and establish priorities.

It served as a mechanism for consultation ameng standard-setters, the agencies
with responsibility for implementing thzse standards, and radiation user
agencies. These exchanges helped ensure that the basic standards would be
practical to implement and enforce. Consuication and coordination among agencies
has nect been effective since the demise of the FRC as was noted in the Committee's
reporflg{ Another factor supporting re-creation of the FRC is that until
recently, the Environmental Protection Agency has not been active in implementing
its FRC role.

Although radiation protection issues may be too broad for a single agency

to cope with adequateljlg/, a reconstitui . FRC could serve to coordinate

and integrate radiation protection activities. For example, it could prc: de

a forum for inter-agency assessment of how to apply in Federal activities the
information in the recently issued National Academy of Sciences report, “The
Effects on Populations of Exposure to Low Levels of [onizing Radiations", with
its dissenting minority view. In addition, a reconstituted FRC has administrative
advantages in that it would have only a small central staff and would not

create an additional large and expentive bureaucratic structure. By relying

upon the collective ~xpertise available from participating agencies, such

2640 03/
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an orgarization could sugment the limits of expertise and breadth available

in a singla agency.

The organization and operating procedures of the former FRC would need
some mudifications in order to be fully effective in today's society. The
original FRC had limited functions: to advise the President on radiation

matters, to recommend propazad Federal guidance to the Pre?id%\t, and to
2/13/

coordinate Federal-State interactions on radiation matters « The FRC did
not have authority for any general oversight of agency's implementation
of Federal guidance, an effective mechanism for resolving interagency disputes,

or mechanisms for ensuring adequate public participation in its deliberations.

Although the FRC guidance, once it was approved and issued by the President,

was generally accepted by Federal agencies and reflected in their regulations
and activities, the FRC did not have authoritjli/ to compel adoption of the
guidance or to ensure adequate implementation by all agencies. The authority

for ensuring adequate implementation resulted primarily from the fact

that the membership of the FRC consisted of agency heade and Cabinet secretaries
who had autherity for ensu-ing adoption of the guidance within their own
agencies or departments. [ believe that swne limited role for overseeing

the implementation and enforcement of Federal guidance should be added to the

12/ %xecusfve Orde= 10831, Establishing the Federal Radiation Council
1959 .

13/ Section 274h. of the Atomic Energy Act of 1954 as amended, which
was enacted in Public Law 86-373 (1959),

14/ Testimony of Elmer 8, Staats, Oeputy Director of che Bureau of the
8udget, i~ Radiation Protection Criteria and St.ndards: Their Bases

and Uses, Hearings before the Special Suocommittee on Radiation of

the Joint Committee on Atomic Energy, Congress of the United Sti‘es,
Eignt-sixth Congress (1960) pp. 98-105. w2y NID
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existing FRC authorities and that ‘Yis would strengthen the role
of a reconstituted FRC.

A reconstituted Federal Radiation Council should have mechanisms for
resolving differences and concerns raised by affected agencies. The

" Council should permit the views of all agencies to be aired without
requiring unanimity on decisions so that one or a few agencies could

not create an impass or block Council actions. One way of achieving
this goal would be to provide for a majority vote in decision-making
together with an opportunity for dissenting agencies to made their views
known to the President, but with a clear mandate in the charter of the

the Council to move expeditiously even when unanimity is lacking.

The Chairmanship of a reconstituted FRC could be either assigned permanently,
rotated among the members, or be an individual designated by the President.
If an agency is to serve as permanent chair, I believe that the agency in
this role should be a regulatory agency or health research agency, ideally
one involved with a broad range of public health concerrs, rather than

a user agency.

The old Federal Radiation Council operated in a different era than the
present "government in the sunshine” zlimate. There were few, if any,
provisions for keeping the public, industry, State agencies, or other
Interested parties aware of the issues under coensideration, progress
being made, or the basis for decision-making. A primary modification
to the operating procedures of the former FRC would be to ensure that
there are mechanisms for providing public input into the deliberations

not only in the formulaticn of proposed Federal guidince before it is

760 Udy
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submitted to the President, but also in determining priorities for
Council action. Procedures should be instituted that would not only
provide to the public information on the basis for decision-making
but also include provisions for obtaining comments or input from

the public, the States, radiation workers and labor unions, industry,
and other interested parties prior to th- issuance of guidance or

other major actions taken by the Council.

In summation, [ believe that there is considerable merit in re-creating
an interagency coordinating Council, similar to the former Federal
Radiation Council, but with expanded functions and better defired
procedures for addressing agency concerns and providing for increased
public participation. Such a Council could provide means for improved
coordination of the acquisition, analysis, and dissemination of data on
radiation doses, environmental radicactivity levels, and the potential
health consequences of Tow-level radiation exposure. In addition, the
Council could provide a more centralized focus for information exchange
with national and international scientific organizations. Such a
central focus would simplify Congressional and public oversight of
Federal radiaticn protection activities. I would also hope that such
an organization would Tead to the accelerated development of Federal
radiation guidelines, in increased public confidence in Federal radiation
protection activities, in more efficient and more effective use of
agency resources, and in more uniform and more comprehensive protection
of public health and the environmant from the hazards of radiation.

~ (‘ r.f'_,.
KUL Uy

IR B et o bainted RSP ca L s o T L S R AP rels SENAE T o P Sy o3 Al A Jt b S o el B4 it



TUNIZINO0 ¥00d

6461 "9 1ady ybnoayy gz youey =

POLIDdG 40) UORIPIS aPa|ONY pup|S] W Ve .

AL JO SHEpRY A IW-IU) © UIYIIM SAYIS oY mmu.,.u,:
A awysog) wosypy uey) odoa 10 uop1eH0 I-f 2anbGyy &Y




19

v
=
-
-

=
-
Dl

=
-
-2
<]
=

son Do
a Filve-Mil
Period Mar

April 6, )

h 28 through

79.

=
n




Nno

4

r 4

Figure 3-3.
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Edison Dosimetry Sites
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