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MODIFICATION TO DRAFT POLICY STATEMINT

Fairness to a.l involved in NRC's adjudicatory proceedings re-
guires that evevry participant fulfill its obligations imposed in
accordance with applicable law and Commission regulations. While
a board should endeavor to conduct the proceeding in a manner
that takes account of the special circumstances faced by any
participant, the board should assure that this does not result in
prejudice to other parties. In this connection, the fact that a
party may have personal or other cobligations or possess fewer
resources than others to devote to the proceeding does not re-
lieve it of the hearing obligations that must be met to avoid
such prejudice. When any participant fails to meet its obliga-
tions, the board should take whatever steps are possible to
assure that no other party is adversely affected by the derelic-
tion. A board should also consider the imposition of sanctions
against the offending party. t is the Commission's view that
sanctions have not been imposed in the past to the extent neces-
sary to promote the expedition we now Delieve is needed. A
spectrum of sanctions from minor to severe is available to the
boards to assist in the management of proceedings. The Boards,
for example, could warn the offending party that such conduct
will not be tolerated in the future, refuse to consider a filing
by the offending party, deny the right to cross-examine or pre-
sent evidence, dismiss one or more of tlie party's contentions,

impose appropriate sanctions on counsel for a party, or, in

ATTACHMENT




severe cases, dismiss the party from the proceeding. In select-
ing a sanction, boards should consider the relative importance of
the unmet obligation, its potential for harm to other parties or
the orderly conduct of the proceeding, whether its occurrence is
an isolated incident or a part of a pattern of behavior, and all
of the circumstances. Boards should attempt to tailor sanctions
to mitigate the harm caused by the failure of a party to fulfill
its obligations and bring about improved futvre compliance. AL
an early stage in the proceeding, a board should make all parties

aware of the Commission's policies in this regard.

When the NRC staff is responsible for the delay of a proceeding
because it has not met its obligations in a timely fashion, the
Executive Director for Operations should apprise the Commission
of this and provide an explanation. This may be done by separate
memoranda or on a mor .hly basis in one memorandum covering all
proceedings. This document will be served on all parties to a

proceeding and the board.



