UNITED STATES OF AXEFICA
NUCLEAR REGUTATORY COMIISSION

100
R R
.

In the Mattier of

(v 18
r-)) fll ()
PENNSYLVANIA POWER 8%D LIGFT CO. Docket Nos. 50-387
ALLEZGHENY EL=ZCTRIC COOPZRATIVE, IN;:D 50- 388
L. -

Serwie”  Loulc Power Plan)
Susquehanna Units 1 and « ,

CITIZENS AGAINST NUCLZAR DANGERS'
REPLIES TO T== I‘TZ‘ "GA*C‘I’”
OF THE NRC :TA:: AYD THE APPLICANTS
AND OT-ER MATTERS

PROLOGUE

The people living in the vicinity of Berwick, Peunsylvanla were
informed by government officlals to be prepared ’ . somehcw, lmpossibly,
accommodate tens of thousands of fleeing ref: . 3es from the Harrisburg
area, if a melt-down and steam explosicn at Three-Mile-Island necessitated
total mass exacuation. Berwick 1s only about €5 air miles from fhree-
Mile-Island, in a northeast direction.

The people af Serwick alsc live very near to a cons“ruction site
where the Pennsylvaﬁia Power and Light Company 18 proceeding with plans
to bring the atomic nightmare of Three-iiile-Island to thelr doorstep.
There 1s, t-erefore, a growings alarm and concernm over the threat to
public health and safety that will be visited upon the citizenry by the
Berwick atomic power plant, For sovernmeny representatives to igncre
thlis deep concern would be a grave mistake, The prbblems of TMI will not

g0 away. It can never be busi 2s3 as usu:. again for the atocmic
industry anywhere in the Susquehanna Valley. ' 1920
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According to correspondence from the counsel :;r the NRC, dated
May 21, 1579, and the counsél for the Appllcante, dated May 25, 1979,
the Citizens Against Muclear Dangers (Citlzens) Berwlck! Pa., are
requested to reply te approximately two-hundred lteyized interrogatory
questions by June 29, 1279%. . | .

The initial response by the Citlzen; is as rol‘bws: The Citizens
will presently sudbmi’ a motlon before the U.S. Atomic Safety and
Licensing 3oard r2gquestiing a ruling in the form of an Order announcing
a suspension of the prelininary timetable for discovery requests and
interrogatories, etc., Aecreed in the Roard's Speclal Prehearing
Conference Order, daped March 6, 1979.

Thea reason for £515 zotion 1is tﬁafold. The first reason 1s
assoclated with the announcenent 1asued on/or about May 21, 1979,
by the NRC in 7ashington, D.C. declaring a 90 day suspencion (end
possibly a longer “uration) on certain licensing proceedings because
of the Three-Mile-Ialand (TMI) disaster. The Cltlzens presuje that
such rulings by the EC supersede the orders of the geveral licensing
panels functioning natlonwide, {ncluding the proceedings at Dockel
Nos. 50-287 and 50-38E, the Zerwick appllications. Therefore, the
Citizens belleve tgat the interrozatories presented ty the NRC staff
and the Applicants are, at the iery least, prezature and inappropriate
at this time becsuse of *the YRC liceasing moraterium whic' 1s now in forcze.

The second reason deals with the perplexitles of the general and
specific interrogatcrics relative to the adnitted contentions. The

Citizens propose that the NRC and the Applicents retract thelr

interrogatcorieas because thaey are not applicable in most inslances,
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and/or are misdirected to the interveners in general, ae stated in
‘¢heir first round discovery reg yst-. The Citizens also regard the
cholce of most questions directed at the interveners as arbitrary and
out of order due to their misdlrectlion. |

The NRC should be directing thelr penetrating gquestions about the
Berwick atomic power plar . at the Applicants. 7The burden of proof is
on the Applicants to show that the ae}wick facility will not become
another Three-iiile-Island disaster. The interveners are ﬁot on trial,
we represent the Americen people. 3Sut tha capability of the Pennsylvanla
Power and Light fomnany is; and the credibillity of the NRC 1sf

It is only fair to announce at this point that the Citlzens hereby
requesi from the President's Specilal Commission on TMI, the Governor's
Commission on TMI, thg eppropriate solgct and standing conmittees of
Congress (vlus the Gsbj, and the General Assembly of Pennsylvania
studying TMI and NRC licensing in general, that each group sdbgoena the
entire record of N2C Docket ¥os. 55-287 and 55-38E from at least
August, 1378 (when the interventi;ﬁs bezan) caward as material evidence
in their proceedings. The sericus mistakes of the TMI licenses are
occurring all over again with the Berwlck operating license case.

The Citizens Against \uclear Dangers categorically object tc each
and every interrogatory question sutmitted by the NRC, and categcrically
object to each and every interrcgatory GQuestion submittad oy the
Applicc..ts., Thne Citizens' oblections are as follows:

In most instances tne questicns are not applicable to the intervenars.

The Licensing Soard Panel, or taelr agents, sutzored or edlted, almost

beyond recognition, nmost of the so-called admitted contenilons by using
some esoteric methodology. The Citlzens did not coneur with the
Béa:d's revisionist contentions. Nor, 2r-e the Citiznes willing to be
caught in some legalistic entranment inherent in the apparent rigged. fngCD

interrogatories. . 4178 /




o e
fne interveners did rot have time to appeal trere dublous, yet,
apparently official revised cocntentions, or the contentions rejected
outright, because the prescribed time limit--a mere five days-- had
passed by the time the £7 page Order of March 6, 1979, was shipped
through the mails and received by the interveners. There eiaply
wacn't time to appeal, yet the Board allowed this to tr;nspire! This

clearly violated legal standards of fairmess.

The Citizens further object tc the 1Qtérrosatories beciduse some of
them are unanswerable un%il the list of documents the Citlizens recently
requested from the Commonwealth of Pennsylvania and the Applicants
arrive and are carefully analyzed, We are setuing no arbritrary time
1imit on our requests, We are .llowing a reasonable amount of tilme
because the interveners are more concerned about getiing at the true
facts in determining {t the 3erwick atomic plant can be operated in a
safer manner than TMI...irregardless of construction timetables, which
seems to be an  ~ ~~3cicn with some other partiés.

Also, the Citizens will havé no difficulty presenting nationally
renowned expirt witnesses at the public hearings next year, but vwe are
only beginning to round them up and, of course, cannot submit advance
.testimony that has not yet been prepared from experts that have not yet
been selected, who must first exazine esnd study thne documents which the
interveners have recuezted but have not yet received from the other partlies.

Many of the submitted interrogatories are poss' .y intended to
¢loud the rea?’ safety and envirnomental issues over the Berwick plant?
They are ce- °‘nly intimidatling and an afront. The absurdity of many
of the questions i3 that the questioners have the answers already!

The 30ard has previously upheld the NFC in denying the interveners the
very government documents that contalia much of the information requested.

This 1s definitely "Catch 22", | : 4&5)
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fho poard itself, for six months now, has obstructed cheir own

| proceedings by denying all intervening partles individual sets of the
documentation from the NRC Accession List. Four monihs have passed and
the interveners patiently await from the Boerd certified sets of the
transcripts from the Special Pre-Hcaring Conference, The interveners
cannot proceed with their case without this vital informetion. Denial
of this putlic record, which 1s in the possession of the‘NRc and the

Applicants, 1is prejudicial and discriminatce~y. It also violates

>

due process of law!

If this pattern continues, concerned and aggrieved citizens, acting
in the "ublic interest, may have no other course of action but to file
a civi’ action in Federal District Court seeking an injunctiou in the
Berwick licensing case; or to file charges with the U.S. Justice
Department alleging collusion to commit unlawful acts.

In ordsr that the ™MI Commissions, the Congress and the General
4 3sembly understand just how the Constitutional Rights of American
citizens are beirg trampled upon.by the NRC, the Citizens will cite
the following <xamples,

On January 29, 1979, at Wilkis-2arre, Pa., a NRC appointe’® "™Atomic
'Snfety and Licensing Socard Panel™, having three members, conducted a
"Speclal Pre-Hearing Conference™ on the Berwick atomic power plant
operating license applications. The Four intervening groups present,
without any forewarning, were each handed large sets of documents,

about iive minutes before the hearing began, by the N3C staff and by

the Applicants. These documents contained detalled objections to each
and every contention in the petitions of the interveners, which they
presented to all parties weeks in sivance. -There are hundreds of
cltations of law permea*ing these documents, which were referred to

extensively by the NRC staff, the Applicants and the Board during .jygél'
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the proceedings, and which wei~ated heavily in the deliberations,

Five minutes notice! This 1s the type of high-handed and heavy-handed

treatment Azerican citlzens get in the NRC kangaroo court.

During the closing morming session on January 31, 1979, the Board,
especially, repeatedly objectec to the Citlzens explaining from thelr
petition natters related to certain health and safety lasues, They
obvicusly 414 not want certain gtatements recorded by thé petitioners.
The record will show this, if that testimony has not been ab;}dged or
expunged. Since coples of the hearing transcript have been withheld,
the Citizens cannot be sure crecisely what testimony has been recorded.
This has happened, not in the Soviet Union, but right here in the
United States!

The Board rushed through the final seassion, cutting-off socme of the
most important test:hqny, which was never adoitted, allegedly so they
could cateh an carlier flight back to Washington, D.C. By any reasorable

standards, the Pre-Fearing Conference was prucedurally defective, and

gshould be conducted over again, this time the proper Constitutional way.
80...18 1t any wonder that atomic power plants like TMI get
operating licenses from the NRC with such cursory type reviews. The
Citizens conclude by stating that an independent re-evaluation of the
entire Berwick application is called for, perhaps in the form cf a

legialative investigation.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY CHMMISSION
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ALLEGHENY ELECTRIC COOPERATIVE, INC. ; 50-388 \{iE\ S P
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NRC STAFF'S MOTION FOR AN ORDER COMPELLING CITIZENS AGAINST
NUCLEAR DANGERS TO RESPCND TO THE STAFF'S DISCOVERY REQUESTS

Pursuant to 10 CFR 2.740(f), the NRC Staff (Staff) moves this Atomic ¢_fety
and Licensing Board (Board) for an Order compelling Intervenor, Citizens
Against Nuclear Dangers (CAND), to respond to the Staff's discovery reques.s
on the grounds thaéé

(1) Staff's interrogatories and requests for production of documents are
within the scope of permissible discovery as defined by 10 CFR 2.740(b)(1).

(2) CAND has not sought or received a protectiva order unde:
10 CFR 2.740(c).

(3) CAND has neither answered nor objected to any of the Staff's
interrogatories as required by 10 CFR 2.740b(b).

(4) CAND has neither responded to the Staff's requests for production
of do%u?ents nor objected to the raquests as required by 10 CFR
2.741(d).

(5) CAND's reply dated June 16, 1979 constitutes a failure to answer and
respond under 10 CFR 2.740(F).

By its Special Prehearing Conference Order dated March 6, 1979 this Board ad-
mitted CAND as 3. Intervenor, ruled on contentions and established a schedule

for discovery. The Board desigrated May 25, 1979 as the last day for submission

s
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of first-round discovery requests and specified June 29, 19°9 as the date by
which responses to first-round discovery requests must be filed. The Staff's

discovery requests of CAND were timely served by mail on My 21, 1379.

The Staff's discovery requests relate to specific contentions which were
admitted by the Board. The Staff requested infurmation concerning the

factual bases for CAND's contentions, the identities and addresses of persons

to be called as expert witnesses and the identification and production of

’
documents to be used by CAND in examining and cross-examining witnesses.—

The Comission’s rﬁles regarding discbvery state in pertinent pari:

Parties may obtain discovery regarding any matter,
not privileged, which is relevant to the subject .
matter involved in the proceeding, whether it
relates to the claim or defense of the party
seeking discovery or to the claim or defrnse
of any other party, including the existence,
description, nature, custody, condition, and
location of any books, documents, or other
tangible thinas and the identity and lacation
of persons having knowledge of any discoverable
matter. In a proceeding on an application for

« .« an operating license for a . . . utilization
f.2ility, discovery . . . shall relate only to
those matters in controversy which have been identi-
fied by the Commission or the presiding officer in
the prenearing order entered at the conclusion of
that prehearing conference. *** [t is not ground
for objection that the information sought will be
incdmissitle at tne hearing if the information sought
appears reascnably calculated to lead tc the discovery
of admissible evidence. (10 CFR §2.740(b)(1)).

A/ a copy of the Staff's discovery requasts of CAND is attached.



The Staff's discovery requests fall squarely within the bounds of that
allowed by 10 CFR 2.740(b)(1). Disclosure of the types of information and
documents requested is the precise purpose of the applicable Commission rules
and is necessary to enable complete trial preparation by the Staff in this

proceeding.-Z/

On June 20, 1979 the Staff received ¢ document entitled "Citizens Against
Nuclear Dangers' Replies to the Interrocatories of the NRC Staff and the
Applicants and Other Matters.”—é/ CAND states at page 3 o7 the document that
1t “categorically object[s] to each and every interrogatory question submitted
by the NRC . . .”éﬂIt does not answer any of the interrogatories nor does it
provide valid reasons why any of them is objectionable. Although CAND makes
an attack on the.Staff. the Applicant and the Board,it does not deal with

the merits of the Staff's discofery requests. Under 10 CFR 2.740(f) such

"aq evasive or incomplete answer or response shall be treated as a failure to

answer or respcad.”

CAND's failure to respond is frustrating the orderly progress of this praceeding.
Accordingly, the Staff urges this Board to grant its motion to compel, and to

order CAND to respond fully and properly to the Staff's discovery requests of

e See: Boston Edison Company, et al. (Pilgrim Nuclear Generating Station,
Unit 2), LBP-75-30, 1 NRC 579 (1975). See aenerally: Commonwealth Edison
Company (Zion Station, Units 1 and 2), ALAB-196, 7 AEC 457, 460-3 [1574).

S A copy is attached for the convenience of the Board.
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May 21, 1979. Further, the Staff requests that the Board dismiss CAND from
these proceedings if it fails fully to comply with the Board's Order.

Respectfully submitted,

James M. Cutchin, IV
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 28th day of June, 1979
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UNITED STATES OF AMER:CA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PENNSYLVANI,. POWER AND LIGHT CO.
ALLEGHENY CLECTRIC COOPERATIVE, INC.

Docket Nos. 50-387
50-388

(Susquehanna Steam Electric Station,
Units 1 and 2)

PROPOSED FORM OF ORDER COMPELLING DISCOVERY
OF CITIZENS AGAINST NUCLEAR DANGERS

The NRC 3taff, pursuant to 10 CFR 2.740(f), has moved this Board for an Order
compelling Intervenor Citizens Against Nuclear Dangers (CAND), to respond to
disccvery requests made by the Staff.

The Board has reviewed the relevant documents and finds as follows:

(1) The Staff's discovery requests of CAND were served on May 21,
1979 in accordance with the Commission's Rules of Practice and
in commliance with the schedule for discovery establi-hed by this
?g;rd in its Special Prehearing Conference Order dated March 6,

9.

(2) The Staff's discovery requests are within the bounds of that
permitted under 10 CFR 2.740 of the Commission's Rules of
Practice.

(3) CAND has neither responded to nor objected to the Staff's
interrogitn~es as required by 10 CFR 2.740b(b) or the Staff's
reque?ti ior producticn of documents as required by 10 CFR
2.741(d). '

(4) CAND has neither sought nor been granted a protective order
under 10 CFR 2.740(c).

(5) The reply filed by CAND on June 16, 1979 constitutes a failure
to answer or respond under '0 CFR 2,740(f).
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Accordingly, the Board directs CAND to respond fully and properiy to the
Staff's discovery requests of May 21, 1979 no later than ten (10) days from
the date of this Order subject to dismissal from this proceeding if it fails
to comply with this Order.

IT IS SO ORDERED.

FOR THE ATOMIC TY AND LICENSING BOARD

Respectfully submitted,

James M. Cutchin, IV
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 28th day of June, 1979
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