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RCCEEDI IG S |3 |
0

3 !

2 CHAIRMAN BECHHOEFZn: The prc~:eeding uill come fo

}
3 crder. |

4 Are there any preliminary matters before we start f

0 this morning?

I*

J f} (No responce) !

7 CHAIRMAN BECHH0EPER: We would like to annourco at {

l,

8 this time that we are going to adjoarn by four o' clock this j
,

,afternoonbecauseofplanecomitmentsbynotonlytheBoardbutf9
i

10 the Staff, co "e will nou recume with the teatia.ony and cross- i

li examination of Mr. Hofstadter.

12 Whereupon,

h EDWIN P. HOFSTADTER13

14 reaumed the witnans stand and having been previously duly m.>orn,!
!
!

was examined and testified furthar as follows: |15
s

l CROSS-F2 AMINATIONja

BY MR. COMMER: |
17

13 0 Mr. Ilof etadter, first I would like 'to get come dates

19 j straight in both our ninds. Yesterday you said you worked for
!

go Husky frcm February '73 to August 1978. That was August 4,

; wasn't it?3; I
gi A Right, f

2

Q Now you state in your testinony that the Zimmerg

h order came in in May '74 in your question 9 or your answcr tog

question 9.g j
a

li 326 137
i ,!.
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1
A That is my . nclerstanding, yen, sir.

2
O You wouldn' t quarrol with the fact that the order

3
actually came in somothing like in late '73?

4
A I was unat;are of that.

S
O Now you state in questicn 9, "We se c up our cer tifi.-

6
cation testing for August 1974." You stato in the answer to

7 question 4 that certification procedures commenced in September

b
'74. Are you raaking the dictinction be tween what happened in

9 those two nonths?

10 A Not purposefully , no, sir.

II Q Well, tell us uhat you do man. When did what you

12 call the certification testing begin?

13 A Well, when all of this startad -- in othor word n, the:

I4 requirement for the certification -- there was a man from CGLE

15 that came eut there by the name of Mr. Ehas and ha spent most

16 of his timo with n man from Husky hy the name of Barry Schuster

17 and in fact I think I only net Mr. Ehas c,nce but each tine after

18 his visit, then Barry woald call ne over and explain to me what

19 the requirements were that Ifr. Ehaa and him had agreed upon.

20 o I'm sorry, you used a name that somebody called you

21 over and told you what ha had said to you.

22 A What him and Mr. Ehas agreed to.

23 Q Who was "him"?

24 A Barry Schustcr.

25 O Barry Schuc:c from Sargent and Lundy?

i
_, , _ . . ,

,

Nv
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1 A Mo, s.r. He's t Husky man.
,

-i ,

2 !iS. K0SIK: Mr. Chairman, may I just ga.vo Mr. j
;

3 Hofctadter a copy of his tcatimony for singlification?
:

i

.) CHAIRMAN BECEHO322R: Yes.

i !
5 3Y MR. CONNER: |

0 Q Okay. What then was Mr. Schuster's frou Husky
,

7 !' relationship to you? Uas ho your boss?
<

A Mo, sir. 30 was like the project on'Tineer on the f|0
(

9 job as far as product was conecrned, f

10 Q Now you haven't annwcred Isy quest. ion yet. When

11 did this t<1 sting that yo : havo referred to in your testimony

i l

g g, begin? Uaa it in August or was it in Septcabar?

g | A It was either in Auguct or Septembar. In other

g ' words, we're going by alcmory and the more important thing than

25 the date waa the fact that there was a requirrment that we

g accomplish this before we ctarted any prcduction work on the

77 ,

Zim er job., That's the escontini part.
,

O Then, to you, August and Septenbar are interchangeabl e?7g

A They are meaningleau.<nw

n Q You didn't chack, then, to nake cure abcut the

accuracy of your statutents in your tectimony?g

Ik I had no manner er meann to chech, sir. The only3

thing that I could go by was my accory and it una cither Augustu,,,

g ,.,b or Cepterbar.
i&.

. Q i'oll, you did take tema files from Husky when yor,
,

i
?

7 , ~ ~
|

)g/[_ O !-) e

i
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I left, didn't you7

2 A Only that vehich was my cvn personal catorial, E12..

3 Q Were you authorized by anybody when you lef t Husky

4 to take tho nctorandum dated August 29, 1977, identified av.

5 MV2P Exhibit 17
.

I
,

6 A That was in my own file, cir. I
i

7 0 Will you ansuer the quection?

8 A I didn't feel -- in othcr words, that was not like

D a restrictad document. That wac where I had been copied or j
i

10 whure I had sont copies tc other people, 6s it was just like a I

;; general piace of paper.

12 Q Does your ansucr mean that you did not. ask anytcdy

13 for authorization to removc that document?

14 A Yes, s ir. I did not ack anybody. I treated that as

15 a perconal picco of paper.

16 0 N w when did production stare on the Zimmer cabic

77 trays?

18 I would have no way of knowing because I was notA

19 reaponsible for production. I was responsib.1 7 for the processes

20 used by production and there's a big distinction betwacn the

two.21

O Have y u finishad your answur?22

A Yna.23

(|| Q Wa started into that a little bit yesterday- !24

uanted to get the distinction by what you mcan by being,,us

',e / ;

O E
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I
i responsible for the procesceu as distinguiched from your cvarallt

2 !
!responalbility in your job for the Ziznor cabls traya. Please

3h .

; undcrn'cand any qucrtion I a sk you, unicou it's otherwis< in
4

abaut tha 3immer cchic trays.
1:

li A All right. !
Oj I

J G Uould you go ahcad and aplain w'w" p : "!r;n by
!.j
renponcau._ for provecr~;?

O
A Primarily tha responalbility for tha procosaca dealt

n ,

: with the fact that mycolf and ny p opic were responcible for

doterminin<J what the standarda vero en the different operations
11

t:o that we could dotarnino what an iten was couting uc.
1;;

Q Docs this havc anything to do uith tho qualification

13
of welders?

16
A Certainly it would, baceuso tho one responsibility

15 |
that was given after wo had the Zinner job was to coa that the

10
volderc waro cort'.ficd par the requircacnts of 11r. Ehan.

17 I
Q Ycu henrd the explanation frca ASME Section IX about

IU
what ic qualification tn.1 what is certification. Do you accept

10| that ectplanation that unn mado yenterday?
20

A Yes, because oc3entially what we said in vertificatic:..

}21
an1 qualification are the came thing. In other vords, when a mah

I
o

proven hic qualifications he then can be certified.

Q Eut when you say that a man toch a certification tact

h ta
"" in your tontimony, you reclly mean he took a qualification test;
"n--

is that true?

9, <:- i
$ < l' I -
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I A V rior to hin be:onting certified. Haen ho proved

2 his qualification he became certified.

3 Q Oka y. Exttctly what happens when a man passoa a

4 g10 ification tect to make him certified?

5 A I don't understand your quantion. You mean what,

6 |happenc? The most encontial thing -- in other words, we keep
i

i
7 i records of every tost an:1 when a test ._s favorablo, then the

a man was as 11gned a stanp with a numbcr and that then becomes

9 his atamp. In other words, the ctamp had rJ13 nymbol HW and it
:

10 !had a numbir on it and we had thone atz.npa in consecutive

1: number and no stanp van icsued er reicnued to more than one man

12 and one man would got one stamp and there was a record kept of

13 that numbc" and who it was accigned to.

14 0 Then in your mind issuing a man a stamp liko so

15 (indicating), is whct is meant by certification under ASME

16 Section IX?

A No. That was only to chow that that man had passed37

jg one test and was certiSad at leant to pass in one aspect.

19 U Who certified it?

go A Initially the certification was on the parts whero

21 tha pocple had (pnlified -- the original by Gladstono.

22 0 Isn't it a fact that the rerponsiblo person or

23 rqanization giving the test meroly certified that a given

g g velder had pacaed a given qualification tout?

A Yoc, cir.g

f

i

I
.
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1 j O And whan you us; certification here, you rican it in

h 2 that conte::t; in that corrcet?

O A Yea, sir.
t

.; O To what extent vare you perconally responsible for

5 the qualificacion tentc? |

0 A Well, it started from uho very beginning, in other

7 uorda, whea the requiremant cane through frca lir. Ehas to Earry
i

8 Schuator, who in turn ascigned -- the assignnent became mine to

>

c ceo her maay of cur poople that we could get certified as

10 quic?cly as possible co that we uc.no in a pocition where we

71 could stari tha Zh. tac: job with no delay. I

ta 0 17 0 . What did ycu do, you perconally?

13 A The first thing that I can recall that I did was to

74 set up an Orrangenent uith Gladstone to start the preliminary
;

73 I work and make tho arranga:aento for the initial test.
I

gg Q Ucro you the bosa of the qualification tcuts?

A The what?77

10 Q The beco. I'm trying -- you won't seem to anrwar

gg what your responcibility was.

20 A Yen. I had the reopensibility of cecing that that

21 work was acccupliched, you.

22 Q And you were authorized in your pocition to contact

Gladstone?23

$ A Yan, sir.34

g You didn't ha7e to go to the bons and say, "May IQ

cell G1cdotono?"
,-

_, q f

)[0 i '

~ .
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1
A tio, sir.

'

i You just callM Gladatons yourGOlf ~rn

I,,
'' A na I recall, :''m not sure I nude the initial contact

@ a vid Glad s ".on a. I thint th2t Barry Schustar made the initial

O t contact with Gladstcne and then he c21' cd Me over and that was--:

|6 ' but frcm thnre on I made the contut with Gladstono. So I may

7 not have rode the very firct contact.

O ; O Ho21, was Barry Schuster yottr boss?
I

U A No, sir. Barry Schueter van like in a liaison

W capacity with Mr. Ehno. In the portion of which him and Mr.

11 Eh2s Md m:tde sole agreement, I then carried out that portion

I2 ttat was applicable to n2.

1S 0 Okay. In your nnewer to question 9, you say, "I

14 obacrw.d all the testing tccause I was respoinsible for processes

15 'used in manufacturing." I read that as caying that you we c

16 t.he pcreon reuponuible ta Eusky for ccoing that this testing

17 program and procedures were properly carried out. Is that what

IB you acant?

19 A Yes, cir.

20 0 Then you vore raally tha bons of actting up theco

21 procentrcc?

22 A I didn't say I vaan't, cir.
,

23 0 0.' cay. That's fine.

h M A I said that wac my responsibility. If that responai-

25 bi?.ity bicon.ec being the baas, then I was tha boca.

3' b l . .
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i 0 All right. 1:01: you set up the cladr, tono work, j

2 uhatever it may ba? *

3. A Yes, cir.

4 Q And you indicated in your tectimony and in tha

5 croc3-examination yesterday th?.t those Gladstono peoplo did a

6 lot of the work but that it was uncatinf actory, that tho tecting$ '

7 uas uncati3 factory; is that correct?

O A That was no fault of theirs. You're right. In other

9 uord3, the resulta vere terrible. I

i

10 Q Is that uhy you callcd John Uhrig at IIcbart |
'

11 Manufacturing?

?2 A YeGr Eir-

13 0 Uccause the Gladstono program hadn't bacn able to

74 ucrk? !
I

g A !!ot because --,

I
gg | MR FELDMArt: We would liko to objcat. I believo

!

7.j ' Mr. Ccnner indicated conathing fir. IIofatadter caid on cronc-

7g exanination yesterday. I don't think thoro vac any crocc-

g enaination yacterday. I don't see hou he could have said come-

20 , thing en cross-c:: amination and I'd like to strike that question.

39 BY MR. CO!NER:
I

22 : O In the crosa :.xamination of Mr. Danta, isn't it a

23 fact that you vero acciating IIc. Kccih in the croac-cxamination

h ;of Mr. Banta yesterday?g

EMU: I mako an objection --.25

I

3LU
. -

|, .9 y

i . s :
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!
fin. CONHER: 1 simply asked the witnaca icn't it a

<>
"

feet that he was nociating I4s. Kouik in the questionc given in
G

' th e c': ' ). -m: amination of Mr. Banta yesterday.
4

THE WI"?lESS. At timoc, yes, I did. Is that wrong?,

MR. CO:5?ER: Ycar counnel objected. I didn' t.

6
! MR. FELDMAN: I minheard tha geostion. I thought he
i

7
asked t/r. Hofstadter if he anawared comething on cross-e:canination

8
yeatarday. I vithdraw my objection.

9
CIIAIR:nN BECIIJ0Z?ER: Okay.

,

10 i

BY MR. CCHNER:;

tst '
O Uhen did you contact Mr. John Uhrig?

'
'

A I would not recall the date. In other words, it was

l "' when we km.u us had a problcn is when we contacted John Uhrig.
4"I

O That's wha w: want to know. When did you, the

15 responsible person, first know you had a problem?
E A Ua knew we had a problen inmediately after the
C first ucrk by Gladstona. After the second work by Gladstono no

E knar va had a major problea.

U Q Well, when did you first contact Mr. Uhrig?

|20 A It could have been after the first test er it could

21 hwo been after the second test. I would think -- I really

22 don't know here. I would 'dink it was after the accond test

23 because I think then we bnme more -- we became alarmed. Wo

24 wara diaturbed at the renults of the firnt test, but we wero

25 vary nu:h alarrmd at the r : mita of the accond tent.

,oe i .1/
ii V}{Q
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1 !, O Now when you cay, "I would think," ': hat ir.<licatea;
'

.I i
'juct your hast eacir. ate beanunc you don't actually remember?

3 |

Is Right.
44

Q All right. Now .; hen dif. you contact Lee Spievack of |
!5

5|cchnichron? i

i
'

G
A To the boat of my knouledge, va contacted Mr. Spievac :

7
;after the sacond tout because I believo 'ea contacted him and

John both after the accond test bocanna than we thcught wo had

3 .

( a major problem and that's the bect of my ac:nc y. !
"

10 ,
i

11

12

13

1-)

15

16

17

10 t

1D

20

21

g 22

2a

24

25

p ,.3- 3 '* '
|| 3 L. O i t*
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ITp 2 Q Whcri you say tlm second test, what do you mem?
,D-1

>
"

3
a Wnen tuo steel failed.

3 O When the steel failed?
,

4 A Yes, cir, failed.

5 O Is that perforinaca touts on the wolders?

6 A Yes, sir.

7 Q And how about the qualification test on the wolders?

O A They are the osca.

9 Q Tho qualificatica of the procedure tact?

10 A The procedurn pisco itcolf? That is the firnt stap.

1I Q All right. Wnen was that?

12 A Whan was what? That really la supposed to como

I

13 i bafore you tost any walder,you should hava tne procedura

la qualified and passed before you utart testing.

15 Q I understand taat. I am trying to find out the

16 tiraa. Whan you refer to the accond test, I gather you mean

17 the wnolo thing to be done for stool on the Zimmer cable

10 trays. In tnat what you laaan by tho second test?

19 A 'les, sir.

20 | 0 Okay.

21 A We had two requirements for Ziimaor. In other words,
I '

22 itwhen Mr. -- '

23 .O Ifyou will anawar ny questiens, and let your councol

h ask you cn redirect, we will got along quicker !2;t
r

m. mm Yaar H n r, I tnink he is explaining25 ,

l |
| i
j . - , c, i

)[b {'hVi

! .I
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DB2 1 nis aarmar. |
!

|
2

|
tat. C O Mtl 2 R : I asked about oao test and ha atartui

i

3 to answer about t.wo. i

4 TliE WITIiESS: I' bocomou rolovant that I explain '

S why thoro were two testa. ;

'

6 MR. Codder: Lot the Board decide what ic relevant,
f

'/ ! if you will, s i.r .
i i

i

E CHAIR'IAN BECHa0EFER: I think that question can ba |

-
)
i

e I asked on redirect. |
h 1

'

10 BY :.1R. COGSR: I
! !
!

j Q Now when was che proceduro qualification tout foi !11

i

iyhsteelperformed?
t'

h
Ii The procedure was a.' ce: apt., d on both tests by33[

lf
y [ Gladstono at the very haginning.

i:

g[ Q You mean at tha very beginning, back in August
! i

16 or Septer$cr, onn of those tuo months? I

i
A I!o, I am saying prior to doing the testing, theg

precodure pieca was walded first.;g

O Lot's make aure we understand our tarme. As I99
i

. ' uaderstand what you ara talking about, the testing thatg,

w;1s done, the initial testing, I am not talking about,

^;,,

i

'tiv, ongoing program, tho initial testing by Gladstono,,,
w.

;

i

| in Which GladstOno web involVGd, which in yoV'r Words, Wast,

h in either August or Sepccubm: 1974, yos r_vc reforred to

h 24 d -

'qthisasthefirsttest. Is that what you a nn?
23 i

|i A Yes, sir.
,n < , ,; ,

(

{0 I I

a. i :
til 1
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1

0 As I understand it, the soccud test, as you use,

@ D33 2
'.te term, was acnothing that happened later, applied to

3
steel for tras Zimmer cable trays?

4
A Yea, sir.

5
0 Whac did that procedure qualification test on steel

G

take place?

7
A The o.:ly way can anstrer your question there is

8
by way o f an explanation. When we had Mcked up Gladstone, as

9
far as I know, liko I oxt?lained before, the arrange:aants for

10
Gladstone to do the work had bcon agrond upon by Mr. Zhas

11
and Barry Schust.or. Thun I took over with them to accolaplish

12
the work. Now at that tima this was completely new to

13
us as far aa ASME requiremants, and wo trusted Gladstona

14
that they knew exactly what they were doing. And later on,

;

i

as ue becena a littlo bit more knowledgablo in ASME, wo

16
found out that Gladutene was not as knowledgable in the

'71
tes ting work c.s they should have been and we thought they

18 wora. And that is how there was a mixup on this qualification

19
picco that you are talking about. Technically, you should

90"
not test a waldor until you havo nado a qualif?. cation piecc,

?_1 which proves, or establishas that that is the process that

22 you want to tut for. And that was not dono. That was not

23 a Husky error, that was Gladstone, becauso Gladstono told un

24 they could do it that way 'uld ua bolieved thcla.

23 101. CONNER: I novo tha.t be stricken as not rosponsivo.

) (_y yO i .i v

, . - . ,

,

1
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DB4 1 BY MR. CONIER:

2 O Will you kindly answer r.y question?

3 A I explained to you, wha 7 you asked the question,

a that there was no way to ansuer it except to explain the

3 wholn stor."y.

g MR. CONdER: May that b? stricksn, your Honor?
i

THE WITNESS: WOuld you repeat your question, thca?7

i CHAIR:iAN BECHUOE!ER: What was the qucntien again?8
i

! ' o c'id say he could cas er only tnrough an explanation.d
9

MR. CONNER: The qucation asked for a dato. Whang

) q ware tha procadure qualification tests on stcel conducted. |
h

1:_ |p| THE WITNESS: Tncy varo conducted prior - the
U

4 work on the qualification picca was dono at the same tima,
13 I

the s.rc.e day the tnsting was donc, but it was donca first.
14 .

!
' BY MR. CONU3R:

i5

G What was that datc?

i

A Whatovar dato Gladstono was there. If you people
17

had given us the Gladntono reports, that wo asked for

yesterday, I could give you the enact dato.

O The cnewer is you don't know?

A That's right, not the exact dato, no, sir.
21

Q All right. Do you know now when you contoted
22

Mr. Lac Spiovack of Technicron?
23

'

24 A In that amno tina frar::c, yer ,, sir.i
;

25 0 Before or after the qualification tost?

3 2 b l .) ,
1 ,i
} !
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IDES A I fee) ihat it was after the qualification tost,

2 and the rm :on for that was because at that point we becamo

3 scriously alarmed the.t we had a uajor problem.

4 Q Did this all happen very quickly, or did you huva

5 to wait for the results of the test to come nack, or was,

6 this someching that you knew instnntly and want to the

7 phono and callod?

8 A Wa did not know it instantly. Wo Knew it before

9 Gladstone loft. In other words, tha Gladstone people told

10 us that tho test parts did not lock good. Then as they started

11 psrforming tua work on surfacing them and making the bend

12 tests, thoy called un to toll us that the results were going

13 to be bad.

14 0 Khat time frama is this? I mean, a week or a day?

15 A I would say within two days to three days, that

16 wo knew we had a big prablem coming up.

17 Q You apparently ot two dif feront piacos of infor--

18 mation. Did you call Mr. SpMvack immediately?

19 A It would bo highly likely that we would, yos, sir.
.

20 0 You uso "wc", "ue would do this" and so fortn.

21 Do you mean parsonally, do you mean "I"?

22 A When I say "wa", from the tima that this started,

23 I had a man who worked for mu by the namo of Randy Pratt,

h and b3twcon Randy and m:fcalf y ono of us watched oveiything24

25 | that was dono in this and thore woro Limos when Rar.dy would

S y.
</

3
c,.

| - I.
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1

1DB-G maku the phone calln and thera vero times when I would

tD 2
nahe the phone call, He worked toge".her very closely ,

!
'3 on this.

.
Q That is what you mean by "wo". But it was

9' still your recponsibility?

6 A night.

7
Q Still your program?

Io" A Right. I :;ncw what was going on.

9 Q Uhy did you call John Uhrig before you called

39 Spiovack?

11 A Mainly because I knew John Uhrig, I mean
i

IM ins a friend. In other worda, ac a representative of
I

h I13 Hobart, with whom we did a lot of business cuer the years.

11 " Q Uhat did you want him to do?
t

!

15 A I only wanted his honor opinion of what
'

15 the situation was we had, and wh'at h'ai recommendationn were

17 in respect to resolving our particular problem.

13 Q I mean did he manufacture cable trays?

19 A ITo , sir. Mr. John Uhrig, he was either a

21 eelding engineer or t_he equivalent of a wolding engineer,

21 and was very knowledgable in welding, the most know-

n ' 3 edgable person in welding that we knew of at that

time.23'

|| 1

fI C Did you talk to anybody inside your own
2.; |4 -

,

.,_ hcompany?
e. i

A Certainly.
j,n -,

~)
1.
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IDB7 O And you decided that your welding engineers

2 couldn't answer this?

3 A He didn't have a welding engineer, sir.

6 4 0 Your engineers. Did you talk to an engineer

3 about this? Did you talk to your superiors rhout this?

6 A I talked to my superior ancet it, yes, sir.

0 nid they tell you to call John Uhrig?7

^ N UIf*'8

_ Q You just did that yourself?
v

A Yea, sir.
,oi

O Is that also true of Mr. Spievack from Tech-
,li

i nicron?
12 !

I
p A Yes, sir.

13 ;!
i

O You called him, I think you said, at Mr.
'i 4

_

Uhrig's t,uggestion?
10

A Yes, sir.
1G

Q What die Mr. Spieveck do? You invited
1 ~7

him to cone out, I gather, and you took hin around, as
18

I understand?
19

A The day he was there Randy Pratt and myself both
20

were with him cll of tha while he uas there.
21

Q What Zinmer work did you shou him?
22

A We weren't doing any Zinmer work, sir.
93~

Q So his letter had nothing to do with the
$ work subt-equently performed on Zinaa,

;

|,

A His observations were of the welding that

-, , -
b 0 ~) e
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DB3 I was being performed on the particular day he was there.

2, O He was there about hou long?

3 A It wan nearly the uhole afternoon. I would

4 guess tino-wine he cane abortly after one and I

S would guess that it was close to five o' clock when he

6 left. That is to the best of ny nonory.

7 Q Alnont a whole afternoon?

O A If it wacn't the whole afternoon, it was

9 eusentially nearly the whole afternoon, yes.

Q Did you perform any de 3tructive tenting on10 '

11 any specimena while he was there?

12 A No, sir. We shoued him, we had the test
I

o j specimens there, that Gladatone had given us. And that
il
:

y is why I an thinking that he was there after we

had all of the results from Gladstone.3g

16 0 NwI an going back to your definition of

job. When these processec, whatever they were, were37

completed, do I understand that you had no further18

;g responsibilities uhatcoever with regard to

the Zinmer cable traya?20

A As far as the production aspects of it, nog

cir. N w there was one area in which at tines I would22

have responsibility and that was that the man that I23

($) worked for was responsible for production and in his24

23 absence I took his place.

59b l '5 ' '
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1 '

DB9 0 Uho was that?

E

A Harry Hong.

3
Q When waa t.h a t ? When did you replace Mr.

a
Hong?

5
_

A Any time in his absence.

O
Q Was this frequantly?

7 A Well, say for his vacation or if he went,

I

8 out on business and van gone a day or two, or he had

9 s o.n e parsonal businesa to take care o f. . In other words,

10 if a question came up, other people could get an answer

l when it was needed immediately,
jj

g | Q Once again, always with regard just to the

Zirner ble trays, what did you do for Mr. Wong in
13

his absence?

A Nothing that I can remember.
l a_ i

O How you state in your testimony chat production
16

welding took place, not the quality welding process
17

that was required in specifications for Zinner. That is
18

your answer to number 11. Were you responsible for the
19

quality assurance or QA in your job?
20

A At one time when I first went to Husky
21

I was responsible for the QC programs, yes.

'

O That was before the Zimmer cable tray
23

producticn vark?

21 A Yes, sir.

25

,o/ 1 1. t
JCO lJd
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1 O Once again, everything I'n asking you about
Idavid

gggavid 1 2 in the Zimmer cable trays, unless I upccify otherwise.
}

take 3 3\ You had nothing to do, then, with the

a QA progran for the Zimmer cable trays?

5 A Mothing directly, no, sir.

6 0 You had nothing to do with the production work

7 on the Zimmer cable traya?

B A Mo, sir.

9 Now, that ia one ren on the previous question: I

i

10 he.d the responsibility on the OC and Mr. Duncan, who is a |
!

11 GC. manager, one time reported to me. Now, somewhere along

;

12 the line that had to be changed, and I think that was
|

;3 changed: part of the changas that happened was that

u QC wac s2parated frem production.

15 0 All right. Ncw, going back to -- as I underatand
F

16 it you are, as far as the Zimmer cable trays are concerned,

17 the liuits of your responsibility uns setting up these

16 proceduras and testing on the welding.

A Primarily, yes, sir.
]

g

|
20 0 Are you caying -- you say in your annuer to question

|
21 seven that como velders were falsely certified.

.

22 -Are y u hare talking chout uork that van done
|

n Zimner
23 . able trays? That's in question coven. i

|
gg pg There is a posaibility of that, yea, sir.A

O A pcasibility?,3

oi 3,
b 1 . ,

,
.
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1 !
david 2 A Yes, sir. ,

|
0 Possibilities, sir, are not evidence. Can you i

3
testify that cny weldec who worked on the Zimmer cable

4 traya war not certific3 with the exception of the two

5 mentioned yesterday?

O A I can. cay -- I can say this: that some received

7 certification that wau not properly conducted in all its

8 aspects, and that means roughly that before somebody can

9 certify a man's piece, he has to witness the piece being welded,

10 and that was not done in some cases.

11 O You are nou changing your tostimony?

U A I'm not chtnging --

13 0 In your ancwer to number seven to say it was

14 not falsely certified, but it was as you just explained it.

15 A I'm answering your question in regard to the

1G Zimmer job. There were other instances that were a little

17 different than this, than the one I doccribed to you.

18 O Let me ask you one more time: were any of the

19 weldars on the Zinmer -- who worked on the Zimmer cable

20 traya, in ycur words, falsely certified?

21 A I uould say -- I would change the word " falsely"

22 i to say that they were not certified properly.

23 0 ilou --

(h 24 A Cegree -- degree -- degree becomes the question

25 there.

3'0 3 C c.2r : JV
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idavid 3 O How, aro you using certified as qualified here |3

| I

g or are you using certified in the ASPJJ meaning r .naie ning jy

the responsible tenter uriting out the certification?.,

A They really cro very near the carne thing; in

other words- if a man proven hic qu:.lificationa properly,g

then you can certify him.g

. j Q All right. You were the person responsible, is thaij
!

correct? I
,,

o

A Yo ir.,

D

, O Are you the person ubo falsely or wrongly
., t )

.

!
,

certified these people?
st

A I did not certify the people.
j

i

O Were you responsibic for the pecole who did? I

A Yes, sir.
V,

|
8

O And you let them do it?
16

i
A Under protest, you, I did. !

16 |
3

0 Under protest?
17

A Yes, sir.
,

i8 ,'
-

1Q Because ycu were the bosa? -,

19 '
A Yoc. I also had a boca, sir.

20

0 Somebody that worked for you, in your words,
21

wongly or falsely certified the ucider and you let it hnppen?

kh)
22

A only to the extent that I reported it to the
23

pornon th?.t I worked for who felt that we could let it go.
=~ 24

Q And that uea comntirse in 1974, is that correct?
25 '

)' f. /C iU/
9 1 r n'
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david 4 1 |A Yea, sir. Yen, sir. #

I

2 C Eow long uac it after that that you left Hucky?
3 A That ran '74; I left Huchy in '73, sir.

4 O And tuo wee'r:n af *.or you lef t Euchy you wrote

5 a letter to all hintic of people saying that it was your
6 duty to report that certnin things had been wrong uith the
7 Husky welds.

3, You caid, I believe in your letter of August

9 10th, addrecsed to Public Iliterert Pescarch Group, that you
!O wanted to repcrt serious and deliberate nonconforru.2 a to

1

1
10 CPR 50 nuclear requirements, et c<iera.1; i

12 You did thnt en August th 18th, 1978; is that

13 correct?
.

14 A Yes, sir.

15 O So for four years you didn't do anything about

16 this wrongful certification that you've talked about?

17 A Ho, air, that's not right.

la Q You did not report to the NRC?

19 A I did not report to the NRC, but I reported to

20 nry superiora.

21 Q And it was because you were let go in 19 -- in

22 August of 1978 that you then decided that you would report

23 to EIRG and a nunbar of engineering companico and government

fjh 24 agencien, as appears on page 3 of ycur August 18 letter; is

that true?m-a

J C U(
iJ 'l - iVb

.i
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,

david 5 ii A That in not true, cir. j
l

: 0 Did you un:-? this Actter?

3 A I sent the letter, but not for tha reason that

.; you ga":, Yce ju';t ensi:Jae6 a reacon.
,

!
3 0 Well, uhut wa, it?

I
I

q- A The reason? The rcacon was -- it was a double '

1

i
reason: a2ter the trip that I had L:ade to the Zimmer ;

7 i
i
'

plant in May and I cau tbo caolo trays overloaded likeg

they wcze and I had been arsured by the product engineeringg

people that the cable trays at Zimmer uould only be
4g

|
partially loaded and tha'; vas my reason for not over saying j

; .,

!
ianything about the wel6a because with the trays only
!g
I
'

partially loaded thorn e-muld only be a canll load on them.g

. Thnn uhen I gat there and saw the trays overloaded,
, .s

1

then that made me start. to uorry, and then when I suu the
l a_ .

I

continuing viintion going on in the Clinton job in July j
IG j

that is what decided me, that I was tired of going on with
l ,i

a farco.
18

0 Your letter rays nothing about overloading of the

,.
trays at Zimmer as the basis for anything. Your lotter says !

x0

that it was deliberata nonconformance with the part 50 to
<.1
,,

22
'

Inn't thatthe cabic travn themselvon and the welds.

correct?
23

A Thatic correct.gg
O And ere you now stating that your letter --

I
"

L I

| t
i

i e i

o
- .
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david 6 1 A You asked ne the reacon why I wrote the

2 letter. I gave you an answer why I wrote the letter;

3 I didn't say in the letter why I wrote it. I said I wished

4 to report that and that is essen':.ially what I did. I

5 didn't say why I wished to report it.

6 Q Okay, then, as I understand your testimony, your

7 position is that you were quite uilling to bc responsible

8 for the testing procedures which turned out material which

9 was inferior to your personal kn culedge, but were quite

,0 willing to be let it sant out to the public as long as

11 you thought the customer wouldn't use it for the specificationt

12 required.

f 13 MR. FELDKAN: I object to this line of questioning,

14 your Honor. He's putting words into the witness's mouth.

15 That's not what he testified to. I would appreciate it if

16 Mr. Conner would stick to asking questions and letting

17 Mr. Hofstadter answer the questions,

g3 If fir. Conner wants to testify himself, he can

19 do it.

20 liR . CONUER: I recognize counsel has some confusion

21 about when to lead a vitness, but this is cross examination.

22 CHAIRtiAN BECHEOEFER: I think you have added a

little bit to Mr. Hofstadter'u answer. Ilhy don't you23

h hrep rase your question a little more along the lines of the24

25 answers he gave.

1/>
)9-Lb i U r_
,

;
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Idavid 7 BY MR. COM;1EE:

2 Q Mr. ilofstariter, did you know of your own

3 personal kncwledga thct the Cimaar cable trays in your

4 opinion did not maet cpecifications ullic they ucre at

5 Zinner?

A Yes, I kncu that the day they were shipped, sir.3 '

7 Q All right, and when uas that?

3 A licll, there were several shipments. Evory day.

O ~ Anytime we shipped tb na, sir, or unen they were mudo would

|
10 be applicable.

; O Therefore, beginning sometime in late 1974 untili1
I

i'I the work was ccepleted, you knew and were responsible for

13 sending out shipment 3 that you knew --

14 A I wacn't responsible for sending out the

15 shipmento, sir.

10 0 All right. You were responsible for the

17 qualifying tests?

18 A ,Right.

19 Q And you kncu that you were sending out in your

20 mind componentc which did not moot specifications.

a; A That is my opinion, ycs, cir.

22 Q And ycu vere willing to hava these sent out to

23 the customer --

h rf, A Because I had assurarces from our product
i

pg engineering peoplo that the mats. rial going out vould bc
,

N h -

11
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1

!'8

riavid8 safe without any que : tion.

2
0 Did you say earlier you had ansurances that the

3
company -- that Zincier would not une thene to their

4
design capacity?

G
A I -- yes, nir. I was told that, sir.

S
0 And on that basis, you would have allowed material

7
which you knew did not r.iaet specifications to go out?

8
A There's an additional reacon because I felt that

D
way.

10
Q Is that part of your reason? )

11
1 A 1 o, an I have to explain a little further, there's

12
an additional reason. I felt that what they were talking

13
about was right becaunc I did get cut and see other

14
installation of cable tray and t.he loading, and when I

IS
got the installations of cable tray loading that I scu,

IG
that the trays were loaded, generally, 50 to 60 percent.

17 And if that was going to be the case at Zimmer, very likely
18

these trays would be satisfactory.

19
Q 50 or 60 percent of what?

20
A capacity.

~I'
Q Uhat door " capacity" mean?

22
A capacity means the loading in relation to the

23
width and the depth of the tray.

fk 24
Q And what are the specifications for the cable

'3' traya to carry? I mu.n, what Foundo per square inch?

! 326 161 ;
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! !

,il !~
~david 9 | A That varic.c on the type of tray that it is, sir.

|
'

?>
~

There are many typec of truys. It vould vary on the type

of tray, p et.cular type of tray.

'S
Q Is 40 pound:s par square inch the design limit for

G
the cable trays?'

c ,

A There are different trayo at Siramer, cir. There

woald be different loading requiremonte on different

3
trays.

O
Q Do you know uhether say ccble r. ray c.t Ziramer ic ?

O
loaded in excess of 10 pounds por mquaro foot?

U A I do not know what the load - tpacity is. I know

M what the area capacity is,

h IS Q I'm sorry. The crea --

I'A A The area that the cables occupy.

15 Q Eut you don't know whether the specifications,

16 che loading specification is exceeded or not?

17 A No, sir; I uould have no way of knowing that.

T8 0 Did you make any dynanic analysis of the loads
,

10 in those cable trays?

20 A I would say this: that --

21 Q Would you answer my question and then e:: plain.

22 A Please repeat your quection.

23 0 Did you make any dynanic analysis of the loads in

Di the cable trays? I

23 A Ilo , sir.
, . , . .

j a f

i
!

.: i
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david 10 1 O In other words, the only bacia for your

2 ! conc 1 unions ara you think it's piled too highr too many

3 cablos in the tray; is that it?

4 A Yes, sir.

3 O Directing your attention to question five and

6 the answer -- quantion five in about ti,a, oh, seventh line

7 down, you say, quote, "hll the tent pieces broke on the

t
8 first round."

9 Does th.fa relate to the qualification tests on

'30 aluminum in 19 -- August or September of 1974?

1; A Yes, cir.

12 O In question nine you are also than talking about

13 natters involving aiurtinum; is tnat correct?

14 A Please repeat your question, sir.

13 0 Directing your attention to your answer in question

16 nino, you cay in the third sentence that all the velders

17 were tested and all of them failed; that would refer to --

10 if correct -- nould refer to the work on aluminum, wouldn't

19 it?

20 A No, this would -- this would refer here

21 BPecifically to the total requirement in the particular

n work conter.g
p3 In other worda, after both tests, not one

h p; welder van completely - ~ or had .ill the certification he

needed for all of the positions P. hat he would use.33

)q/CC i ov
1 f

I,
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,e
davidll : ', O Let to ask you the quantion differently: dcas

:,'

E your answer to nur.ber nir,e have anything to do with Zim::cr cabIe

3 trays?,

I

4 A I would cay ycc it does.

5 Q And van the work you're referring to in Augustg

C of '74 dono on steel?

7 A Uculd you plcace repeat tho quoction, sir.

8 0 Mr. Witnocs, you ctato after the Zimmer ordar had

9 arrived in ?my of '74 un cet up our caritElcution tecting
|
|

10 for August of '74. i

17 *I ' macted Glndstona Laboratorice and tholab
1

12 helped to develop the first test.3 en aluminun."

13 In that correct?

14 A Yes, sir.

:S
end 3

16

17

18

19

20

21

22

|
23

24

1
23 r

1 i
'7e !

I bC j (e 7 3
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f

1 I Q "h11 velders were teated and all of them failed," Is ;
:

0 that referring to the ca:ac tcat in the previous ccntonca?
'

3 A rio. I uould say that thic applice hLro after the'

d accond tcat becausa we didn't tcat all of the ualdern the first

i

B timo.

G Q Mou la it thcn yeur testimony that all of tha wolders.

7 | failed the qualificacion ::.cta on ctccl for tho udraer cable

a tray?

I9 A I just asid they failed, ua'll say, to get tho full
.

10 certification that they uculd need, yen. In that roupact they

11 ;2 ailed.
I

12 i O In't it a fcct --

33 CHAIPMAN BECHEOEFER: Cculd uc have that answer

g repeated? Wo 1idn't hear it.

IS (Uhereupor, the prcceding ancesr nas read by'the reporter)

gg DY h's. CO2THER:

p Q It.n't it a fact that for welding on the Zir.unar cable

gg ' traya the only qual 2.fication test a wolder had to pass vao for

MIG on stc"::1 horizon'al?c10

A That would be possible, yes. This is a poscibility.20

Q You were reeps.1cible, air. Don't you kncv?21

A Wait a minutc. Z uould be recponoible for t2 sting !g

.} the people, but I would not ba recponoiblo for the production9.3

$ procasc that the prcduction would use.g

O I'm asking yet about the tact that you caid all,5_
,

!

b'b lbb
1 !
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I welders failed. You triad to say i.t had to do uith come kind of

2 a broader certification. Will you answer my question? Aren't

3 wo involved here only for the qualification test for HIG on

4 nteel horizontal welding?

5 A on a technical cenao, in othor words, that the parts

U could have beau welded with MIG, ycu're correct; but in practice

7 Husky always woldn thoao parts with TIG. So in theory, you're

B correct. In practica, you're wrong. I couldn't change a

9 practice.

10 CHAIRMAN BECH50EFER: We didn't get that answer.

11 (Whereupon, tho answer was read by the reporter)

12 THE WITNESS: We have two work cantors. One work

h 13 center una set up for MIG wclders with MIG welders. Tho other

14 work center was cat up with TIG weldera. Those parts normally

15 went through the center that had the TIG welders.

16 BY HR. CONNER:

17 Q Mr. Hofstadtor, please recall I'm asking you about

to your answer in question 9 where you talk about what Gladstone

10 Laboratorica did. You hl.va now eaid that your statement that

20 all wolders failed did not apply to the first test and va are

21 taking it to the 's' il ( w t. That's all I'm asking you about

22 now.

23 A The tout 1 of the tw teats.

24 0 The first wac on aluminu:n. The cocond was on ateel.

3 Is that right?

,qr t /0
l #(



..- . . . . _ - - . .- - . . - _ . . - . _ . . . .

1191

1 A Yes, sir.
'

h Q Now for the Zinaar cable tray job, isn't it a fact

3 that all the Gladstona touts involved was qualification of

4 volders for 21IG stool in horiuontal pocition?

S A That is right. Now there in ona little thing that {

6 you scam to be forgetting, and that in that the Bucky QC manual

7 una revised and it caid that all walders would ueld to Gection

0 IX and be cortified. So in that aspect the fact that we could n )b

o ecmply with the uanual itself.

;0 Q !".r. Hofstadtcr, you may he' right, but thic hearing

1; is only concerned with Zirmer caele traya and the qualification

12 of woldara under Section IX of tho ASME code for that purpose.

e That'a the liuit of my question,:.too.

p How how long were you responsibic for the ucider
,

i

I
15 qualificntion process?

,

16 A From the tino I started until I left.
;

77 Q Then you obcarved all of theco changes in the

10 program over the ynnre and agrocd to them and concurred in

10 them. Is that a fair understanding?

20 A Yes, sir.
,

HR. COEER: Zay I hava jut ons cccond?
21

DR. HCOPER: Sir, could I ask a question? I'm notg

curo I understood your previous cuttier. When you caid that all23

g tents -- all failed thoic test, did they all fail their to:t7,7

'' on HIG torizontal stoel?g,

~ I\}[h i- o
V -i a

|
|
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1 MR. CCN!!ER: Dr. Hooper, I'ia corry. I couldn't hear

2 your question, the end of it.

3 THE WITNESS: There would be a possibility that

4 somebody passed the MIG horizontal, yen, because there were

5 some passos, yes.

6 DR. HOOPER: You're now saying that some passed MIG

7 horizontal steel?

O THE WITNESS: 17011, say a man should pass a

e horizontal and vertical in MIG and maybe he failed the vertical

10 but ho passed the horizontal. Then another man vould pass the

1; vertical and fail the horinontal.

;2 DR. IIOOPER: Lot me ask you again then, it is not

13 true that all failed MIG hori=ontal stool?

;4 THE WITNESS: Right.

DR. HOOPER: I' hank you.;g

MR. COra?ER: I couldn't quite hear all of your
1G

;7 questions, Dr. Hooper.

DR. HOOPER: My question was when he said that all
73

;g failed, did he mean that all failed f!IG horizontal steel, and

20 that wac my original queation.

DY MR. CONNER:
21

Q Isnd you answercel that, as I nou understand theg

question, by saying, ysc, all weldora failed the MIG horizontal,,3c

steal test?g.

2s
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DR. HOOPER: No, ho did not Gay that,

o
"

THE WITNESG: No, I did not say that. I said that we ,

O had peoplo -- the people were tectcd in horizontal and vertical.

O g Scme people vould pass a horinental and cana people would pass
O a vertical, and it wac aincd up to the ccitent that we folt that

C tha requircnont for that pcrt should be vertical and horiuontal

7 and wo did not have one man that met both or passed both tests.

O BY MR. CO2iER:

9' O Uell, it's a fact, isn't it, that passing either

10 hori::ontal or vertical under ASME Scotion IX qualifics the
-

11 weldars for flat welds?

12 A Yes, sir.

IS O Did you cycr pass a qualification test as a welder
i

i4 ,at Eusky?
i

15 A I'm not a uoldcr, air.

'O Q Did you 303, pcreonally obccrvo, tho inatallation of

17 the cable traya at Zir.mer?

13 A Ho, sir. Let ma e:: plain my annuer on that laat

10 question. You caid did I seo the installation of them and I

20 took that to nean the actual installing of them. I saw the

21 trays after they were installed.

22 O Yes. That's what you caid; you had mado no dynamic

23 analysis of them. You'rc right. I nean did you cco then

24 physically installcd in Zimer.

2S A That's what I took your question to be and that's

'

,qr , - ,
[h 5e i.8
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I what I answered, air.

2 MR. CONNER: I have no further questions.

3 CHAIRNAH DECHHOEFER: Well, I guess the Staff should

4 be nant on this.

5 BY MR. BARTH:

0 Q Mr. Hofstadter, do ycn weld?

7 A I just previously answercd that a few minutes ago.

8 No, sir; I'm not a walder.

9 0 Havo you ever engaged in examining welds, sir?

10 A I can't hear you, sir.

11 Q Have you engaged in examining welds?

12 A Yea, sir.

13 0 Have you ever taken any course in velding?

14 A No, sir.

15 0 And have you over been certified?

16 A I just stated I'm not a walder, sir.

37 0 I'd like an answer to the question, sir.

79 A No, sir.

gg Q Did you examina any of the welds on the cablo trays

20 which were wolded by the non-certified welders?

A Hould you repcat that question and be a little more21

22 specific? You mean the cable trays for Zimmer?

0 Yes, sh.23

h A I may have. I really don't recall, but I examined24

many welds af ter tha f act in the stop, yes.g

., .,

320 !.s
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1 j Q Do you recally cir, e;canining any of tho welds, TIG
,0
" welde, for th e Zin2ner work which were performed by non-certified
3

welders?

5
A I don't rccall Eny specifically, sir.

0 0 Did you come to a dotarmination that any of the

woldo - we're talking abaut the TIG wc163 -- or, work for the

7 Zirste.r facility ucro inpropLrly pcrformed?

G A No. There's a different Icason for that --

0 0 I'll take the "no", sir. If you want to take

10 speechea I think this is proper on rehabilitation.

Il CHAIrrAN BECH110EFER: If he wanta to CKplain an

E ancwcr I think he can do that.

13 RR. DAFCH: Sir, there's no cplanation. The an

M question is a yes or no question. I'm trying to ho careful to

15 nek yes or no questions. If the court foolo he should make

16 an explanation -,

17 ' THE WITNESS: It is not a yac or no question, sir,

M because you havo to operate on the laws of probability and the

ID{ laws of probability cro predicated we'll cay on a person's

20 , ability or qualifications t.o do a cartain task. If the man han
i

21 shown that he does not have all of the qualification and the

22 ability to do a cortain tash, than the results that you got from

23 'him aro going to vary as his ability varios. So in the laws of

h M probability there have to ha some bad volds. That uas proven.

25 j That's a proven when you do the tonting.
!,

o -

,

1
,
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1 MR. BARTH: Sir, I move to strike tho answer. It is

E non-responsive. It's irrr.aterial. It's irrelevant. He has no

3 qualifications to --

4 CHAIRMIC4 BECHHOEFER: I think we'll lot the ann'ar

5 stand. It's expanding the answer renowhat, b".t it is relevant

6 and I think we will let it utand. You can ask a further

7 question about it if you nich.

8 MR. BARTH: Sfr, he did not answer the question. I

9 beg your pardon, sir. I take your ruling.

10 CHAIP.9AN BECHHOEFER: I think he said, "No, but" --

11 and that's the ancuer that I remember.

12' MR. BARTH: l'he "but" --

13 MR. FELUMAU: I'd lika the Board to admonish Mr.

14 Barth to stop arguing with the Board and lot's got on with this

15- cross-e:camination.

{c CHAIRMAN BECHH0EFER: The Board is not going to

y admonish anybody. Wo have ruled that wo will allow him to

7g answer.

10 MR. BARTH: I have accepted the answer. Thoro'c no

20 argument. Let's get on with this.

21 DY MR. BARTH:

22 Q Mr. Hofetadter, uhat la the highest cource you have

had in mathenatica?g

h 24 A I would thini. algebra II.

MR. BARTH: Would the reporter read the answer?25

(b'hereupon, the prc cding an, cup,t is read by the reporter),

3L0 ''
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1 THE WITNESS: Ac I recall, it would be algeb::a II

2 and trigonomotry.

3 DY MR. BARTH:

9 4 Q In trigoncme'ery, did they tracn probability calculus?

5 A Wint, sir?

6 MR. HEILE: Mr. Chairmar., I'd like to know the

7 reacon for this kind of cress-exc.mination. It even befuddica

O me. I'm not really tco curo what thia has to do with the direct

9 tectimony that Mr. Hofstadter ht:s give:2.

10 CHAIIL".AN DECIIHOEFDR: Eds asking about his :cackground.

tg MR. BARTH: An cnmfer was permitted to stand which

12 was cc:nplately irrelevant to the: question which was based on

;3 probability. I want to know if this man knows anything about

11, probability calculus.

15 CHAIRMAM BECH!iOEFER: All right.

BY MR. BARTH:16

Q Nou, cir, would you ansver the question?37

TS Would you pleuae repeat the qucction?A

gg (Whereupon, the question wac read by the reporter)

TEE UITNESS: No.20

BY MR. BARTH:
21

Q In algebra II, do they teach probability calculus?22

A N ' 8i#*23

g I Q What kind of background do you havn, sir, in theg

analysis of probability?g
,. , 3 - ,) h iib

i i
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3 A Decauce uhen I waa at Eendiv, the manage' of
'

i

h 2 | the quality cont rol prcsran conducted aeveral ceninnrs dealing
S g with the laus of probability in respcch to quality control where

h Is
N, i for purposes of illuctration ha used the bicck mai-blec and tho.I

i

5 h whito marbles. !| 1

1
G Q Sir, what ic the probability under tha assutptions
I7 that you gave in your answer pernitted by the Board thst thuro I

8' was a bad vold?

D A I wish you'd ceuplote your question.
10 MR. BARTH: I'll let tha Board revic7 the question
11 and dctormino whather or not the vacation is a complete
12 question, sir.

g 13 CUTtIRMIdi BUCHHOEFER: 720 you referring to Mimmer

14 cable trays or - uhat's the cccpc of that?

15 I a. EMTH: The scopa of the questica is the context
'

10 of the dialogua that we are having which 12, of cource, Zir. mar.

17 I'm not talking about Shanron Earric or Shoraina proscuro

10 venaulo.

19 CHAIPl:AN EECHHOTSER: You'ro not talking about all

20 ualds at Huchy, I take it.

23 ! MR. DARTH: Kn havo limited ourselvos previously,

n Your Honor, to TIG wolds.

r CHAIPJGR SECHEGPER: With that in mind, I think ho

yj, ' can anactor.

pg Tsu wxTurss: uan, to casuar your question ::'d lino

> .3 , , -- ;

DLU I*r
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I
to uso the model that I inve.

2
Q Sir, the components M probability do not take a

3 phycical model. It's a mathematical quection and I would liko

4
you to answer the question without piocas of cardboard and I

5 would ask you to direct the witness to answer tho question.
6 MR. FETAM : Your Honor, tho witness hasn't even

7 begun his answer and it might be qui i relevant. Mr. Darth

0 han anked a question and he's like an answer.

9 CHAIrdmN BECHHCEI'ER: All right.

10 THE WITNESS: Ths welde that I'm talking about, and
11 the proble:a with where the quantion of probability comes up
12 concerna the weldo in those fittingo which are the rod spots
13 right here (indicating), and when this ic together with the
14 other pt:t these - all of the weight of the cables 10 directly
15 carried by these little voLis. That is the walds that I'm
16 talking about and when you have this many walda and you havc

17 that many wolds made by people that aro not completely

IS qualified or capable you're going to have acco of those wclde --

19 thoro's going to be come wcid failure.

20 HR. BARTH: Your Honor, I covo to strike the FnmTE.C.

21 First of all, it's completely unrecponcivo to the question and

22 before the Board rules I wish to consult a scientific member
23, who's well aware of what probability calculus is. I'm entitled

h I24 tc an ansuar and I want an ananer.

25 MR. FELDMAN: I think it la as responsive as Mr. '

)[h 3 =/ is
<i c,

Ij
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1 Hofstadter can be to that question. As Mr. Barth knova, Mr.
~

|' 2 Hofstadter has e.1rcady anchcred he's not an empert on p: obability

|
3' ; calculus. Mr. Hofstad .er answared the question to the bent of |

t

4 *his ability. That's all us can c :pect and I think the anmrar

U Ghould stan:1.

G (Ecard conferring)

7

8

D

10
.

11

1?,
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ITp 5 CHAIRMAN BECHUGEFER: The Board has conferred.
DB 1

2 We think that perhaps if fir. Hofstadter could give a

3 further answer -- I think what he answered was certainly

0 4 relevant. I't raay not ha're been au complete as you

5 would want. If he can give a further answer, that

6 would be desirable. I don't think he has to do a

7 scientific probability enlculats.on necessarily.

8 He used " probability" and you may inquire since ho used

9 it. But I think if he can give a further answer as
~

10 to exactly what the probab311ty in or was, he should do

11 so. I think to that extent he can give a further

12 answer, if he can. The answer .s o far wo think chould

13 stand.

la BY MR. BARTH:

15 Q How many TIG welds are there on a riser?

16 A What is a riser?

17 0 Sir, the term " riser" in relation to cable

18 trays in unfamiliar to you?

19 A Hot with respect in the way in which you

20 are using it, no, sir.

21 0 I used it in no way.

22 MR. BARTH- Your Honor, I ask you to direct

23 the uitness to respond to the question.

24
THE WIT!1EoS: I am unfaailiar with what a

25
riser is, sir..

_nf y ' , L,
; ,-
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DB2 BY MR. BARTH:;

O In relation to the cable trayo for the ;2 ;

3 j Zimmer project.

A I don' t knov what c. riae is, sir.4

MR. FELDMAN: Your Honor, I would requast5

Mr. Barth to explain what thicis. If Mr. Barth reallyG

i
' wants an answer to the question, I would request that he

7

i make it clear what he in refarring to.n
1v

I

MR. BARTH: Mr. Chairman, I ask you admonish'

g

counsel to lot me conduct my examination and he
10 i

fcanconduct rehabilitation on redirect.
i

! CHAIRMAN BECHHOEFER: You can continue with
12 !

,

fyourexamination.
i

! BY MR. BARTH:

| Q Mr. Hofstadtor, --

15

l MR. FELDMAN: I withdraw my objection.
16 |

BY MR. BARTH:
17

Q Mr. Hofstadter, what would happen to a
13

piece of cable t?:ay if a TIG wcld failed?
19 ;

A You say if one vele failed?
20

I

| Q TIG wald. We t re talking about Zimmer,
21 '

tulking about cable trays, talking about TIG welds, notg
ud

[i: talking about other planta or pressure vesselc.
#

23 i
{, \A You are asL..ag for a conjecturo on my

2-1 !

| 2.trt and that is all I can give you is a conjecture..
;

Ei
'

:n otL r words, if one vold falla, the problem baconen
,q- 3'

*

)Lb 1U '
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1 that une other succeeding or remaining welds then
DB3

2 have to carry nore load and it means that their

3 probability of failure would be increased.

4 Q What piece of equipment are these TIG welds

5 on, sir?

6 A What piece of equipment?

7 0 Yes, sir.

8 A You nean with respect to the cable tray

itself? Are you talking about the particular item in9
.

10 question? Is that what you mean? If I knew what you

j; meant, I could answer your question. When I don't know

12 what you mean --

kh 13 0 Fr the last time I will lay this out very

14 carefully. We are talking about Zimmer, talking about

cable trays, talking about TIG welds on the cablet o-

16 trays.

A Then we are talking of the vertical fittingsg

in particular, yes, all right.)g ,

19 HR. BARTH: Your Honor, would you direct
-

20 tue witness to answer tha question?

21 TIIE WIT!;PSS ; Repeat the question now.

22 C ll A I RJ!A N BECdHOEYER2 Uhatis the piece of

23 equipment first? I think he gave you a part. I don't,

(hh 21 know if thet is a pinae of equipment or not. I am

25 confused by it also.

" ') C
? ,'.'s

/. | ,_
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DB4 1 BY MR. B A R TI? :

2 Q Could you describe the fitting which you

3 are thinking about, cir?

O 4 A lt would be cimilar to the sampla that I

5 picked up to show you, sir.

6 MR. BARTH- The unfortunate problem is that

7 we have a printed record. If you could deceribe it

8 co that the reporter could type it and those in the

9 future will understand what we are talking about.

;n i Your Honor, I ask tha. you direct the witness to
I

[ describe his ancwers so the reporter can get thin,i

!

12 p and have a cohorent reccrd.
i

|

13 | MR. FELD!!Ali: I don't helieve that Mr.

14 Hofstadter understands what you are requesting.

15 CHAIRMAN DECHHOSFER: I think to thejentent.

you can, you chould describe it.;g ,

j7 MR. DARTH: I would like to stipulate for the
9

ja record that this was very carefully diccussed by

19 co-counsel, Mr. Brenner, laat night with Mr. Hofstadter.

20 The problem is the fact that ve have a written record

21 nd these kinde of denenstrations muot be in such

2.2 content that the reporter can understand i t. I would

like a description of the fitting. a.n oral description.23

21 I don't want pictures drawn, I would like an oral

25 description of the fitting, co we can get on with the

questions. 7q/ 10-
JcU iU>
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DBS 1 MR. MCLIVER: Your Honor, I ara also concerned

2 that we have an accurate record. Possibly we could

3 stipulate to ' hat he is showing and have that written

into the record. I don't think it is fair to put this4

5 burden on fir. Iiofstadter. IIe has brought us what he

6 wants to Ehou us, and if we could stipulate to

what he is showing, so the record will reflect that,7

that may be more accurate.8

TIE WITNESS: I think maybe I can describe it,g

MR. FELDMati: Flease wait until the Board
10

rulas.j

MR. 'lOLIVE R : Thatis the normal procedure

in court, and I would acsume the Board would adopt theg

same standard.
14

MR. DARTII: 11 0 , cir, I think he can describe

,
the fitting. I ask the Board t.o consult with the

10

scientific menbors to decide is it possible for this

man to describe a fit' ing or in it not. If the Boardc

feels it is not, I will lose. I ask for a ruling, sir.

(Board conferring)

CIIAIRMAN DECIIIIOEFE7 : Just do your best
21

and see if you can describe it for the record.9
TIIE WITNEG S : I am talking about three pieces

23

of steel, >>ne of which is a . radius negnent, and the

width of the segment is approximacley -- it would vary
25

f rora four inches to cu inches.

) [> C(
1n

-

4 ')
|
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I Now the length would be dependent upon the
1 6

2 arc, and the are would be we will cay in degrees, 45

3 degreca, 60 dogrees, or 90 degrees.

4 Now to thin flat piece there is a seguent.

5 You then s/culd take a flat piece and it would be welded

C to the side perpendicular to the segment piece. And

7 one would be welded at the top and one would be welded

3 at the bottom. Anu theue welde vould doncint of

9 ucids approximately one inch in length cpaced every

10 ;five to six inchen along the edge. Eq' tally armenn,

| |
11 BY MR. BARTH: 1

'

12 O Sir, do you have reference in yor mind,

13 to any particular fitting made by Hucky uhich would i

\

la norc or less approxinate the deccription you have'

15 givon? j

}
.

16 DR. HOOPER: Excuse me, sir, can I interrrpt

17 for a accond? Mr. Hofstadter, what have you just

18 doccribud? I don't want to kncu about your model. I

19 want to know what you have just talked about. Ic that a

20 cable tray, sir?

|
2; THE WITMESS: No. This vould be one

22 section of a cable tray. This would be like what

i known an -
23

h 24 DR. HOOPER- Part of the cable tray?

7.3 THE WITHE 3S: Right,, the side rail. Each i

O' I
a

,nh !Um3[ |
,

t
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DB7 I cable tray has twc rails, the right side and the left

2 side. This would be either side. They are identical.

3 But there would be a right side and a left side and

4 there would be a bottom, So I have described one df the

5 siden. It would be either right or left.

6 DR. HOOPER: How this is a cable tray you

7 are describing, ic that right?

8 THE WITHESS: A cable tray fitting. In

9 other words, the tray itself normally is an item that

10 is either 12 feet or 24 feet in length. Now fittings

11 are what connect difterent trays when you change

12 direction. In other words, when you come to a wall,

||) 13 for example, you don't go through the wa l ?. , you have

14 to go right or left or Up and down. And the fitting

15 is used to change direction.

16 DR. HOOPER: THis is something that is

17 attached onto a cable tray?

18 THE WITNESS: Yes, sir. It is what is used

19 to change the direction of the tray.

20 BY MR. BARTH:

21 Q Sir, do you have in mind any particular

22 fitting manufactured by Husky which meets the general

23 description you have given, both in response to my

0 24 question and Dr. Hooper's question?

25
} } 6 ) [j f,
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A Yea, cir. Vertical fittings, wherein thei

DU .

direction of the tray is changed from horizontal to

3 vertical.

#
Q Will you pleeso toll ne, cir, how nany TIG

S I wclds would be on that fitting?

6 A The spacing 19 roughly ecual. The length

7 of the weld is one inch. And the spacing between the

0 ! welda is in the area of five .to ci:: inchec, whatever
i

(

| gives you an equal cpacina, so that we will cay in9

il
10 respect to appaarance, that yct. don't have one thras

11 inchon and one night inches.
,

12 MR. DARTH: Your Honor, that was a nice

13 speech, and I will ask you to direct the witness to

14 answer the question. I an looking for a number. He

15 Itaa previously testified that he hac a specific fitting

16 in mind. I want to know the number of woldc on that

17 fitting.
,

18 CHAIRMAN DECHHOEFER: He teutified that

19 the fittings, I thik, had different lengtha, depending --

20 MR. BARTH.? Sir, ho testified that he had

21 a specific fitting in nind. I want to know how many

22 woldo are on that fitting. I apologise for raining my

23 voice, air.

g THE WITNESS: I said specific type of fitting.

!
!i

You have changed it to specific fitting. I am talking25

,qf- -

, -{ , 'about type. jcg ||
'l



. _ _ _ __

1209

DB9 1 MR. DARTH: 'Iour Honor, I am quite willing

2 to let the reporter read the record. I am confident

3 o f my questions.

4 CHAIRMAti BECHOEFER: Well, the reporter

5 can go back and check. It was my recollection that

6 Mr. Hofstadter said that the fittings could be different

7j longths, depending upon the location. If I am wrong,

8 let the reporter checl: .

9 MR. BARTH: Right, tut that was not

10 responsive to the question.

CHAIRMAN Ii E C'IHO EFER : If there are manyjj

12 longths, obvioucly he described that there will be

w lds every five or s.4.x i n c h e c , plus the space between13

the welds.14

" ^ "* " ""8 P" "* **15

don't understand vou, sir. He said he had in mind a
16,

particular fitting. The darn thing has got a length.

" " " "*
18

know what it is.g

"^" ' E "" 9 #20

and check that.

MR. BARTH: I think the reporter for my

purpose need check nothing. I think this is absolutely
,

(j) crucial to my c:.: amination, sir, and you are killing74

me. The man says he Lacus of a fitting. I want tcymo

,ne iG *

)[h t ) 'ii
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DB10 g how long the fitting is.

2 MR. PELDMAN: I think Mr. Barth 1a correct

3 in h_is question, bu. I don't believe that Mr. Hofstadter

answered the question that way. If Mr. Barth wants to4 j

I ask him the question again, and let Mr. Hofatadterg

answer it, I think that is finc.g

I CHAIRMAN BECHHOEFEF.: Why don't we clarify
7

it that way? Why don't you ack if there is a par ticular8

fitting.
g

I
MR. BARTH: I have already donc that.

10

I| THE WITHESS: Wait a minute. I have
11 |

answered your question. I told you I am talking of a

specific type of fitting, which is a vertical. Ucu ,

,

when we talk of vertical, there are i.any combinationc !
14

!
4

_
of verticals. In othei words, you have verticals |10 i

that have we will cay. for c::arcple , a 12 inch radius,

you have 18 inch radian, or a 24 inch radius.
17

BY ZIR. BARTH:
IB

Q Take your 10-inch
radina.

20| A All right.

21 Q Onthe 1S-inch radius -- j
;

22 A You have the 18-inch radinc, then you have
i
'
different widtha, and the width will go from three inches23

h
,

fto I gueso some possibly as wido ao 12 inchec.24 ,

! Ig[ Q Sir, would you tell me what you mean by width?
i ,qr 4 '.

360 i U< t

.
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DBll I
l Are you talking about the bottom panel?
I

, <
' ' A I am talking, in other words, if you have one

3 that is 48 inches in radina, the inside radius is 48

4 inches, then for a six-inch tray, the cutsido radius woulc

5 be 54 inches. Now the ua]ds, the spacing of the wolds,

6 would be in relation to the cordal length, around

7 the circumferonce.

8 Uhat I au saying ir you have a weld at each

9 cnd, and you hava a weld approximately every five to

10 six inches.

11 HR. BARTH: I!r . Chairman, so you may understand

12 the line of questioning, I am quite willing to spend

13 all of next week here on this, but I want to know

14 what he meant by width. I move the Bench direct the

15 witness to answer what he naans by width. We are

1G talking about several pieces, there is a bottom, there are

17 two sides, there is a rail on each side. I am not

to interested in the demonstration, I uant no more cardboard,
jg I move the Bench direct him to tell us what he means
20 by width.

21 MR. FELDMAN: Your Honor, if the witness

22 needs to use his model to explain, I see no reason not

23 to pernit him to do thic.

h 24 THE WITNESS: On any tray --

25 MR. BARTH: huy I as): the Bench to rule before
,7 ,p'3(D J.

the witness speaks.
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1

DB12 (Board 'onferring)
2 i

CIIAIRMAN BECHHOEFER: UOuld you explain a !

3
little more what you mean by width? You may use the

4
model to help us understand, but describe it au best

5
you can for the record.

6
THE WITNESS: When you cut the flat piece

7
out end come up the cordal segnent, you have an inside

S .

radiun and an outside radius. The difforende between'

9
the inside radius and the outt da radius would become

10
the width of the assembled part.

11 i
g BY IIR. B AR';11:
u

1 "9 '!
O Thank you, sir. Uith an outside width of

:I
13 l'

13 inches, which was the figure you chose, how manyg

l "' I
{ TIG welds are involved, if you please, sir?

I15 A Ue have never made a tray of 18 inch width

16
to my knowledge.

iiR . DARTH: I move that the Bench require

18
{ the witness to answer.

19
MR. FELOMAU: Hr. Chairman, if Mr. Barth

20
would listen to the answer perhapc he vould understand

21 it. I think his answer was quite clear. If rMr. Barth
lm>" would listen, perhaps he would hear nr we ll. .

23
I think he testified it was an 18-inch length, not an

0 24 18-inch width

25 THE .IITHESSr He caid width.
G',q/ 1

) [, O iie
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DD13 ;
CHAIRMAN BECHHOEFER Do you mean width or

2
length?

3
MR. DARTHt I am using his own terms. He

4
testified that the outside circumference is width.

Hehas testified that there is an 18-inch wid'.n fitting.

6
It is all in the record. Now with that fitting he

7
has defined, sir, I want to know how many TIG welds are

8
involved. I ask that you direct him to answer how

9
many TIG welds are involved in the fitting he has

10
described. It is hard to get ? number, but I will be

11 patient.

12
TIIE WITHESS: In the first place, I really

13 don't recall. taying what you scid I said. What I said

I4 i was each of those parts has a radius. In other words,

15 we are talking of a segment and you have an inside

16 radius and an outside radius. The difference between

17 the two radiuses becomes the width.

18 CHAIRMAN BECHHOEFER: You mean the space

I9 between the two radiu.3ec?

20 THE WITNESS: Right, yes.

21 C'I AIRHAN BECHHOEFER: i am recorrected. Radii,

22 THE WITNESS: If this is a 12-inch radius,

23 then it follows, if this is four inches thick, it

24{ follows this would be a 16-inch radius. Sothe differance
25

between the two, from 16 to 12, is four inchen and

1nn
)97LU i -
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that beco:no s the width of the assembled iten.j

epSS 2

3

4'

S

6

7
t

f8

a
a

10

11

12

13

h| I14
i

15 ;
i

1G

17

18

19

20

21
|

22

E3 |

24

25
bLU k ',|
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2 david
1 BY MR. BAR2H:

. avid 1
2 Q Mr. Hofstad' er, are you familiar with any particulart

take 6
3 fitting made by Husky whien nas curved designs such aa you

4 have described?

5 A Right.

G Q Of any of those with which you are familiar,

7 can you identify the external circumference, the top

8 circumference for any fitting?

9 A That isn't the way it's done in practice. This --

10 when they -- the welders put the spots on, they try to hold

11 the distance betwcon 'he welds of five to si:: inches, and

12 that is the way it is done.

k 13 There is no -- it's not complicated. You're trying

14 to make it complicated.

15 Q I'm delighted to hear the lecture, sir. Now,

jg I would move again --

17 CHAIRMAN BECHHOEFER: I think you've not answered

gg the question. I thinkthe way I understand it, he wants

gg you to designate a particular fitting, if I'm not right,

I the si o.
|

MR. BARTH: Ndll get thero, ne'll get there.3

We'll get 't fitly described before I'm done. It may take@ 22

awhile.23

CHAIRMAN DECHHOEFER: The particular --g

THE WITNESS: The simplest way to do it is to, as25

I

,g/ 3 -n
DLQ s

a
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david 2 1 as I say, vaald be quicker than any calculation would be,

2 would be to take a tace an d find out what the longth along

3 the outside dia:neter is, roughly divided up by --

4 CHAIRMAN BECHHOUFER: Yes, I think Mr. Earth wants

5 you to come up with a particalsr length that is actually --

G c5 the type of fitting that you're talking about, which

7 was actually used in the Zimmer cable tray. .

O Am I correct?

9 MR. BARTil: You are, your Honor. |

1
10 CHA1. 2dU BECHHOEFER: The board uould like to

11 find that out, too.

12 MR. BARTH: I can use all the hel I can get.p

13 CHAIPS.AH B3CHHOEFER: Maybe it would bo desirablo

24 for uc to take a bred uhile you try to figure onc out and

15 be back inabout 10 ninutes.
|
1

16 ! (Bief receaa. )

17 CHAIPJ1AN BECHHOEFER: Okay, back on the record. I
!

18 Mr. Hofatadtor, do you remerbor the question you werc asked?

19 THE WITNESS: I think I do; in other words, uhat

20 he wanto to knou is how many welds would be placed in a

21 given radius.

!

22 BY MR. DARTH:

23 0 In any given fitting, sir; I'll let you deceribe

$ g the fitting; I will lot you describo the ditenaiens. I'll j

g accept your dimenciono, your fitting, and I would like you

q< jn
(. D a

1

i [
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david 3 1 to tell me how many TIG wells are involved, sir.

2 MR. FELDMA11: Would you put the microphone a

3 little closer?

'4 THE WITNESE: This is nearly a 12 inch radius en

S the inside, which ther becomac 60 inches on the outside; now,

G we have nearly 20 inchec on the circunference in this area

7 here and the spacing cf four to five or six inches, we

8 would probably put a weld here (indicating), here (indicating)

! and one in the center and one on either side of it.9

10 (Indicating).

11 In other wordu --

12 MR. FELDMV!: Let the record refl1.ct he was

(|) 05 pointing to either cnd of the interior radius.

14 THE '.7ITNESC : Eibher end, one in the center, and

15
'

then one dividing up the other two parts (indicating).

16 DY MR. BARTH:

17 Q How many does that total, sir?

gg A Five.

gg Q Five?

0 A Yec, cir.2

21 Q Are there two inaides to be TIG welded?

22 A No, sir.

23 Q This tray only has one cido?

(hh 24 A It has a top and a bottom;on che top, which would

ba the outside, we have 1 ength of approximately 26 inches,125
<1r j ri rJ/D i/b

!

1
o
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)!

david 4 1 and the 26 inchon with the five and six inch spacing following ,
2 roughly the sar.c Netup, vc would have aix ucids.

3 0 bo on a particular fitting --

4 CEAInilJill BECHE0EFER: Is that --

5 MR. P2.F S : Nr, Dechhoofer, may I please

6 continuo, cir?

7 CIIAIRMAN BECHi!OEFER: I just -- one thing I

8 didn't understand. I ff.dn't henr: did you say 26 or 167

9 THE WITNESS: On t:10 outsido appro::iuatoly 26,

10 and then uith that cpacing ua would havo six welds.

11 BY MR. BARTih .

12 Q Sir, on the fitting --

13 CHAIPlU\U BThDOErW: Jurc a ninute.

14 BY MR. BARTID

15 O Thic particular picca is doccribed as a bottom?

1G A Yoc, sir.

17 Q On the otner cida of that bottom, is there not

18 a picco simi7ar to that you havo just described, which has

19 a total of 11 ucido?

20 A Your arithmetic is wrong,cir; the other piece

21 would bo identical to it, no then on the botcon portion of

g 22 the two piccon va uou3d hava 10 veldo, if that's what you'ro

;3 trying to arriva at.

khh 24 DR. HOOPER: Excuse me; what was your figure?

25 TIIS WITNESS: He would have five welds on the

,qr iO'
3c0 i ''
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david 5 1 right side and five velds on the lef t side on the bottom

khh 2t section, so it would be a total of 10 welds on the assembled

3 part.

4 DR. HOOPER: I got si:t plus five is 11.

5 MR. DARTH: I'm with you, Dr. Hooper, but I

6 will straighten this out if it takea na all week.

7 HR. FELDMAN: Mr. Hofstadter is trying to explain

8 his answer, Mr. Chairnan, if Mr. Barth would let him.

9 BY MR. BARTH:

10 Q Sir, would you please tell us how many wolds --

11 MR. FELDMAN: I believe Mr. Hofstadter was trying

12 to explain his answer, Mr. Barth, if you'd let him.

13 MR. DARTH: I need no explanation; I have the

14 answer: 10.

15 MR. FELDMAU: He was right in the middle ofa

10 sentonce, if the chairman would rule on it.

17 MR. BARTH: Please rule , Mr. Chairman.

18 CHAIRFJW DECHHOEFER: I think ho can continue.

19 tiell, he can answer your questi on at the same time he 's

20 trying to explain.

21 THE WITNESS: We would have six welds at the

22 top on cach piece which vould be a total of 12 welds on the

23 top portion. On the bottom portion, we would have five welds

(|) 24 on cach side, which would be a total of 10 pieces -- 10

25 welds on a completed ascembly.

326 10|'

,
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david 6 1 3 (Pause.)
i

h 2 MR. BARTH: !by I have a moment, uir? f
)

3 (Pausc.),

d BY MR. BARTH: t

d Q Now, Mr. Hofutadter, if we accuraa that two

S wolds on any part of theinttom fail, could you tell nog
! |7I what is the random probability of this occurrence, sir? I
t

8 A No, cir, I cannot predict.

,

O Q I'm not asking you to predict. I'n asking you

'
10 to figure out the probability, sir.

p, A I told you, I'n not capable of figuring out the --
i

12 HR. FEI,CETdi: I object to thct question, Your

c Honor. Mr. Hofetadter has already testified he's not an

p1 export in that area. I . ace no reason to explore this.

1

33 If Mr. Barth wants to call a uitness with that exportiso, |

16 he's free to do 30.

gy MR. BARTH: I'd be delighted to orplain the line

g of quectining, sir.

gg CHAIRMAN LECHUOEFER: He doecn't want an

3 oplanation; he's indicated he does know. I think that's

the answer.21 ,
I

gg ' MR. BARTH: There was an objection to stop the

g line, sir, and I'll wt.it for you to rule on that or I will

$ g crplair. my -

CHAIRMAN BECICIOEFER: I'm not going to atcp the,. y
.:.J l

I
|

inO i
,,

't ) I''
f

.I !
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david 7 i line of quectioning: con tirm . I think he's given you an

2 answer.

3 DY MR. BARTH:

4 0 riatarically, cir, how ic probability expressed?

5 MR. FELD;11J4 : Objection, y7ur Honor. This is

6 repetitive; these questions regarding probability theory

7 have been asked and answered many timos this morning. I

S don't think we need to vaste any more time uith this, your

9 Honor.

10 I object to this continuing.

11 MR. BARTH : Sir, you've already overruled that

12 objection.

13 CHAIRMAN BECIIE0EFER: Yes, I think this can

f4 continue.

15 THE WITNESS: Please repeat your question.

16 BY !!R. BARTH:

17 0 How is probability c::prescud?

13 A I don't know the proper term for it, sir.

VD Q Mathematict.lly, if you took numbers, how would you

20 writo any probabilistic figure?

21 A I don't know that either, cir.

22 Q Given a finite univerce such ao we have with

23 10 welds on the botter --

O ^ what7u
0 Given a finite univorce cuch ac ve have of3

qi o,n

[. 'd'
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david 8 3} 10 welds on the bottor. of the fitting you'vo. described, how {,

1

2 would you cceputa tha probability of any two welds !
i
.

3 sequentially failing? |
1

4 A I jnt told yo.. -- I think all you're trying to .,

I
s

do is embarracs me. I hoop telling you that I don't know, jd 4

!
G oir. ,

i >

e

7 MR. FELDMAN: Fr. Hofntadter, I have an objection. :

G once Imre, this is a continuing objection in this cace. This ,

9 is certainly by nou -- this is repetitiva. I believe

to this is the third or fourth tina he'c asked the same question

11 and Mr. Hofstadter's anstrer is tho narn.e way. Now, I 000 no |

7p, reason --

13 CHAIPCL*JI BECIiECEEPR: I think Mr. Hostadter did
!

1.3 testify he took into account the probability of the walds

73 failing in como of the tctions which he took, and I think

16 the questioning ic relevant;to the crtent it doesn't get

77 too repetitiouc, I think it can be completed.

73 MR. FSLDHAM: I note ny continuing objection to

$g thic repetitious line of questioning.

26 MR. BARTH: Could the reporter read back the

21 last question.

22 (The record was read us requested.)9
23 DY MR. DARTII:

h 24 0 sir, earlier I asked you if you had any

g knowledge, personal krovledge, of any of the welda -- agsin t

i
17s c o( nn' !,

cuiu ,

ij j
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david 9 1 we're talking about Zi=cr cable trays -- earlier I asked

2 you if you had any knowledge that any of the welds were

3 defective. Please correct ne if I'm wrong: you stated

4 no, but it i:s probable

U A llo, you asked if I had norsonal knowledge through

6 actually inspecting the welds or looking at the welds, and

7 I said no. Right.

8 Q I accept that, sir.

O Do you have any other personal knowledge by any

10 other means?

11 MR. FELD"Ati: I didn't understand your question,

12 Mr. Barth.

13 (The record was read as requested.)

14 THE WITNESS: I'll cay the name answer again: I

15 have no other knowledge.

10 MR. DARTII: Mr. Chairinan, may I go off the record

17 for a moment?

gg CHAIRMAll BECHHOEFl:R: Yes.

19 (Discucsion off the record.)

20

21

22

23

@ u

2s

,9, ,, p .,
[, O L U e. ,

I
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2L CHAIrlfAN EECEHOE12ER: Okay. Bach on the rccord. ,
p i

11R. BARTII: I balieve the answer van nicsed, air. May!2[
3 I reach the question that was prevbaly acked and ask that tho

)4 uitnoon ancuor again? |
1

5 CHAIPJ1M; EECEHO."EER: YGS.

O BY MR. DARTH:

7 0 Hr. IIofstadtcr, given the finito univerac tlut ua

O have of 10 TIG ucida on the bottcu of the fitting, t 21. is,

O the insido cmaller arc, can you conpute the probability of any

10 tuo uolda sequentially failing?

|
11 A 1c, sir. The cara anatter ac before.

~

12 O Thank you. Sir, I believe - pleaco correct na --

13 ' that you have now tectified that you have no personal knowledge

M by inspection or any other means that any ucid, TIG veld, une

:S } improperly done or defeccive. In thnt correct, sir?
I

10 P A Tca, sir.
\
4

' i.
Ijy Q I believe you alco testified that prchability was
,

I

18 that there vero defective weldc. Is that also correct, cir?

19 A Yao, cir.

20 Q Will ycu ploaco tell no the mathanatical componenta

21 of the probability? I

I
,

i :

A No, sir; only to the cr.tont like, cay you were to j22 .

23 drivo down tha road at 130 milca per hour constantly cmrcy day, |

$ 24 your chance of having an accident and a uevaro accident would

i

g, i be far greater than ecmebcdy who driven acun the cara road eve n
| i
-

:! 326
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2

1 day at 50 mileo por hour.

2 O Thank you, sir. Sir, have you in your occupation

3 with Hucky during the pericd we're diccaccing had access to

4 their records of welding?

5 A I don't know uhat type of records yeu're talking

6 about. There are all kinds of recordc. What specific ::+. cords

7 are you talking about?

8 Q Inspection rccords, cir.

9 A I nad access to the rocerds if I needed them, yea.

10 Q Did you inspcet any of the inspection recorda of

11 Hucky regarding any of the TIG welds on the fittings, cir?

12 A To my knowledge, on the TIG velda, there was no

13 in8Pection reade, cir.

14 MR 3ARTH: May 1 ask again, Your Honor, to direct

15 the witness to answar the queution as acked rather than the

16 questien he would like to be asked?

g MR. FELDMAti: I believe he did answer the question.

gg THE WITNESS: I wouldn't know how else to answer

gg your question.

MR. BARTH: I'm quite patient. Would you ploane asku0,

the reporter to read the question back?g

CHAIPJ4AN BECUHCEFER: Hould you ro'.td the quertion,3

plenoo?g

g (Whereupon, the questien was read by the report z),,,,

THE WITNESS: To my knowledge, there were no records
-

, f o na
I } O i_ l' '

!
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1 as auch.t
t

2 BY MR. BARTH:

3 Q Did you inspcot any records of TIG welding,

4 irregardicas of whether or not any records o:ciated?

5 A I have never cc n any records. If I have nevor seen

0 any recordo I could not inepcot any rccords. air.

7 Q Sir after ycu becane auare that two of the non-c

O cortified weldera did work, did you check any of tucir v/ork?

9 A No, cir. Thn York would not have hcan any different

10 uhather it had been certif f.cd er not ccrtified. It would otill

11 h2vo been the same work- This uas dono at cther instances so

12 that donan't make a particle of difference.

13 HR. BARTH: Hay I have five ninutec?

14 CHAIEMAN DECEIIOEFL2: Off the record.

33 (Discussion hold off the record)

16 CEAIPllaN BECII'IOPJER: Mr. Earth, aro you ready to

;7 continuo?

.g MR. BAICH: Yea, cir.

39 BY MR. BARTH:

20 0 Mr. Hofstadter, after you becane awaro that coma

g volding had been done by non-qualified woldcra, did you examino

n any of their work?

A N, ch.23

g y Q Did you hnve any concern'for their work?

25 Not nt hat tim; no, ch.A

,qr On.
)LC t. ' J a

i
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1 0 Can you tell me what intervened that makes the work

2 acceptable on Monday r.ot acceptablo to you at a future date?

3 A Sccause prior to their doing their work and when

4 we had the proble:a 1.n the cortification of the. people I had

5 talkcd with the product engincora and they had given me assurance

6 that that would not maka any differorco. So I accepted their

7 assurances.

8 Q What turned up later that gave you a feeling that'

9 theco accurances were invalid?

10 A I explained this b3 fore to Mr. Conner, that after

11 being out to the Ziraer plcnt and ricaing how the trays were

12 loaded to capacity -- in fact, maybe in como casou even over-

13 loaded -- and I'm speaking not by usight but by area -- I

14 became concerned; yes, sir.

15 0 You mean they stached too many wirec in thaca trays,

16 Bir?

17 A That'c exactly what I moaa. You said too many. Nou

fB I said -- any container vill hold rio much. Let's cay a box,

gg for example, will hold no many pencilo. Enen it's full, it's

20 full.

21. O now can you tell me what in the volume of wiring

22 that a particular piece of cable tray you would have in mind

23 would hold?

h 24 A 'Jo, becauno the cables that were in the trays varied

25 in ni=o considerably. Thero were acme fairly heavy cables.

,n- nne
fY f. L i)
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il
ilI Thore are come fairly light cables. So each cable would have

'

2
its own weight.

O
Q Were tha cabico overflowing _in 10-fcot straight

0
racevays, cir? '

,

3 A I don't undcratand your question of 10-foot race: rays.

6 '

If you're speaking of tha ctraight nections, that was narcally

7 12-fcot long, not 10-fcot long. In that what you have referonco

O to?

9 O I'll tako your measurstent, ir. In these straight

i20 sections, were the wirac stacked too high?
'

U A I can't cay they were atacked tco high. All I can

12 cay ic that they werc - the complehn nrca of tha tray vac
i

U filled with cables.

14 If it vsc not ctacked too high, I'm missing hou ne define

15 overflowing. So will ycu picace tell no, sir, what overflowing

10 is?

17 A Well, the trays that I had in mind, frca vim.tal

78 rcumheance of thezu, they ucre approx h'tely cix inches high,

19 24 inchen vido, and the cables were in ths - to the top of the

20 flange on tha uidos, and thero was a slight crown in the niddle.

21 Nou hou high that crown uns, I don't know; but na that crown

22 would got higher that unald be, in my estimation, too full. In

23 fact, they would probably not be properly containod.

h 24 Q Mcw uo are nou talking about the straight ec tions,

25 sir?
_, q f o n '.3c0 Lu

,
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1 A Yes, sir.

2
O Were thoro any side platon attached to any if the

3
atraight trays which might help hold?

4 A No, sir. When I was there on a visit in May I asked

5 - the representativa of CGGE that wau taking me around, I asked
6 him in looking at the cables in the trays -- I asked him, "Do
7 you have all of your cables palled?" And ha said, "No." I

8' said, "Well, what pcrcentago?" He said, "About 70 percent."

9 Sc when Mr. Keppler came down in Fabruary, in a conversation
10 with Mr. Koppler, I e .3ked hin if ha know what happened to

11 the other 30 parcent that still had to go; whero did they p:st
12 thoso; and he told to they put special sidan on the trays and
13 managed to got the otbar cablea in on top of these other cables
14 with the special sidea.

15 Then, I also asked him if ho didn't feel that that

16 overloaded the basic cable system cnd he said, "No, we fool we

17 have a small margin of cafoty left."

fB Q Sir, when you cena to a fitting which has the manual

19 TIG welds, visibly to the eye, doac the cable incroaco at theco

20 transfer points?

21 A Please repeat that quantion. I didn't think you

22 got to a question.

23 (Whereupon, the question was read by the reporter)

h 24 THE WITNESS: I don't understand how you mean thn

25 cable increases. If you've get 100 cables and it*o her.4.sonte.1

n p 'i, , (f ,_lv]{ 1 -



; 1230

1 ' ard it goes in vertical and it goes in the vertical fitting,

2 it's still the cabica.

3 | Lf MR. BARTH:

i
4 Q Sir, then, what you're telling ma is that given the l

I
5 identical nur.ber of cablau - I'm nct going to chango the number

G of cables and aise - and put those in the flat racoway,

I
7 visibly to tho oyo, that is the opt.co they occupied, tha j

,

8 transfer points which are the fittings used in TIG wolds; 13

that correct, sir?o

10 A Yes, cir.

I
it Q Ac tho transfer pointu frc:a ono lovel to another or

~

12 in a splitting of cabloo from one atraight cection to another

13 lovel or another direction, the wires change direction; is that

y, correct, sir?
.

|
73 A You don't eplit the cabloc. |

gg MR. BARTH: Your IIonor, we'll go faster if he vill

;7 answer the qucatica rather than play cute.

yg THE WITNESS: I'm trying to understand your queation.

gg MR. FELDMAU: Tha uitnesc was trying to answer your

20 question. Your Eonor, I'd appra::iato it if you uculd instruct

21 Mr. Barth to stop arguing with the witneca on thia. Mr.

n Hofstadter hac answared the question.

g MR. BARTH: First of all, young man -

m, MR. FELDMAN: Mr. Barth can ask another question if,,

ho doesn't understand it.g

-n,

4

|' ,t : -
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I HR. HARTH: The rccnark uas nado to the Board, not the

2 witness. Will you please direct the witness to answer the

3 question, sir?

4 CUAIMAN BECEHOEFER: Woald the reporter read the

5 q'Testion?

6 (Wharoupon, the queation was read by the reportcr)

7 CUAIPMAN DECiIHOEFER: Wall, I think he might have

8 answorcxl a small part of the questf.on.

9 THE WITNESS: He's really got about fivo questions

10 there, in other words, because he's asking about three or four

11 or fivo different conditions and then he wants one answa .

1P. MR. BARTH: I think the objections to the questicn,

13 sir, had best come through councol for the witness and I wish

14 you would namonish the witness not to argue with the court and

15 let his counsel make the objections.

IF , MR. FELDMAN: Your Honor, apparently tho question -

p I didn't count the number of conditions, but Mr. Hofstadter

18 answered the question as bcst ho could in that he's really

19 indicating that the facta which he's asked to assumo don't

20 crist and therefore he can't answer the question.

21 CHAIRI!AN BECHHOEFE2: I think the question probably

22 had two parts. One part he answered perhaps. The other part

23 has not been answered. The basic part of the question I think

h 24 hac been answered. I think it's been anmeered in terms of

25 8Plitting the cables, but in terms of the rest of it it has not

bean.
)qr(_ O L.v
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I IiR. ErdnH: Sir, uh m u c.o acc=ption cf split. tin <

2 cablen. I uni vezy cr.rc Eul to say that the c: ales aro acparated

a
and changed direction. I wnld li!:e an annuar."

4 THE UlTNESS: ?! cua repst the quoction again.

5 CHAIDmH BECL1;cE"na: i' auld you rcr md the q2ection

6 again?

7 (Rharcupon, the quentiert wac again rce.d by tha reporter)

8 THE i/ITESS: Yec, cir; the udrc3 chan|Je diracti n.

9 BY MR. P.ARTH:
I

10 0 Thank you. Eo thay alan cha.ngo their pccition

11 relative to thocc to which they are juxtapositioned in the

12 straight trays at the trant:Zer poitits?

13 A Mall, if you're talhing of the cc.bles that are on the-

14 top and you're going thir uay and then you go vertical, thcy

15 would be to the side of dm', or whatever chango of direction

1G that you taka, uhother you go heritontal -- if you go

17 horiuontal, for emnple, it would utill reuain the came. II:

18 you go vertical, tha top becomco the side.

19 O Gir, do you know what juxtaposition means? It acana

20 ncrt to it, and I think we t=y have a difficulty in communicatio n

21 I'm asking you, sir, uhea a cablo changoc direction frca going

22 up, doun or cidcuays, at:3 ee aplit thcee in these fittinga that

23 you have do::cribcd that liusky mado --

$ 23 A You keep talking of splitting. I don't undarctand.

25 Please explain the aplitting and maybe I can ancuer your queatio n

n! m, .

bd i ;
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1 0 Yoa, sir. That's a fair statement. By aplitting, I

2 mean come cables go one place out of a straight tray and some
.

3 out of that same tray go another place. Some go up and some go

4 down, and at this place whero they go up or down or sideways

5 la a transfer point. That is controlled by a fitting which you

6 have described to us which hao TIG wolds.

7 A Oh, no. Oh, no. You're saying all thin. I have

8 never said that. I'm only talking of a fitting where the

9' cables are traveling an a group. In other words, if we have

10 100 cables when we start, we have 100 cablos when we finish. In

11 other words, ws're just making a drop or, say, like the fifth

12 floor to the first floor er the second floor, and it is all of

13 the cables.

14 Q Sir, doca Husky make a T fitting?

15 A Yes, Dir.

16 Q In that T fitting put together with TIG welding?

g7 A It could be, but noro than likely it would be put

18 together with MIG welding.

19 O Do you know, sir, which?

20 A I just told you. I said more than likely it would

21 he MIG wold.

22 0 I don't like the probability of "likoly." I m uld

23 like you to ansuor. Do you know whether the T fittings waro

g 3 TIG wolding?

25 MR. FELDMAU: He's not indicated which T weldinga

32h ll)
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1 he's taliking about. I object.

2 CHAIIUSAN DECHOITER: I think the question could bo

3 answered.

4 THE WITNESS: Tha reason tharo would ho a variable

5 and that vould be depending on production and tha problema in

6 production. In other vords, thcro c.ro tinas, for c:: mple, in

'7 the TIG coction if the tm, .aldcrc would be off onc on vacatiot

8 and ono sick, and parts that normally go through thero and they

9 are notded, they would be cent through the IIIG section involved

10 in that particular run. MIG and TIG aro both used and they are

|
used interchangeably.11

I

12 BY ZIR. DARTH:

13 0 Gir, havo you over ccan a T fitting produced by

14 Hucky for the Zh=acr project?

15| A If you're asking did I see one specifically, I'd

16 hcvo to say no.

17

18

19

20

21

1

23

$ 24

25

326 2:~
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Tp 8 DD-11 O Have you seen one generally, sir?

2 A I have seen r fittings, yes, certainly.

3 0 You have acon T fittings?

4 A Certainly.

5 0 Have you ever held a T fitting in your

6 hands, or been within 12 or 14 inches of it?

7 A Certainly.

8 Q Was that T fitting put together with TIG

9 welding?

10 MR. PE T,DMAN : I object. He has not related

this to the Zimmer project. He is asking aboutgj

12 general T fitings and this has nothing to do with the

Zimmer project.
13

MR. BARTH: Mr. Chairman, patience has finallyj4

w rn ut. W have very carefully identified that wo
15

a r ?. talking about Zimmer, talking about cable trays,
16

talking about TIG uclding. I ask that you instruct
37

counsel to restrain himself from interferring with;g

my cross-examination. It will go faster without this.;g

This is a professional discourtsy. I request you rule,20

sir.g

(Board conferring)g

HR. FELDMhNt Your Honor, before you respond,
23

I would like to say I did not mean to interfere with

the cross-examination. But the first question was

"Do you specifically know of a T fitting for the

32b
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IDB2 Zinner project." Than he changed it and said "In

general, have you ever coen aT fitting." That, 1 am

3 sure if read back, is how it vould como out. That is

4 why I objected.

5 CHAIRMAN BECHHOEFER: Uc will consider the

6 objection as going to r e le'ran ce . But we will allou the

7 question. I think it ahould be answered.

O MR. FELDMAN: If it relaten to the Zimmer

9 project, I havo no objection.

10 THE WITHESS: What was the question?

II (Queution read)
12 THE WITNESS: I have e::plained that answer

13 before. It could have been TIG, it could have been MIG.

14 In other words, if you are asking on a weld or T

15 fitting I have seen, I have seen T fittings MIG wolded,

16 I have seen T fittingc TIG welded, both ways.

17 DR. HOOPER: Mr. Hofstadter, are you saying

18 I that you don't know whether it is MIG or TIC, you

19 can't tell? Is that what you are saying?

20 THE WITNESS: No, I am not saying that, sir.

21 What I am saying in that they may run, we will say,
t

22 like 40 T fittings through in a given . week, ard 30

23 of those may be TIG welds, 10 of thoce may be HIG welds.

24 DR. HOOPE11: I am not clear on that. If you '

25 held up the fitting and looked at it, could you tell

- 9, , , . .

(U i_ .sv
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1

DB3 whether it was one kine or the other?
2

THE UITUESS: No, cir.
3

DR. HOOPER: You couldn't?
4

THE HITNESS: No, cir.
5

MR. B h R TII : Thank you, Dr. IIooper. You have
6

helped me.

7
BY MR. BARTH:

8
Q Sir, on any of the cable traya for the

9
Zimmer project, can you identify a TIG wcld from a

10
MIG weld?

11
I A No, oir.

12
MR. FELDM 7tU : hava to object to that~

$ 13
question. I don't think it was clear what is meant

14
by "can you identify." Ic thic vicual or in any way ,

15
at all? I think that necan to bc qualified further.

16
MR. BARTH: Will you ploaee instruct counsel

17
to ceace interferring with the cross-e: amination, sir?

13
CHAIRMAM BECHHOEFER: I think the answer

19
to the question has already been given.

20
THE WITNESS: If you vant to know how --

21
1 11R . BARTH: I have the answer. I needi

22
nothing further from the witneas. This ic a matter

23 l
! before the Bench, please, sir. Will you pleace, Mr.

(h 24
Chairman, admonish counsel, cagor though he may be,

a
to cease interferring with thic?

i a*<
.
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. .- .- .

1239

1 f1R . FELDMAN: I am not trying to interfere.
DB4

2 I am trying to havo thia proccau an orderly and under-

3 standable as poscible. I don't believe the question

a was specific enough and therefore I an objecting. The

5 question makes no cense.

O CHAIRMAN BECIIHOEPER: The answer has already

7 been given.

8 MR. FELDHAN: I would like to ntrike that

9 answer. It is not relevant unlans the question la more

10 specific.

;j CHAIRMAN BECHH0EFER: I think we will leave

the answer stand. I thinh Mr. Barth can continue. Later12

13 n you may ask your witners to clarify that.

14 MR. FELDMAN: Thank you, your Honor.

BY MR. B A R T:f :g

Q Now, Mr. lio f s tadto r, since you can not1G

identify, as you testified under oath, both to Dr. Hooper17

and myself, you can not identily a TIG weld from a
18

MIG weld on aT fitting, how can you be so certain thatjg

there is a problem with the TIG welds?20

A Primarily be aus it in the work center21

where the work was done. All work that was done ing

work center 2 ic TIG welds. All work that was done

{g in work center 35 was MIG welda. So all you have to

know is which work center did the work, then you know
5

what weld was perforued. Svery day the daily performance
,-

3y!c n , ,
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1 i

DBS of each job came through our offica cach day.
2

O Did you vicit the Zinner facility, sir?
3

A Yes.
4

0 How long wera you taare?
5

- A I would gucca three hours, maybe a littic
G i

'

over or a little loss.
7

O Did you obnerve cable traye that were over-

8 |i
o flied?
I~o

y A If you cal) peaking of the tray ovar-filled,
10 !

I saw trayr, like that.,

11 !
P- Have you cxamined the technical specification s,

12'
i
i

j for.the amount of viring that can be put into one
13 ! of the cable trays, cir?

t

'
14 f A Not very easily, sir, because I was on

1"Nh" '

the floor and the cable trayn were maybe 16 or 18 feet

16
in the ceiling.

17
0 I don't care uhether it is cany or unaany,

18
did you examino the specificationn --

I 3'
| A No, sir,

20
Q Thank you. Havoyou ever examined any

21 of the technical specifications for the amount ofi

.I
!p"
wiring in terna of po Inda that may be put in a cable

'"3 tray?
t

24- A I have seen uc will say, on different jobs --

'15 O I an talking about Zimmer, remember.

,qe o)LO [_ j niV
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DB6 1 A I can't say I specifically sau the load

2 requirement on Zimmer, no, sir.

3 Q Have you over seen the volume requirenentc

4 for cable trays at Zimmer, cir?

5 A I didn't'%now there was a volume requirement,

r. air.

7 Q If there is no volume requirement, hou could

8 they be over-filled?

9 A I am only talking of the actual area

10 involved. In other words, when you have got a two-

ji pound sack, for example, and put two pounds of sugar

12 in it, it is filled, would;dt you say? You would have

difficulty putting five pounds in ic.13

14 !!R . BARTH: Will you pleace ask the

I Porter to read the question, and direct the witness15

to answer the question that was asked, sir? I am not16

intercated in sackc of cugar.
37

CHAIIufAU 3ECHHOEFER: Please read the18

question.gg

(Question read)20

THE WITNESS: When comothing is full, it is
21

full. I don't know any other way to tell you.22

'

23

O Just ac a matter of personal judgment

you felt there were too many wirca sticking out o_" the
25 _, q , 3.g

)LO 6ie
top of these?
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,

DB7 1 A If it wana't, it was approaching 'it, yes.

E Q Wan it your personal judgment there voro
'

3 too many wires aticking up above.the cubic trays?

4 h It uas more taan I would put in if I had
!

$ any roeponsibility for it, cir.

6 4 0 Did you an11 thir to the attention of

7 anyone at the Company at the time?

I

a| A No, sir. I wac a guant there. That ic~not

i

9 ; my prerogative at that time to tell people they have

10 got comething thatdocan't look right to me.

37 Q Uhon you 1 cit the company property and

ja| closed the gates and drove out to highway 52, so
i

13 you were not a guest any longer, did you make any

effort to tell the Company that you felt there werey

i

too many wires in thoce cable traya?g
?

1 A no, because I could coe where comebody else16 i

could feel that there 1:ac nothing vrong with it. Inj7

o'ther words , it usa at the point where one persong

could nay "this 3o bad," another person could say39

'It is n t too bad," and ancthor could say "It ic okay."20

It war > in that area.
d_

Q What would happen if wo would take a section

of cable tray, 50 or 100 foot, evapornte it, like that.

g Uhat would happen to the viring, cir?g
I

A Now uhore cre we talking about?, , ,o

}7 ') 0 . O
/ 9 "r 's

[
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1 11 R . FELDMAM: I object. That is irrelevant

2 because they will never evaporate. They might fall or

3 something, but they are not going no evaporate unless

4 there is a meltdown.

5 CIIAIRMAN BECHI!OEFER: 'The question perhapc

6 could be rentated. I don't know that the cable trays will

7 evaporate.

8 MR. BARTH: Tt is a hypothetical, your Honor.

9 I an enticled to a hypothetical.

10 MR. ?ELDMAN: R is a hypothetical that will

I

j never occur unleus tha ultimate disaster happened.;j

12 CHAIRMAN B E C HIIO E F E R : Right. I think the

13 |
' hypothetical goes a little far. Dut the Board is

interested in the answer to the question. So maybe souy

an rephrase it,15

MR. CONHER: If the Board please, we wouldj ,3

object to counsel for Intervenors using the guise of anj7

objection to e hypothetical question as a stump speech.10

MR. B A R T il: You have been instructed tojg

answer the question. Please do so.20

THE WITNESS: Please repeat the question.g

(Question read)c7

THE UITNESS: As best as I understand the23

(g) situation, and an I recall it, the tray is supported by3;

supports fron up above and these are at -- and I amg

,n- gn
) /. O t."- L
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,

1

D going strictly from ncnory now -- it would scen to ran

they are about 10 fact apart. I would cay if the trays
3

disappeared, the supporta are heavy enough to carry
4

the trays and the cable;, ao they could carry the cables.
5

But in betueen the trays or in betuacn the supports,
6

the cables vould sag.
7

BY MR. DARTH:
D

Q Now, 'ai r , cgain a hypothetical. Let na
9

assuno that just one of the cide raile falls off.
10

What would happen to the wiring?
11

A It uould hulge out thora, in between the

12
two hangara or uupporrn in that area.

13
Q As a natter of perconal judgnent, if several

14
I of the wolds in a TIG wclded section failed, would
I

!? ;

thiu piece of equipment fall apa:ct? Two or throo ucids.

16
A UOuld this uhat?

17
Q Would this pieme oi r.quipmen t fall apart?

18
A What oquiptant are we talking about now?

1r
Arcyou talking about the tray itself?

20
Q We aretalking about the piece of equipment

*1"
with the TIG wold, which excludos T fittings because

^2''

they also havo MIG weldu by definition, and also

23 excludes the straight cable trays, which are also MIG

2
wolded.

4,t,g9 ght,,traya were rccistance wolded.1A The
360 r. <-

i
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DB10 1 O We are talking about a fitting, nir. In

wo don't need a lot of2 your personal judgment --

3 acientific stuff - whut would happen if two or three

4 of those welda failed?

5 A Thatis the aarac quention you asked previously

6 and I told you then if one or two woldo break, that

7 puts more load on the remaining welds, with the

a likalihood that if any of those are bad welds, you
|

9 would have succeeding failures, you could have a

10 domino eff+ct, and the uhole section would fail.

11 0 You have been at the plant and looked at

12 it. I am asking you if two or three welds failed

13 at 11:49, what in going to happen at 11:50? Your

14 personal judgment.

A You are asking me to predict. I can't15

16 predict. .I can tell you what will hapnen sooner

or later. 11 ore of the welda will break, and when tneywil:.
37

break, you don't know and I don't know.;g

0 Now, sir, after you left the Cdapany
39

20 property on your visit and went home, or wherever you

went, did youmake .any ef fort to ir. form Cincinnati Gas7j

& Electric, or Kaine:: or anyone responsible or the--

23

Nuclear Regulatory Ccamission --

23

(|) A II UII*'21

0 I have to finish the question. I appreciate
25

^^'
the answe.. >/

DLO l'~'
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DBil 1 I thought you vare through.
'
.

2 0 I havo to finish the quention for the

3 record.

Did you tell anybody at NRC or the Company4 i

I

j that there wore too many uires utacked in thace cables

|
'

trayn?6 i
,

7 MR. F E L D F..k U : I object. I would like a tima
,

I Iframe. Years af ter, a day aftar, a minuto after? 8O
l

i
f MR. DARTH: That in a good objection. !9

!

t

10 BY MR- DARE :

11 I Q one day 7 j
i

A No, sir.
I12 i

I
I !

g i Q Two dayn?
I
!
'

y A No, sir.

Q Three day"?7g

A No, sir.16

Q Four?37

A Ho, sir.73

Q Within a week?ig

^ "20 *

O At any time?2 'i

I
1 A Certainly.,,
i_.

i

" #13

()) A Yec, sir.4
- 7e

O Ghon? j l~ U ||,T' .*,,
. , , . - ,

A It was in Angust.

|
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DB12 1 O How long unn that after you were in the

2 facility, sir?

3 A Four months.

9 4 Q Four montha. Could you explain to me

5 why it took you four months to tell the Company that

6 they had Coo many wiras in the cable trays?

7 A Because it took me four months to decide what

8 I should do, to tell you the truth.

9 Q Uith when wareyou in the facility with,

10 sir?

11 A Fred Banta.

12 Q Was anybody with you besidca Mr. Banta?

13 A Not from Husky,

la Q From anybody, anywhere?

15 A Certainly. He were conducted through there

16 by the CG&E people.

17 Q Who were chese people, sir?

18 A I do not remember.

19 Q Did you aak Mr. Banta or any of the CGGE

20 People "Is that the way the wires are supposed to be

21 in the cable trays?"

22 A I don't recall if I asked that. I do recall

23 asking the man that I was with from CG&E if they

(3) had all of their cables pulled.21

326 22525
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DB13 1 0 Did you make ahy neasurenent or estimations

khk 2 of distances of wires p3:otruding, sir?

3 A No, sir.

9
1 Q Uas this a uniform condition throughout the

5 f ac i 'Aity , that the cable trays were overloaded?

6 A Ue were not given, we vill say, a complete

7 tour of che plant. Wo ucre taken to epecific areas

8 to look a. sree fic installations in respect to the

9 j! rcasin. e insulation 'or fire protection.
l

e

10 i 0 Sir, when were you in the plant?

A In May,
11

12 Q Of what year, sir?

A 1978. It was either the end of April or
13

carly May. I do not recall the exact date.
14

0 S mething like 13 months ago?
15

A Y"8*
16

Q T cthe best of your knouledge, have anyg

""" " 1 " "0' " Y "# " 9" " ' " * #"Y"
18

failed in these 13 months?
39

A N t to my knowledge, no, sir.
20

Q Have any of the fittings made with the

TIG velds failed, sir?

A Not to my knowledge. I don't think any
3

g of then have been energized, either,
w 24

0 In your mind what does energized meetn, sir?
25

2 h '?_ I' ''.s
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DB14 1 A Where they carry current, cir. |

2 0 Do thece ccblea carry current all of the

3 time in the cable trays you saw?

4 A I assune they will car.7y current some day.

5 0 If a cable is energized, doca it incraace
i

6 the weight of the cabis, sir?

7 A I vouldn't cay that it increason the weight

a of the cable, but I world say that when power is
!

' turned on and off cuddenly, cabloo will kick,9

wend #8 to [
'

i
11 -

1?
.

n ,

I

14

|
15|

!

16

'
li

18

19

20

21

'

GBi 22

23

24
,

( d o

25

i
!
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fis db
1 Q What kind of voltage do these cables carry?

' avid

|..vidl 2 A I would have no idea.

take 9 3 Q Are these power carrying cabica you're

4 talking about, sir or cignal carrying cables?

5 A I would say they were power carrying cables, based

6 on the size of them.

7 Q Could you tell me where the power carrying cables

8 were located?

9 A I can tell you they were in the containment

10 building somewhere; the ones we caw were up relatively

it high.

12 O Is there any difference in the specifications of

13 the trays for power carrying cables from signal carrying

14 cables that you know of, sir, for Hucky?

15 A I don't know that we take cable trays for signal

16 cables.

17 Q Now, by signals, I'll identify what I mean; I

18 thinking of a cabic that goes frcm an instrument that

gg may be activated --

20 A No, normally those are traveling conduito, like

telephone lines.
21

0 Did you make any noten of your observationa
|h) 22

contemporaneously to being in the plant, sir' of too nany23

()k o bles in the trays?
24

b^ "O' 8 #'
2S
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david 2 I Q Now, if we 'iere to energize one of these cr.bles,

2 cir, how much heat would result from doing no?

3 A I have no ide of the amount of heat that vould

4 he generated from a cingla cable, but I do know that the

5 total number of cables that you have a considerable amount

6 of heat total th;t would be generated.

I
7 O If the cable i are onorgicod or not energized --

8 in your term, sir -- do you think the cables would

9 kick or jump?
i

?O A I don't think they would kick or jr":p; I know

11 that they would kick or jump.

12 0 Would they coatinue to kick or jump?

13 A Mo, only when the load is turned suddenly c1 or

la suddenly off.

15 Q So are you aware of the fact, sir, that bo are

t c, Zimmer will turn on power commercially, thic plant will be

j7 tested and parta turned on and off and various systems

7g checked out and start at a very lo power and work its way

19 up? I don't ash --

20 A I would assam 2 you would make triale liko that,

21
yes, cir. That would be normal.

Q Would that require energining cables, sir?22

A Certainly it would.
23

fh Q So if chere were anything defective in thosea,

cable Ways dat wuM collag Wawe of energh5_ng Ge25 DLC L"'
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david 3 1 cables, we could find this immediately at the first turnon --

2 MR. FELDMAN: I beli.eva Mr. Barth is testifying

3 at this point. If he wants to aak a question, he can. If

4 he wants to make a statenent, I think that's for the witness

5 to do.

6 Cl!AIRMMI DECHilOEFER: I thAnk the witness --

7 MR. FELDMAN: I said statcnnt, but I meant question,

e MR. BARTH: Could the reporter read back the

9 question.

lo (The record was read as requested.)

11 CHAIRMA!! LECICIOEFER: Why don't you rephrace it?

12 BY MR. BAR'f:1:

13 0 Mr. Hofstadter, when they turn on power to test

14 this facility for the first time, would this not, in your

15 theory, cause the cables to jump and any resulting damage

16 to be noticed?

A That is a possibility. It could go either way.17

18 It may or it may not.

gg Q And if the energi=ing which makes the cables jump

20 does not cause the cable trays to collapse, would the

21 continuation of power make the cabling continue to jump?

A I explained that before: normally the cables --22

the cables ordinarily only jump when the power is turned23

(j) suddenly on or suddenly off.24

nn BAnTII: nay I have about 60 seconds, ycur
23

'1e ,-

bU ([ '

.
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CHAIRMRIT DECHHOEFER: Yo.3 .

david 4 1 Off the record.

2 (Diccunnien off tho record.)

3 MR. BARTH: I have no further questions of.

4 Mr.HcBtadtcr, sir.

5 CHAIRP'J1 EECEIOEFER: Well, that should be on the

' e'ccrd. Put tha_t.on, but let's go off the'reco,rd.6 r
_ ,,.

7 (Discuncien off the record.)

8 CHAIR *4AN DECEIOEFER: Mr. Woliver, do you have

9 questions you want to ask?

10 MR. WOLIVER: Yes, I do, your Honor.

11 BY MR. WOLIVER:

12 ;I O Mr. Hofstadter, in your testimony you talked about

13 uncertified or falsely certified welders. Is there a

!

14 ' difference? You may have testified to this earlier on cross
b

15 and f r my own bcnofit, we'd like to know if there is a

16 difference in the way you refer to it.

A Well, it goes by degrea. In other words, they
17

receive a certification in, say, a question -- a manner notjg

gg according to the proper procedure. Eo then the question

20 becomes by degree whether -- the quantion whether welders

were certified falsely; in other woroc,- when people had
21

been cortified, it is not -- and it does not followon
is

pr ceduro exactly as out_ined and they receive certification,
23

(h) it is a degree precented at least impaperly cortified to24

the extent that some people could concider it falsely
25

i n4
0 {}|
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david 5 1 certified.

hh 2 0 I think I understand that; so somebndy who is

3 uncertified would presumably never take a test and be

@ 4 certified, never take a certificaticn test?

5 A (Nods in the affirmative).

6 0 When they receive certifications -- the way you

7 describe it, though, thero could be persons that took touts

8 that were not properly administered and served

9 certification as a result of thece improper tests, is that a

10 correct --

11 A Well, in the -- to describe a particular instance

12 that occurred severrl times, and that was we were precented

13 with weld test piacen which we did not know who observed the

14 Pieces, and these pieces were cuppoacd to have been welded by

15 a certain individual.

16 And then we want through and made the test and

17 oventually the man received certification. So when you

;g received test pieces that nobody nally witnesses, it'a

39 hard to cay in a strict analysis that that man should not

20 have received his certification.

2; O Let's get into the cuestion of the testing proceduro .

22 This may be a starting point froin your last statement Are

23 you -- could you describe -- you've alluded to it in your

()h testimony and on cross examinaticn that thcro were24

deficiencies in the certification testing process.25

'oe n,

J .' .' '.a. <
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david 6 1 Mn. CONNER: Objcction, your Honor. This is not

2 cross examination. This is really a question designed to

3 elicit evidence in chief.

4 MR. WOLIVER: Your Hor.or, I am -- I have heard
i

5 testimony -- it's in the di2:ect testimony of Mr. Hofstadter

6 concerning this falsely cartified issue. I think that we

7 should try to determine precisely what's being described.

8 That's what I'm trying to get at.

9 (Board confer;;ing.)

10 CHAIRMM DECHEOEFER: Yes, I think these questions,

!
.

jj are relevant to the direct tastimony.

j2 BY MR. WOLIVER:

13 0 Could you ansvar the question?

A Could you r 2 peat the question, please?14

15 MR. CONNER: I'm sorry, Mr. Chairman, did you rule

it was relevant or irrelevant?16

CHAIIU4AN BECHEOEFER: Relevant.37

MR. CONNER: Your Honor, but that was not the.j g

jg naturo of our objection.

20 CHAIR WI BdCHE0EFER: I said it was relevant to

21 the direct testi: cony.

IMR. CC INER: 1nat does not nean it was --
|22

CIUuPJWI EECHI;OENR: I think I've allowed2.,3.

overy party to cros e>: amine rather broadly on statementsg

mado on direct. !2_,0
, , q_-
.) (. 0 LJa

t

*

*
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david 7 1 MR. CONNER: For the record, would you state that

2 my objection io denied.

3 CHAIRMAN BECHHOEFER: Yes, it is denied.

@
- - MR. CONNER: Thank you.4

5 MR. WOLIVER: Could we havo the question read

6 back?

7 (Discussion off the record.)

8 (The record was read as requested.)

9 THE WITNESS: It was in the same area as what I

10 described be# ire . In otitor words, nero we completed on

11 test pieces, where we did not know exactly uno welded the

12 piece --

13 BY MR. WOLIVER:

14 Q Am I to understand that during the testing the

15 welder being tested would be required to weld something

16 'cogether; is that correct?

A Yes, sir.37

18 0 And you're saying that at times you would notice a

39 piece that would be correctly ucided but nobody untched the

20 alleged welder veld it togethar.

A Right. Then it would be turned in to us; supposedlygj

22 'll say .t started out for just an analysis, and then itw

u uld go beyond analynis, and when it became a good iece, thenI23

()) they would say, wall, now, thic man is nou -- attains or24

has proven his qualifications. We'll have to certify him25

326 2~><
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david 8 i 0 When the piece was turned in and before it's

2 analy cd, at that point do the teatersknow who did the

3 piece?

4 A No, sir, not specifical]" because it was not

5 witnessed.

6 Q At what point is it determined that --

7 A Well, let ma illustrate: here's how a situation

a would occur -- in other words, come of the weldera cama

9 back and night and stayed lato and r few would come in in

10 the morning and we would have a trat piece. The foreman

11 would bring a test piece in and cay that co-and-so wolded

12 this last night. Could you look at this piccc and say what

j .3 you think of it?

14 So, we would start out with it, and it would

15 appear to be reasonably good, so vc would go out and we

jg would go all the way through and tact it so ac soon ac -- and

j7 those pieces that tested good -- whero we should have gone

;g back and told the man to weld au another piece, that was

39 always decided it uas unnecessary.

20 Uo were forced to accept it, thic picca.

Q Why woro you forced to accept that particular21

pi co?22

A Because thin became a haacle betuce, the
23

()) percon bringing it to us and the follow working for me andg3

2,0_
myccif.

g
7nf 1": 1

3 (L U (. ) >
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davdi9 1 And then we vould all go to our problem -- to

kk 2 our superior and we would get a decision and that would be

3 it.

4 O And your superior's decision was that that piece

5 had to be accepted?

6 A Yes, sir.

7 0 How widespread was this particular practice 7

8 A It occurred, I would say, at least three times

9 and possibly as many as six timer.

10 Q How many velders were tested or were tested and

11 certified?

12 A At different timoc that vould vary. We usually

13 tried to keep enough wolders certified so that we could use

ja certified welders when nuclear work came through.

15 Q When the nuclear -- strin that.

16 When the nuclear work would come through, you

17 uould make a point of using the welders that you had

certified?18

A If at all possible, they would use certified19

20 welder.1, yes, sir.

O Were there times when you used welders who were2j

22 uncertified even through your process on the nuclear work?

A Yes, sir.23

(h Q Did that nuclear work include the Zimmer uite?24

A Y s, sir. 320 2;(25
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david 10 1 Q How often would that be the case?

2 A Ucll, the frequency of that would occur with the

3 volume of nuc'aar work.

4 o Ynnt trelume of your work vas nuclear?

5 A Perocntagewis' --

6 O If you could state a percentage --

7 A That would vary, but I would gucca, totally.it

a could have been maybe 15 -- in the area of 15 or 20 parcent,

_

9 I supposo.

end 9 10

11

12

13

14

13

16

17

18

19

20

21

22

23

24

25 ~'
.') q /(. D 7Jit.
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G10 ngl
1 Q How many ucidern at any given time in this peried --

2 and I'm talking about the period from 1974 into the futuro --

3 la many welders were there at Husky?

4 MR. COMNER: Your Honcr, this has gono on fer quito

5 a while and if I'vo ever neen anything t!mt is not cross-

6 wamination designed to bring out ovidence in chief it la this.

The fact that they didn*t write all the quoctions they wanted7

to perhaps in the dirset ovidenco is now boing atte.npied to be8

expanded, but it's clearly not crocs-examination, as shoun -g

fa.an the last 20 cad quostions and answers.
10

ML WOLIVER: Your Honor, I'm referring to cuestiony;

7 -- or answer 7 and 8, 9, 6 -- accually 5 through 10.g

" * U #" #"*
13

are relevant to the direct tcctincay. |g

BY MR. WOLIVER:
15

O Do you remember thoquestion?

A No.
17

0 I'll restato it for spesd sake,. During this period

from 1974 and the three years into the futura -- thrc.o or four

years into the future -- how many wolders vero there at Uucky
c0,

at any one timo?

A Well, tha total number of walders would vary becauco

the workload uould vary, but it w uld run, uc'll say, from
23

4 approximately G to 12 in that range.
Nair 24

0 Once a welder la certificd by tha _Huchy testing
25

77r n'n
3 (_ U I I. ' . s

|
,
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.

i
l procedures, would that valler ever havo to be recortified?

A Yes. In other words, at times -- in fact this had

3 i

occurred and that was that people bid out of the velding !
!

departcent and went into another degartment and they would be out
' of the wolding group for five or six monthe. After they were out

i

|6 that long, they then had lost thcir certification.
7 O There was a certain tima period if one is out of the

!B
| welding prccess that that person would loco hin certification? |
.

' \.
i

9 A Right. \

|
Then wo alno had another inntanoo, and that !

10 "Laan last year, when Fred Santa s?.arted a new program up when
11 ichey were going to work with the welders on a training program

! j

kha first stop was to test all of the woldere to naa where va !12

!,

PJ

stood with overy wolder ard when wo did timt the firct tuo
|

! wolders we checked that were co-tified they failed tho tect and :
|

-
,

15 '

those wclders loct their certification,

!G |0 When was this tact performed as best ac you can '

-
,

remember?

18
A This program etarted sometime approximately the

;

19
~, middle of June becauce --

20 | |
t, O Excuce me. June 19787 |

A June 1978, becauac the man that ran the tent une a
'22~

school teacher and we had to wait until school was finished. I
f

23
0 You ct0.ted that the first tuo uolders who took the

2 '.
tcat failed the teat?

21 !

A rou, sir. }}g ]c
I

\ .

ia
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1
Q What happered af ter that?

2
MR. COUNER: Your Honcr, I move to object to the

3
question and move to strike the two previous questions and

4 answers. It was come hing that happened in Juno 1978 which had

5 nothing to do with Zimmar cable trays.

6 MR. WOLIVER: I think it docs.

7 MR. CONNER: No foundation.

O MR. WOLIVER: I think ha said -- ard correct me if

9 I'm wrong - that the two woldera 'mt were tested had been

10 walding for Husky prior to that tiro and had been certified by

11 Husky prior to June of 1978.

12 THE WIT'TESS : That's right.

13 MR. WOLIVER: If that'n irrelevant --

14 CHAIRMAN BECHHOEFER: Why don't you ask him that

15 question? That will make the otl.er one relevant. I can't

16 remember if you asked that quaation or not.

17 HR. HOLIVER: Okay.

18 BY MR. WOLIVER:

19 Q Mr. Hofstadter, you stated that two walders who were

20 tested in Juno of 1978 were found to be unqualified; is thr.t

21 not true?

22 A In the respect that they failed thnir test.

23' O Woro these welctors previously certified?
|

24 A Yes, sir.

25 Q Dy Husky? b2b 2 cb
i
1

11
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1 A Yes, sir.

2 O They were cc'-tificd as qualified waldera?

3 A Yes, sir.

4 0 Therefore, presumchly they failed the cama tect in

5 Juno of 1978 that they had, according to Husky, passed at a

6 previous time?

7 A Yos, sir.

e Q Do you knew how long theno tuo welders woro employed

9 at Hucky prior to June of 1978?

10 A Ho, not exactly.

O Can you ostinata?11 ;

12 A I would guesa a rcugh estimate over ten years.
t

1
7, O Is that ton years cach or -- 1

I

A Yes, ten years seniority.34

Q Do you know whnther or not theco two weldere Cid any i15

!

16 welding vork related to the Zimer plant?
j

A37 Not to ny knowledge. I

I
O Would you be able to identify any work that those two:33

39 velders did for any particular job?

g MR. CONNER: Objection.

TIIE WIZiESS: No.,,,3

MR. tiOLIVER: Your IIonor, what I'm trying to showg

!

2a, hera, and I will proffer this, ha stated that he wcc not -- to |
,

$ hie knowledge, he was unaware of tha fact that whther or not |g

tthese veldero did tork on the Zinuaor plant. ?That I would likog ,

!

_ ,; ,d.o proffer is a
t encuing - and I think thic will come oat - tlatj

t
,

4.t. . ,- ;
,

, ,

a ..
..
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I he would be unaware of any work the'3e persons did. They did

2 welding like the other welders at Hucky and --
3 THE WITNESS: Right. Of a general nature, right.

4
CHAIFJmN BECHHOSFER: With that clarification, the

5 question may be ancwored.

6 MR. CONNER: It's still irrolevant.

7 CHAIRMAN BECIDIC2FER: Aro you at a good brealcing
8 point?

9 MR. CONNER: Ee might ac well get tho answcr on the
10 record now.

11 BY HR. WOLIVER:

12 O Okay. Le c no make auro. You stated beforo, Mr.

Hofstadter, that corJerning these two welders who failed the13

Juno 1978 test you were unavsre of whether or not they had
15

worked on the Zimmer site prior to June of '787
10

A Yes.
17

0 hnd your rencon for not knowing that in that you
18

would be unabic to dotc.rmine uhat particular work thane two
19

welders did at any tine?
20

A Right.

21
O Zinmer was one piece of work of 1:tany that was buing

oo
-

done at any particular time?
.

A Right,.

h '' t"'

CUAIPJiAN DECEHOi??ER: Okay. Let's return at 1:45
'5'

(Luncheon Recorn3) gqf ,3 , ,, ;
Jl0 f. ' 1

t
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ITP 11 AFT:fRMOON SESSION (1:50 p.m.)
DB-1

2 CHAIRMAN DECHHOEFER: On the record.

3 Thereupon,
_.

4 EDiiIN liOFSTADTER

5 resumec the witness stand, and having been previously

G duly aworn,. was exami. nod and testified further as

7 followg:

8 CROSS-EXAMINATION (resuned)

9 BY MR. WOLIVER:

10 Q Mr. Hofstadter, before lunch you were

11 discussing the 1978 testing of volcera at Husky. You !
t
i

12 mentioned the first twa uc'. dors failed the 'certitication

13 tests. What happened after that? Were there othe r

14 welders who failed?

15 A Innediataly after that happened, I reported ;

16 it to Fred Banta that the first two welders failed,

17 and a little while after that Fred cane back and ve

18 talked a little acre nn it.. Then I told him that tha

19 meant those welders lost their certification. So then
i

20 later Fred came bach and said *Let's don't test ar y

21 cora wolders that have certificatien," and ha saic. !
i

h 22 | to destroy the paper work on those two that were

23 tested.

24 Q Excuce ma I hate to interrup, you. khat ic

25 did he say to do? Nat test any more and what?

,qf n ' 7, :
% ( -} f a
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:

DB2 l A Deatroy the paper work on the two tha had
i

2 been tested.

3 Q Okay, go on. I am sorry I interrupted you.

4 A Then I told hisc if he unnted the paper
!

work destroyod, he uo.11d have to destroy it. |
5

6 0 Uhat happoned to the paper work?

7 A I don't know. t
,

!

8 Q The two percons who were tested in June, !
,

!

O do you have any idea whnn they wera certified prior to |

10 Jnne of '70? !
1

11 A Ho, I den't. f.

i

12 Q Well, you know they were certified? |

}
13 A Yec. I

14 0 After June cf '78 were any programs ;

i
15 developed to improve c.he conditions at Husky? I

!

16 A Hell, the progran that was started in May

!7 thero, that una a complete outlined program to try

16 to get all of the weldara certified eventually. '2he

19 firnt step of the program was to find out exactly what

20 the status of each wclder was, to nee what hic
!

21 capabilitico actually nore.
;

2'2 MR. CDmER: If the Botrd please, I renew my
i

23 oblection that this in irreleva-t .nd immaterial to the

24
Zinuaer proceeding. We are talking about come general |

'w
'~ i"qualificationc after nonetiMc J.q7Jtu30 .o f 1 S' 7 8. There

,

3(Q i. .

It >

n i
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1 is no connection to Zinmer.

2 CIIAIRMTG BECHHOEFER: Do you propose to try

3 to connect this up?

4 MR. WOLIVER: I will rafrain from thia line

5 cf questioning. I think it is bringing out what appocrs

6 to be certain questionabic procedures by Ilusky, t,a it

7 in June of '78 or prior to that. I intend to work back

8 chronilogically, instead of forward.

9 MR. CONMER: If the Board please, the NRC

10 proceeding is not a placc to permit somebody to carry

;3 on a personal vendetta against a farmer employer anlens

there is come way they can show a ;onnection with the12

Zimmer cable trays. TIlis is obviously well after the13

event.
14 4

" "" "U "" " Y "' " "*15 ' *

an issue of what in Husky's customary pracd on:16

We have seen their practice as te s 'cified to, howg

they certify welders. He are seei:1g how they deal withg

their own internal problems. I think that is reletant.g

" # "# 8 N 9" " U" I" *20 *

don't intend to continua this line much longer. >g

C llA I R M A I! LE CHIIGEI'ER : I think unless :ho re

is a further connectiongith Zimmer,you ought to rofrain

{g from this line of questioning.

326 2 5
2s
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IDB4 ' BY MR. UCLI1ER:
{

2 Q Before l u n c:;. , fir. IIc f stad te r, you stated
I
i

3 the number o:~ welders at Kusky fron 1974 on into v.he
'

i
,

next few yeare varied -:etven a couple of numberc, ;

5 Uhat were thace number?i

| I

| A Probably a Jou of it and a maximum cf .2. !
b

.

t ') Q And you stated that on nuclear work, :cu
, i

C|jtried to have certified woLdern working, isthet true? i

!' !

i0 A night. ~

,

10 C Could you give me any estimate of how nany
i

11 ) certified weldern there were at Husky, out of the G
!
.

12 to 20?

li i13 j A I think on he -- -

! <

i

1 '+ q IIR . COIUTER : Object. ma, your Honor,
'

li
IS U again unless there in so:ue connecti on with Zimmer what is [

t
I

lb going on hare is truly irrelevant.
'

! l
17 I HR. UOLIVLR: I will proffer *what I inteni j

i

. i
13 i to show. He te sti fi ed 1:h u t two of the certified valders

t

19 vero discovered to be unqualified in June of 1978. Ha

20 hau stated he did not know what, if any, work thote
{
!

>

!a,two ucidera did en the :;icner plant.. If there ver e21

!!

22 only four or five or whatever numter, of certi N dr

f
23 1 welders , and the practica :. c to have certified weldera

h 2;; on the nuclear work, I think there in an acaunpticn, u ;

,

|

23 valid inferenca bac act en the f a c t r< . i

!
r.3- 9f '

)! O l. 'T I'-
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DBS 1 MR. CONNER: If rhat is the point, y o.2 r

2 Honor, why doesn't he simply aak the names of the

3 welders who worked on Zimmer and ge t it on the record.

4 Thatin what we are going to do when we get a chance

5 to recross on this ex;unination.

G MR. HOLIVER: I uill ask that. But I don't

7 know if he known.

8 THE WITHESS: No, I don't know that.

'

9 BY HR. POLIVER:

10 0 How many certified welders were there

jj during this period, out of the eight to twenty unaber

12 you have provided?

13 it See, w had so macy people that had like

y a partial certification. In other words, theoretically

if a man had tha possib:.lity of working in every iork15

jg center, if ve wanted to switch him around to any

i
work center, and corue people vould do that in a 30-day i

37

period, he needed to paas eight tests. And we nev2rjg

had one man that passed eight testa.jg

0 Are you saying particular types of tests?20

A Right.,u)

0 To do particular types of welding?
22|

^ " " " " "" E "" Y""' '23

(j) want to be able to ctc any type of MIG work that camez:24

along in steel and alutinun, ysu havo to pasa horizor;tal
25

;
,,,

Y '
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DB6 1 and vertical. So that in steel and aluminun, two, and
i

2 horizontal and vertical, tuo, and two timen two in j

i

3 four, and you have the cano condition in TIG, so four

6-
4 and four l'a night.

5 Q In your ena"cr to questior. number 10 in
!

6 your testimony - I will raad tho -Jir s t sentence.

7 "1.fter the welders failed, I contacted Joh n Uhrig '

!

S at Hobart Manufacturing." '

|9 Uhat was Mr. Uhrig's reaction, other :han
|

10 he suggested you contact the velding school? Did.he i

i

11 take any other action? !

!

12 MR. CONNER: Objection. I cal't think of |

13 any conceivable materiality or probative .value thnt
,

14 , Mr. Uhrig 's . reaction co a phone call would have. |
!

i

!THE WITNESS: Mr. Uhrig actually becana15

16 very much involved --
i

CHAIRMAN BECHHOEFER: Unit a moment , :hore
77

is an objection.7g

MR. CONUER: It is irrolovant and immaterial, I
99

Mr. Uhrig'a reaction has nothing to do with thegg

issu o in this proceeding.
21 ;

;

,, h. CHAIRMAN B E C H H 0 1'F E R : think that in corrcct..

,_

|

h Could you rephrano tha question?,,3 |}<

i

BY MR, FOLIVER:
,, r,c.

Q What occurrect after you talked to Mr. Uhrig?
.

7 q .1 0
)g/LO (I.'!')]
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A Actually in my initial contact with Mr.
1

Uhrig, he confirmed that we had a problem, and like

it says here, he suggeated we contact a welding achool.

(h) Q Excusa ma. Did he confirn you had a

problem?
5

A Yes.
6

Q How did he de that?
7

A Dy looking at the campic teet parts.
8

Q How many did he look at?
9

A I really think he saw the steel and aluninun
10

beth, because this wan very near the time that the
11

second test was run. And I think it was after we found
12

|we had a problem on the s tool , baca.un'c then we knew
13

it was going from just a problem to becoming a major
14

problem. So I would say it -was after the test,when

Gladatone ran the second test.
1G

Q So what is that time?
17

A That would be in October.
13

Q Of what year?
19

A 1974.
20

0 October of '74. It in stated alco in your
21

answer to number 10, it talks about tho incentive
22

system at IIunky au not being conduciv6 to quality welding.
23

Why in that concluaicit ctated?

A Because the incentive cystem hac a tendency
25

to make the people place cupharis en quantity; .ib c. n

7qe ms,
J(i -



. . .. - -- -

I

.

12*/2
|

1 you place amphasis on quantity, quclity suffers.

2 O Uaan't,there aleo built into it an emphasic

3 on quality?

4 A Uo, there ut1 not, sir.

6 O There was orly an emphania on quantity?
i

!

6 A Right.

i

7 i O How did theincentive system uork?
!

8 A Basically tacy cerc alloaed -ee will say

9 there was a time not on assembly. So the time act

10 on ascenbly cay was 30 :ain ute s , for c:cample and :he
i
i

I
); man welded it in 15 min tea, he made 200 percent !.

i
i

i

u jincontive and 200 percent acana ho made double hin j

,i !
,; , ij _lourly rate . I

h !

y |f Q Uere there any other f6ctors that went
i

into the incentive cy. tem that you know of?g

f

1G I
A Yes. The rr. 'ccro como other factors, but '

37 thay were ralutively r;iaor. In other worda, he wa: t

allowed a valk allowanco and sene different allowances,33

but they were relativaly minor.39

20 'j In your anauer to il you have assumed -Q
.

>{and correct ne if I cn wrong -- you hcve assumed v. hat witti, , ,
. , ,

p

22[1 the emphacia on quantity, inferior welds were the
i

re ult?23
I& i A 'I c c , sir,%/ 2-1 I
'

| |
)

! O Uhy in that? Why can'u a welder operate
. s

i

!

qe n-g
ji) in. J

i

!
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1 faster than another welder?

2 A Soue we.'.dern can operate a little f as ter

3 than others. If in both cases they are operating

4 beyond their skill, and their level to produce the

5 best weld pos.sible, you will get a bad weld, a d2 gree

6 of bad wc10s from both of them, regardless of what

'
7 their ualding speed 10. 7 heir total welding speed

8 is consistent on their par ticular skill.

9 0 You stated in your testimony that you

10 believe there to be a probability that inferior welds

11 made at Husky were in the Zinmer plant. How did you

come to that conclusion?12
I
i

HR. CONUER: Objection. I nean you reach13

14 a point when it ..ecomes no repetitious I think it is

15 proper for the Board te strike it. I repeat this is

16 direct examination, but this is an aren that has been

vor d several timon,
17

HR.HOLIVER: The question of probability18

gg was brought out in other cross-examination. At least

in my mind I am not satisfied that I have a clear20

understanding from what has boon asked and ansucredg

just 'what factors went into his saying it is a22

probability. I am not talking about a scientific.43

{@) statistical probability.

,,
-

(Boe.rd conferring) 3 c' O 2_.,
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1 MR. CONMER: Direct evidenco m4y not be
i

h ?. unduly repatitiouc under the ruloc.

3 CHAIRMAU BECiiHOEFZR: 7' don't regard this as

4 direct evidenca. But the objection is overruled.

5 THE WITNESS: I Uculd think you need
f

6 an c :planati-n to ansucr your quantion. And that

7 would to that on the certification, the certification |
!
!

8 is actually, in other words, it starta cut with i

!
,

q testing the man, you tent the nnn under prescribed j
i

10 conditione, in a prescribed act-up and if he then

11 Jproduces say satinfactory piccan uhich tout completely

e| ut in every respect, with no difficulty, then you12 ,

.

certify him, ' hen it proven that he has the ccpability13 .

of producing a quality <eeld, Lil right. |g

l I

i But now if when he is going through this e;g

step of being certified he goou througn it with .3g
1
,

considerable difficult: or with great Atfficulty and37

it means say like maybe he finally welded onc goodjg

pioce, after he velded 30 had ones, then to say that that3g

,0 man, now that he welded one good piece, to now certify
e.

that uan, certify that he is qualified, tile least youg

could say in that he showed qualification for cortifi-,c2

cation one time out of 30.

() , How if you follou that on through, the chance

_ ; of that man perferning quality work dayoin n&, day out2,3 LU i ) ,.,

I
1

h I
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|after that in his nornal work, anybody that would1

2 expect that would be completely unrealistic.

3 liow even in the AS!!E, when it comcc to

4 rotesting people, in fact on the test itoolf, when

5 it is obvious that the uan is not doing a good job,

6 the tost la supposed to be utopped right then and there.

7 When the man has mado neveral testa, in other words,

8 he has been tested or made his tact picco, you caa

9 repeat a test if you hava some good re asons. After

10 you have made a test and a repeat of a test, you are

11 not supposed to m1ko another test. ~ It then goas

12 to another test and the next tect is not to be made

until after the nan has received training in the13

ja areas in which he had been deficient, until he has

acquired some skill and como practice in the training,
15

a combination of training and practice, acquired thejg

okill. Until that hcc been proven, he is not .to be37

reteated. That was not the proceduro that was followed.18

The procedure that nea followed was the man was tostod,39

in fact on some of the tests, to acqtiire certification20

one man was tested hour after hour, day after day, for a
21

total of a full week he didn't do anything but22

"" 8 EO 8'23

h 24 BY HR. WOLIVER:

25' O Did he eventually nake a test picco correctly?

f1i ne ,
f. O [ f .)
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i A Yen, nir, the last hour of the last d:Ay.

2 O THen did he receive his certification?

3 A Yea, sir.

@
4 Q Are you stating that thic uas alco a normal

5 tenting proceduro at Husky?

6 A Ucrmal to the extent that it vont lonJer

y than the averagc.

8 Q What vould you consider the average to be?

I

9q A I would gueas tho >vortga would bo over.

i

!
io 30' hours of tacting par man. 'or aan per tect.

|
t

Q What would be the average tacting por man
y!31

!

12 por test at Husky?

|
13 ; A I really don't underctand that question.

;4 Q Maybc va are not communicating here. I ucs

asking you what you thcught the average toct per
15 ,

i
man should be. I have used the word " average" tojg

m an ac ptable.
17

A You necn for a person to be fully cualified?g

0 Yea,
19

A W have pocple coma in off the street who20

|
jurowiderninotherplaceswheretheyhau i

21

' certified and we give then cay two tents, horicontal
22

and vortica), and they would complete both tosts in
2a,

(% loca than an hour.

Q What would be the averego time that a Hucky
., a_..

amployeo would take to conploto typpocy? a
t
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i A The average har got to be over 20 hours,

h 2 comewhere around 20 to 30 hours per man per test per

3 Position.

4 Q There are eight positions?

5 A Yoa, sir.

c Q Therefore it would take 160 hours on the

7 averagc to certify a welder at IIusky, fully cortify a

8 welder?

A If we ever got that far, it could takeg

10 that long, yes, cir. Unleca we found a way to go

gastor.
11

Q II w would y u find a way to go faster?12

A T start cut with what was ocoentially13

proven to be the need and that uns'the fact that they34

" " " "" "" " "U E " "9# " Y "15

ng , wMch in dower dian Oc olectdc wcMng,gas e
16

no they can get a %1plete underctanding jf what ing

taking place when they weld. And when they lack that
18

understanding of what is taking place, then all theyg

do is practico and a parson watches and trica to correct
20

the obvious faults they have. And that is doing it

in a very backward way,

Q IIow should it be done?

A You have to start at tha beginning, th3 same

Way when you learn to read, you firat learn tho alphabet.

326 < orc-
.
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1 MR. C0!HiER: If the Bo:trd pleace, I movo

h 2 this laat colloquy of reveral C and As be dismiaced

3 on two groundo, one, it 13 cbviounly nothing

4 to do with Ziumer, talking about aca.tylene gas velding,
;

5 which doesn't evnn app 11, to anything at Zinnor. ' .'h o

|

6 .i uitnean has previoucif nontioned ht. is not a unldor,

7 does not purport .c ba an expert on uclaing, but he is

B aitting here criticizing hou the ACME code worho and

6 io now naking recommendationc how trolders -should ho i

10 Itrained, when he adnico ho doecn' t understand it.

;1 Uc think thic in truly not of any probativo

12 h value in this proceeding. I ucan thic businous of ;
'

!
13 sitting here letting th 2. 3 nan er.iticize Husky becluno

he docan't like having been lot go from Husky curolyj4 |

I i

|should not burden thi:- record,15
!

1G THE WITNESS: I am not asking the questions.

j7 HR. U O L I V ~: R : Firch of all, as interrogator

73 of this witness, I would object to the charactorication

;g of the relationship that Mr. Conner just stated of

20 | Mr. Hofstadtor to Hus%y. I think no at,tdrney hora
1

1
-

,,1 iahould insult a witnens under any citcunstancen.,

1

22 CHAIRF'AM DECHHOEFERL 7 think that is accuratt '.

But you asked a quection about th't general practice,23

h 24 Do you propoac to try to connect t;iin uith Zinner'?i

'
'IR . UOLIVdR: Procicely.-g

t
'

CHAIRMAM d'CHHOEFE2 : .'r 4M, a rc concerned ;7,
I .? c. . L

.
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1 about the welding on tha Zinraer cable trays. And the

2 qualifications of the ualders to raako those veldc.

3 MR. UOLIVER: Hr. Conn:.r's objection went

4 to the lack of competence of this witness to be able

5 to tactify as to what a proper velding procedura is.

6 I mm trying to olicit au much cs I can as to what

7 this particular witncan caw. I adnit that at cortain
,

8 timos this witness may be providing opinions which

9 may not be relevant. But I am eccentially trying to get
i

10 at what this witnesa nau.

11 (Board confarring)

12

h 13

14

|
15

16

17

18

19

20

21

22

23

24

25

, - nr,
) /b ) .
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Mr. Chairman, may I addrean the question?f1 21R. HEILE:

2 I believe that the probative value of this witnOSG' testimony
4

i
3 gocc to the overall methcdolcgy employed by Husky Products and |

@ !
4 the fact that maybe whatever they .iro doing may bo done improperly

i

l
and actually if it doesn' t go to a particular weld, nonetheless, 'a

6 it'a probative in tha conec that it tells us the kind of quality
I

7 control that's involvcd in the weldc that eventually want up |

3 to Zinmcr. So it wc'Jd be nico tc know how Husky conducts the

9 procedure, and while thic witnesc may not be able to cay, "I caw

10 a wold at 'x' point on the cable tray," he may be able to cay, |
'

1; "I know the kind of quality thc.t went to the person who velded

12 , that," end I do think it's probative in that regard.
,

i
13 CHAIR 11AM DEC15ICEER: I think you'ro ging to uvo to hic

y prepared to connect it up to Zil.acr. I think the witnass is
'

g competent to answer the kind of questions you're asking, but

16 he's got to be prepared to connect it up with Zimmar.

MR. iiOLIVER: Certainly.g

CIIAIR!t% BECHHOEFER: It may well be that Husky7g

39 products are competcnt er not competent, but if it doesn't relate]

20 to the welds ct Zimmer there has to be some connection.

MR. CONNER: I would request that since Mr. Woliverg
r

._ 2 ccems to agree that Mr. Ucfstadter is not an expert in this I,,

|
Iarea, any stated opinions about how sonathing should be done as f.g
,

$ to welding or how the AEME code should be applied should be,

dioregarded in the record.
2a.

326 2%
i
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2

1 MR. UOLIVE?.: : didn't go that far.

2 CHAIRMM ECEDHOEFER: I will not instruct Mr. Woliver

3 that way. I dor.'t thinh Mr. Woliver nor the Board necessarily

4 agrees that Mr. Hofstedter is not compatent to talk about

5 procedure. He may not be a valder, but he's boon responsible

6 for Husky's welding procedure or had some responsibilAty with

7 respect thereto. So I will not grant the instruction that you -

O have requested.
i

l i
9 MR. CONNER: Mr. Chairman, you obviously didn't

to understand me. I guers I wasn't speaking loudly enough. The

;; fact I was talking about are the expressions of opinions on how

12 something should bo denn on an exp3rt basis, the training

33 program, for example, 03: how the A3ME code should be applied.

14 CHAIRMAU BECHUGEFER: Well, Mr. Hofstadter was
,

15 responsible for setting up the qualification program, so he had

16 to comply with ASME standards. I thin't he has some expertise.

37 Ho may not be fully qualified in all aspects of it. K3 can

giv some weight to his te sthaony in this regard. It was his18

jab. So I think on that ground, on tho relevance ground, ve do;g

"""D " U ""*CDI "*20

MR. WOLIVER: I will establish that now.21

BY MR. WOLIV12:22

23 This particular testing metnodology that you have0

() been describing at Hucky, did that osaantially apply to all4

w ldors?
5

)Gh 9C,OL i

.
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1 A It is the generally acceptcl -- it uas a met. hod that

2 is in general acceptanca by trout peopla doing work in this area !

3 of certifying the people, yes. i

I

4 MR. CONNER: I'u corry, Mr. Hofetadter, Uculd you

'
s pleace use the mike?

>

6i MR. UOLIVER: Do you neOd tho answar reread?

i
I

7 MR. CO?iNER: Yes, please.
i

e Ufhorcapon, the answer was read by the reporter) f

i

9 BY MP. WOLIVER: '

10 0 In this ansucr you're rcferring to the general roethod:

g of certifying by Husky in relation to all their volderc?
I

12 A No. I'm sp uhing in termc of what is tho best way
!'

g to got a welder cortified preparly, and the best uay -- and this j
i 4

g, is the general consencuo cf opinion of all the people ve

.m- contacted cs to what is the best way -- the best way ~~ anc this |
I

g was a general consensus of everyone -- this was a unanimous
|
iconsensus - - that is , thas we chould start out with the i17
2

t

acutylona o::ygan weld so che man gets an understanding of what jg

gg is occurring at a speed that he can see, and lacking this, it ;

i
,

9 becomes very difficult to ever get a man certi2ied properly.7
.

'
i

. 0 Okay. I'm afraid that a ocuple of questione ago you"y
i

t
-

33j may have misunderstood ne. You had described a few uinutes
i

!
!| previous to this the methods used at Husky and my question,7 ia 4
t

}

(g) which I will state now is: did these nothods apply to all the
|

Iwolders at Husky? I,
2'R

3' 2 6 '0 (~n
.

in uo, s n. -

)!
!
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1

0 Could you deacribe in more detail your answer?

A Well, in other vords, when Husky had the problem
3

after the cecond test with Gladstone and we went through to see
4

uhat are we going to do wit:h our problem, in other words, and
5 came up with possible solutions of our problem and, we'll cay,
6 like the solution I gave you with the a::ygen acetylene is the
7 ideal solution -- we settled on a colt.cion which was fcr from
8 the ideal but which was necessary that we compromise and work
9 on a program that would give us this cortification to come degree

!10 in the shortant possible time and maybe that answers your
11 question in a way in thich you --

12 Q Well, let me go back a stop farther. You talked

13 about the number of hours it took at Husky to certify a welder.
14 A Right.

15 0 You describcd the eight different processes on the
16 average I believe you said it took 20 hours por welder; is that
17 correct?

IB A Right.

19 Q In your description of this certification process at
20 Husky, did this apply across the board to the wolders at
21 Husky?

22 A Yes. Now by way of comparison timewise, when we got
23 tho time to train a welder from tha beginning to the end, we'll

h 24 say at the Technichron I:chool of Welding, we were talking on the
25 order of 1,000 hours per volder.

2b[
3

i
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5 |
t

i
1 Q t. Thoucand hoara?,

2 A Per velder training, and tlut would have covered the

I
3 eight tacts, i

;

4 0 Therefore, they were trained beforc being tested; ic
i

3 "that correct?
.

I6 A Right. i

1 I
f i

7 1 0 Uhan did this cocur, this 1,000 hours of training? I

8| A This uac navar done. This Pac the alternate tha'.. was
i
i

9 considered of having Technichron training veldero.

I
10 Q Are you familiar with the Sc.0 tion IX ASME stnndarda

jforcertifyinguciders?11

|!

12 4 A Yes, cir.
i ,

I .

13 | 0 were these atandardo ever applied at Husky during j
l ^

14 j your tentre at Husky?
,

13 A They were applied possibly you might say by degree,

16 but, yea, they were applied.

17 0 To what degree?

18 A Are you speaking -- let ma cak this first -- are you

19 apeaking of the ASME ctandard in relation to the qualification |,

20 test?

21 A Ye8-

li
22 | A In relati ta the qualification test, those were

t

23 followcd, we'll say, par the book, the test itcolf, when it uss |
: '

h followed var where it wac visually observed and recorded and the24
1

25 ' test picces wore analyzer 1 and the bend test mado -- yes- thnt '

uas cxactly as it should have beca done.
i

79/ 9 ''r j
, 6 . /, ._

' ;
.
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I
6 '

n
] !? I

n,.
O I'm a little unclear hcre. Your ancwcru to quantionai

-

It
9~~ n i

h 4 and 5 and 6, you talk about. the ucid ar ic not n -:inu !

,

3 i
certification require.nento. Which rcqairc:antc are yc'. talking i

!,e
> , , .

h about? i

~x
i . I Uell, wa'll c:ay uncro a ucider has b n testcd c nd !-

1

! I
'
i,his picco didn't paca, then ha never received certificatior. So-
y i

I that, would be onc typo uhcre a welder woula not be, a n-' tnc n ir
'

O
t, the weldac uns a'.:cigned cork which req: ired cartification - i

e
'lIn"
l nuclear work, for n:: ample -- than tha a man muld nch ':cally bo .

! ,

e' t
tsa

' ' - ! gaalified to do that work.1

1+

II
ji Q In your answer to question 15 you were aske- no

i
f:

,>| describo in what way th: t/olc's on the cable trays spac.ifica 11y
-

:

U | on the vertical fittings did not r:aet the snccificatiers. You ,

,, - ,

l!
-

['| state i. hat a visual und( rscanding of taic welding procc.cs i e I"3
i

il '

. o !!!necocsiry. "I will ance.ccr this cucation with vianal a:1da." If

Mf you're not repeat.tng ubat you have already testi.ficd t o in otherj
i ,

E | crono-a c:caination, could you deccribe to na what you vent to |

|
.

It hshow? !
f |
1 '

,

O A Mainly, thic is the -- ron, vall, there is cra

20 |f.jthing but it hac bcon anwarcd previo*1cly by Mr. Da: t:::., aral t'r e
.

|I s 'k w a L.~ .( . k. ),
, ,6 , I).

' ~

--
t il s , .

"
'

I.1 ,, ,,

^- '

, . ' . 1_. - r" c . 1.
. ,

i

d< ' , [' ;,' s (_1 ' '''',!

'

1 .- i,
~

.l. > , , . . ,

ei

o
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-
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7

I many welds were welded by unqualifled welders, that you could

2 2.at give a figure; is that correct?

3 A Right.

@ 4 0 You were also asked if one wcld at a certair. cpct

5 or any number of waldn cava cut you ucre asked what would occur.

6 A I uculd think, in other words, if you have --

7 MR. CONNER: Objection. There's no question pending.

O BY MR. WOLIVIR:

9 Q Okay. You were asked that question; is that correct?

10 A Right.

11 Q Lot ne show you what I believe you previously showed

12 in your testimony on crc an- exaninacion. You have shown us a
|

|
13 piece like this which ycu aavo dercribed to be what? I

14 A Tb93's a sidc; plato.
j

MR. CONNE Objection, fcut llon r, unless the13

16 question can show uhat Mr. Woliver is dcmonstrating I don't

believe it's an appropriate question far the record.97
|

MR. WOLIVER: I will be happy to proffer what I'm18

going to show. What I could lika to show -- I think there was39

20 some question on Mr. Barth's cross-examination as to what

21 Particular welds may cr may not be welded by an unqualified

welder.g What I would like to know is how large a piece one

ue du mdd wld. In oth weds, w tid a wida wld de
23

$ entire picen or would there be a cnanca where scme welds wouldg

ne 'oy some w1h cnf. Wn amer mids do W wlh on
|25

the sana piece? 32h 2/' |

|
.
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8
I CHAIPMAU BECHHOEFER: Hould you try to describe the

2| portion that you're ref nzring to oc th 2 reccrd vill chou what

3 youre talking about?
1

-|

-4 MR. ?? OLIVER: Okay. My prcblera 3.c rig't now I vanta
!

5l to -- could we go off the record a mom 2nt?
|!

,

I

U| CHAIPIEd1 BECIfB02FER: W.2 object te thar., Yarr Hcnor. I
7| I think there'n been too ruuch off the record and I think |

!

S cverything chould ba on the ranord. The situa>. ion 10 kind of
9 getting out of hand and I thinh everything should .cc in here. i

;

!

10 | CHAIIUUd BECHIORER: I'm nat CD sure about getting
11 out of hcnd, but back or. the record.

!

i12 'IR. BARTH: Er. Chiirman, the Staff would be gicd ;
1

13 to atipulate that's a ucck-up of a sida picco n ricer. That I
!

iis a sufficient acientific description co it could ba identified :14

1
15 in the record. |

i

16 MR. CON!!ER: Of a cable trar which does not appear to

be to scale made of cardboard, three pieces folded together with!17 \

18 come kind of tape with co;na rcil craycn marks on it whica ara
i

t

19 ,|suppoced to indicate welds.
!

F.0 | MR. FELDMAU: Your Honor, I don't holieve we have had

21 a.ny tontirony ac to the scale of thene models, therafore I don't
I

!

22 think we could all agr ao to that. '

23 MR. BARTH: Let the record note that the Intervenor
h doesn't agree with the c'.i;ulation which couarel offered.2-1 c

;

i3 CHAIRMAN BHCll;IO s?ER: It's E situation where the !

!

|barties don' t agree. 3 0 /.z . . ', c .', !7 I.
; . ,

>

l
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1

MR. WOLIVER: .C first uanted him to describe whv.t he

would call this and then refer to it. In my previous questions
3

he was referring to particular point. I'm pointing to tne
A

line of air. marked points around the pari'neter of this model
5 I

which he referred to as being spots where welds would occur, and
6

my question is would ena rarson do all of these welds er -- in
7

other words, trould one valder do an encire piece, en entire
8

section?

9
THE WITNES:': Yes.

10
MR. WOLIVER: '. haven't stated the question. I'm

11
mproffering it.

12
CHAIIU WI BPC.EHO.0FER: I think that line is relev ant

13
but the only trailble in to try tc deceribe it in terms <3o the ;

,

14 I

written record will shoi, the section or the piece that you're :

15 '

referring to. I know Mr. Barth offere.1 uo a description which
,

,

I don't disagree with, lat. in view of ':he fact that one par ty
17

did disagree, if you could put it in t_irms we could understand-- |
;

18
MR. WOLIVER: kWo have desc~ibcd basically what it

19
looks like. I'd like the .ritness to describe what he callt it

20
since this iS his prOdGCt hero and go from there.

"l''

C1 FAIR!Lu! BECEEOEFER: Let's start that w y and ete

if it sounda clear eneagh when we get ..hrough.
"'3-

THE WITNESS: That is a ver;ical fitting side rail.
os
"'

BY MR. UOLIVER: j

20 0 That's the picco v2 describad previously? ;

I
,oi

A Right. .)(0 , ' , I
!h
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I
a

1 O rihat sizea de thesa como in?
>2 A They start w.'.th a maaller radius of 12 inches -- thern
i

3 are 12 inchas and 18 inchoa and 24 inches. !
i

4 0 when you say redius are you decaribing -- |
1
65 A Tho inaide redius. i

!
1

6 0 This distanco here (indienting)?
J

7 A Frca the point cut here to hare (indicating).
.

3 Q The inner ra6ius trould he 11 inches on a cmaller one?

O A Right. Up to 48 inchea.

10 0 Could you chtw no hou this -- do you know how this
i

!
11 uould be insertcd in the Sia2?r plant?

I

i

12 A That ht :omes en ac2cably, in other words, tha right !
l
6

13 ! and left, and uhotever bottom material is uelded in there, i

1 ;, O What type of bottom natoria:'. would be welc'ed into
i

,

i I
*

;5 this fitting?

16 A 'Ihoac are thc sidea. Thic ..s the aiu2 so than this
'

17 is the bottom.
,

m 0 Okay. You're painting to ti e inner?

gg A Rccember, you've got a right and left, so bring the

20 ,other one up here. Ther2's your right and left and then you've |
r

i

1 |
21 got a bottom material, e

j

i

n MR. HOLIVER: I'd like the record to reflect that '

,

3 there are two of thace prallel with t1 oir --
i

h CHAIRMAN BECH302FEl.: Ic fitting the right word?2.'l
,

3 THE WITNESS: R ig ht.. There are tvo cida ralla ard
1

the hottom material for QdX f.1,tting. '

.V (_ ',
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BY IIR. HOLIVI:R:y

2 Q Whnt botto" natarial eculd go inside?

A There are ul.1 1:inds of bottom marerial and the 1:ottom3

material woula be deternined by the load that you want to put in4

tho trays. IIcavier bottom material -- the bottom material voi.ld5

be determined by the lo/2 ding that you would want to put into
G

the tray because the v.inth and the loading trould enter into it
7

because as it got wider you would aave to have heavier bottomg
i

g| matorial.

Q What doca the botton material look likt?g

A Well, I have a few of the ample pieces of whTt might

be the botton material.
I

Q Firat, let'a let the record --

A That one is a hat-shaped rung. It goes in the other

way. That'c, it.

'
,

O This goes in?
10

A Where those red spots ara is where it's welded
il

togethar.
10

Q Let'a let the record redact that you have the tvo --

what ware these?
20

A Sido rails.
21

Q Side rails situated so that they are parallel with
22

,

each other and the innar radius in diractly below the outer j

23 '

radius, with the hat-cheped rang in between the two recting upon

the inner radiun. i

25 '

MR. COII lER: If the Board please, wo object to this
|

|
.

- -

i-,,
t ) ' %

(_ r
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;

1

demonstration because in doornot reflect what's at Zincar. For
2

acxample, the side piccan, the bottom oiccoa, whatever the wit.ne);rs
|3 is calling the:n, cro not hat-shaped at Zdr;acr. They a.co t

!
4

corrogated. It's just not. what happens to be at Zimmer.

" lie WITNESS: L'he :ncthed of ascc:nbly is the same.;
I

6| MR. UCLIVER: Poll, I'm only receiving his testimony.
!

l7 If Mr. Conner wanto to testify -
i
:

0 MR. PELDMAM: I chjcct also to Mr. Conner's statement

9 I don't think there'c bc en any testimoay othe,1 than --
i

10 i
CHTsIRMAN BECE!iOEFER: I think if this ic not at Zinne.r

i

IIi it chould be estchlishec through a wituces.
|
!

t12 MR. CONNER: Mcy I move to atriko again because it in?

h 13 not relevanc to Zimmer by counsol's owa admission?
I

1* MR. FELD1GN: l'o , I didn't cdiait this at all, other

15 than Mr. Hofstadter wlo is the witness testifying and you can
13 ask hin if this is what's at 2dntacr or not, but this statenent
17 by Mr. Connar cartainly isn't evidence of what is or is not at
16 Zimmer, so there's no rcacon to strike his testimony.
10 MR. CONNERi IP that caso, it's quita simplo. There'r

20 . no fondation laid for the use of such an exhibit. I tbied to
N

21 sava a little time by pointing out it'n inaccurato but lot them

establish that this is a 21rraer design and then proceed. I 'ra72 '

23 afraid to say let'a de is by the book becauco I'm not sare

h 2J anybody has read it, but that is, aa object on the grounds that '

,

25 Jthis exhibit does not represent the facts in issue -- Zbtraer
i

( ,-

|cable trays. jJ[ ,' [ 'f j
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4 david
1 MR. WOLIVER: I'm not sure what Mr. Conner is

t david 1 2 talking about, but I can establish a foundation if then's

take 12 3 some question in the coard's mind at this time.

@ 4 I assumed wo were talking about Zimmer cable

5 trays.

6 CHAIIUthN BECHHOEFER: To did we, but why don't

7 you try to connect it up.
|

8 BY MR. WOLIVER:

9 0 Okay. Before the obj ction we were describing

to the assembly that the witness has testified to. We got to

11 the point where we would say that the hat shaped run is

12 resting on the botton aide rails, the inner radius side

13 rails.

ja Is this a doncription of the welding of the cable,

15 trays that cre at Zimmer?

jg A It would he tg>ict.1 of the welding at Zimmer, yes,

sir. It would be typical, but the only difference would be37

18 the bottom material, and as I said before, there is all

kinds of bottom Liateric_.39

20 Bottom materzial only serves the purpose of whatever
I

21 cables will rest on it. and it connects the two side rails.
There is a lot of different bottom material, but the22

23 method of assembly is the same, regardless of the bottom

h material, as far as in --- in other words, the assembly portion74

- is welded.23
9i n r,

blU i

''
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|
Idavid 2 1 It itm ' t al* ays t enisuanc: welded but in thin !

i2 caco it is resistence * eldet. here aut at Zi mer. l
.

!

3 O In refercnc lo the welding done at Husky a:1d i

e, the Zimmer cable trays.- was there valding of the bottom
{
l5 Icaterial via the hat c).paed rung or another botton naterial
!

6 at llusky?
i

7 A Right. It ze, at Husky. |
;

8 G How r.2ny -- at which paint would there ha welding
i

D connecting the hac haped ur whatever bottom material there
i

{
10 uould be with the aido t:. cays?

i

On the actur.1 roterial that was used at Zjm:cer, !jj r.

i,

t2 h it uas a calid bo' ton and thoro was a wold every thir6.c
I

g' ridge.
-

'

.I

1. ., O How far is th t? :
,

I >

i
1 A A ridge - .n inda:: on a ridge is apprc::imately::

~i
!
'

l.5 inches, but that uculd bo e neld overy u.5 inchec.;g

0;7 Would the velda also presumably be parallel on

each side of the --3g

A Right, in tio cara p].ttern that this is, yes, sir.79

0 Out of an aEscubly such as the one ycu're holding,120
i

how much of that would prectrnably be welded by the sam welder P- tI,c1 .

1Husky? I22
$

|

A In this partiet.la.c acceabl e hero, one welder i

,

, , , ,

u
t
,g would only weld uide rz11s bac usa tha welds of the botton.

,

retarial -- has baon ro istence ualderi.2a_ t

1

m' *

-, p i
'

. |
'
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david 3 I You could really have o cloice there; it could

d|h 2 be resistence wcIded or it could be rade spot, either one.

3 0 Therefore, one welder would weld the near radius,

4 the outer radius on each side -- well, on one side of the

5 welding -- !
!

6 A Very like;.y they're both the same, so there isn't --|

7 there isn't such a thing as right and left. I'm just saying j
i

0 that they come in a -iJht and a Icft in assembly, depending on

9 which pocition you're facing, but ent welder, if they wend

10 through 50 of these asiemblies, thercwould be 100 of each of

11 these parts.

!? One welder ';ould probably weld all of those more |
I

13 than likely, unless there was extremely -- then one welder

14 might veld 25 assemblias and the other welder 25 assenEd.cu,

15 but norme.11y one wclder vould weld all 100 assemblies.

[3 0 On your pralious testimony in cross examination

17 by Mr. Barth, you teutlfied that you went to the Zimmer

gg site and cnly after being at the Zimmar site did your concerns

;g increase with the sai'euy related to tae integrity of the

20 welding one at Hrsky c:7 Zim:ter .

21
Is that cer;:oct?

22 A Yes, sir.

0 You werc alco -- you vore also -- excuse me --23
;

(hh 24 y u were asked what you thought might happen if a weld broke,

impr perly wolded and uenchow it gave out at Zimmer.25
77/ n,>
JLU f .

,
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(david 4 1 4 Yes, sir. |

2 Q I was a ?.2.tul unclear on your arcuer befc::e, but

3 if a wold breaks -- have you seen we3ds break?

@ A I've noen a lot of then break yes, sir.
!i
e

5 Q When c weld brad:c, hev dces it b::cak? Dcos i;
$

6 break cleanly?

7 A It: brcaks rather jagged?y.

i

8 Q Does that naan that the atcal would be --- have
i
i

9 jagged edges? '

!

10 A Yes, sir, m ;ny of tha:r., yea, sir, j

i,

t1 O Vcnld it ha'a charp edges" '

l

l'1 ) A Yea, cir. ardinarily it vould, yes, sir.

13 O Edges harp nacuth to penetrate cables? I
,

11 - A I would say t ny could, ye:s.
I

4

15 MR. UOLIVEi? : No further cuections.
'

n (Board Confarring.)

17 MR. IIEIL3 : Thank you. I do have son:e questions,

ta but not tco many. I
1

t
i

19 BY MR. HEIL 3: 1

20 Q Mr. Hofstadter, are you fzmiliar at all with

21 uhether or not Husky Products had any kind of a qualifica ions

22 program fcr their inspectors?

t

23 Is To my knowlad;c they didn't have, no, sir.

h 24 Q Did you ever becoIne familiar with any insp3cto.ca
,

25 on the job?
|

9i ,, ,

S'f ::
t

I
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david 5 1 A At the -- at one time one of the managers of

2 quality control had the responsibility for that -- had the

3 responsibility of hiring aeveral inspactors.

4 0 What does the inspector do on the job? Docs he

5 get to every weld, one out of 107 Can you tell me or do you

6 know?

7 A All the timo I was there I have never seen an

3 inspector spend any tine checking the Welds.

O Q Do you knew if thercis a qualification procedure

10 that the inspectors bare to go through before they are

11 qualified to inspect a weld?

12 A There is none.

13 0 You testiried to Mr. Woliver that at some point

14 there were some recorda made of a qualification test in

15 '74 -- and correct me if I'm wrong in characterizing your

10 testimony -- but it teems to me that your answer was -- to

17 one question that sor.: cone told you to destroy some recordn?

13 A That was this -- just this past year. The 1st

19 of July, I think -- the end of June, the lat of July.

20 Q In 1979 -- ~78, I mean?

21 A '78.

22 Q Could you tell us who told you to destny the

23 records?

(fh 24 A Mr. Banta.

25 Q Mr. Dantn'

b ' N <?
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david 6 | A Yes, sir.*

,

!

2
' Did ha tell you 'hy you ch:uld bc doutroy.iigO

L

3 the records?
'

O 4 A Yac, sir. .canuco ua didn ' t n:nt bo Icee ;

I
5 certification of any rare uclderr1.

f

6 I Q At any ti;.,o did you happan to obcarve the

7 docu1 rents which indicabeG ul:cther or not c vcalder panacd i

8 ,, a qualifying tact back in 1974 v'1cn the qualifying toutc

9 were done on steal and aluminun?
,

10 A I cau all t%c cartification documents, ycG, sir.
,

11 t Q Did you cac the originnis,. air, er copiec, do you
i

~ .

know?L 1

A Are you Sp 3aking of - ur.d.1, as far as what13 ,

I records we had to starb uith in our c.apartmont, they ucrc
14 j ,

all originals, and thc cnoc that we 9ot frem Gledstona ar215 :
i
f

>|

1C[ our -- our original T.ccipt ucre the originalc. j

i

37 Q Do you kno; vilat happened to those originals?
,
I

A They were -- to tha best of my knowledge, when ;g;
i

;9 I was up there in Auguet, they Ucre in a large binder with
I

a lot of other records, certificatici racordo. -

go

O At -- :
,,

. .

A At IIushy. J>ud Mr. Pratt had control of the fn,,
'l
!I

binde.r. ;'
2c |.

I 1

Q Uow long have you kno n Kr. Spievach of tha ,w j
est .

;.

'-

b. - ]1, solding rchool? e
;

>

b

' ' ' ,.6. ,

.

'
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dav'.d7 1 A fly only contact with Mr. Spievack was the night

2 when he came in for the review of our problem and for his

3 recommendations and opinione.

4 O Did you try to influence the recommendations or

5 opinions that he made?

6 A They were -- they were conuidored. In other

7! words, I never made a recommendation that we adopt tht2m, but
i

G they were given considcration.

9 In other words, let's say, as a possible solution

10 of our particular problem,

11 Q Mr. Hof stadt.or, can you tell me what advantage

there is to certif ing a welSer or showing that a welder1? f

13 qualified through certification after the welding has been

14 done.

15 A 'there is no advantage. It's a little late. The

15 |
damage has been done, if there is any damage.

'
17 Q Referring bnck to the testimony you have given

je about the destruction of the records in 1978 --

13 A Yes, sir.

20 G -- do you kncu if those records were actually

21 destroyed?

22 A No, I do not.g
23 Q Have you ever seen them siaco?

A Yes, sir. In that particular instance it struck(h 24

such a sore spot that . didn't want any more -- any moro to25

n , ,-

-e ._ ,
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i

david 8 I I do with it. Period. |

2 MR. HEILE: 'l h at ' s a l.i Thank you.

'

3 (Board confarring.) ;

!

MR. CONNER: l'r. Charian, are you going to allow ;'

I

|5 -- further cr;ns bc. fore the board's questions, orrecrosa
i

U in that going to be bo..h after the board's questions and |
a

|
7 so forth? There's a lot of new natters here. j

m

i

a CHAITG'AN LESInoEL ER: I realize that. Would you i
,

!

9 profer to have some rdercas? The bocra teill, if you prefer

10 to do it now, the board v.ill permit ihat,

i

li MR. CCNNER: is long as I get the righ
i
.

i ." | CIIAIF31AN BECHROEFER: You'll have the right. ':'ho |.

t
t
i

13 board has some questicac; naybe you'll have come questions. I

We'll have to give all of the partier the chance to do b at,14 ;
i

i i

15 though. I
i

ic j Well, why d]n't you go ahead and do that. That .'
;
i

17 might be desirabic, toa.

18 MR. FELDMTd!: Your Honor, ue have no objcchion

19 to Mr. Conner doing it now, but I would just like to point

20 out that it is 3:00 o' clock and we would appreciate it if |

21 we could gct on to the matters of subpoenas at least by

22 3:30.

23 CHAIRMAN DECHHCEI'ER: We have already discussed

2c that. Uc'll go over thoco procedural matters before we

25 adjourn.
t
'

,

326 ?,, iL. * i

a
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david 9 1 MR. FELDMJJ: Thank you.

2 CHAIRMAN 11ECIIHOEFER: Will yours take long?

3 Can you get through in a half en hour?

4 MR. CONNEn: I haven't the foggiest idea. There's

S been so much new material put in that we have many, n;any

G questions to ask,and I don't know what --

7 CHAIRFXI LECHHOEFER: I reali:te that --

3 MR. CONNER: -- how long it will take.

9 CHAIRMAN DECHIiOEFER: Maybe the best procedure

10 would be to handle the procedtu.al matters now. Would you

11 have any objections to thati

i? MR. CONNER: I do, yes, sir. We are obviously

13 going to bring in several people -- we may or may not, dependinr*

14 on the answers. Mr. Hofstadter has made accusations

15 against various people, including individual welders; I'd

;c , like to find out who t::cy are and we'll probably to try

37 produce then next week to refute his statements, but :

10 can't do it until I know who he's talking about.

13 CHAIRMAN BECHHOEFER: I rczlirealize that. Why

20 don't yo'u' start now. Maybe when ue get to 3:30 we'll see.

21 I wait to save sema time tocause I think they're

22 going to reonast soma other witnessac aluo and before we

leavo, if we have to issus cubpoenas or things like that,23

g I'd like to know.g4

MR. CONNER: We haven't seen any new subpoonas.g

mm)g
|
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' !david 10I ; I don't know what ~7c m rrguing .i:aut yet.
<.

!9' 2 lin. PFLCR N : I could : aduon the cubponc a:., ,
i
(

3| right now, you:- Honot .
,

i
; I '.R . CO OEP: IMy don'L wa let !!r. Patturhatn |

.

!5 exarained it and then u . can sava tiran, parhap.
i

6 | c;fAIpy u, 'z. IIHOEF CR: Can La do that while you'':e

1
7' :1ching your questionf.'?

f i

U! MR. FELDIO.C Thtca don't .:ubpoena anythina from !
;

i
9 Husky. These are just subpcnar iro n Gldatena Laba r.pd

|

10 an individual.
L

CIIAIR12M BE U10Einn: Why don't you discuo:, it ',11 i

IP ' with Fir. Watterhahn in !' !.e t .t . Cont or start his cro:m. !
i !

i

13 D Ton night b' i ntc rrup ted. I do want '.o cat:lc those
9
i

14 : other matter also before we lene todty, but start and we'!.1 .

t,

15 | let you go ac long as 'a can,
i

1 i
1

i; RECROSS EZUIINATION
!

f
i

17 EY MR. COLRGR: -

la O Mr. Ha~;tadtar , I notico you're holding son >thilg f
|

19 in your hend; I think it's ycau: prepared testir.ony. It'3. -

i
a

1

20 it icoks like you've b3en reading it; but you're just |
!

21 holding it. You have ':cen reading m.y answers frca it, |
!.

I
'

22 ' have you, previously?

n A 20.

v. O I didn't tlirk co. A:.1 right.

t

25 In responcc to, I think i'; wau IR. Wolivci 'c |
|

7, ; - ,p,
,

,.s
i -

! (

l
i
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1 questions, you made tuo statements that I find totally ;
davidl1

2 contradictory. T 'd li: c to get it stat'.-d on the record , f
3 As I heard fou, you said, talking about whatever

4 happened -- I think it vaa in 1978 and it may have been

5 earlier, Lit you said ASME certification procedures were

6 not follow d; is that correct?

I
7, A No, that is incorrect becc uno ASME testing

I

3 I procedures were alwayc folle'*ad as far ad the procedural

9 portion is itself, stop by step.
t

il
10 f 0 That's my point (xactly; the very next question

11 and answer you said is ASME test -- testing qualifications
I

i

L' d were followed by the book, I think you caid, for the

|| 13 qualificaticn tes',s, the ber.d tests, 2nd so forth.

la A Rignt.

| 0 And the paparwork thatgoat with it.la ,

c (i Now -- and you did not sc.y that Husky failed to

;7 follow the ASME section nine requirenents?

ic A As far as the papsicrk goes and ntep by stop

13 following the requirnents, that '.,as dono, yes, sir.
I

20 0 And you didn' t at:an anything special by using

21 the word " certification" in respcuse to that first question?

!!

22 i A I've explained it and I thought that everybody |

23 understood.

h 24 In other words, uhen a man movco his

25 qualifications fortha test, then you can certify him.

. , 9 : , r,) O t - >

l
i
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david 12 1 Q So that in other words, if a man passes a TIG

2 horizontal steel test be ic qualified and somebody certifies

3 that on a piece of paper.

4 A Yes, sir.

5 O And that mar is both qualified and certified in

6 your terminology?

7' A Yes, sir, for tite particular tct that he has passed

0 Q Exactly. And that means cortified.

3 A Yes, sir.

10 Q Now, you said earlier that the welders -- 1

11 think you say you kept them around for the nuclear jobs ne
l

12 they came in.

13 You wanted n Inan uho would be certified on

14 eight testa, vertical and horizontal, steel and aluminum, MIG

15 and TIG; is that correct?

1; A No. What I said there was I -- a given man in

17 a given place may work in different work corntcenters that

10 he may use all of the processes -- theentire process --

13 all of theprocess in all the positions-- and then for the

20 man that may meet or have to meet thct particular requirenent

21 in order to comply witn the QC manual, that man -- in order

22 to be that versatile, uould have to pasa a test.

Q Eight tests?23

fh A Eight tests.24

Q But that ha? nothing to dn with ASME certification
25

9i nn-
j f, ' ' .' 's
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david 13 for one type of qualifi atior.; is thc.t true? ;

1
i

A I just onplained it, and you're saying you don't
^

2

understand the explanat:icn. If c man -- in order to
3

be capable of being fully qualified, of doing all the work
4

in all the arcao in any given one, if he's going to opend t,omo
S

time in there, he'd have to have passed eight tests.
O

end 12
_I
i-

t
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1

13 0 But there is no aluminnm, for example, on
DB-1 2

the nuclear work for the Zimmer cable trays, correct?
3 s

A Hell, I am norry to dif fer with you, yes,
4

there was aluminum work for Zimmer.
5

Q I said on the Zimmer cable trays,
6

A There were cable buses that were made for
7

Zimmer that is al umin um .

8
'
O mha ianne here, sir, ic Zimmer cable trays.

9
Would a aca have to ba qualified on aluminum to work

10
cn Zimmer cable trays?

11
A Now for the cable work, that was done for

12
Zimmer, your man, Mr, Ehas, he was there and he gave us

13
the same requirement for cable busos as for cable trays.

14
MR. CONDER: Your Honor, I ask the witnena

15
be order 6d to answer the question.

1G
THE WITNESS: Plenae repeat the question.

BY MR, COliMER :

10
0 Would a man have to be qualified on

19
aluminum to work on Zimmer cable trays?

20
A According -- I would say your man, Mr.

21
Ehas, told us he would, yes, sir.

22
O WOuld a man under the /<SHE Code, Section 9,

23
have to be qualified on aluminum ta uork on Zimmer

(h 24
cable traya?

25 A He should be, because of what the Hushy
o n *-9i

\l. i '
'

!
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DB2 1 manual said, that all welding uould be to ASMi' Section

2 9 performed by certified ueldera.. ,

3 0 WOuld a nan have to be qualified on aluminum
'

4 to work on Zimmer cable trayc? |

5 MR. DARTH Mr. Chairman, I agree with

6 Mr. Conner, the uitnens is justnot answering the

7 question. And this in going to got ue nowhere.

8 CHAIRMAN BECHH3EFER: ' iou can annuar that

9' question, I think.

THE WITNE3S: Yet that man, in order to
10[ i

I
;) produce at what is cupposed to be donc, he should be i

'

12 certified, yes.

13 CHAIRMAU 3ECHHOEFER: The question unu the

y ASME code, would he have to be qualified on aluminum to

i

15 uork on the cable trayn. That very specific
i

16 question,

TIIE WITNESS : Yes, he has to be certifiedg7

when he works on aluminum. He nas to have aluminum18

certification.39

ICHAIRMAN BFOHOEFER: That in not the question.20
_

The quest.'on van to work on cable traya, did you haveg
i

to be qualificG in aluminu1.22

MR, CONNER: The witncan is being evasivo,
23- |

yt Honor. I nok he be dirooted co answor.24 ;

h i

25] CHAINMAN BECHHOEPER: Plance annwor Mat '

precise quantion.
3'60 9nA Iqe

L'' i
i

i

{
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DB3 1 TIG UIT!!ESS : Tsok the question again and I
.

2 vill try.

3 BY MR. CONNER:

4 Q Does a welder have to be qualified in

5 aluminum to work on Zimmer cable trayc?

6 A Not if -- if he vorks on Zimmer steel trr.ys,

7 ho doen not have to be qualified la aluminum.

8 Q Thank you. That waan't so hard.

9 Now you said in 1978 tuo welders were tested

ny and failed and lost their certification. Was that

ij on steel MIG horizontal qualification test?

12 A It wac on steel, and I really don't know

whether it was vartical or h'-'nontal.13

ja Q Do you knea wheti it was MIG or TIG?
I

A Not exactly, no.15

16 Q What were the naner of those peo1.to?

A I re lly don't recall the names of the two17

18 people. But I can e:: plain how I got the story.

19 Q You hava already said that once.

A dell, just wait a minuta --

20

Q If I want any information, I guesa you21

w n't answer unicao you can do it in your own way.22

A N I didn't cay that.,23

() i Q Let's try an answer. It might save time.33

What are the names of the two individualc who failed,,5u

_

|
s ' ,

"

/
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DB4 1 the qualification te'at in IS707

2 A I caid I can't tell you the os of thec;

3 tuo people at this time.

4 Q Ther. you .tont on to say "let me tell you

5 tho story." Tell ua what you heard.

6 A I knew tha nancs at tha time. He have a

7 vocational school teacher come in to run this progrm:

0 that Frod had sot up. And the firut part of the program

9; involved, npolled out that all of the welderc would

jo be tected and ue would find out exactly the capabilities !

jg of each welder that w2 had.

12 | So we started out, Mr. Lay started out
|
' and the firat two weliers that he testad failed their33

u | tact. And when he cc2o and told me, I went and told
|
1

15 Frod, and Fred said-- he didn't say anything at first.

Then he came back and caid "Will those voldorn lose16

their certification". I caid yes, they will, they hcvc37

t pass the test to reacquire cortification,18

Sothon he said, he cana back a second timejg

and told me to dentroy the paper work.20

0 Told you to what?
21

22| A Dectroy the paper work on those two people.
!

0 " ' ' 9' " 1" "" "" U' "#* "Y'23
i

() L-a-y?y

A Yes, sir.y
43 .

.'9' }q) (. ! \ i
/

4
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DD 5 1 Q Has he the man from the vocational school?

2 A Yes, sir, Mr. Alvin Lay.

3 0 What is his addreac?

4 A I don't know his a ddre r; s .

5 Q Did ho toll you the n amos of the workers

6 at the time?

7 A Yes, he did,

g Q And you don' t reme:aber them?

A I really can not recall the names.9

g ; O You said there wt.re only 8 to 12 velders
:

j) at any one time there. id you superviced the

12 qualification testing. Is this t true?

A Y U' 81E'13

Q And you don't remember tha names of they

V w crn?
15

A U sir, becauce this was not a qualification,16

test, thia was a rotes ~c thc. t Mr., Lay was running here ofg

all f the people,
18

Q noesn' t AS!!E require all peoplo bcjg

re en ed or raqualifica overy 90 dcys?20

A No, sir, it does not. Only when they have

not been working for 90 daya then they have to be.

Q Uan it part of your job to know that men

g had either done work in a given quclified areas within

a quartor in order to hr.ve them rotontsd as appropriato?
.

/M

'

) i
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DB6 1 A That problem came up ce veral tinca. |
I,

t i
2 O Answer the quattien. 'au that your

,

3[ rooponcibility?
H

! A Yec, it wca.'

t

5 0 C-hon thin happenod, thic incident you

I
G mentioned in 1976, but you don't rem mber uho it was? -

|i

I7 A lic , I rca.11y do not recall the nanon. j

i,

3 0 TJan that ;a nork contor 2, do you reuenbor |
|
1

9 that?

10 A 17o , I de r.ot remeabor.

1; O Was it in work conter 57 |

12 A In other worda I do not renember thee

11 name and there is no uan nuking, to hoop on acking me.,
i

p Q We want tc; bring thaac mon in. Can ycu

is giva us any idea? isac one of the r.on rodhendod, do
|
|

1C 'you remember anything like that?
.

.

ty A Mo, aire
,

1
I

tg Q YOu juch hava a total binnk?

19 A You, sir. ;
,

l
;

>

to ,
O What was this dcamacnt you uero talhing |

|, i

21 j about that conchody tel:1 you to doctroy? g
I L

A Mr. Lay was cet up, between Mr. Lay andg 22

g3 Randy Pratt, they wert ::ct up and !!r. Lay hopt a little

$ g, different record of his tactc ond then she ce,1,a olc ta d ,

I

!25 thic with Randy, anti Randy in turn completed the root 1
|
.

300 |
.) o rc0 LUU

s

.t '

,

,/ q '
i

|
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DB7 1 of the record keeping, and --

2 MR. FELDMAN: Your Honor, for the record,

3 I would like to have the record reflect that Mr. Barth

4 10 consulting with CGGE at thic point, just for the

5 record.

6 MR. CONNER: May the record reflect that the

7 six intervenor counsel have consultad with each other

8 all day.

9 BY MR. CONMER:

10 0 I am sorry for tho interruption by your

11 counsel. I would like to get the a n s w e r., Do you remember

12 where you wore when your connael intorruptod your

$ 13 annwor?

ja A No, no; oxactly.

15 Q The question was about what documento you

war referring to that you said you were told to dentroy.16

What were those documentu?
37

A They were at that time Mr. ' Lay's records
18

of the tosta that he wac running.jg

0 Are they celled anything? Aro they on grcan20

papor?
21

A No. Ho had his own roccrd whzch he kept,
22

"" " " " "U I " "" I' "" Y23

(} w uld transp se it onto our paper.
24

C Was ther a common practico for your subordinat )
25 326 209

|
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1 Randy to transpoco somebody else':; repo::ta onto
DB8 '

2 your paper?

I A This was cay like tha arrangemonta that3 ,

I

e Randy and Mr. Lay had ucrked out scaporally un*il uec

S could get act up properly. |
!

G Q You mean the operation you wore in chargo |

7 of wan not cet up properly?
I

e A IT was in the proccus of getting startod, in

9 what it wac. |

!0 Q Were thenc pormanent dccumento, or were they

11 liko scratch paper hero?

h.|
A They woro acro than scratch papor. Probably17

(|) 13 the best way to -- some of thoca I am sure are still

pf thero.
l'

15 0 You can' t rcucibor uhat they look liho, ohhor

16 than they weren't scratch paper -- how nany pages waro
|
,

3 ,. { they?

73 A It vac all c,n one page.

!
39 0 Ono picco of pcpor?

20 A YCD*
.

{ Q Now thic document was turned over to you !p;
.

'.in your official capacity? !

jg) i22

A It was not turned over to no. It waa turnud23

fh) 21 over to Mr. Pratt.
i

'end 13 25

d (9 /
n -
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3

ngl Q Wasn't he your subordinate?

O 2
A Yes, sir.

3
O I thought ycu said he and tir. Lay brought it into

,

4
hin as the boss.

5
A Right.

Q You mean they kept you from having it?

7 A In other words, on the particular day as the story

8
came out I went in to ace Ran:ly and than together they showed

9 me or they both told me that the first two tests that the Een

10 had tested were failures.

II
Q They showed you tha papers?

12 g ygg, gir,

13 Q And you physically exanined it?

14 A Yec., air.

I
15 0 And then apparently you gave it back to someone?

16 A I also saw the tent pieces.

17 O And then ycu went in to talk to fir. Banta?

18 A Yes, sir.

19 Q All three of you?

20 A Mo, sir; just myself.

21 Q But you didn't take the paper with you?

22 A Ho, sir.

23 0 You just told Mm that .;omebody had given ycu a

24 piece of paper? i
!

l25 A I told him the first tm. people that were testi : !

that had certification had failel : heir tests. }qf gp
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2

I Q Was that all you told him?

2 A That's all.

3 Q What did you tell him about the paper?

4 A I didn't tell him about tha paper.

5 Q How in the heck did ha tell you to destroy it then?

6 A You would have to ask him. Don't ask me hovt he

7 would tell me that.

0 0 I'm asking you about your tastimony. You said -

'

9 told you to destroy the papers.

10 A I caid the second time he came back --

;; Q Aha. No's tell us about. that.

12 || A He came back and ho asked me -- he said,-- I told
t

;3 him just the result of the test. Then he came back the second

g[ t ime and said, "Thoco peoI,lo will lose their certification?"

'Itio question was: "Wcuid those papolo loco their certification?'I15

16 said, "They will until they can be ratested and pass the test:

g | | tgain . "

0 ay. Nea he didn't tell you that then in the first18

meeting?zg

A "*' *$**20

Q That you just mentioncd?21

A Right.g

c3 Ho didn't say anything in tne first meeting, Iguess.|O.,

h A Right.g)

0 And you vent back out to yo1r office and then Mr. nant.a25
'q/ on

[. 0 !|
t
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1314
1 came out later and then said what you have said -- what you first

2 said he said in tha fir.ut meeting; right?

3 A Yes, sir.

4 Q What timo was the first meeting?

5 MR. FELDMAN: Your Honor, I think I may object. I
,

6 don't think that's a proper charactorizaion of the testimony. :'d

7 appreciate it if he would ask Mr. Hofstadtcr if that it the

g correct characterization.

g MR. CONNER: There are no stated grounds for an

10 bjection. I wmld like to have an answer.

THE WT 3SS: As best I can recall, it was in the;j

12 r rning, cay, in the area of 10:30 or 11 o' clock, to the best

f my recollection.
13

0 :That time wac the second meeting?14

CHF CRMAN EECIUiOEFER: IPt.at were your last words thercP15

THE WITNESS: Pairly late in the morning, maybeg

10:30 or 11 in the morning, and the next time he came back wasg

"" "" "'
18

BY MR. CONNER:gg

"# 0 020

A Mr. Danta cane back.

O Did Mr. Banta come back by himself?

A Yes, sir.

g Q 15 minutas later. Do you recall wht day this was?

A No. It had to be in Juno same time.25

Q Juno of 19781

32h
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;
i A Yes, cir. I

2 Q Okay. You don't remcubar what day of the weet it

3 was? I.

|
4 A No, sir. I

5 Q Was it farther along in the neck or Mr..'ay morning?
|
i

6 A I havo no idea.

7 Q Now thoro van only one pice a of paper ever discusced.

e Is that it, in thenc two naetings thz tt we have jurP. talked

9 about?

10 A This uculd have bcon -- Mr. Lay would have had a j
(

;j piece of paper on cach of the nan.
f
i

12 Q How in the first meeting you told Mr. Danta nothing

73 about a piece of papor? )
i

|

|

16 A No, sir. I only reported to Mr. Banta that the first

(g two men on the retect program had been tested and they had i

I i

failed their tect. '
t o-

Q And in the cocond meeting,15 minuten later, what37 j

i

3g |did you tall Mr. Banta about the paper?

g I didn't montion the paper. only ansucred h:oA '

1

question. His question was cn those people that failed t'teir20

.. ! test ucro they cortified peoplo and did they now loce their,

I
i

22 certification and they would have to he ratesced to got to

reacquir rtification.23

g Q And that was all the conversation?.,4

A YOS, Sir.q ,

,

,e i m. s

( \ '
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5

I
Q You testifica c1r]ier that he then told you to

9
-

destroy any I cra . -

3 A Yes, sir. That was bic next order was to --
i

'I
Q And you haven't even told hin about any papers?

5 A I didn't tell him about tha paper and how he told me

6 to dentroy the paper I don't kncuc but I'm assuming that ha

7 knew that we had paperw ri.

8 Q But you didn't chow it to him?

9 A No, sir.
,

10 Q And you didn't have tha papar?

11 A No, sir.

12 Q What had you done with thic one sheet of paper you

13 talked about7

14 A There ucre two chests, cir. One cheet for each man.

15 Q You caid earlier that Vr. L ty and Mr. Pratt brought

16 you one piecc of paper that you examinad.

17 A No. I caid .I vent over to uce ths" and they wara at

18 Randy's desk 7"4 they hcd the paper, a paper there, and ha also

19 had tcat piccoc and the'. chowed mc that and they were telling

20 me the first two men that wera terced failed their test. >

21 Q And you naid you e:amined oaa piece of paper that

22 they had. You couldn't reacaber wheth;r it was --
!

!

23 A I didn't even cncmino the p Aper. The pieces were

h 24 tharo. It was obvioun they ware f ailing. ;

25 Q You didn't icoh at the paper ?

,9- o n T, |3c0 t. / -
!

|
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6 !

t
i A I didn't necc: to look ct tha paper. -

@ 2
O What paper then did you think you would have destroyogi

f

3 ' had you done what you scid 74r. Eanta told you to do? !

@ !4 A The paper that Sr. Lay made, hia Ucrking paper. i

5 1
0 Ek. Witncsc, uc want you tc underntand wo want you j

G to identify the pieces of paper or singlo piece of paper ycu'ra
7 | talking about because wo're going to find it. Tio're going to

D bring I.t back in hero if we can find it. I don't know what

9 you're talking about junt yet. Mc juct want you to understand

10 that. But you can't cay anything more about it? I

.

;i A No, sir. ;

112 O It's been one pioce of paper one time and tiro pfecca }i
i

i i
13 |of paper another time. '

|
la A It's always bacn two pieces of papcr.

I,
15 Q All right. ITA it's not more than that? I

I

}

16 A No, sir.

17 Q That's all you're talking about, two piccan of paper?

18 A Ono picco of paper par man. )
i

10 0 Does thic help you refreah your recollection on the

20 names of the mon?

21 A No, sir. '

?
22 Q No;f did you cuc' gest in your at.awer about these two '

23 Welders that they lud beccze unqualified oa all previoua

h 24 qualifications they had?
!

25 A No, sir. They only loit titair qualification or

's (. ( 70C {7
) f. - / *) i

l

i
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1 certification on the 1 articular test that they failed. 3118

h 2 Q And what was that?
,.

ik
3 A That I don' t rccall. E -a.

4 Q You 11~.a to talk about eight tests or eight qualifi-

5 cations. Are you sugcenting now that one of these men or Loth o n

6 thcoc men failed only part of all of the testa they were quali-

7 fiod on?

8 A They failed only the test that they took. They only

3 took one test.

10 t Q Arsl it could have been just on whatever -- horizontal

mig stecl?
33

A Right.12

h Q So you're not talking acout a full testing or13

34 retesting program that you montioned earlier?

A Right. They 1 cat the certification in that particular15

area in which he took tr.c test.16

Q Could the gur.lification tr.st have been on alurminuau?g

A N, wcn steel.18

Q } Why do you reten.ber that?g

A ecause I had to c h 20 m d al for h.20

Q Do you rcac aber then that it was on steel?

A Yoc, sir.

O Good. Can you rentaber now whether it was MIG cr TIGT

A No, sir. I Con't ecall whather it was MIG or TIG.

It could have been eithe r one.
25 z , .- , c, _,

J [. L,' Lii
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1 Q And you were thegorcon who crdered the raterial?

|

|8 2 A Yec, sir.

3 Q Hou many picoo: did you ord2r of material?2

a A I would thin!: ve ordered - it was in the neighborhed

3 of either 800 piecca cr 1,000 piccos and we got approximately

6 400 of them came in, so we could got started.

7 0 No 7 yca for ::one rcacon undar this new comprehensive

B test program were talking about only orderad half of the ms.terial

I
g for the qualification?

10 A Uc ordered cll the material. I said that the fellow

33 making the parts for un delivered only about half of thca cn f
I

i

q' his first delivery. In other words, the other half followcd !
I
i

i cometima later,
{13 t

l
}Q The other half taa that aluuinum? 8

I
.

A The other half was steel. There were 800 c ae piecos)jg

800 or 1,000 pieces of cteel.gg

g If you're going to have a ecmprehensivo requaliff e:ationQ

why uculd you only crder half the material that you rormal.1;ytect,7g

use? Why didn't you ordcr aluminum?g

A Wo didn't order alumunin. Ho made the aluminum toct2.0

piccca at Hucky.g

Q Okay. Than how do you knou the tect piecen that you
@

talked about, these two men failing veren't on aluminum?,3
|

c

g A Because wo had started out the test in cteel.,

A Orcu caid earliar, thaugh, becauco you remcabered,,

ordering tac steel picaes? '
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1 A Yes, sir.

2 Q Now you said lir. Danta also told you that. one of thes>

3 two met: tings on this dar in June '78 that he said not to test

4 any more men.

5 A night, that had certification.

6 Q And to your knuviedge, were any more men rotested

7 thereaftc6

8 A Not in the aren in which they had a certificate.

9 Q And that was until you loft in August of '787

10 A Yes, sir.

Q Wh t was your role in the test that Mr. Lay and11

12 Mr. Pratt t; .r.cd to you about? Did you suoprvise them?

A Did I supenice who now?h 13

Q Uell, you complained earlier that there was a question14

f r the test program under your jurisdiction, that there was
15

p oplo had not watched the test being performed?
16

A Right.
17

Q On welders?yg

A Yes.;g

Q DM you watch the test on these two individual?20

A No, sir. Mr. Lay watched the test. * hat was theg

only job that Mr. Lay had was to come in and do this testir.gg

work. IIe had no other job whatsoe'rer.
.3, ,

g Q Imd he was qualified to perfr,rm those tests?

A Yes, he was.

'q- n.n
Q 11ow do you knw that? - >

.
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1 A He was theinstructor of welding at the vocationEl

2 cchool in Boone County.
1

3 0 Is that all? You didn't check out whether he was

4 qualified to give teste on stacl?
,

5 A No, because Uc had had him in previously and we had

6 done other work with him. He had worked with us previously.

7 | Q QNow you talked about -- and I want to cet sono

8 Pointo cimr -- you were saying that you talked to people gencr.ill
I

g about how many hours u21darc should be trained starting

10 with the acetyleno, do you recall that?
|

A Yes, cir.;;

12 Q And I think you said zomcholy said that each wcIdcr
e

g should receive 100 manhours -- 1,000 naphours training?

A Right. In otchr words, if you wanted to go through aj4

15 4 airly comprehensivo training prugram.f

I'

16| Q And was that Tcchichron that wanted to sell you that

program?g

A No, sir.g

O Who vac it that esid tho-1,000 manhoars minimum?
91

A The 7 cennichron program was a total of about 140020

. hours.g

Q Technichron wanted to sell you a program of l'00 hourd?
@

A They made no attempt to sell us any program.
3c

g Q Other than the letter they ocnt to you?

A That's correct.
25

, ._, b y' b
, _,7.,_,

[.

i



-. _ - . - - .. - . . . - - . . . - - - - . . - - - . . - . . - - - - _ _ . . - _ -. -.

1322

I (, Now you said it was unanimous opinion of everyone to

2 ctart with acetylone.

3 A That the ideal way is to start training of people in

4 welding is to start vil1 acetylona.

5 0 Doon that include pcopic who have boon welding all

6 their lives?

7 A That includca most of the people at most of the

8 vocational schools that would do welding training.

9 0 You eaid this was the consensus of everyone in the

10 aroas using the cano cortifying technicues asIIusky I think van

11 the phrace you unod. Do you remamber that?

12 A I dc ' t renar.ber that particular phraso.
,

'

13 0 D$A you talk to anybody other than vocational schools ?

14 A Cortainly wa talked to fit. Uhrig. We talked to Mr.

15 Spiovack. We even talkcd to the editor of the wolding magazino

16 and wo talked with other welding peoplo in the plant.

17 Q Aren't there any manufnaturing coapanica here that

18 do wolding other than Husky?

A Yes, cir.10 '

20 Q And you talked to all of tham?

21 A I didn't say we talked to all of them.

22 0 You caid it was the consenras of overyono -- the

w .. 23 unanimous opinion of everyono.

h 24 A of everyone thct we talked with that we discunscd the

25 problem with. ,, e
7 7 |' p>
JLc '

.

!



_ _ . _ _ _ _ _ _ _ _ , . _ _ . _ _ _ _ _ _ _ _ _ _ ____.____ _ - - _ _ _ . - - _ _ _ _ _ _ _ . _ _ _ _ - _ . _ _ _ _

;

I.

; 1323

I
t Q Okay. YCG cOlled thD trado 3ChColO ~;nd G Eaga2;dG:5 !

!
i

2 editor? I
i

| I

f A Yes, cir. ;3

3 Q But you didn't tel':a to -- don't knou what all<

4

g night be available in thic arac -- you didn't talk to anyhc5y

! up at Uright Pattorcon abcut :scimique:. uced thoro?
1 |y,

A I!o, I didn't.7

n! Im. FELDIM: I0d like to o aject to that unlesa sr.
-:

I e

0 [. C?mner can chow thoro ucre technicues ".ccd up there that would !
,

1 i

have been useful.10 ; ,

t i

I t1R. DAR?d: 5cc Inte, Tour donor. Tha m stion haa |,1 i.

;!

been acked and ancwcred. f12
i

1 a,, - |11R. FELD:Ed!: He oca ctxika the cucation.
1

(
t liR. COlmER: I'a tryi:ag to acvo him a little thm.i s, '
,

!
' CURIFOIAN BECE:lC"?E:t: I thi-h the cucation ard15 i

-

i
h
answer can atay,_

ec

. BY MR. COHUER:

t
O I know it'c clready beca anvuored. Mr.Witnesa,your|g,

;
.

I
dcaonctration with the crdbecu d picaca tharc indicated -dat I

|19
o

' Inva learned is called c hat-shaped ca~ ter section; ic that I20 e '

!
i

correct? ;
os

i.-.

i

| A 200, sir. ;

$ 22
!,

i
- 0 For the hottcci of a cabic t::ny. Ic that the typa, to:

2a_ ; i

your knowledge, that wac accd f.n tha h3f r.raor cablo trays?
,

d A I!o, !!ir.
\ q r,y r. . ,no

_i_- :'-

Q It vac not tha tyya?
'
.

I i

! !
l

.
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1
A No. I

!9~
0 So your modo 3 la inaccurate on that point? I

3
A Right.

4
O Are you familiar with the Kollum grip?

5
A No, sir.

S
Q Do you know what it's for?

7 A I have an idea but I'm not curo ao I'd just say I

O havo no familiarity with it.

9
Q Hac anybody cver told you that it in a devico which

10 when used on vortical vculting cables as used in Zimmer at scme

11 placos takes all the vertical weight of the cablos such that

12 nono of that vertical weight in seon by the upper cection of the;
13 cable tray which beforo that time uas norizontal?

14 A I have seen romathing l'.ks I think what you have in

15 mind where you can cuppcrt a cable like that. In othor words,

16 like the old Chinese grip uhore you put it on your fingor ard

17 it will slip on and you can't slip it off. It will go in one

18 direction and won't go in tno other. I do not nea how in the

19 world you could put that, if you've got 300 cables in that

20 tray, how you could put 300 of those on 300 cables. That's what

21 I don't understand.

22 O If you vore chown that nall.n grips in fact take the

23 weight u'11ch would otherwice 60 thera by gravity of cables in

h 24 the vertical position in ZJmer.r auch that the curvo shape arc

25 that you have describcd would not P.cko any of that vertioni

_ . , , -- -

e M ./
,* -



-. - _ - . _ . - _ _ - . . _ - . . _ . _ - _ -- _ _ _ - - - - . . - - _ _. .. - .-

1325
i

1 ueight, would ycu chill be as concerned as you have indicated

2 todny?

3 A I would say the coaccrn t:ou7.d be a littlo bit less

|
I4 {becausa the weight would be loss.

I' |

I5 0 You ceid you went to Zinmer to eco the cable trayat -

i
6: is that cori:cet?

a |

7 A Yos, cir.

O! O Ian't it a fact tint you ached Mr. Danta if you could

'

9 go with hin becauco you had nwar noen installod cable traya

to except at the Cincinnati ballpark? I

i

11 A 2 ids Dira I

12 O Uhy did you anh to go?

13| A I nsver ackcd to 90.
l'

ja[ Q Ion't it als; e fact that you think you caid you

li
g apont three hcurc at Zimacr; iG that corrcot?

1
16 q A That uns ny bact oatinato.

,

37 0 Cid you apend about two of those throa hours in the

g| construction chack and only about ono hour insida tha building?
'

gg A Wo spont tinc in the ccnctruction shack and we agent

20 tino in the building. I don't hou wh".t the tica wao. I

j thought it uns nearly equal,.g 3

t
i 0 in other words, it trould be either a wholo hour or22

idiolo hour and c half.2a-
j,

h ! A It could hevc been that, yea.24
l
1 0 You caid at cao point - anti,I'm not sure of your:.5 ;

.,

,9, cp
3 (_ O Jt 'T

!
!



. _ _ . . .__ . _ _ __ _ __ _ _ . .._ . _ _ . ____ _ _ ____ __ _ _ . _ _ _ _ ._._____ _ ___ _ _.._ _.__ ._. _

1326

1 answer here - you were as%cd a question of reviewing records.

2 MR. FELDMAN: Your Honor, excuse me. It's getting

3 later and wo are getting into a acy area. I was wondering if we

4 might start to think a'>out adjou::ning for the day.

5

6

7

8

9

10

11

12

13

14

15

16

17

10

19

20

21

2.2

23

h 24

25 -7 ',
, .

.
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1 |
st take CHAIRMAN DEC'HOEFER: 77 ell, Mr. Conner, do y<u !

2 I

5 david have a lot to -- |
3 |

vidl MR. COFNER: Yes, we have quito a bit more. |
4

~

CHAIRLWI I:ECHEOEFER: In ar.y event, I want to got
r

5

i
out of here at ?:00 o> adjourn at 4:00. !

|
t:R. COdMER: Gall, I object to taking up haring ;

7 ;

time with ord.donce on a procedural meSter, such ac a nubpoena.
'

3
t

CHAIRMAN BECHHOEFER: T h i r. u i l l r e l a t e - think j

9 !
relates to further vituences on this particular contertion. -

10 l
t

MR. CONNER: Let ma cea, if the chairman in i
,

11 i

Inot going to continuo, let no just tz.ka a minuto and sea
P. I

if there's any more information, factaal information, wo |

'
may want to work on over the ucekend that we can got from

la

this vitness.

IS .

ICHAIR 5mN DECUHOEFER: Pausa.
i3 "

MR. BARTH: Mr. Chairnan, can uc taka a four or

17
five minute broah?

18
CHAIRMAN BECC:IOEFER: Well, let's take c five

10
minute brcak.

20
(Drief rece:JU.) |

21 I

CHAIIUC DECHHOEFER: Let'3 got rid of thiu |

22 !@ aubpoena first. I'm not -- you're goi7g to got a chant.o but i

23
I would like to ask tha :pplict.nts is they have any objection

h 24
to my cigning the two .1ubpoenan which I understand you have

25 .

7]{ }][scen. )

!

1
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david 2

MR. COmIER: We have --
3

2 MS. KOSIK: There's a correction to be made,

3 if I may: on the day ,1c'd like you to come in, it's June

27th at 9:00 o' clock.a

5 MR. UETTERHAET : I'm sorrv. I.et's identify th a

6 subpoena. That's both?

7f MS. KOSIK: Bo th .
I

3| CHAIRMAN 3ECHHOEI'ER: June 27th at 9:00.

MS. KCSIK: Yes.g

CHAIRMAN BECH30EN R: Okaye So modified.10

Do the applicants aa're any objection?
33

MR. WETTERHAIC1: With regard to the subpoenag

duces tecum, I don't taink it's cur place to object to a

request for documents from Gladstone Laboratories; that

t'
institution may have same objection.

With regard to the subpoena to Randy Pratt,

prior to making a stat 2mont, I'd like to hear the ctatement

of Miami Valley Power Project as to the general
10,

relevance of the subpoena to Mr. Pratt.

CHAIRMAN BECHHOEFER: All right.

MS. KOSIK: Mr. Pratt, as has been brought

out on testimony, workcd with -- Mr. Pratt worked with

Mr. Hofstadter on the quality contro? program regarding

the qualification of welbra, and we'ne been talking about
24-

that all day, and all day yesterday. I

25

And in rebut fto , 4 ste.tements made by t&. 3anta ,
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I
david 3 1 we believ' that Mr. Pr.ith could anko contradictory statements:|

2 that's the rolovanca.
!

3 MR. UETTERuidr?: Mr. Chairr.an, there's been |

4 absolutcly no shouing : hat he voull rake any kind of
.

!

5 statement which is contradictory to tha statement of applicant c

!6 witnces in this prccerling. Thic is pure speculation,
!

I7- a puro fiching expeditica, cad i:. could resul in undue f
!

O delay.
.

!
l

9 .E don't see what they're rebutting with this j

i

10 tcctimony of Mr. Pratt. !
.

t

I -

!t | CHAIRMM BECUHOE2ER: Can you identify any f
I

i
I:' ' specific testimony that you think Mr. Pratt could contradict

il
I

13 or --
|
1

!14 MS. DSIK: Uall, Mr. Pratt helped out on the

1; May of 1978 retesting progren, and he could substantiate |
1

mi what was said as to thu two weldarc who were aircady

17 certified and had fa.: led the test,

in MR. WETTEDUAE!i: Mr. Chair .an , it'n a question

|'
19 of general relevancer again, back fr4 1973 that's one stop

pc removed. 2no only pro:?for ic: he could possibly make some

21 ctatamont.

22 | There's not one bit of evi.lanco to say that ho

23 would say anythina whi.:h is contradic'ory to the direct case

h y of the applicant.

Thera is no statt tent uhatsoever that he willg
, n ,

-

) O J jV

I

1
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david 4 testify as to any certain fact on the Zincer cable tray.
'

i

2 MR. BARTH: Mr. Chairnan, I would couch this.In

3 more legal termn different from the power compnay. There ;
i

I4 is no shouing or no groundwork laid that Mr. Pratt would
.

5 impeach.

3 I could somehou underntanil if he does impeach |
i

7 it may be relevant, but ue have to have some kind of
i

|
0 groudwork. Has he previously made statementa to Ms. Kosik.

|

9 IIas he -- does che have notes frcr. them? Han she interviewed
i
'

to him? |

;) We've got t;o have soms kind of Jroundwork

12 laid to obew chat he migh" impanch. To say say that

13 he could is fine. I maan, I'm ready to impeach anybody, but-

14 that's no* roundwork.

15 CHAIR 11hN BECHHOEPER: Mr. Pratt, I understand,

16 was et ae two mectings that were talked about.

17 MR. EARTH: Sir, I'm aware --

18 CHAIRMAN 3ECHiIOEPER: And we have a direct

,9 conflict of testimony now, an I understnhd it, with respect -- !
l
,

20 MR. BARTH: I don't care what meeting a he was

at. I think you hava to have comeone state: I heardg

22 Mr. Pratt state X, Y 2.c

1-iR. WOLIVER: I have to tnke exception te '+ha.23

g Mr.Barth has stated. In the intorest of having a fullg

record -- and there eces seem to be is real concern here, a29 ,

1

qq
L_9/_

u,
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david 5 real contradiction to what we heard _n the last two days ---
f

I
2 I think it would bo worth our while ho bring in Mr. Pratt. I !

3 think potentially from what I've heard here, it could lend

i

4 a lot to this evidentiary precacding.

3 (Board conferring.)

5 MR. HEIL 2- Mr. Chairnan, for the re. cord, I'd
,

i

like to say that the city would sort of like to knou_,

what Mr. Pratt hac to say in light of the testimony haardg

today.g
i

CUAIPMdi BI'CHNOEFER: Doer Miami Valley -- eithert u.
,

j

t
'

Ms. Konik or its vitne ss., bt . Hof.itadter -~ know whether
.!t

Mr. Pratt hac any knowledge or uhethcr Mr. Pratt hasg

!expresacd any opinicac about the two coetings, particularly3t
|

the two meetings to uhich he wac -- to uhich reference was f
|

15| made and about which cuncidertole testimony has come in?
t

|MS. ROSIK: I'm not sure what you're asking me. ;IG -

c CHAIPnVi BECIEIOEFE1 : Well, I'm asking you,'17

are you or your witness, either one of you, your statou nt
|
t

of general relevanco does not have to be made under oath; so --|-le
g

MS. KOSIK: Mr. Hofatedter has not commudcated20

with Mr. Pratt about those parhicular meetings; since

then he's had na reason to.

However, it's alco core out in testimony tn-23 ,,
| j

A Mr. Pratt worked with Mr. Hofstadter for the entire time i%g 24 >

Mr. Hofstadter was at Hu. sky, and they wereworking on quality
25

t 7 *, n !
-, 2 0 au3 .

t
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david 6 1 control programs regarding tne cualification of welders,

2 again which in what uc've been talking about for two days

3 now.

4 MR. W E T T E R H A U.4 : Mr. Chairman, this is not sur aise

5 information to the Miaui Valley Power Project. The witre:

G has been theirs for a auTher of n.onti 3. Mr. Hofstadter

7 wrote the letter lanc year como time. If he wa.ted to

8 contact Mr. Pratt before this timo, ih's very

9 well and good, but we're now in the niddle of a hearing, and

to it takes some showing in order to get tho artpoena issued

11 in the middle of this 'acaring.

12 I think that's the problin here. This is not
!

13 discovery. This shouldn't be perniited to be used as a
.~

14 fishing expedition.

15 FLL AOSIK: de requested that Mr. Pratt cone

16 in as a rebuttal 31tnesa as a result of wimt Mr. Danta

17 testified to yesterday.
!
I

18 (Board conferring.)

gg MR. WETTETUiAHN: Mr. Chairman, to cddress that

20 last point, Mr. Danta didn't testify to any such meeting,

21 and I don't believe thtt was even brought up on cross

examiation. It's a ne'i matter here.22

How can Mr. Pratt be now characterised as a23
!

h rebuttal witness? '

21

soard confez=1ng.>zs
,9, - , . .

3 /._ O Jii

!

I
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!

'

david 7 ! CHAIPJiAN BECHROEFER: I'm not sure whether I
1

1
i2i aculd regard Mr. Pratt as a rebuttal uitness, but I da think

I ;
.

3 that a shouing of general ralevance :as been mado, and it ,

,

9 4 does not appear that Phia vill cauzc. any undua delay. So >

$ I believe the fact tilat Mr. Pratt -- discovery night have |
I

S been sought by him and it vould not be inproper

7 for us ta deny bringing him in hero.

8 I think a sufficient showing of gr.1eral relevance

9 has been made, and I ..ill sign both mejoonas.

|
10 Now Mr. Ccnr.ar, what -- uhy don'b you ask your |

!
I

11 four questions. !
,

l 6

12 MR< CONNER: .E vant to nohe the time of these {

13 cubpoenas. We are certainly going to object to calling'

la somebody in as a pseudo-rebuttal witless and whatever, which

is would in any way interfere cith getting in our evidence in i

16 chief frca contenticus if and 16 or ';ceping 14, if it ,

17 drags on that long.
i
8

is So I dor!t want anybody to think that having
|
1

jg mentimed this time on the cubpoena has made the applicant |
I

20 acquiccant on tbtt schedule. f
i

MR. FELLMAIJ: Your Honor, it was my in:prescion {21

that these rcLuttal witnesses wou'ci come at the end of |n

the pecentation on acntention 14 and not all the way |
'

23

fh until the end.24

of couruc --
~3 ,,, . . . , ..,

3(0 Js-
,

t

I
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david 8 1 CHAIR!iTJi BECHHOE:!ER: That's certainly right. I

thinkMr.Conneriswerryingabouttheeffectsofaddingother{2

l

3 witnesses, what that might do in the-- !
!
i

4 MR. FELDMAN: Thank you. |

.3 MR. CONNER: If the witness will take the stand,

6 I would be glad to ask the questions. I

|

7 BY MR. CONEER:

8 0 Mr. Hofstadter, I'd appreciato it if you'd

9 get as close as you can. You're herd to hear. Thank you.

10 A11~ right, now, Mr. IIofstadter, you stated in

it terras of welders qualifying for tests -- I think you said

12 it averaged 30 man hourc per man per test. Can you name

||h 13 one velder who took 160 hours that you mentioned to qualify?

14 , A Do you mean 160 hours to pass five tests, is that

15 uhat you're snying?

16 0 lou said that -- well, specifically you were

37 talking chout at that pint taking the eight tests to be

18 fully certified, and you said that would take -- you said

39 somebody took 160 hours to qualify on that.

A I don't recall thoco figures, but go ahead.20

0 Okay, are you saying that nobody took 160 hours21

22 to qualify c all eight tcts ?

A Well, first, I don't think anybody will say --23

($) as f the date I left there, nobody had passed all cight tests24
!

to my knowledge. i
25

, , ,.,

-

i

|
3
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david 0 1 Q Then in othar words, this _a a hypothetical

2 cituation.

3 A Right, and if I nultiplien it, it would have

4 been 160 -- vouldn't have boca 160. It would
,

5 have been eight tinea 30, which woule. be 240. |
!

G Q Didn't you say son 0 thing about one man taking aboui!
>

1
7 200 hours to qualify for the tant?

8 A Mo, I didn't say that. I said c..a uan one tiinc

9 vorked 40 straight hours, cantinuous straight hours to pass

10 one test.

11 O Was he taking the tost or was he practicing and

12 I then taking the test?

13 A He was practicing and then taking the test and

14 then practicing and taking the test. You know, it was

j3 a litt.l.a of that all dhy long, day after day.

Q, Is there anything urenq with that?16

A Yes, sir. That's not the right way to do it.;7

Q Who uas that man?jg

A That man was Marvin Brock.gg

'0 And what tcat was he taking?20

A It was a TIG test.
21

0 Isn't that the same person -- this was a TIG
22

cc . ou don't remother vertical or horizontal?23

(2) ^ "o-
24

o was it on steel or aluminum?
23

~. 37g-
JCU i
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I

david 10 A The best I can recall, it was TIG cteel

@ 2
O All right, now you menciol.ed Mr. Uhrig; the3I

Ipurport of your testinony in paragraph 10 indicatcc that ;
a I,

you called Mr. Uhrig bnfore you callc d Mr. Spievack o 2
1
)

5
the trade school -- !i

'G
A I'm reasonably cure that W right, because I

7
think we got Mr. Spiov 10%'s nano thrcugh Mr.

o |
'

Uhrig. ,
t
'

0
Q okay, in your exmination by Mr. iioliver, I s

;
i

10
think you said Mr. Uhrig cate out to die plant? |

*

,

i
n Yoc, sir, he did.

12
O So -- is thnt richt?

,

A Yes, sir, he did. !

I
Q Lid he core cut before or after Mr. Spiovack?

15
A The best I can recall it, i think he came cut

<

befora -- he came cut to the plant many timos, and I would.
17 !

Chink that he came out, tre 'll uny, at our request before
,i

N t

j '.!!r. Spievack cama.

N
O And then you havc no idea '1ow much time Intervcl i

20
there was between Mr. Uhrig's visit and Mr. Spicackb

I*"1 virsit rogarding this -- your testimony --

@ ">~ A it teould be a relatively chort period of tim;
i.
1D wa'll say within three days.
!
iM

Q Ucre they thera togethor?
n .,

,niA What? )f ' u'
- . -

' ,
3<a ,

i
;

I I

i
t
a,

,
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davidl1 0 Were they there togeifneri

A No,ofr. No, sir, Mr. Spiovacit was there by-.'

n" himself.

4 You're sure Mr. Spievack - Mr. Unrig was there0

5 before Mr. Spievack in 19747

0 Lick I told you, he cama and he wac in practicallyA

7 eve 7 month.

0 0 With regard to the w.&ter of your testiucny hero,

O that's mors or lens about the Zine.cr cable trays --

10 A To the beat I can recall, Mr. Uhrig was !.n first

11 and Mr. Uhrig recomman: led that we contact Mr. Spievack which
y

12 ve did and then Mr. Spiovech came out..

I3 MR. BARTH: Your Honor, um hato to interrupt.

14 We've come through rroro than four questions, and the

15 airplanes will not wait.

16 MR. CONNER: Well, four areas.

17 CHAIRMAN BECilBOEFER: Well, we do have to get

IS going.

!3 MR. COUNER: Sometimes ora has to tug to

20 pull one tooth.
.

21 MR. WOLIVER: Your Henor, we also have some'

22 other preliminary matterri, procedurcl matters that shoul.1$
23 bo covered before va close.

h 24 CHAIITAN EP.CmiORFER: Well, I think we won't gat

25 to them. They'll hwa co wait if tl.cy don''c relate to

326 lit
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1

Iavid 12 this particular contention.
2

IBY MR. CONMER:
3

0 Mr. Witnens, you referred to the training of$
inspectors; isn't it a fact that C. Duncan was hired as

5
a fully qualified QA cuginecr, formerly with GE, to handle

0
( this job for Husky and has been charge of that training

7
program ovar since 1974?

O
A Ltat is right because in 'act I was the onc

9
who hired Mr. Duncan. I don't know how that would change

10
anything previous - I don' t remember that being asked

11
beforo.

12
O All right, do the insides -- you talked about

13
the inside radius of three picco side railo used at Zinter

Td
being of 12 to 48 incl.as; in that correct?

14
A

. What? No, no, oh, no, I didn't say tha t.

16
The question -- somebody asked the question what range

17
of vertien1 fittings do wehave on our -- and I said ue

13
mako them in ac range of 12 inches ta 48 inches.

IS
O Do you know -

20
A I didn't say that was whst was at Zimmer.

21
O Do you knou uhat is at Zimrer?

22
A Not specif.ically, no.

23
O One quick one. How doec the three piace veld

of ths type you are dancribing break?

23
A HOw does it break? 1 breaks the same as nny

7
)qi(_ O Ji,

,
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1

davidl3 other weld would break.

O Is that true of the welds in such pieces at
3

I

g Zimmer?

A It could be true.
5

0 Well, is it true for he tolds at Zimmer, the
G

type of welds used at Zicmer?
7

A That they could break?
8

Q In the wa-f you described.
9

A It could break, you, sir.
10

HR. CONNER: Fe'll atop the cross erunination
11

now and resume it on Tuesday r.varning.
12

MR. BARTH: 9:00 o' clock
12,

CHAIR 3 FAN BECHEOEFER- 9:0C o' clock, Tuesday.
14

UThereupon, at 4 :07 p.m. , the hearing was rcceased
15

to reconvene at 9:00 c clock a.m., Jtne 27, 1979.)i

16

17

18

19

20

21

22

23

h 24

, .,f.r.
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