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e Axinz the licensing »roceeding SrVencTs NacC arrle ooncr—siry
SO TecuiiSC 3 Suxeau Of Xaciologssa. &8s .th WitThessS. .na® raciues”
o A

Was_Tace anc withcrawm.

-

The only contention at issue in che licensing proceeding which
vas dirsctad t0 the performance of Coomerwealsh of Permsylvania sersch-

nel was Centention 8, which states:

3. The warning and evacuaticn plans of the
Applicants and the Coomormealth of Permsylvania
are inacscuate and umcrkable. The plans assime
that all lccal and state officials imvelved are
on Jé-hour netice and can be contacred mrediately.
They Sfuxther assure that all pecple notified will
proretly react and know how o respend and ave
Trained in what to do. Thev also assume =hat o=
public which has Seen assursd that accidents are
highly wnlikely" or "highly irprcbable,” will
resnend and allow themsalves to be evacuated. ¢
cperating license shculd be granted for Unit 2
ntil emergency and evaciation plans are shown =0
be workable through ive tasts.

This was the only contention cn which che Commrrnvealsh cresentad wimesses
ac these TWO withesses wers state md county civil defense officials,

dxing the cross-examination of these wimesses, Intarvernors Sorm 1ly
Tequested a Zwreau cf Facdiclogical Health (hersinafrar 3RH) +imess =,

Tie sownds that the ivil dafense wimesses wers mor Szmliar s

790417035f% -~ 2
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Zor the Comperwealth respendad by stating that the cntention w

focused m evasuatism, that civil Zafxmse afsisials mare e st

IDPTODTLACE imessaes o discuss the iisuz of svacuation, &mE =ma-

TespCense 0 The Contencicn 4l nOt necessizata a IPH crimess. (Te. 383-

389) Intervencrs repeatad Reir requast for a wimmess e had a "'maal

ncerscanding of radiatiom ir the effects of radiacion.” (To. 383

Scard Chaimman Luton stated chat =@ was 'imelimed =0 agrse ' wizh The

Camervealsh that 'these wimmesses are inceed able =2 zalk abcur thas

T2 contencicn raises, namely the macsar of avacuacion.'' (Tr. 350)

3card zecber Linerberzar asked how =he lack of ecCertise citad bv Interverncr

corpramised the abilicy of the civil dafense ri=esses =3 = STy ot

Teir jcbs; and Interverors suggested thar ''she fact rhar we ars dealing

Wil @ nusual hazard and an essencially mdacactable hazars' eight

cause voluntaer workers not o appear for dury. (Tr. 890) Mr. Linerd erger

Tesponced that Intervercrs were refarring =0 a 4ifferens comrancis -

narely certain psychological factors which were allegecly rot Seing

acdressed with raspect oo the evacuatisn plan. (T=. 391) Mx. Linenberger

statad hat he Tound this issue 1o be cutside che contenticn before te

Scard. Intervenors then withdrew the request Sor a 3RH wimess (7=, 891).
Intervencrs had apls cprormnicy oo renew this Tequest. Indeed,

n the cowrse of tastimeny on Contention 8, wimesses Sar the Coorerwealch,

e Applicant and IFC all menticned BRH. However, wimmesses Sor stese

parTies &id not indicare that 3RH's prasence and par= -cipaticn were an

essential elerent of av evacuation which might be necessitated bv an

.l.

eerzency at DT. In fact, Camremealsh civil defanse wiessas clearly

L

e ames P T . o - - :w
stafec at 38E's advice, »hil We.CCTe, Was Ot essential, Stcata Coumeil

“4“""3
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S Clvil Defarse wimess Williamsen ces— fisd =hac e sespensioilicy for

determining the area %o be evacuated lav with Soth shs Anmlismme

Applisant and

i

3 (Tr. 541), = statad chat 45 3RH -mre wmavailasls, he swouls 1A

on e soplicant fav dizsctions as =0 ke NeCessity ad extan: oF evacuaziom
%0 Ce carriad cut (Tr. 2529-32). Daphin Couney Civil lefanse wisess
Yollcy alse tastified that 2 call Srom Aonlicans, wishour Rir=ter adv<oce
sror 38K or che State Civil Defense Coumcil would he suffisisne =a

put nds staff inws acsion (Tr. 1720-1721). ). tollov also stated his

reliznce wan Applicant's advice at ==e very seint in his tastixeny

-

which Intarvencrs have cited in cheir motiom. At pages 1363-1364 cof

e wanscripc the following exchange =ock rlace:
CR. JCRISARLD: C:‘zlq you then Jursug the use
of youxr term ''severicy of the preblem’'? hat <o
you xidarstand bv the ise of shac phrase, "'severizy
of the problam’?

WIL™SS ICLIOY: lwhen =-e experts, the pecple
Srem e "ureau of Radiclegical Healsh, or rtre
::ecpla w1 Three Mile Island sav chac we have a
situa™ <. that warrants avac..a:‘.cn. in that resvect
that is what I congider a 'severity,' not my per-
scnal mcw“edge.

OR. JCENSRLD: ch.are"e"r'-zz then, is it

fair to characterize vour sizuation, | oy saying veu
are relying entirely 'pon outside ac'.-ce’

WIDNESS !CLIOY: Yes, ma'am.

m’i.,’czmm Sefcre you make any decisicns
yoursels

WITESS MOLIOY: Yes, ma'am.

CR. JORNSRLD: MNow, to whem weuld veu o
for thar advice?

WIZESS MCLIOY: The 3weau of Radiclogical
fealth,

R. JORIS es.

A
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WaESS ICLICY: and 2lso Tiree Milas Izland
3 e . 1Al < 1« < { -
rerscrmel. Thev weuld he yrelved in gving us
=Stmatan That they shouzhrt e should have.

' . » » . » - g » . L - s L]
- - - - . - . . e -
& IITm awhasizing the imporszmcs of =S Te.lzmce wron Y Cerusicr's

SrImizatiom for imfarmarion =C acvice' as Incarvercrs Cadliz, cthis
20TTim of the racors S-early shows that witess Molley is iuSt a8

- - < - . 14~ ' 1 ea o - am e Y s - Tar
Wlewng T0 Taly o Applicane's rerscrmel Zor advicze as i3 = raly

- .S
v

ot ZRE. - During al' shese <ays of zaswizery o Contention 8 Imrarvencrs

— -

had che SPECTTILDY o2 iegmew smeis Tequast for a 3RH wimess  sus shesa

not =0 4o so.

Al aother soine in che Lcensin Proceeding, IFL wime 5 wara
asked v the Zcard =s TSwer certain questions wish Tasrec: o0 che
ose assessment thish would ce carriad cur afzer a raciclepical evens.
‘FC wimess Scorr tesTified thar svenm if 4 Stata agercy wersz = atctarot
=S Twaswre hyroid doses or Shalation exgosuzes, the Statz 'nay have o

Tely n scme facderal Tescuxcas.” (Tr. 1750) e willess Stahr also

b o

Sestified char oY significant recuceon in 3RH cataciiy =5 care; ous

-

<.3@ assessment would Seccme lmoun o NRC Selore it cecomead ane could

——

Se raspended =3 in a mxler of ways, Dicluding the Possibilizy char

= Aoplicant merform Such assessment and -ke pessibilicy thar g "mul=d.

agency cadra' be £3 € perfomm the assessmencs. (Tr. 17438-1751,
1780-1782) Again, Intervenors had &ple oppermunisy o raquest a 3RH
Wimess to castify as o e&xpertise and manpower capabilitias bur chose
oot o & seo.

<. Dtervemors have failad 20 show the relevance of M Cerusi

Ve o oa
SestiTenv %0 anv of the contentims or IegUlACor” stacaras
C iSSue in this :rccaedi:-:g.

6

< Order o camxy che feavy burden which muse Se bome v Zvere

-

seeking =0 racren 2 lio 1SIng oroceeding as shis late dats, Inrarvarcrs

-t
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ST a2t least point =0 same newly discoverad eviderce which is relevans

=3 & Issue properly Delfors the 2cari. In their morim Imrarvercers

. -

- : < : . . b » cmlme! : - memYee

~dVe ZoVen no nNclaticn that e, ATSS7 § tastioeny couls SCS3LoL
. ’ . T y ; ’

-2 I3.evant T2 my contention or regul LOrY7 stancarc at issua in the

— e —

Zcansing proceeding. As M. Gerusicy has stated in ais affidais

ZC as is clear from the context of his recorded statecenc Ve Gerusicy

- —

7as <scussing the laboracory teswing of milk samples Sollowing a
Taciaticn event when he spoke at =he IPA workshop. As JRC wimess Van
~Zel stated, avacuation ad orker Protec=ve measures would have =0 e
Ticarvay tefcre envircrmental menitoring teams could make measir rene

=d report back (Tr. 1756). Cerzaialy, laberacory tasting of milk would

c of =i
- . . » : .- " L » - » - 3 ol » . " * - *
St Se Te «Ond of quickly cbtainable information which would farm e

casis of decisicons =0 evacuare. The scatement contained in che =PA

- - —

» 'C camot, hen, Se relevant to Contenticn 3, which comcermed the

’

2ilicy of the Cormormvealth to evacuace pecrle cn short motice. Con-

- e -

zantion & concermed menitoring, but it concermed e abilicy of the Appli-

=Nt ©o enitor accurataly, not the abilicy of the Cormormeslsh =o monitor.
¢ camet find, and Interverors dc not menticn, ary contenticn or MRC

-~censing standard o which Mr. Gerusicr's sctatement on laborarse: wilk

- -
‘arling weuld Fe relevant. The allegaticn that the IPA doczent was

Tzauculencly wichheld" is, of course, baseless if the decent is

2amed =0 be irrelevant in du. first place. The Coormormealsh has alreacy
Zntained thac BRH testizrny is irralevant =2 any contenticn at issue

2 this proceeding, and also mainctaing chae M, Gerusiky's statamercs

~

2 he cowrse of his duties ax: izvelevant. The TEA document is apparently

-

» -y - - . - - 3 » - . Y »
ot even = Iinal published fomm.  Sinmce it was zm TPA cras- sublicazion,

(D



o s
: Cxremiealh certainly had me respensibili S/ %0 licize or cirm
Lohough such dooumencs are always availanls Sor PDlic serutiny
s I8 office in Harrisbusg

As Zor nterverors' allegation that )Y, Cerusicr has scazad =-a-

P iR
- L5 net on 24-howr call, 1%, Gerusicy in his afSidavis darmias Tadng
STatament and aflinms that 3R is indeed m 24 aour call., Since

SIVeNOrs have not described rhis allegec statement any core steci-

ally @an I say that it was 'a recent Sublic statement,” it {5 ixz-
si5le Zor the Commerwealsh oo io ich of IT. Gerusier's mublic

~emencs has ziven rise o misinterpraracion FZven to it bv Incarverors

- e - - v

=2 respend with a2 caveful malvsis of thar misime roratati In

case, e issue of whether 3R is o 24-howz call 4 wrrelevant
ncencion 3 because, as discussed above, the record comtains a

it deal of testimemy indicawing chat BRH's partizipation and advice,
-2 welcome, are not necessary ©o evacuaticn efforss. Again, Inter-
‘TS Dave not cormected or atterptad to cormect the Question of

=er BRY is 24-howr cuty with any contentien or IRC regulatery
2ard Wi’ 2h would affect che issumce of o )EC License =0 1.
Similazly, the question of 3RH's Tanpower capability has ne apparent
Vance e @y contenticn or regulatory standard inm this pProceeding.
T/encrs state hat M, Cerusky's assessment of his Tanpower capa-
=es is "necessary ad crirical = this proceeding'’ hut they fail
Trort s statement with myv referemce to any centantion or

~acory standard vhich would affecn the issuance of an 1BC licerse

‘2. In ay case, !%. Gerusky has stated in his affidaris shas 334

‘Ferlencing 3 normal staff comover rate, mor 2 "zarpcwer loss'

<288
“tertenoTs allege. As )%, Geruskeyr alse stacaes i Ris affidavicz,

S8 STent stall vacanciss ars nmot &8 ciractly related £ radiasiom
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ENIZECY PlETIng, aC INCerVencrs (.AvVa TCT a..2:aC tThat Thev ara 3¢

ralatec.

- > .3 3 - :
JETNEDS O CL T8 Teaslrs wWhiy isal~miorls T&ave Jeenl Ial.z: TS
estat ish @ ralevance O »Y. Garusiky s s0ssio.e tastiDemy It oo Las

14 : ——— .. im . v - smime <= > -y e ad &t R,
licansing proceeding is that Mr. Gerusiky is a szaza o AL, 0T &
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are cderived Srom the Comstimucion, statutas and regulacticms of e

= — - - -
>

. . . : R i -
Cormerrealsh of Pemsylvania and nis Suwraau's Tascircss are aorrooriated
oy =he state legislature. The standards by which He =ust zssess he

- 4 s . 1 - . . -
adequacy of nis tursau's rcerzormance and Tampower ars not fscaral scan-

dards; chey are state stadaxds, It is perfectly proper for Intazvencrs,

- Tmwrr e mv e s -

.-

Te - - - — - - . w smleny  Tad = ey
as Pemsylvania citizens, t0 gquastion whether I%. Cerusky and 3

are mpasuring o to the stancards set by the Pemsvlvania Comssizuziam

A - —-———.

stacutes and regulaticns for protection of thelr healrh and wellars;

- — - - —

but is is not proper for them ©O it in this Fedaral formz. 2C
withess Stonr tastified to the !RC's awareness that it is not =he rcle of
the NRC to assess the cverall capabilicy of che state, parsicularly
beycnd che LPZ (Tr, 1812), although =he "intarface axrangemencs'' Setieen
e applicant and a state and cotier supperting agencies wers sensidersd
an appropriate subject of review (Tz. 1812). Unformmatalv, Incervercrs
have not teen as sensitive to the carplex and crucial disvinczion Cetw

— - ———

state and Tederal jurisdiction which pervades our system of goverrmant

and are mistakenly =ving to use a Federal licensing forum o measure

- ——— W

.

the performance of a state official by stata stand

- - - - . - » - -
3. & LCETVENOTS are NOL TN @ Sasten
- T po r—e X @ <
a Contantich OF ool requiremenl at issi.8é i

~ Ry | e oy gy DS DT wn gy A o wn Soamrn -
CEECIN, Sl S8V 8T8 AL TaR U Sl tewes £ DFC 20

WHLCoL L8 SO vasue tRat LU ShCUlC 20T &G CaNnNCt Ce accrassec

CaRPIOr
= ——
9V ., Larisky.




Ancthar raascn Wiy the Intervencrs have teen mnadle TS show e
relavance of 1. Garusiky's czastimeny oo chis oroceeding is chat —hev
aave n. dlscussed e allegedly relavant IRE Snctions oracisely encuzh
& Shelr cpion, they have spokan of the abilicy of 38H oo "'respond o
an emergency which =ay ccour at a muclear ccwer plamt.’' Thev have

refarved o 'amergency Tesperse’’, capabilizy of 3RH "to respend in

a nuclear emergzency,' and "'zanpower capabilicias and zespensibilicies.”

Teay have characterized 3RH as ''the organization e which the mubll

=t dapend for its safaty and ivformaciom in che event of a radiolegical

smergency.  FHoweaver, Intarvencrs na/e not indicarzad what specific

activicies they are anccrpassing within these broad general tarms. The

1Ly acmitted comtencion relating specifically o emergency olans was

Concention 8, which clearly deals with evacuaticn. In Contentcion 6, In-

tervenors suggestad that Apolicants install certain radiaticn decacti

cevices axound the TV site for use wnder both normal and accidant
congitions, but menictoring under &y circumstances by the Coaromaalth
was net part of this contenti

Whatever this new ''emergency respcnse’’ contenticn may be, it is so
vague that it is wmintelligible. In the Coorornealth's view, this
flzw of vagueness is no mere tecmicalisy. If Intervencrs' toticn is
granted, the Commerwealth would not be able oo acvise M. Gerusiky what
sort of direct testimony he should prepare. Mereover, the Licensing
3card would be Sorced to maks My, Cerusiky available for cross-examinaticn
without any goound rulas, without any limitarions In scope ané wiszhout
any srecise celfinisis- of issues =0 Se addressed. This srocess
could Te extraely tizs consuming. e Tust that this 3card will nes

allow a vague ohrase such as '=merzency respomse camatiliszy' Iz

=S te usecd

41."

=LY
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Ths Camcrzmalsh of Pemsyivania vespectItlly xges hat this 3caxrd

dery Incarvencrs' moticn. I, however, the 3card checses o Tant
A vl win @ BER At g

<.
V- 3\.--“.—--

Intervencrs' motion, we request =hat =he issues e dalined
sracision =0 enable &, Gexrusky ©o srepara Telavant testizeny and ©2

- - —

enable the parmias o iicw The allowable scope of cyoss-examinaticn.

Respectiully submicted,

’

o -~ 77 - E
-7‘;—&/.4-«_’ ;//' ‘:4/‘: -~

darin §. Carcer

Assistant Attomey (5 e*a'.

Coomerwealth of Permsylvania

-
J

.
W

w)

Dazed: April 26, 1
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(Three Mile Island Nuglear
Generating Statien, Umit 2) )

AFFIDAVIT OF Thomas M. Cerusky
.C‘..AC."-%:A..TH JF PENNSYLVANIA PN

JA ‘J’?HL! uh - ‘ -

[, Tacmas . Gerusky, deing duly sworn according to law, depose and say

ey
"

that the facts set fo

th Delow are true and correct to the best 2f my xnowledge,
information and delief:

L. My name is Thomas Gerusky, and [ am Cirector of the Sureau of
Radiological Health of the Department of En ironmental Resources of th
Commonwealth of Pennsylvania.

2. I made a statsment 3t an Envircnmental Protacticn Agency worksiop which
took place at Philadelphia, Pennsylvania, November 30-Decemper 1, 1975. In this
statement, [ discussed the capability of certain state laboratories to handle
large volumes of milk for sampling for radiocactive icdine content; and [ indicatec
that since the laboratories were already cverburdened during the 1976 fallout
episode, an even larger amilx sampling and analysis program Zfollowing a major reactor
accident would be even more difficult to carry out.

3. The above statement was recorded beginning on page 23 of a document
entitled "PROCEEDINGS, Workshop on the Octcber, 1976, Fallout Raciation Incident”.

I received this document early in 1877. The front page was stamped "Draft" and

the document was accompanied by a brief message from Dr. Lee 3ertenhausen, EPA
Regional Health Physicist, Region III, requesting that I make any changes 2 i
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TRTAAL0NS of the docusens e ZPA

4. 3Stasgs AeToers o7 tja Bureau of Radiological Healzh are an <dencur sal:
S tae dest of Y xnowledge,

snformatisn ang delisf, lave made no Statenent z3 she SIMTIA® in she recens

2. 3Since Jecempew 1876, two of the Bureay staff AMOErs | one in the

Sureau’'s Reading 0f%ice and the other in the 3ureay's Har?is:ur; Jffice, ave
Tesigned or resirad. This is a normal stafs turnover rate for tae 3useau and the

vacancies arsss £3r nommal feasons retiremen:s in one case and resigmation <)
Sursue further gducation in the o her case), Neither of these $Ta:T positions
nas Tesponsisilities Sirectly related ta radiatiogn 2Tergency Planning, and the

dureau plans =5 £i1ll soth vacancies.

“~s-¥: :”/t o
| J
IL,T‘."_.; I o

-l .
Thomas M. Gerusky /
Oirector

{Address; 3ureay of Radiologi:a; Healzh

Degartment ;¢ Snvironmenta] Resources
Fulton Building
?. 0. Box 2063
Harrisburg, Pemnsylvania 1

Sworn and subscribed before ne
&

this & & day of QP2 ¢ , 1978,

Notary ublic

- BTARY 2upue
: ® fweiiin Dsices e & (672
Semalrr, 73 BEL TR

Nn.-Ti2
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ovars aeon, Lss., Qalsman ATrde Safety and Licensing icveal
Atomic Safecy anc Licensing 3oard Scaxd
-.3 2'..c ear ’9.5 achry Commission L.5. Wuclear Regulacsry x3sion
washn , D.C. 20833 shington, 0.0, 203535
‘. Gusctave A e:.e:ge" Jocketing ard Service Sectic
atcaic ~a..et'r anc Licensing 3card Office of ::'.e e::et"-'
.3, Muclear Regulatory Commission C.3. Muclear Regulatory Coomissicon
washington, D.C. 20353 Washingeen, D, :. 203553
Cr. .....es . Salo Hemxv J. :c.‘;«.:'r.
erofasscr, .‘"' eries Rasearch Consel Sor !RC Scafs

nsticuts, WH-10 duclear Pegulatory Cormissio
College of Fisherias Washingron, D.C. 20535
Cniversic) f of uask"':;' 1
Seattle, Washington 3813S Or. Chauncey . Kevfors

433 Crlando Averue

Alan §. Rosenchal, Esqg., Chairman State College, Permsvivania 18201

i)’;’
8
P

Arcmic Safacy and ....cers:'.::; éwea.
U.S. clear '-leg'....a..o*'r Comnis
"Jﬁm B.C, 5

Cr. W. Reed .vm;cn "z:-'-e.

-\:::z‘..c Safety and Licensing Appeal Panel
U ‘h.c’ea. R’egv.'.‘.ac:cv Commission
vasr'-.g:cn, 2.C. 20335

Terore I. St'a:‘_’:zr.. Zs: , Yeoter
..x:::.i. Sa.e ¢y anc Licensing Arcpeal Panel
U.s. :eg..a:*rr Coxmission

"ARER

Washis .g.sr D.C. 20555

George F. Trowbridge, Esq.

) B
Shaw, Pictman, Porss &

Ataxmic Safety & Licensing
Bcard Panel
U.S. Nuclear Regulaccw Camrssion

Washingten, D.C. 20553
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