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MEMCPM DUM FOR: Chairr.an Ahearne
Co:x::issicner Gilinsky
Comissioner Hendrie

PB-

FROM: Peter A. Bradferc -

s

I understand that the attached modifications are consistent with
the Hendrie/Gilinsky version cf the final rule' cn geologic disposal of
high-level waste. I would therefere propese that they be substituted.

Attachments:
As stated

.

L. Sickwit, OGC _cc:
E. Hanrahan, OFE
5. Chilk, SECY
W. Dircks, EDO

.

e

Er. closure I

$102260N



- -
. - -

-

( n h :-A q - e+ v. n :s. W s) - q
'

.
,

sites that are as:ng the bes: * hat can reasonably be f:end. Th e C =i s-

sien c:nsiders three sites in two ge:1:gic cedia t: he the ini=um nutter

needed to satisfy NEPA. That is. the C:=ission can foresee ne cir:d: stance

that would permit it *e e:nclude, en the basis of a e:re limited investica-.-

..

tien that alternatives have been eensidered in zecerdance with the " rule of
~

reasen." Hewever, beczuse the " rule of reasen" is intrinsically
,

' fierible the Ce.:=ission d:es net believe that it would be c.p r:priate for -

mo re. -fL ~ a;. : m
N [the rrie] these reculations to specify [the] *- r.dtt:r' t_. ; . '? - - - - - ' +

'

nu=ber of geoicgic =edia and sites that DCE =ust chahacterice during multipie
.. ,

site characterication. What is i=pertant is that there be sufficient infor-
.

caticn for NP.C to be able to evaluate real alternatives, in a ti=ely canner,

in acc:rdance with ME?A. (Infc=ation en plans for c:nsidering alternative

sites is to be in:1uded in the Site Characterication Repert. This previ-

. sien was questiened by s==e ec= enters. This infer =ation is needed so ~~'- -

'

that any deficiency =zy be the subject of a " specific rec:=mendatien" by

the Direct;r. cf the NEC's Office of Nuclear Material Safety and Safeguart;, -
,

'
(Director) as provided in 560.HCe), with respect to additional infe=atien

- .

that cight needed by the C =ission in reviewing a license appifcation in

acc:rdance with NE?A. The NEC aisc centinues to believe that vaste-fo--.

. research is an appropriate t pic for treat =ent in the site charactericatien

. repert, as the discussicn =ay lead to specific recc==cr.dati:ns by the Direct:
'

and, as well, c:ntrit: rte to early- ext =inatien and broader underrtanding

of pessib[e waste f:rc hest r:ck interacti:ns.) Further, wording of
,

E60. H (a) has been changed frc: " waste form" te "vaste forc anc packaging"

to better : nvey that the NRC was seeking inf:r=atien relating to' the

interacti:n cf the wa::ta as e=placed (hence including packaging) with

the best r:ck.
-

'
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=, C * (3) If the Direct r :f N= lear Material Safety and Sefegua-ds deter-

h
v. 5'3( Lf

-

;:

3 =ines that the tende ed de==ent is :: plete and acceptable fer d::keting, jis.

' c>,,,)*D
-

.} d s
4

D a d: Let r"er will be assigned and the applicant vill be notified Of IkJ 1J N 4 9 ' :p k53 WS' the deter =inatien. If it is, deter =ined that all er any part Of the s
32 , f-d U

,g | 4 $ U tendered de==ent is in::=plete and therefere n:t e :aptable f r processing,
.

the applicant vill be inf:=ed Of th.is deter ination and the respects ine ae .]
s

s whi:.h .he de=.=+_nt is deficient.uP5 gg 7 :

[g
3.) % n$

)>-(([) With respect to ey tendered de==ent that is acceptable fer 4. :s d -

d-t $ s

M.hMj decketing, the applicant vill be requested te (i) sub=it t: the Dire:ter fa ,

d of Nuclear Material 5afety and Safeguards such additi:nal :: pies as the
es G [

, g

g OJ sk.d
.

.

regulatiens in Ptrts 60 ed 51 require,. (ii) serve a :py en the chief f

.f, }
ext::tive of the =unicipality in whir.h the geclegic rep: sit:ry :perati ns f
area is te be 10:ated ce, if the geclogic rep sit:ry eperations area ise

5

f:f -j d n:t te be 10:ated within a =unicipality, en the chief executive cf the
hWN dd4

g43 a e ::enty (er to the Tribal cretnizatien. if it is to be 1ecated within an, I
E

5,8 n 94 G
.

~.

j s f, -P g Indian reservatien), and (iii) make cirect distributien of additi nal |
?

U $ 2b Federal, State, Indian Tribe, and ic al efficials in ace:rdance f
4=

L< 3 e
:: pies t:f-

0) V * *'G N ' E'vith th= requirements of this cheter and written instructiers frc: the
t

'o
. - %

<f
-

/ 59hk !.O# g -T v T.frector of Nu: lear Material Safety ed Safeguards. All such :: pies ,,

k M *np u %y
s p, t.

24 S

{Y 9Y shall be c:=pletely asse: bled d::=ents, identified by decket n=oer. < <
Y

'

=W V 1 Subsequently distributed tend:ents, h: wever, =ry in:Tude revised pages
I

.
. j ,

p{ h s .w C .cd
tm previcus submittals ud, in such cases, the recipients will be$c: f:c -

e ,

S
#a

g f _pQ c'Af resp:nsible fer inserting the evised pages, j4 pa.g
MD Y {,(ri The tendered d::=ent vill be f:r:aily e::keted up:n receipt f

,na F

Id 5 . i! by the Dire:::r cf Nuclear Material Safety ed Safegutrds Of it; required E
M. .;* * G.3t-Y

additi:nal :: pies. The date =f d::keting shall be the date wnen the {.<r.
e ,d

,

3 g ggg
*tquired :: pies are received by the Direct:r Of Nuclear P.ateriai Safety -(

:

e. ~ ;- ,

,

.
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Within ten (10) days after decketing, the applicant shall W..';9-

and Safeguards. , . . .

~ = .

sur.=it t the Direct:r f Nuclear Katerial Safety and Safegua-:s a w-itten .-'.. %c _. -
-ww .

statement that distributien of the additi nal : pies to Federal, State, u. .w.f.v...wss:n

MMIndian Tribe, and letal efficials has been ::cpleted in ace rcance with r.+1p,
e.-e n

the -p~3.!Cf
requitteents Of this chapter and written instructi:ns furnished : c a 1.. ~ -.

P?J '
applicant by the Director of Nuclear Material Safety an Safegua es. . . ~ . ..:-

6,,g.V.-."*e
;-m -

Distribution :f the aeditional :ptes shall he deemed :: :e ==le .e as 20%
ef the time the :: pies are dep: sited in the mail er with a carrier p e:af d I,M. .C.

x.~ -

g-
'.T' # ..

for delivery t the dasignated addressees. :Wittet't

~i(p1 Amendments t the applicati:n a.nd envireneental rep -: sna11
i@;@
y:In:
MV@

be filed and distributed and a written state =ent snail be ' furnished t: %
.,+.:,.-.

.

the Dire:.:r of Nuclear Material Safetv. and Safe 5va:~d:; in the same :anner -:-M. e ,
.

e5.
RKas fer the initial a:plicas.icn and envireneental repert. "W.W

Tne Di e::: of Nucitar Material Safety and Stiep;ards vili j$~Q
g(()/) ; q - y.

cause to be published in the FEDERAL REGIn:.K a notice of d: ketic; wnien .0. 27.=
'

-

:::::..

identifies the State and 10:atien at which the proposed geel ;ic rep sit: y - M-=
, .

-

Operatiens area would be 10:ated z.nd will give notice of decketing t e., .: ~. .I.M
-

;$k-

the governer cf that State. w .>,
,

., w-
i.6-ri&:.

2. 10 CFR 2.103(a) is revised to read as fell ws: gy
._...,s..

mn-
p

.:: qr. ..Acti:n en a:plicatiens fer byproduct, seur:e, special nu:: ear
h.

- _-

52.103 Mestarial, and =erater licenses. e.s.
Q.--w?ggIf the Direct:r =f Nu= lear React:r Regula.icn r the Direct:r(a) > -- w.
g >

y.
Of Nuclear Material Safety and Safeguares, as a: pre;riate, fines inat an j :-

i res-:v a*

applicati:n fer a byp cutt, s:urce, special nuclear material, er pe at:r
m.
y
s:n:-.i.

license ::= plies with the recuirements Of the Act, the Energy Re:rgani a- { g-g.
-.wN ...1:=:

and tnis chapter, he will issue a license. If the li:Ense is ~ :.4.
;ti:n Act, . . . , .
, ._
j --
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se as to aid the C:=issien in aking a ::::trat.iye evaluatien as a basis

for arriving at a reasened decisien under NE?A.*rz] The C:=issien :n-
4

/
- sideas the characterizatien cf three shes n:resentine two ce:10cie

g
'

,(c h e e ur.4 vweT.+,;-);
~

l
media' t: :e tne min =u: necessarv to satisfv the re:uire=ents Of NE?A. j- a : ,

.

Hewever. in licht of the sienificance of the decisien selectine a site
. ,

.

for a ree siterv. the Crmissien fully errects the DOE to sub=it a vider '

. .

ce - _
-

rance ef alternatives than the =ini=u: c utx n o here. g3
-

i

. [Eir]23. 10 CFR 51.41 is a: ended to read as f=11cvs:
..

. 151.41 Ad=inistrative precedures.
. .

Except as the c:ntext :ny otherwise require, pr:cedures and measures
,

', similar to these described in 5551.21-51.25 vill be fc11:wed in pr ceed-
,

-

.
.p- ings fer the issuance cf =aterials licenses and :ther acticas c:vered by

1
.

551.5(a) but not c:vered by 551.20 er 51.21.
-

i .

Tne precedures folicwed:
,

.

.

, . with respect to raterials licanses vill. reflect the fact that, unlike*

.
,

.' the' licensing cf producticn and utilizatien facilities, the licensing of .
. .

'

,
=a'terials dees nct require separate authorizati:ns f r c:nst ucti:n and

.

cperatien. In the' case of an applicati:n f r a license to receive and

possess high-level radicactive vaste at a geclegic repesit:q cperatiens

area pursuant to Part 60 of this chepter, h:vever, the envir:n= ental

.
i= pact statement required by 551.5(a) shall be prenared and circulated

prier to the, issuance cf a c:nstructicn auth rizatien; the envirentental
.

impact' statement shall be supplemented prier : issuance Of a 11:ense t:
.

.

.

W: :st : y-ine- eq: ire =ent:- #-NEP A--the-5:::i:: en =ti:4; t'::-::th
che ::: -icatice :t t-=irie::- f-three :ite: repre:enti :; t :-ini=_.~ef
tre ge:2:g': = edit --H:-eve---in- i; .t ef-the-:igni#iet .:e-:f-the-deci-
tien :eie: ting- -sit -f:- :-- ; :it: 7--the-E:=- ::ien-friir :::e:t:-tne
Sept- .=:r.t-t:-: heit-: ride-- : :;e-ef tite- .etive:-than-t'.e-=- .4:=
:;ge ted-he : ]
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