r - ;@ UKITED STATES
’ . NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 208588

O i
el January 16, 1881

g/
s -
*rea®

OFFICE OF THE
COMMISSIONER

MEMORANDUM FOR: Chairman Ahearne
Commissioner Gilinsky

Commissioner Hendrie

FROM: Peter A, Bradf dB

1 understand that the attached modifications are consistent with
the Hendrie/Bilinsky version of the final rule on geclogic disposal of
high-level waste. I would therefore propose that they be substituted.

Attachments:
As stated

ce: L. Bickwit, 0GC
E. Hanrahan, OPE
S. Chilk, SECY
W. Dircks, EDO
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sites that are among the dest that can reasonably be found, Th

2legic media o De the xinimum

L "

sien consicers three sites in tvo g

heeded o satisfy NEPA. That is. the Cocmmission can foresee no circumsiance

that would permit it to conclude, on the basis of a more T?mited investica-

tion that alternatives have been considered in 2ccordance with the "rule of

reascn.* However, because the "rule of reason” is intrinsically

1"

f1¢x€b1e the Commission does nct believe that it would be ap f{ifapriatc for

~y Fl ‘- Rl ~0.5-.~

[the~r=ie] these reculat?cns.to specity [the]
number of gtologic pedia and sites that DCE nu;t'characterize cduring multiple
site characterization. What {s important is that there be sufficient infor-
sation for'NRC ts be able to evaluate real 2iternatives, in a timely éanncr,
{n accordance with NEPA. (Informatien on plans for considering alternative
iites {s to be included in the Site Characterization Repert. This provi-
sion was questicned by some commenters. This information is needed so'~*" -
that any deficiency may be the subject of a "specific recommendation® Dy

the Directpr of the NRC's Office of Nuclear Material Safety and Safeguards, -
(Director) as pr?vided in §60.13(e), with respect to additional informatien
that zight needed by the Comzission in rtvieé?ng 2 license application in
ac:érdtnce with NEPA. The NRC also continues o beiievc that'wnstc~f9rn
research is an appropriate topic for treatment in the site characterization
repere, ;s‘the discussion mey lead to specific recommendaticns by the Directs
and, as Qt?‘. contributes to early examination and Droader undersianding

of pcss1b1e waste fors heost rock interactions.) Further, wording of

§60.11(a) has been changed from "waste forn" to "waste forz anc packagd ng‘

to betler convey that the NRC was seeking informaticon relating 1o the
interacsion of the waste as emplaced (hence including packaging) with

the host rock. .
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1¢ the Director of Nuclear Material Safely enc Sefeguards ceter= }

e

-

s biatand
le for docketing, It

.

(2

sines that the tencdered document {s cozplete and acTertald

-~

-

a docket nusber will be assigned and the applicant will De notified of

the deterzination. If it is determined that 211 or anmy part of the

 tendered document s incomplete and therefore not acceptable for processing,

the applicant will be informed of shis deterzination and the respects in
which the document is deficient.

} ;‘ (/) With respect to any tendered document that {s acceptadla for

docketing, the applicant will be requested to (i) subzit %o the Director
of Nuclear Material Safety anc Safeguards such additional coples as the
regulations in Parts 60 and 51 recuire, (1) serve a copy con the chief
exscutive of the zunicipality in which the geolegic repository sperations
area is o be located or, {f the geclegic repesitory cperations area is
not to be Jocated within a zunicipality, on the chief executive of the
county (or %o the Tribal orcanizstfon. {f {t is to be located within an

Incian reservation), and (§i1) make cirect distribution of additional 7

\

P R

required

(T, R,

copies to Federal, State, Indian Tribe, and local officials in accordance

r

with the recuiresents of this chaptler and written insiructions from the
ri{rector of Nuclear Material Safety and Safeguards. A11 such copies _,j
shall be ~ompletely assemdled dociments, {dentified by docket nmer.c‘f
Subseguently distributed e.:gn:‘.m;n*.s, however, zzy include revised pages
ts previous submittals and, in such cases, the recipients will be
respensible for inserting the ~evisad pages.

L(?S The tendersd document will be formally docketed wpon receipt
by ‘.hl‘ Director of Nuclear Material Safety and Safeguards of t3p recuired

additional copies. The date of docketing shall be the date when the

ccpies are received Ly the Direcior of Nuclear Material Safety
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and Safeguards. within ten (10) cays after docketing, the applicant shall
susmit to the Director of Nuclear Material Safety anc Safeguarcs 2 writlen
statement that distribution of the additional copies to Federal, State,
Indian Tribe, and local efficials has been completed in acioreance wizh
requirements of this chapler and written instructions furnishes <o the
applicant by the Director of Nuclear Mzterial Safety anc Safeguarcs.
Distribution of the acditional copfes shall e deemed o De cooplete s
of the time the copies are deposited in the mail or with 2 carrier pregaid
for delivery to the designated aucressees.

<1 (§) Amendments to the applicatisn and environmental repert shall

he filed and distributed and a writlen statement shall be furnishel 3
the Director of Nuclear Material Safety and Safeguards in the same manner
as for the initial applicaiion and environmental report.

£ The Director of Nuclear Material Safety anc Safeguards will
cause 2 be published in the FEDERAL REGISTER a netice of docketing which
identifies the State and location #t which the proposed geclogic repositary

cperzticns area would De located and will give notice of Jocketing %9

the governor of that State.

2. 10 CFR 2.103(2) is revised to read 25 fo1lows:
§2.103 Action on agplications for byprocuct, source, special nuclear $ B
mazerial, and coerator licenses. .Egégép
(a) If the Director of Nuclear Reactor Regulation or the Jirecwer i;gﬁiﬁ;
of Nuclear Matarial Safety and Safeguards, as appreprizte, fincs that an {L;;EE
application for & byproduct, source, special nuclear material, or coerailr 'iéizé
license complies with the reguirements of the Act, the Energy Recrganiza® . | i}%;;
sion Act, and this chapter, he will issue a license. If the Ticense s ggéf;

LR

is Enclicsure %A




\\‘“~———*”’?3fis %o aid the Commissicn {n making a comserative evaluztion as 2 basis

- i

—

for arriving at @ reascned cdecision under NEPA S ]4 The Comaission con-

S TAY , Fn 220)
LA T e s

y T —
siders the charzcterization of °H-ee sites recresentine twe geslogic
i( - Mﬁw‘u&gwMT .
medidSio De Lhe WIn.mum necessary Lo satisfv the recuirements of NEPA,

T . g |
However. in Tight of the significance of the decisiocn selecting a site

for @ recesitorv, the Commission fully exvects the DCE to submit a wider
rance of alternatives than the zinimus ucm.-hen. (?B)
[28-]23. 10 CFR 51.41 {s amenced to read as follows:
55}.41 Acxinistrative procedures.

Except as the context may ctherwise require, procecures and measures
simflar to those described inm §§51.22-51.26 will be followed in proceed-
ings for the issuance of saterials licenses and cther acticns covered by

§51.5(a) but not covered by §51.20 or 51.21. The procedures followed

with respect to materials licenses will reflect the fact that, unlike

the licensing of production and utilization facilities, the licensing of ‘

zaterials does not reguire separate authorizations for construction and

operation. In the case of an application for a Ticense to receive and

. possess high-Tevel radicactive waste at a geclogic repesitery operations

area pursuant to Part 60 of this chapter, however, the envircnmental
iupact statesent required by §51.5(a) shall be prenared and circulated
prior to the issuance of a constructicn authorization; the envirocnmental

impact statement shall be supplemented pricr %o Yssuance of a license %o
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