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MEMORANDUM FOR: Chair an Ahearne
Con:issioner 'GilinsPJ
Comissioner Bradford

~

\ \
FROM: Joseph M. Hendri J\

-

Comissicner M

SUBJEC,i: SECY-80-474 - PART 60 CHANGES: BRADFORD ITEv.5 2 AND 3
.

.

Herewith the Gilinsky-Hendrie compromise language on +x of Comissioner
Bradford's modification items for draft Part 60. They are:

Item 2 - Minimum number of sites and media for characterization:
' The position is three sites representing two geologic

media, with at least one cf the media being non-salt.

Item 3 - Mandatory at-depth testing:

The position is to recuire at-depth testing, with recognition
. that an exemption is appropriate if new techniques make it

pessible to get the necessary data without sinking shafts, etc.

Pertinent marked-up pages from SECY-80-474 are enciesed. The s+2ff
helped with language to implement the Item 3 pcsiticn.

I presume we can discuss these propcsals at our next Part 60 meeting.
Staff should c:me prepared to coment and to present any changes they
want.

-

Encicsures:
As stated
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Tites that are a=cng the be.st that can reasenably be found. The Cc=cis-

sien considers three sites in two geciegic cedia to be the minicuc nucber

needed to satisfy NEPA. That is, the Comission can foresee no ci cd: stance

that wculd cermit it to eenclude, en the basis of a mere limited investice-.
,

t

tien that alternatives have been censidered in accordance with the " rule of
'

re ason. " Mcwever, because the " rule of reason" is intrinsically

' flerfble the Comission does act believe that it would be acpropriate for
- [t.%. . :e3 these reculations to specify [the] in =andaterv ter=s, the creeis_e

.

nucher of geologic media and sites that DOE eust characterize during multiple
,

site characterization. What is impcrtant is that there be sufficient infor-

cation for NRC to be able to evaluate real alternatives, in a ticely manner,

in accordance with REPA. (Infer =ation en plans for considering alternative

sites is to be ir:cluded in the Site Characteritation Report. This previ-

. sien was questiened by sc=e ec=centeE. This infer =atien is needed so' " '''

that any deficiency cay be the subject of a " specific reccc:cendation" by

_

the Directgr.cf the NRC's Office cf Nuclear Material Safety and Safeguards, -

(Directer) as provided.in 560.11(e), with respect to additional infomatien

that =fght needed by the Cc=issien in review'ing a license appifcation in

accordance with NEPA. The NRC also continues to believe that waste fem
.

research is an appropriate tcpic for treatcent in the- site characterizatien
.

. report, as the discussien may lead to specific recc=cendations by the Directo:

and, as well, centribute to early- examinatien and broader understanding

of ;>cssible waste for= hest rock interactions.) Further, wording of
,

550.11(a) has been changed frem " waste fore" to "wa.ste fer= anc packaging"

to better convey that the NRC was seeking inferratien relating to' the

interacticn of the waste as e=placed (hence including packaging) with

the host rock.

~
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There were also suggestiens that the distinction between sit'e charac-

teri:atien and screening activities be drawn cre sharply. Hewever, because

the activities needed prior to characterizatien =ay depend en a Yariety.-
. _ . . , , - .

,

- ,0f facters peculiar to the site and geologic medium, the NRC has concluded
. .

-
..

~

that. greater precis _ien might be unduly restrictive. - i-
-

'

;.. . . .

.
The DOE req 0ested clar'ification of the ter= " site". A.definitien !

~

of the term site will be set forth in the technical criteria.-

. b. In Situ Testine at DectN Several cementers supported the

'

Cc= mission view on in situ testing at depth. Some ce=menters, noting
..

the importance of in situ testing at depth, suggested that the rule
. .

require the DOE to include in situ testing at depth in its . site charac- !-

:

terizatien program. Several other concenters objected to the Cc==ission
-

suggestica that in situ testing at depth =ay be necessary. The possibil-* -

_

ity of in situ testing at depth after a preferred repcsitory site has h.
,

--b- been selected wac also suggested. ( The Cc==ission continues to believe
~

-

that in situ testing at depth 3 is pr bably an essential technique for
,

.
DOE to ebtain sufficient data to deter =ine whether and to what extent E

.the surrcunding geologic medium is suibble for hosting a seclegic~

.

repcsitory. Moreover, in order for NPC to be able to conclude that the -
.

alternatives to DOE's preferred site are in fact reasonable alternatives

. for the intended purpose; in situ testing at depth is prebably essential

.
to characterizing alternative sites as well. The NP.C will then be able

'

to deter =ine, after considering all relevant enviren: ental facters as

.
-

eine Conmission interprets the phrase "in situ testing at depth" to mean
the cenduct of these ge physical, gecchemical, . hydrologic, and/cr rock
mechanics tests performed frem a test area at the base of a shaft
excavated to the- preposed depth of a potential repository in order to

. determine the suitability of a particular site for a geologic repesitory.
- .

,
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centemplated by NEPA Whether. a construction authcrizatien at DCE's pre-I

l
.

j posed site should be issued.g
- -

-

g
| ,

q ~ a

..m. , the C*ission er ut--c;.t ;n :n:'. , requiregin situ;
,

'

.

'

' d it is cenceivatie that '%chie,u.a! .

tasting at death in .the rule, qL v4!.di; '

g:= a
|

.

wcVit Am&A -O b e'e%-h n
| fx== at a ytr:,cular su.e -= =u um a __t;.t: :.:. . . Je-

' ~'' W : t: M 2 ': :;r't- , ;,., h ;ttix? withcut in situ testing

at depth.y DOE, like any applicznt for an NRC license, has the burden of
establishing that NRC requirements have been cct, and the regulations

re. quire DOE to undertake any tasting needed to deter =ine the suitability
~.

.- ..
-

if "" :Sn .;t t; exploW.ume

Thus
1cycrepcsitcry.uh,'bc5 weu2A 4, 6\&A,

cf the site for a g
umi.::. v4

- 7 _,, # tne 0urden of cbtaining
-

at dept g. t : _' : :_ __ C .~.. . 3
L_ WJ

and supplying to the Cc=ission informatien needed te establish the
-

-

-
. suitability cf the site.

,

- c. Cost Estimates fer Site Charzeterization. Cest esticates fer
-

. . . .
-

. ..

site characterizatien cited in the supplementary informatica acec=panying .

.

the prepesed rule were rega:-ded by some cc= enters as being toc low.-

= -

Much of the data fer the ecst esticate of $20 =illien per site was

derived frc= the Teknekren Inc. repert; "A-Cest Optimization 5tdy for

Geologic Isclatien cf Radicactive Vas'es," May 1979, prepared under

centract with Eattelle Pacific Northwest Labcrateries. The NRC staff

has reexz=ined its previcus estimate and still believes that figure of

SZO millien was a realistic esticate fer the "at dept!P' pcrtien of the

site characterizatien pregram censidered at that time. Independent support

- of this figure has been cbtained frc= the ecs su=ary of 515 millien for

a pregram analogcus to site characterizatien conducted by the Sureau of

Mines at its Enviren= ental Research Facility in Colcrado during 1975-1979.

.

9 2. ..rz
-



~

..

9 .-
[759F01]

A. ,,

/ 8 ?s e
r=1

/
(3) If the Direct:r of Nuclear Material Safety and Safeguards deter- h'

I M~ sines that the tendered document is cc=plete and acceptable fer deckating, y$
a docket nu=ber will be assigned and the applicant will be notified of 5J a

e4 N
'

.

M . '"o gg
%4 W o,, the determinatien. If it is determined that all er any part of the T"

-3 @1 "Otenderec document is incomplete and therefere not acceptable for procescing, h.d _3a .

CTW a

3.d,-4 E.I the applicant will be infemed of this deter =ination and the respects in k,c4 3!: v

f
.. .-

i which the document is deficient-
|
}

h ,g a:t s4$$& #(/) With respect to any tendered cocument that is tc:eptable fer9

g .3 g y

decketing, the applicant will be requested to (i) submit to the Director ga s

y" g. ,
.y e

g.2 cf Nuclear Material Safety and Safeguards such additional c: pies as the-

t

.c F* .e -t f 6 regulations in Parts 60 and 51 recuire, (ii) serve a c:py en the chiefet e
fg g-r' - f 5,$- executive of the municipality in vnich the geolegic repository eperattens

4

6 -M j -f+;'.6 g 'c! o
'

s ~r
area is to be '.ccated cc, if the geologic repcsitory cperatiens area is

! e

cf -j * g net to be located within a municipality, on the chief executive of the j
|-bib . 4 h M c:enty (ce to the Tribal creanization. if kt is to be located withic an

,

;

f <8 ' 4a d lg

h 8 f-+o @ G Indian reservatien), and (iii) make cirect distributien of additienal {yq,g
c: pies to Federal, State, Indian Tribe, r.nd 1ccal officials in acccedance

f

d ' 4 'E
with the require =ents cf this cha:ter and written instructiens from theX ! Ed 4 Ed !9 % [4 g. 0 Director cf Nu: lear Material Safety and Safeguard.r. All such :: pies ,.

p>:: 4 -

f
~c cp '

shall be c:::letely assertied de:.=ents, identified by decket n==ter.
iM.,,c as d{y9T
2-

d >a , S bsecuently distributed amendments, h:vever, czy include revisu pages \4.3 1 5
{ yj Y'iT \ u: previcus sub=ittals and, in such cases, tr.e ecipients will be

-

5 3 -iY d [
j c6

.
' responsible fer inserting the revised pages-'

!
| M 2. h(5h The tendered docume::t will be fer ally decketec upcn eceipt

:cc da i
t.J cv G .d * d f tts -epuired s.

C%.1 o .4 *1
by the Direct:r of Nuclear Material Safety and Safeguar s ot

r~ d J J *.I p

f '5e cate of decketing snais be the date wnen the j
3gg ,j | additier.a1 c: pics.

!
required ccpies are received y the Directer of Nuclear Material Safetys .s r

I
f

tn 1=sure w !j a
w,%n t._ , _.
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Within ten (10) d.ays after de:Leting, the applicut shall "[ ,*d

,

and Sufeguards.

sub=it to be Director of Nuclear Material Safety a.nd Safegutrds a VMttan

- statement that distributica of the additional copies to Federal, State.

Indian TMbe, and local officials has been completed in 7.c ctdance with 3

re:;uirements of thh chaptar and vHtte.n inst: :ctions furnished to the

applicant by the Directer cf Nucletr Material Safety aM Safeg:.ards.
1DistHbution e.f the additional ccpies shall be deemed to be W ete as _.

Of the time the copies tre depcsited in the cail er with a carHer prepaid

for delivery to the desigr.aad addressees.

~j (J') Amendments to the applicatica r.nd envircnmetal repcrt shall

be filed and distMbuted r.nd a vMtten statement shall be furnished to

the Direct:r cf Nu:Tet.r Matedai Safety and Safeguards in the ssze unner
A

as for the initial application and enviren= ental repcrt.
'

The Director of Nucitar Matedal Safety a.nd Safeguards villf' L

cause to be published in the FEDERAL REGIu:.x a nctice of decketing which |

identifies the State z.nd locatien at whichi the prepesed geclogic repcsitory

c; err.tiens area would be located and will give notice of Oceketing tc ;
'

''

the governer of that State.
,, l

'

g
10 CFR 2.103(a) is revised te read as fc11cws: -

.

@ee
2. t

"I
Action en applicatiens fer byproduct, scurce, special nuclear[2.103 %uterial, r.nd cperator licenses.

If the Director ef Nuclear Eeacter Regulation er the Directer(a)
!

~ ef Nuclear MateMal Safety and Safeguards, as a:prepriate, fint.s that an i
!

application fer a byprcduct, perce, special nuclear saterial, er cperater . !"
.

license cocalies with the re uire=erts cf the Act, the Ene ;y Recc::Im |
N ,

I -If the lictnse istien Act, and tnis cr.tpter, he will issw a license. I &
,

M

N
Enc 1csure "A"19 '
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.

O as to aid the Cc:=issien in making a c:. parat.iye evaluation as a basis
-

. for ardving at a reasened decision under NEPA.I33 The Cc:=issien c:n-
.

! $
| siders tha characteri::stien of three shes reeresentine two ceclecic; c Eu.; e% t., um.A a, net .t.d:- ) 2
f' medi(a',tc ce tne =1nteu:n necessary to satisfv the re:uirerents of NEFA.

n . :'

However. in licht of the sienificance 6f the decisien selectine a site

fer a reresitorv, the Conrnissien fuliv exeects the DOE te submit a vider
:

ttnee of alternatives than the minieu: succesteu here..

[EE;323. 10 CFR 51.41 is a= ended to read as fc11cws:
.

151.41 Ad=inistrative precedures.

Except as the centext :ay cthe: vise recuire, procedures anc neasures

similar to those described in f 551.22-51.25 will be follcwed in proceed-
"~

ings for the issuance of materials licenses and other actions covered by .
. 551.5(a) but not c:vered by 55u20 cr 51.21. The precedures follcwed

with respect to caterials licenses will reflect the fact that, unlike
.

the licensing of production and utilizatien facilities, the licensing of
~

matarials does not require separate authorizations for c:nstruction and
cperatien. In the' case of an applicatien fer a license to receive and

possess high-level radicactive waste at a geclegic repository cperations

area pursutnt tr., Part 60 of this chapter, however, the environmental

i= pact statement required by 551.5(a) shall be prepared and circulated

prict to the issuance of a constructico authorizaticn; the environmental
'

iccact ' statement shall be sep,:leaented prior to issuance of a license to

.

LM:-::: :ty-.ne-req =frement: ef-NEFA--the-E:nef::ien enticipete: ::ch
che ::te-fettfen et e-cinfe== ef-three :ite: repre:enting e-min 4=== ef
tve ge eg': medit---heweve ;-in-4fght f-the-:4;nific n=e-of-the-teci-
sien e'ecting e-site # r :- epe:it:- r;-the-temmissien-ft iy t ;ect:-the
5epertment-te ::ceit : wice-- : ge-ef eite- .etives-tnen-the-=inie==
se;;ested-here-]
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