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FReF NUCLEAR REGULATORY COMMISSION
e : g WASHINGTON, D.C. 20888
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el January 9, 1881

OFFICE OF THE
COMMISSIOMER

MEMORANDUM FOR: Chairman Ahearne
Commissioner Eilinsky
Commissioner BQaford

FROM: Joseph M. Hendris, E\
Commissioner
SUBJEC:: SECY-80-474 - PART 60 CHANGES: BRADFORD ITEMS 2 AND 3

Herewith the Gilinsky-Hendrie compromise language on Two of Commissioner
Bradford's modification items for draft Part 60. They are:

Item 2 - Minimum number of sites and mediz for characterization:

The position is three sites representing two geologic
media, with at least one of the media being non-salt.

Item 3 - Mandatory at-depth testing:

The position is to regquire at-depth testing, with recognition
, that an exemption is appropriate if new technigues make it
possible to get the necessary data without sinking shafts, etc.

Pertinent marked-up pages from SECY-80-474 are enclosed. The staff
helped with language to implement the Item 3 position.

| presume we can discuss these propesals 2t our next Part 60 meeting.
Staff should come prepared .0 comment and to present any changes they
want.

Enclosures:
AS stated

cc_w/enciosures:
g 11K
£. Hanarahan
L. Bickwit
W. Dircks
- Davis, NMSS
J. Martin/R. Browning, NMSS
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sites that are among the best that can reasonably be found. The Commis- k

sion considers three siles in two geologic mch(.a be the mininum nmbch

needed to sutisfy NEPA. That is, the Commission can foresee no circumstiance

that would permit it to conclude, on the basis of a2 more Timited investice-

tion that alternatives have been considered in accordance with the "rule of

reascn.” However, because the "rule of reason” is intrinsically
flexible the Commission does not believe that it would be appropriate for

[the~rzie] these regulations to specify [the] in mandatory terms, the precise
number of geclogic media and sites that DOE must characterize during multiple
site characterization. What {s important is that there be sufficient infor-
sation for_NRC t2 be able to evaluzte rea) 2lternatives, in a timely m.
in accordance with KEPA. (Information on plans for considering alternative
sites is to be included in the Site Characterization Report. This provi-
sion was questicred by some commenters. This information is needed so ~ °
that any deficiency may be the sudject of a “specific recommendation” by

the Director of the NRC's 0ffice of Nuclear Material Safety and Safeguards,
(Director) as pr?vidcc in §60.10(e), with respect to additional information
that sight needed by the Commission in reviewing a Ticense application in
accordance with NEPA. The NRC zlsc continues <o belfeve that waste form
research is an appropriate topic for treatment in the site characterizatien
repore, &s- the discussion mey lead to speci?ic recommencations by the Directs:
and, as well, contribute to early examination and Droader understanding

of pcuibfe waste forz host rock interactions.) Further, wording of
§60.11(a) has been changed from “waste forz" to “waste form anc packaging”
to better convey that the NRC was seeking informstion relzting ts the
{nmteraction of the waste s emplaced (hence including packaging) with

the hest rock.
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Therz were 2lso suggestions that the distinction between site charac-
terization and screening activities bé drawn pere sharply. However, because
the activities n¢c¢od prior to characterization may cepend on a viriety
of factors peéﬁ1iifhto the site and geclogic medium, the NRC has concluded
thet.gr;ntcr prtéigjon iigﬁ§ be unduly restrictive.

The DOE'Fedﬁcit;d clarification ¢f the term "site". A.definition
of the term site will be set forth in the technical criterfa.

b, In Situ Testing at Deptr Several commenters supported the

Commission view on in situ testing at depth. Some commenters, noting
the importance of in situ testing at depth, suggested that the rule
require the DOE to fnclude in situ testing at depth in its .site charac-
terization program. Several other commenters objected to the Commission
suggestion that in situ testing at depth may be necessary. The possibil-
ity of in situ testing at depth after 2 preferred repository site has
been scle;tod’was also suggasteé;*kThe Comzission continues to believe
that in sity testing at depth® is probadly an essential technigue for
DOE to cbtain sufficient data to determine whciher and to what extent
the surrounding geclogic medium is suitadle for hosting a geolegic
repository. Moreover, in order for NRC to be able to conclude that the -

| 2lternatives to DOE's preferred site are in fact reascnable alternatives
for the intanded purpose, in situ testing at depth {s probadbly essential

' to characterizing alternative sites as well. The NRC will then be adle
to detcrniﬁe, after considering all relevant environmental factors as

IThe Commission interprets the phrase "in situ testing at depth” to mean
the cohduct of those geophysical, geochemical, hydrelogic, and/or rock
mechanics tests performed from a test area at the base of a shaft
excavated to the proposed depth of a potential repository in order to
determine the suitability of a particular site for a geologic repositary.
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contem;lated by NEPA, whather 2 construction autherization at OCE's pro-

—

pes hould be issued.

-H-ngvn t.m Commission
in the ruh. o% it is conceivatle that ME

u‘in,.in sity

without in situ testing
k at depth;,r DOE, 1ike any applicant for an NRC license, has the burden of

estzs) ishing thet NRC requirements have been met, and the regulations

require DOE to undertake any tasting needed to determine the suitability )

ef the site for m\%w Thus, {(M exphrr%
st depthle the burden of obtaining

and supplying to the Commission information needed to establish the .

suitability of the site.

Cost Estimates for Site Cmnc:crizat*og. Cost estimates for
site chancurizzﬁcn dud in the supp]mnury information accompanying
the propesed rule were regarded Dy some commenters as being toc low.

Much of the data for the cost estimate of $20 millicn per site was

| derived from the Teknekron Inc. report, “A Cost Optimization Stucy for
Geologic Isolation of Radiscactive Was’ es," May 1879, preparec uncer
contract with Battelle Pacific Northwest Laboratories. The NRC staff
has reexzzined its previous estimate and stil] bdelieves that figure of
€20 million was 2 realictic estimate for the “at depts” perticn of the
site characterization prbgm considered 2t that time. Independent support
of this figure has been cbtained from the Cost summary of $16 millien for
a program anzlogous to site characterization conducted by the Bureau of

Mines at its Environmental Research Facility in Colorade Juring 1878-187%.
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(3) If the Director of Nuclesr Material Safety and Safeguards ceter=

Laa
N
s
—

Las

gines that the tencered document s complete and acceptable for docketing,

Al
el Aida Danadan
Ao,

4 docket mumber will be assigned and the applicant will be notified of

the determination. If it {s deterwined that all or any part of the
tenderec document s incomplete and therefore not acceptable for procesting,
the applicant will be informed of this deterzination and the respecis in
which the document is deficient

Et_d\o«. 2.108 .
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g(f) With respect to any tendered coCument that {s acceptadle for
docketing, the applicant wil]l be reguested to (i) submit o the Director

athe

of Nuclear Material Safety and Safeguards such additional copies as “he
regulations in Paris 60 and 51 require, (11) serve a copy on the chief

fa

executive of the sunicipality in which the geologic repesitory operztions

4o Baval wvasdan

e ——————————————————————

ares is %o be _ocated cor, if the geclogic repository operztions area is
not to be located within 2 municipality, on the chief executive of the

Ay widGin a

county (or to the Tribal orcanization. if it is to be located withir an

.16 €a tkkﬂ\buﬁ

Yo

Indian reservation), and (111) make girect cistribution of acditional

e

copiss to Federal, State, Incian Tribe, and local officials in acsordance

with the reguirements of this chapter and ;ﬂ:‘.en instructions from the

p3 &
Qe aliall

Déirector of Nuclesr Materia) Safely and Safeguards. A1l such copies

. NV
La ? : -
5 gf@ =" shall be completely assemdiec documents, icentified by dockel numler.
e <
3.% s« isz Subsecuently ¢istributed apencments, however, may include revisid pages
3 o
-5 iﬁ é o %o previous submittals and, in such cases, tie recipients will be
=~ 4 S 5
g 2l g’d?d{ responsible for inserting the revised pages
é "". _,E ZJ '3/ L(S') The tendered document will De formally cockeiled upon r-gcr::".
rég _é% s}: by the Director of Nuclear Material Safety and Safeguarcs of thp reguired
~,. <
= _:&»2 = o  additiona) cspies. The cate of docketing shall be the cate when The
recuired copies are received by the Directer of Nuc'ear Material Safety
N
.
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and 5 feguards. Wwithin ten (10) cays after docketing, the applicant shall
subait %o the Director of Nuclear Materdal Safety and Safeguards 2 written
statement that distribution of the adcitional copies to Federal, State,
Tndian Tribe, and local officials has Deen completed in accordance with
regui rements of this chapter and written {nstructions furnished 1o the
applicant by the Director of Nuclear Material Sefety and Safeguarss.

Distributinon of the additional copies shall be deemec 0 e complete 23

2f the time the copies are deposited in the gail or with & carrier prepaid
Jor deiivery to the designated adiressees.

= (f) Asencments to the application and environmenta) report shall
se filed and distributed and & writien statement shall be furnished %o
che Director of Muclear Material Safety and Safeguards in the sape manner
as for the imitia) application and environpental report.

{ ) The Director of Nuclear Materia] Safety and Safeguarcs will
cause to be published in the FEDERAL REGISTER a notice of docketing which
identifies the State and Tocation at uhicﬁ the proposed geclogic repository
sperations ares would De located and will give notice of docketing %o

the governor of that State.

2. 10 CFR 2.103(a) is revisec 2 read 2s follows:

§2.103 Action on applications for byprocuct, source, special nuclear
saterial, and cperator licenses.
(a) I1f the Director of Nuclear Reactor Regulation or the Director
of Nuclear Material Safety anc Safeguards, 4s aporopriate, fings that an
spiication for a byproguct, siurte, special nuclear material, or cperaillr
Ticense complies with the recyd reme~ts of the ACT, the Energy Reorciiize” .
sion Act, and this chepter, he wi1l issuc 2 license. IT the license is

!
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TS50 as %o 2i¢ the Commission in making 2 compzrative evaluation as a basis

for arriving at 2 reascned decision uncer NEPA.P] The Commission con=

~— -3

siders tha charzcterization of three sites representing twe ceclos c
1( £ 2aa” ovwa & b )

med

fan, VA 0T Aal
fiﬁ Ee the minimun necessary to satisfv the recuirements of NEPA,
However. in light of the sianificance of the Secision selecting a site

for a repository. the Commission fully exvects the DOE %o submit a wider

range of altermatives than the ﬁnimn succestey here.

[22:]23. 10 CFR 51.41 15 amenced to read zs follows:

§51.41 Acdainistrative procedures.

| Except as the context may otherwise require, procecures anc measures
similar 0 those described in §§51.22-51.25 will be followed in proceed-
ings for the issuance of materials licenses and other actions covered by
§51.5(2) but not covered By §5..20 or 51.21. The procedures followed
with respect to materials licenses will reflect the fact that, unlike
the 11;«:31:13 ef production and utilizatien facilities, the licensing of
materials does not reguire separate autherizaticns for construction and
cperation. In the case of an application for a license to receive and
possess high-level radicactive waste at 2 geclogic repository operations
drea pursuant . Part 60 of this chapter, however, the envircnmental
fmpact statement requirod by §51.5(2) shall be prepared and circulated
prior to the issuance of a onstructior avthorization; the environmenta!)

fmpact statement shall be Supe evented prior to issuance of a license t2
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