
'
i' n. cm n.s ,.,

,,

DR ,|10a i:Adihe.6L .iaa ,M.al b4;u g,,ggy/;& y%,-g g y. gg_ g ,

<

M

1
:

d@b $

$ v. se
e f SEL M M 3V January 21, 1 931

/o~ - . ~ thh,
~ *

.

,3.....

h RULEMAKING ISSU gnf$- [,[/ r4'ik
w

uj@

:
i - ( Affirmation) o r. -p

e m -
g n ~; % g,'4j

For: The Commissioners C u.s. ,%, m --jg % u ruy+

M[],
From: William J. Dircks \9

Executive Director for Cperaticns ('x_ j
N v

- Subiect: 10 CFR Part 60 " Disposal of High - Level Radio M W Tastes in
.

f Geologic Repositories -Licensing Procedures" (SECY-80-4/4 and Supple-
ments SECY-80-474 A-D)

)

Purpose: To forward to the Commissioners for their approval a copy of the
' ! subject rule in final form which includes all changes, in compara-
)} tive text, made in the rule as a result of Commission meetings on

$
SECY-80-474 and its supplemental papers, SECY-80-474 A-D. This paper

1 presents only changes in the rule and its supplementary information.

4 ;!
Corresponding changes in the staff analysis of public comments:s

(Enclosure B of SECY-80-474) will be compiled and forwarded to the
| Commission after all related cutstanding issues have been resolved.
I
i

: Discussion: On October 17,19S0 the final rule 10 CFR Part 60 was forwarded to
j the Commissioners for their approval for publication (SECY-80-474).

The Commissioners were first briefed by the staff on November 26,
! 1980 at an open meeting on this paper. At that meeting, Chairman

s

Ahearne announced that regular meetings between the Commissioners'

[<
and the staff would be scheculed every two weeks until outstanding
issues were resolved. In response to issues raised at these regular'

1 meetings, a number of changes and clarifications in the rule were
jf proposed by the staff and submitted to the Commissioners as

~|
SECY-80-474 C (12/9/80), SECY-80-474 0 (12/11/E0) and an untitled
paper (presented at the 12/22/80 meeting).

J In addition to SECY-80-474 per se, Commission discussion also included
i consideration of several internal memos and a letter f rom DCE relating

L )b to the final rule - 10 CFR Part 60. These include chronologically:
' (1) a memo from Leonard Bickwit, Jr. (OGC) to the Commissiorers dated
,- 12/10/80 and herein submitted as Enclosure B: (2) Commissioner
M Bradford's 12/18/80 memo to Chairman Ahearne and Commissioners

Gilinsky and Hendrie (Enclosure C); (3) Edward Hanrahan's (OPE)
@f|] 1/6/81 memo to the Commissioners (Enclosure D); (4) the 1/6/51 memo
D' y from Leonard Bickwit, Jr., (OGC) to Chairman Ahearne, and Commis-

sioners Gilinsky, Hendrie and Bracford (Enclosure E) and (5) the
1/6/81 letter from Mr. Worth Bateman (DGE) to Chairman Ahearne

f | (Enclosure F). Proposed revisions to the rule yet to be discussed
t f

at a Commission meeting on SECY-BO-474 are includea in the 1/9/S1
memo of Commissioner Hendrie to Chairman Ahearne and Commissioners
Gilinsky and Bradford (Enclosure G) and in two memos dated 1/16/61
from Commissioner Bradford to Chairman Ahearne and Commissioners

|p 8102260 M D Gilinsky and Hendrie (Enclosures H and I).

$J Ccntact: SECY NOTE: This paper, which is identical to Acvance copies, which
0

.

50
||. h str wski. were circulated to Commission offices on January 21, 1930,
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Because of the confusion that may be generated by the increasing
number of revised pages submitted in comparative text by the staff
during the discussions of SECY-80-474 and its supplements, the
staff is now submitting a clean version of SECY-80-474 in compara-
tive text which incorporates all proposed modifications to the rule.
(This comparative text includes the changes originally preposed in
the 10/17/80 version of SECY-SO-474). [Further, modifications to
the rule provided in the memos of Commissioners Hendrie and Bradford
(Enclosures G, H and I) are also presented in this paper in compara-
tive text.]

In order to facilitate Commission review of the changes in the rule,
the staff has prepared the following synopsis of all the significant
changes indicating (1) the nature of the change; (2) what prompted
the change and (3) in which supplement the change was first submitted
to the Commissioners. Language changes provided for the first time
in this paper are termed "new language presentation."

CHANGES TO THE FINAL RULE - 10 CFR PART 60 ENCLOSURE A AS SET FORTH
AS SECY-80-474 (10/18/80)

p. 5 Soecification of Minimum Number of Sites to be Charac-
terized: Item 2 of Lo;nmissioner Bradford's 12/18/80 memo.

Language was first submitted in 12/22/80 untitled staff
handout but has been modified by Commissioner Hendrie's
1/9/81 memo and Commissioner Bradford's 1/16/81 memo.
(See also p. 17).

p. 5 Domed Salt and Bedded Salt as Alternative Geologic Media;

Commission discussion (1/7/81) and Commissioner Hendrie's
1/9/91 memo. This is a new language presentation.

p. 5-6 AEA Authority to Consider Alternatives; Item #1 Commis-
sioner Bradford's 12/18/80 memo. This is a new language
presentation.

p. 7 " Site" and " medium", Item #14 Commissioner Bradford's
12/18/80. This is a new language presentation.

p. 7-8 Mandatory In-situ testino at depth; Item #3 Ccmmissioner
Bradford's 12/18/80 memo. This is a new language presenta-
tion incorporating both recommended wording by the staff,
(p. 7) and suggested wording from Commissioner Hendrie's
1/9/81 memo (pp. 7-8). (See also pp. 17, anc 25.)

p. 11-12 Oper. Meetino Policv; Item #11 Commissioner Bradford's memo.
This is a new language presentation.
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p. 12-13 Changes to discussion of formal hearings; the staff wished
to clarify language. First submitted to the Commission in
SECY-80-474C. (See also p. 26-30.)

p. 14 Ex parte Communications; discussed at 12/11/80 Commission
meeting. First suomitted to the Commission in untitled
12/22/80 handout. (See also p. 32.)

p. 14 Immediate effectiveness; Item #6 of Commissioner Bradford's
memo. First submitted in untitled 12/22/80 handout. (See
also p. 32.)

NOTE: This paper does not include language prepared by OGC
relative to the effectiveness of Licensing Board decisions.

p. 15-16 Decommissioning criteria; Item #15 of Commissioner Bradford's
12/18/80 memo. This is a new language presentation.

p. 17 Site Characterization; In response to changes in the rule
and supplementary information presented Commissioner
Hendrie's 1/9/81 memo with respect to mandatory in-situ
testing at depth and the specification of a minimum number
of alternative sites and media. (See also p. 42.)

p. 18 Information presented in DOE EIS can be incorporated by
reference into a site characterization report; Prompted
by 12/8/80 meeting between NRC and DOE staff. First sub-
mitted in SECY-8--474 D. (See also p. 50.)

p. IB Transmittal of copy of NRC's final site characterization
analysis and Director's opinion to DOE; prompted by 12/8/80
meeting between NRC and DOE staff. First submitted in
SECY-80-474 D. (See also p. 53.)

p. 19 Public Comment on DOE's site characterization report deleted;

prompted by 12/8/80 meeting between DOE and NRC staff.
Submitted in SECY-80-474 D.

p. 19 DOE obligated to provide information deemed necessary during
site characterization and Director can express views anytime
durino site characterization; Item #7 Commissioner Bradford's

12/18/80 memo. This is a new language presentation. (See
also p. 53.)

p. 19-20 Description of Site Characterization Work actually done;
Item #17 of Commissioner Bradfords memo. This is a new
language presentation. Related modifications to text (see
p. 55) were provided in Commissioner Bradford's memo.
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p. 20 Common defense and security finding; Item #13 of Commis-
sioner Bradford's memo. First suomitted in the 12/22/S0
informal handout.

NOTE: OGC submitted language changes to the Commissioners
dealing with this issue. The OGC language was discussed
at the 1/7/81 Commission meeting, but no decision was reachtd
at that time.

i. 22 Essential Conditions for Construction Authorization; Item
#9 of Commissioner Bradford's 12/18/80 memo. This is a
new languaga presentation. Related modification of text of
rule (p. 63) was provided in Commissioner Bradford's 1/16/81
memo.

p. 20 Explanation of deletion of EIS prior to issuance of a
litanse; Item #16 Commissioner Bradford's 12/18/80 memo.
This is a new language presentation.

p. 23 Differences between planned and completed S:te Characteriza-

tion work; Item #17 Commissioner 3radford's 12/18/80 memo.
This is a new language presentation.

p. 23 Deletion of term "significant" in 60.17(c)(3); Item #10 of
Commissioner Bradford's memo. This is a new language presenta-
tion. (See also p. 75.)

finally, it should be noted that in fulfilling note 2(g) of
SECY-80-474, the staff has made a large number of changes in format
to satisfy the revised Fedora! Register " Document Draft Handbook"
(June, 1980). In no case oc these changes effect the substance of
the rule.

DISTRIBUTION
'

'Ccamissioners
Commission Staff Offices t

Exec Dir for Operations , s f/d u -
f3fp Williab J. Dirckr
Secretariat Executive Director fo- Operations

This paper is currently schedu*ed for discussion and vote at an Open Meeting on Tuesday,
January 27, 1981.

Commissioners' comments or con.ent should be provided directly to the Office of the Secre'.ary
AS S00M 65 POSSIBLE.
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NUCLEAR REGULATORY COMMISSION

10 CFR PARTS 2, 19, 20, 21, 30, 40, 51, 60, AND 70

Disposal of High-Level Radioactive Wastes In
Geologic Repositories-L' censing Procedures

AGENCY: Nuclear Regulatory Commission.

ACTION: Final Rule.

SUMMARY: The Nuclear Regulatory Commission is publishing a final rule

on the disposal of high-level radioactive wastes at geologic repositories.

The rule sets forth requirements applicable to the Department of Energy

for submitting an application for a license and specifies the procedures

which the Commission will follow ir considering such an application.

The rule also sets forth provisions for conruitation and participation

in the license review by State, local, and Indian tribal governments. .

EFFECTIVE DATE: [ Insert date 30 days after publication in the FEDERAL

REGISTER]

FOR FURTHER INFORMATION CONTACT:

I.C. Roberts, Assistant Director for Siting Standcrds, Office of Standards

Development, U.S. Nuclear Regulatory Commission, Wasnington, D.C. 20555,

Telephone (301) 443-5985.
'

SUPPLEMENTARY INFORMATION:

Background

[In]On December p2 1979, the Nuclear Regulatory Commission published

for cornent a proposed rule setting forth procedures for licensing geologic

.tigh-level radioactive waste (HLW) repositories to be constructed and

1 Enclosure "A"
s
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operated by the Department of Energy (DCE) (44 FR 70408). The proposed

rule superseded the proposed General Statement of Policy published for

comment in November 1978 (43 FR 53869). Public comment on the proposed

rule (10 CFR Part 60) was received from thirty-four groups and individuals.

[T he- rui c- th et-i s- the-s chj ect- e f- thi s - neti c e-de es - n e t- di f f e r- s i gni fi c a n ti y

frem-the proposed-19-6FR-Part-60--aitheegh-severe 4] A number of changes

and clarifications have been made in the rule as a result of comments

received. This rule contains only the procedural requirements for licens-

ing. The technical criteria against which the license application will

be reviewed are still under development. The current staff thinking on

the technical criteria was reflected in an Advance Notice of Proposed

Rulemaking and draft technical criteria published for public comment [i]on

Fay 13, 1980 (45 FR 31393).

'

Aujhority:
.

Sections 202(3) and (4) of the Energy Reorganization Act of 1974, as

amended, provide the NRC with licensing and regulatory authority regarding

1DOE f acilities used primarily for the receipt and storage of the high-

level radioactive wastes resulting from activities licsnsed under the

Atomic Energy Act and certain other long-term, high-level waste storage

facilities of the DOE. Pursuant to that authority, tne Commission is

promulgating regulations appropriate for licensing geologic disposal of

HLW by tne DDE. The requirement in tne rule that DOE submit a site

characterization report in advance of performing exploration [fwnich

IThe Commission interprets " storage" as used in the Energy Reorganization
Act to include disposal.

2 Enclosure "A"
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may-inciece-in-site-testing-*t-depth 3] activities also implements Sec-

tion 14(a) of the NRC Authorization Act of 1979 (Pub. L. 95-601).2 DOE

is responsible for developing the methods and technology for the permanent

disposal of high-level radioactive waste in a Federal repository, and for

submitting a license application for a potential repository. The licensing

procedures in this rule will be supplemented by technical criteria which

will be developed by the Commission in the light of such generally appli-

cable environmental standards as may have been established by the Envi-

ronmental Prctection Agency under Reorganization Plan No. 3 of 1970.

Comments

A total of thirty-four groups and individuals commented on the pro-

posed rule, addressing a variety of issues. Most of the commentera viewed

the proposed rule as a significant improvement over the proposed General

Statement of Policy, and, generally, the comments were supportive of the
.

principles and procedures outlined in the proposed rule. The principal

comments received relate to multiple site characterization, in situ

;esting at depth, cost estimates for site characterization, whetner the

rule should require that the site selected by DOE be the "best", whether

an environmental impact statement (EIS) should be required for site

^

iSection 14(a) reads as follows: Any person, agency, or other entity
proposing to develop a storage or disposal facility, including a test
disposal facility, for high-level radioactive wastes, non-hi 3-level
radioactive wastes including transuranium contaminated wastes, or
irradiatea nuclear reactor fuel, shall notify the Commission as early as
possible after the commencement of plar.ning for a particular proposed
facility. The Commission shall in turn notify the Governor and the State
legislature of the State of proposed situs whenever the Commission has
knowledge of such proposal.

3 Enclosure "A"
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characterization, whether the Commission should prepare an EIS for this

rulemaking action, opportunities for State, local and public participation,

formal public hearings, the preliminary nature of some information to be

included in an applicatien for construction authorization, and the termina-

tion of a license following decommissioning. Summaries of the comments

received on these issues are presented below. Copies of the comments

and an analysis of them by the NRC staff are available in the Commis-

sion's Public Document Room. Some of the commenters raised issues that

will be covered in the technical criteria; those will be dealt with in

connection with tha ongoing rulemaking for those criteria.

a. Site Character zation. Comments on site characterization

straddled the Commission position set forth in the proposed rule. Some

commenters agreed with the requiremant for multiple site characterization

as presented in the proposed rule. Some commenters expressed the opinion

that multiple site characteri,zation was not required for the Commission

to fulfill its NEPA obligation to consider alternatives [prepesai-L The

Commission has carefully reviewed arguments presented by the ccmmenters

who stated that multiple site characterization is not necessary. The

Commission continues to believe that required multiple site characteriza-

tion provides the only effective means by which it can make a compara-

tive evaluation as a basis for arriving at a reasoned decision under NEPA.

Other commenters believe that the requirements for multiple site charac-

terization were not stringent enough, and suggested thac the rule specify

the number of geologic media and sites to be characterized by the DOE.

The Commission continues to believe that characterization of several sites

will prevent a premature commitment by DOE to a particultr site, and will

assure that DOE's' preferred site will be chosen from a slate of candidate

4 Enclosure "A"
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,

sites that are among the best that-can easonably be found. The Commis-

sion considers three sites in two geologic media at least one of which is

not salt to be the minimum number needed to satisfy NEPA. That is. the

Commission can foresee no circumstance that would permit it to conclude,

on the basis of a more limited investigation that alternati_ves have been

considered in accordance with the " rule of reason." It is the present

judgment of the Commission that for purposes of making 6 reasoned choice

that there is not sufficient difference between bedded salt ana dome salt

for them to be considered two distinct alternative media. However, because

the " rule of raason" is intrinsically flexible the Commission does not

believe that it would be appropriate for [the-reie] these regulations to

specify [the-in-msndetory-terms--the precise] core than the minimum number

or type of geologic media and sites that DOE must characterize during

multiple site characterizatien. What is important is that there be suffi-

cient information for NRC to be able to evaluate real alternatives, in a

timely manner, in accordance with NEPA. (Information on plans for consider-

ing alternative sites is to be included in the Site Characterization Report.)

This provision was questioned by some commenters. This information is neaded

so that any deficiency may be the subject of a " specific recommendation" by

the Director of the NRC's Office of Nuclear Material Safety and Safeguards,

(Director) as provided in 60.11(e), with respect to additional inform 3-

t4on that might be needed by the Commissico in reviewing a license appli-

cation in acccrdance with NEPA. Another commenter raised the issue that

in addition to the need to consider alternatives under the provisions of

NEPA, the need for characterizino several sites in a variety of media is

also justified by NRC's obligation under the Atomic Eneray Act to orctect

public health and safety. The Commission recognizes that, under the

5 Enclosure "A"
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provisions of the Atomic Enercy Act, a consideration of alternatives micht

indeed be approoriate, where necessary or desirable to orotect health. (Sec-

tion 161o.) The Commission anticicates, however, that its fundamental

licensino incuiry in the context of evaluating radiological safety issues

will be directed to determining whether the activities proposed by the

DOE can be carried out in a manner consistent with generally applicable

environmental standards established by the Environmental Protection Acency.

The Commissicn cannot say at this ooint in time that an examination of

alternatives w.puld be essential for this purpose.

The [NRE] Commission also continues to believe that waste form

research is an appropriate topic for treatment in the site characteriza-

tion report, as the discussion may lead to specific recommendations by

the Director, and, as well, contribute to early examination and broader

uncerstanding of posr.ible waste form / host rock interactions. Further,

wording of S60.11(a) has been changed from " waste form" to " waste form

and packaging" to better convey the concept that the NRC [wss] will

seek [ing] information relating to the interaction of the waste as

emplaced (hence including packaging) with the host rock.

In response to one commenter's suggestion that the site characteriza-

tion report be made tc NRC on a site by site basis, 660.11(a) has been

revised to require DOE to submit a separate site characterization report

fc each site to be characterized.

There were also suggestions that the distinction between site charac-

terization and screening activities be drawn more sharply. However, because

the activities needed prior to characterization may depend on a variety

of factors peculiar to the site and geologic medium, the [NRE] Commission

has concluded that greater precisica might be unduly restrictive.

6 Enclosure "A"
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The DOE requestad clarification of the term " site" [A d] Definition 3

of both the terms site and medium will be set forth [in] when the technical

criteria are published.

b. In Situ Testing at Depth. Several commenters supported the

Commission view on in situ testing at depth. Some commenters, noting

the importance of in situ testing at depth, soggested that the rule

require the DOE to include in situ testing at depth in its site charac-

terization program. The U.S. Geological Survey supported recuired in situ

testing at depth at a number of sites prior to NRC adjudicatory hearinos,

so that such hearinos could proceed on the basis of critical, site-specific

data on the candidate host rocks and environs rather than on inferences

derived from a limited number of drill holes supplemented by cecchysical

technioues. The USGS expressed the coinion that direct observation and

in situ tests of host media will be the only way to characterize sites with

confidence. Several other commenters objected to the Commission suggestion

that in situ testing at de?th may be necessary. The possibility of in situ

testing at Gepth after a preferred repository site hos been selected was

also suggested.

The Commission, like the USGS, [centinees-te] believes that in situ

3testing at depth is [probably] an essential technique for DOE to obtain

sufficient data to determine whether and to what extent the surrounding

geologic medium is suitable for hosting a geologic repository. This belief

3Ihe Commission interprets the phrase "in situ testing at depth " to mean2

the conduct of those geophysical, geochemical, hydrologic, and/or rock
mechanics tests performed from a test area at the base of a shaft
excavated to the proposed depth of a potential repository in order to
determine the suitability of a particular site for a geologic repository.

7 Enclosure "A"
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is succorted by the ever present possibility of lateral chances in the pro-

perties of the host rock and the possible cresence of inhomogeneities

of too small a scale to be detected by remote or borehole techniques.

Moreover, in order fce NRC to be able to conclude that the alternatives

to DOE's preferred site are in fact reasonable alternatives for the

intended purpose, in situ testing at depth is [probably] essential to

characterizing alternative sites as well. The NRC will then be able

to determine, after considering all relevant environmental factors as

contemplated by HEPA, whether a construction authorization -; :0E's pro-

posed site should be issued. [Hewever]Thus, the Commission [ dees-not

estegorically] requires in situ testing at depth in the rule [since] [i]It

is conceivable, however, that [in seme-instances] technioues may be

developed to obtain the necessary data at a particular site without in

situ testing at depth. In such a case, DOE may reouest an exemotion
.

from the in situ testing at depth recuirement. DOE, like any applicant

for an NRC license, has the burden of establishing that NRC requirements

have been met, and the regulations require DOE to undertake any testing

needed to determine the suitability of the site for a geologic repository.

Thus, if [B9E-chese-net-to-expiere] exploration at dept.h [it wecid-net

be-reiieved-in-any wey-ef] were not undertaken, DOE would still have the

same burden of obtaining and supplying to the Commission information

needed to establish the suitability of the site.

c. Cost Estimates for Site Characterization. Cost estimates for

site characterization cited in the supplementary information accompanying

the prvposed rule were regarded by some commenters as being too iow.

Much of the data for the cost estimate of $20 million per site was derived

from the Teknekron Inc. report, "A Cost Optimization Study for Geologic

.

S Enclosure "A"
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Isolation of Radioactive Wastes," May 1979, prepared under contract with

Battelle Pacific Northwest Laboratories. The NRC staff has reexamined

its previous estimate and still believes that figure of $20 million was

a realistic estimate for the "at depth" portion of the site characteriza-

tion program considered at that time. Independent support of this figure

has been obtained from the cost summary of $16 million for a program

analogous to site characterization conducted by the Bureau of Mines at

its Environmental Research Facility in Colorado during 1978-1979.

The DOE has developed a preliminary design for an underground test

facility in New Mexico at which many site characterization activities

could oe conducted. The estimated cost of the facility was $27 million

(1980 dollars). This figure has been confirmed ty [the] American Mine

Services under contract to NRC. The scope of the DOE preliminary design

surpasses the extent of activities suggested for the "at depth" portion

of site characterization in the proposed rule. For example, the DOE Site

Preliminary Verification Project Plan includes extensive underground mining

development. The [ staff] Commission has come to believe, however, that a

facility consisting of two shafts and up to 1,000 feet of tunnels is a more

practical arrangement for conducting tests and experiments at depth for site

characterization. Therefore, the [ staff] Commission believes the $27 million

figure represents the upper limit for the "at depth" portion of site charac-

terization in soft rock. Cost estimates for site characterization including

in situ testing at depth in hard rock may range up to 3C;% more than cost

figures for soft rock.

d. The "Best" Site. Some commenters suggested that the final rule

should require that the site selected by the DOE be the "best" Yet other

commenters thought that the Commission was setting an unattainable goal

9 Enclosure "A"
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of perfection for the selection of the site for a geologic repository. It

remains the Commission's view that the process of multiple site characteriza-

tion provides a workable mechanism by which the DOE will be able to develop

a slate of candidate sites that are among the best that can reasonably be

found and from which DOE will select its preferred site.

It generally has been NRC practice to consider only whether a license

application meets prescribed criteria. The Commission perceives no reason

to adopt a different philosophy here.

e. Environmental Impact Statement. Some commenters believed that

the NRC should rec:uire that the DOE submit an environmental impact state-

ment (EIS) at the site characterization stage. Other commenters believed

that DOE need only submit an Environmental Report or an Environmental Assess-

ment for site characterization. In its commart letter on the proposed rule,

the DOE stated that a decision to bank or withdraw a site or to corduct a

site characterization by more extensive methods such as sinking a shaft

will require the preparation of an EIS. In any event, since NRC is under-

taking no " major Federal action" in connection v.'th site characterization,

it has no statutory basis for prescribing what steps 00E must take in order

to be in compliance with NEPA.

The rule requires submission of an environmental report along with

the safety analysis report. If DOE has prepared an environmental impact

statement, that document can be used so long as it contains the informa-

tion called for in the regulation. However, NRC cannot be bound to accept

judgments arrived at by 00E in its environmental impact statement.

One commenter suggested that the NRC should prepare an EIS for the

rulemaking action. The Commission determined that this was not necessary

as part of its review and approval of publication of the proposed rule.

10 Enclosure "A"
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Instead an environmental impact appraisal was prepared for those require-2

ments which might ha.a environmental impacts. These impacts were not found

to be significant. This environmental impact appraisal has recently been

updated and no new impact sa.s found to be significant. A copy of the updated

appraisal is available for inspection and c.opying at the Commission's Public

Document Room.

f. State, Local, and Public Participation. The proposed rule included

detailed provisions to ensure extensive opportunities for participation by

State, and local governments and the general public in the review of the

DOE's programs for site selection and site characterization. The consulta-

tion role of the States in reviewing applicable NRC regulations and licens-

ing procedures, as well as participation in the licensing process, was

treated explicitly in the proposed rule. However, a more formal role of

consultation and concurrence for States was requested by some commenters.

Suggestions were also made that the Connission require the DOE to solicit

input from State, Indian tribal and local governments as well as from the

general public prior to and during site characterization.

Tne Commission's views on this subject were set out at length in a

report submitted to the Congress on "Means for Improving State Participa-

tion in the Siting Licensing and Development of Federal Nuclear Facilities"

NUREG-0539, March 1979, cited in the supplementary information accompanying

the proposed rule. The concerns of the commenters on broad policy issues

such as " consultation and concurrence" would require actions by parties

other than the Commission. Within the context of NRC's existing authority,

appropriate opportunities for meaningful State and public participation

have been developed. No serious deficiencies in these opportunities have

been pointed out to the NRC. In addition, the provisions of the NRC's open

11 Enclosure "A"
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meeting policy set forth at 43 FR 28058 (June 28,1978) will also be applied

to the licensing of a geologic repository to the extent practicable. Under

this policy, generally all meetings conducted by the NRC technical staff as

cart of its review of a particular domestic license or oermit acolication

will be open to attendance by all parties or petitioners for leave to

intervene in the case.

It should be noted, however, that proposals for intervenor funding

have not been incorporated as suggested by some commenters. This question

may be addressed separately in the context of rulemaking applicable to

various adjudicatory proceedings, should the Commission be given statutory

authority, which it now lacks, to provide such funding.

In response to commenters' suggestions, the rule has been clarified

with respect to notice to, and participation by2 Indian tribes.

g. Public Hearings. The issue of whether public hearings should -

be mandatory during the pre-licensing and/or licensing stages of geologic

disposal of HLW was addressed by a number of commenters. Two commenters

suggested that hearings be required prior to site characterization. One

commenter suggested that public hearings should be held in the vicinity

of a proposed site prior to the approval of a Site Characterization Report,

while another commenter suggested that hearings be held prior to in situ

testing at depth. It was also proposed by another commenter that public

hearincs be held on DOE's research and development work on waste forms.

Finally, two other commenters believed that formal hearings should be

mandatory prior to granting construction authorization to DOE. [The-NRE

has-censidered-the possibility-of-hearings prier-te-site-charseteri:stien-

and-centinees-to-maintain-its pesitien-ss-set-ferth-in-the-Netice-ef-Pre-

pesed-Reiemsking-st-44-FR-?B409-thst witn-respect-te-s geeiegie-repesitery-
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reconnaissance-levei-data-aiene wiii-not-suppert-a presemptien-that-3

site-is-seitabie with respect-to-safety-for-a-repositoryr--Hence;-uny

decision-en-af ternative-site-issees-at-this-eariy point-is-iikeiy-to

require-reexamination-at-the-constreetion-authoriention proceedings-and;

therefere; wenid-be-of questionabie-vaice-

HoweverT-the-NRE-has-considered-the-advisability-of pebiic-hearings

at- th e-co ns treeti o n- authori e nti en- s tage;- has -d e t e rmi ned- th a t- s uc h- h e a r-

ings-are-required-in-the pubiic-interest-and-has-incinded-previsions-for

mandatory public-hearings prier-to granting-constructien-netheriention

16-EFR-2-iG43r] These issues were discussed at the time the rule was

proposed. The Commission then concluded, in light of the limited informa-

tion available at the site characterization stage, that formal hearings

were not warranted at that point. The commentar did not ceny the relevance

of the policy considerations identified by the Commission, but would have ,

balanced these considerations differently. But this is a matter of Judo-

ment, and the NRC adheres to its original position for the reasons then

offered. Also, the NRC must decline to review DOE research and develop-

ment programs formally. NRC's statutory authority includes "' .ensing

and related regulatory authority" as to certain DOE facilities. NRC's

iurisdiction arises when there is a " facility" to consider, i.e. when

it is proposed that a carticular site be characterized. Althouch it is

important to fcilow DOE's orogram closely, the Commission would not be

warranted in formalizina a review process with respect to that program.

In reviewing the crocedures for formal proceedinos in connection with

licensing, the Commission has determined that hearings would be in the public

interest prior to the cranting of construction authorization. An amendment

13 Enclosure "A"
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(in S 2.101(f)(71) has the effect of mandating such hearings. In addition,

hearings will be held upon the request of any interested person prior to

finally granting a license to receive and possess high-level radioactive

waste at a geologic repository operations area and before granting license

amendment: to decommission or terminate a license.

As in the case of facilities' licensing matters, ex parte communica-

tions would be restricted while on-the-record proceedings are cending.

Because a construction authorization (unlike a construction permit) is

not a license, its issuance does not constitute a final decision on the

pending aoolication. To avoid any u,1 intended implication that the ex

parte rule (10 CFR 9 2.780) would apoly between the construction authori-

zation proceedings and the commencement of formal oroceedinas prior to

receipt of wastes, that rule has been amended to provide specifically
.

that a final decision with respect to issuance of construction authori-
,

zati6n will be deemed, unless the Commission orders otherwise,.to termi-

nate, for purposes of the ex parte rule, formal proceedings then pending

before the NRC with respect to the aoolication.

The rule has also been revised to provide that in cases involving

public hearings, the initial decision of the presidino officer shall not

be immediately effective. ($ 2.764.) It is further provided that even

if no hearing has been held, the Director of Nuclear Material Safety and

Safeguards will not issue a construction authorization or license until

expressly authorized to do so by the Commission. These changes, while

not issued in direct respcnse to commenters' succestions, reflect senti-

ments that the fullest opportunity for formal consideration of the issues

is in the public interest.
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h. Preliminary Nature of the Information to be Included in an Acoli-

cation for Construction Authorization. A number of commenters expressed the

opinion that the wording of 660.21 did not explicitly reflect the preliminary

nature of some of the information that would be available at the construc-

tion authorization stage. Some commenters believed that some categories

of information, such as emergency plans and plans for retrieval did not

seem necessary, at least in full detail, at the construction authorization

stage. In view of the fact that 560.21 must be read in conjunction with

560.24(a), which specifies that the application "shall be as complete as

possible in light of information tlat is reasonably available at the time

of docketing," no change to the proposed rule is required. Further,

560.24(b) specifically lists several categories of information which,

where appropriate, may be left for consideration only at the stage of

license issuance.

1. Termination of a License. Two commenters opposed the provi-.

sions (660.52) for the termination of a license for a repository after

decommissioning. The NRC believes that there will be considerable debate

regarding license termination during the period between aception of rules

and implementation of their provisions. Although the NRC could have

omitted the topic altogether, it believes that some recognition of the

issue is desirable so that the rule covers the entire process. It should

be noted that there is no assurance under the language that the license

would be terminated since a decision to do so could only be made if

" authorized by law." The Commission wishes to emphasize that criteria

to be used in making a decision to decommission a repository are not

included in this orocedural rule but will be set forth either within
,
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the technical criteria of Part 60 or as a future regulation or policy

statement.

Changes

The final rule contains the following changes from the proposed rule

as published in December 1979.

.

Definition of the term " Disposal" Commenters noted that thea.

proposed definition of the term " disposal" embodied the contradictory

concepts of " permanent emplacement" and possible retrieval for pu,rposes

other than resource value. The definition has been modified to reflect

usage of the term " disposal" in the rule to characterize the condition

in which isolation is required. (560.2(e))

6. Incidental Uses of Radioactive Materials. The DOE noted that

the proposed rule could have the effect of prohibiting the use of source,

special nuclear, and byproduct materials at the site during site charac-

terization and facility c'onstruction. The DOE re.ferred to the desirability

of being able to use such materials, for example as radiography sources

and radiation monitoring test sources. There may also be a need to employ

a.small amount of radioactive material for in situ testing in the course

of site characterization activities.

The Commission did not intend to restrict DOE's use of radioactive

materials for the stated purposes, and has clarified the point by adding

a new section, 660.7, which expressly recognizes that DOE (wnich is exempt

from NRC licensing except as expressly required to be licensed) need not

be licensed for such preliminary activities. This is not an exemption

under the exemption provisions of the Atomic Energy Act, but rather an

interpretation of the Commission's jurisdiction under Section 202 of the

16 Enclosure "A"
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Energy Reorganization Act of 1974. In other words , the "f acility" that

the NRC is licensing is one at which high-level radioactive wastes are

actually stored. To the extent that the procedures call for earlier NRC

involvement, that involvement would be undertaken with a view to long-term

health and safety considerations; but during site characterization and

prior to emplacement of waste, there would be no " facility" for storage

of high-level waste and no basis for the exercise of licensing authority

over the incidental use of source, special nuclear, and byproduct material

by DOE.

Once operations at a facility have been licensed, the Commission

believes it should regulate the use of all l'icensable materials onsite,

so as to avoid fragmentation of responsibility and accountability with

respect to radiological safety (particularly as it may affect occupational

exposures).

The change does not respond to the DOE's additional concern that

the proposed rule would prohibit construction an: operation of a surface

facility for the storage of spent reactor fuel at a repository site prior

to issuance of a Part 60 license. Should this situation actually arise

in practice, the Commission would consider granting an exemption so as

to permit licensing to be carried out under other parts of NRC regulations.

c. Site Characterization. Following detailed consideration of

gublic comments, the Commicsion has decided to recuire in situ testing

at depth and to specify the minimum number of sites to be considered

as alternatives during site characterization.
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[c-]d. Site Characterization Report. One commenter on the proposed

rule suggested that the description of the DOE's planned site characteriza-

tion program include a preliminary design of the repository. Knowledge

of the proposed design would help indicate how the testing program related

to the repository layout. The Commission has made it explicit that the

site characterization report include a conceptual design of the geologic

repository operations area. This is needed so as to permit analysis of

certain aspects of the site characterization program. (560.11(a).)

The provisions of 560.11(a) have been modified by the addition of

a footnote to indicate that information on the criteria and methods used

for site selection, identification and location of alternative sites and

media and the decision process used to select the site including means

used to obtain State, Indian tribal and public views, which all can be

expected to be in DOE's Environmental Impact Statement for site charac-

terization, need not be duplicated in the site characterization report,

but can be incorporated by reference.

s60.11(e) has been modified to explicitiv state that a cooy of

NRC's final site characterization analysis and the Director's opinion

will be transmitted to 00E.

The provisions of EEO.11(g) have been changed to require DOE to

permit NRC staff to visit and inspect the site and observe excavations,

borings, and in situ tests as they are done. The NRC believes that such

a requirement is essential for NRC to determine that site characteriza-

tion activities have no adverse impacts upon site safety.

The proposed rule contained provisions which would permit the DOE to

include multiple sites in a single site characterization report. In

..
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response to public comment, and for the sake of clarity, the final rule

requires a separate site characterization report for each site to be

characterized.

The Commission reiterates that the site characterization report

will be reviewed by the NRC staff with opportunity for public comment on

[beth-the-repert-and] the NRC staff analysis of the DOE site characteriza-

tion report. DOE has indicated that it will provide cooortunity for

public comment on its site characterization report prior to submittal to

the NRC. Also, the Commission centinues to anticipate that it will hold

local public [ hearings] meetinos in the immediate area of the site to be

characterized. These meetings will be held both to disseminate informa-

tion and to obtain public input which will be factored into the final

version of the staff analysis.

The period for comment on the NRC's draft site characterization

analysis has been extended from a minim'am of 60 days to a minimum of 90

days in response to public comment. (960.11(e))

The provision concerning semiannual progress reports has been

expanoed so as to provide additional guidance to the DOE on the contents

of those reports. (560.11(g).) In addition, 560.11(g) now contains a

provision which recuires DOE to provide in report form, any information

related to site characterization, when reauested by the Directer.

The rule has been revised to permit the Director of NMSS to comment

at any time in writing to DOE to express views on any aspect of site

characterization (660.11(h)).

e. Content of License *colication. Provisions which set forth

the general information to be included in an acolication have been

expanded to include a description of site characterization work actually

..
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conducted by DOE at all sites and, as acorooriate, explanations of why

such work differed from the description of program in the Site Charac-

terization Report.

[d-]f. Construction Authorization Findings. The necessary findings

by the Commission on environmental matters (660.31(c)) have been revised

to conform to the language in other portions of the Commission's regula-

tions. Contrary to the views expressed by a commenter, the Commission

regards this provision as being fully consistent with the requirements

of NEPA.

The Commission has declined to modify the common defense and secu-

rity finding [as-seggested-by], which one commenter [The-Eemmission's

re vi e w-e f- th e- hi s to ry- o f- th e- E ne rgy- R e o rg ani z a ti e n- Act- o f- 1974-i n di c a t e s

that-NRE's-review wes-deemed-to-be-important-to proteet-the-hesith-and

safety-of-the pubiic--the-Eemmission-thinks-it-is-eppropriate-to-rely
.

epen-B9E-to-take-action-to proteet-the-eemmen-defense-and-seeerity

inasmuch-as-it-sheres with-NRE-such '. esponsibiiities-ender-the- Atomic

Energy-Act-] characterized to be 'so vacue as to be of no consecuence."

The proposed "irimicality" findinos, 69 60.31(b) and 60.41(c). reflect

the legal standards set forth in the Atomic Energy Act, in oarticular

section 57c.(2) thereof. Comparable language appears elsewhere in Commis-

sion regulations, e.g. 10 CFR SS 50.57(a)(6) and 70.31(d). With respect

to certain activities, however, the Commission reouires that a license

acolicant submit a description of fundamental material controls for the

control of and accounting for special nuclear material ano also a physical

security plan. The present regulations do not reouire such submissions

frem the DOE, and the NRC has, therefore, omitted any specific findinos

that the fundamental material controls or ohvsical security plan are
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adequate. In so doing, the NRC takes notice of the fact that the DOE

is .esponsible for maintainino common defense and security at installa-

tions of the greatest sensitivity. Further, the Department--unlike any

other license aoolicant--shares with NRC responsibilities under the Atomic

Energy Act to protect the common defense and security. And, radiation

hazards associated with high-level radioactive wastes make them inherently

unattractive as a taroet for diversion. The NRC has concluded that the DOE

should certify that it will provide "such safeguards as it recuires at

comparable surface facilities . to promote the common defense and secu-

rity," 6 60.21(b)(3), but that details of the safeguards program need

neither be obtained nor reviewed in order for the Commission to be able

to make the reouired finding. While this aooroach contemplates that the

Commission would cive great weight to the DOE's certification, it does

not foreclose the possibility of common defense and security issues being

raised and adjudicated in formal proceedings. The provisions of the

Energy Reorganization Act calling for Commission review of high-level

waste facilities were designed to assure protection of the health and

safety of the public and crotection of the environment; considering the

fact that the legislative history indicates no eouivalent concern about

the need for the Commission to review common defense and security issues,

the NRC believes the accroach outlined is reasonable and acoropriate.

[e-]g. Conditions of Construction Authorization. The final rule

specifies (S60.32(b)) that the construction authorization "will incor-

parate" conditions requiring the submission of certain periodic or

special reports. This wording differs from that of the proposed rule

which stated that the Commission "may, at its discretion ince porate"

these conditions. The NRC agrees with a commenter that such reports will
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be needed and that thare is no reason to reserve discretion, as the pro-

posed rule would have done. The particulars of the conditions would, of

course, depend upon the nature of the project that is to be constructed.

A new paragraph 60.32(c) has been set forth in the final rule which

states that there will be a set of conditions which are of sufficient

importance that the DOE cannot deviate from them without having obtained

an amendment to the construction authorization.

[fr]h. License Specifications. The Commission has accepted a

suggestion to delete a requirement for including, as license conditions,

restrictions as to the location and characteristics of the storage medium.

As noted by a commenter, these features may be inherent in the storage

medium itself.

[g:]i. Inspections. The final rule contains a provision (960.73(c))

requiring DOE to provide on site office space for the exclusive use of

NRC inspectors and personnel.

[h;]]. Participation of Indian Tribes. Several changes have been

made in the rule to provide for full participation by Indian tribes in

the licensing procedures. These changes generally provide that tribes

shall have the same opportunities as governmental units. A new Sec-

tion 60.64 provides that Indian Tribes shall have the same opportunities

as States to submit proposals for their participation in the NRC review.

These proposals s. hall be approved (and may be funded) if appropriate find-

ings can be made concerning the contribution to be made to the licensing

review. A new Section 60.65 makes it clear, however, that the Director

shall endeavor to avoid duplication of ef fort when acting on multiple

proposals, to the extent that this can be accomplished without substantial

prejudice to the parties involved.
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(k) Preparation of an Environmental Impact Statement orior to

issuance of license to receive and possess HLW. The recuirement that

the NRC orecare and circulate an EIS orior to issuing a license to

receive and oosess HLW has been deleted (51.5(a)(11)). Since an EIS

will be prepared by NRC prior to cranting construction authorization

for a ceologic repository operations area, it may not be necessary to

precare a second EIS. Rather, after the construction authorization

stace, the NRC will perform environmental assessments, and, as accro-

priate, will suoplement the EIS, or determine t5st no such sucolemental

statement is required.

(1) Differences between olanned and comoleted site characterization

work. A provision has been added to the rule that recuires DOE to include

in its license application a description of site characterization woFk

actually conducted by DOE at all sites considered, and appropriate

exolanations of why such work differed from the program described in the

Site Characterization Reoort for each site (60.21(b)(4)). It is expected

that such a provision will facilitate the evaluation of DOE's site charac-

terization program by the public.

m. Records and Tests. The term "s ~cnificant" has been deleted

from Section 60.71(c)(3). The Commission recuires notification of all

deviations from license conditions, whether or not they might be regarded

as "significant."

Pursuant to the Atomic Enerry Act of 1954, as amended, the Energy

Reorganization Act of 1974, as a7 ended, Public Law 95-601 (November 6,

1978), the National Environmental Policy Act of 1969, as amended, and

sections 552 and 553 of title 5 of the United States Code, notice is
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.

hereby given that the following amendments to Title 10, Chapter I, Code

of Federal Regalations are published as a document subject to codification.

PART 2

RULES OF PRACTICE

1. Section 2.101 is amended to add a new paragraph (f) to read as

follows:1

52.101 Filing of aoplication.

a = * x =

(f)(1) Each application for a license to receive and possess high-

level radioactive waste at a geologic repository operations area pursuant

to Part 60 of this chapter and any environmental report required in connec-

tion therewith pursuant to Part 51 of this chapter shall be processed in

accordance with the provisions of this paragraph.

(2) To allow a determination as to whether the application or envi ,

ronmental report is complete and acceptable for docketing, it will be

initially treated as a tendered document, and a copy will be available

for public inspection in the Commission's Public Document Room. Twenty

copies shall be filed to enable this determination to be made.

(3) If the Director of Nuclear Material Safety and Safeguards deter-

mines that the tendered document is complete and acceptable for docketing,

a docket number will be assigned and the applicant will be notified of the

determination. If it is determined that all or any part of the tendered

document is incomplete and therefore not acceptable for processing, the

applicant will be informed of this determination and the respects in which

the document is deficient.

IAs compared to text of proposed rule additions are underscored and dele-
tions are bracketed and lined through.
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(4) The Director shall determine the apolication to be not complete

and therefore not acceptable for processing if it fails to include site

characterization data, including the results of appropriate in situ

testina at depth for each site characterized, with respect to the number

of sites and media specified. If such a determination is made, the

Director shall reauest the DOE to submit, within a specified time,

such characterization data as the Director determines to be necessary.

If the DOE fails to provide the reouested data within the time speci-

fied, the application shall be subject to denial undar Section E 108.

(5)[(43] With respect to any tendered document that is acceptable

for docketing, the applicant will be requested to (i) submit to the

Director of Nuclear Material Safety and 3afeguards such additional

copies as the regulations in Parts 60 and 51 require, (ii) serve a copy

on the chief executive of the municipality in which the geologic repo-

sitory operations area is to be located or, if the geologic repository

operations area is not to be located within a municipality, on the chief

executive of the county (or to the Tribal organization, if it is to be

located within an Indian reservation), and (iii) make direct distribution

of additional copies to Federal, State, Indian Tribe, and local officials

in accordance with the requirements of this chapter and written instruc-

tions f rom the Director of Nuclear Material Safety and Safeguards. All

such copics shall be completely assembled documents, identified by docket

number. Subsequently distributed amendments, however, may include

revised pages to previous submittals and, in such cases, the recipients

will be responsible for inserting the revised pages.
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[61[f53] The tendered document will te formally docketed upcn receipt

by the Director of Nuclear Waterial Safety and Safeguards of the required

additional copies. The date cf accKeting sitall te the Gate when the

required copies are received by the Director of Maclear Materia! Sefety

and Safeguards. Within ten (10) days after docketing, the anplicant shall

submit to the Director of f aclear Material Sefety anc Safeguards a written

statement chat d1;tricotion of the additicr.al copies te Federal, State,

Indian T-ibe, And locCl officials has bee." complatet in accordaace with

requirements of this chapter and written instructicrs fi.'rnished to the

acplicant by the Director of Nuclear Material Safety and Safecuards.

Distribution of the additional copies shall te daem+d tc ta comp lete as

of the time the copies arc deposited in the mail or with a carrier orepaid

for delivery cn the designated addrersees.

, Q i,([4] Mend: cots to the applicEtic.' ud hvircisental repcrt
All be filed :;nd c,'stributed w ~ :' 4rit'cn stau. man : hall M f urni antd

to the Di .ctor of Nuclear Mats-"sl Safety anc Safeguar:s in taa r

mar.r.cr as for the initial applicatier and environmentai report.

{JJ[(?3] The Directcr of Nuclear Material Safety ens Safey. arcs

- will cause te be ;cblirhed in the FEDERAL REG 15TER a notice cf coc eting

w!.ich icentifies the State and location at which the pruposed geologic

repositery cperations stea would ta locat.ed and wil' give nctir $ of

doci:? ting to the governcr of that .5 tate. Ihe notice of cocketing will

Ittt:1 that the Commission finds tha; a hea-ino is recaired in the cablit

interest, crior to issuance of a constrection author': *ation, and will

recite the .:4tters specified in E 2.104(a) of this cari.
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2. Section 2.103(a) is revisnd to read as follows:

52.103 Action on appl' cations for byprocuct, source. special nuclaar
mat.: rial and operator licenses.

(a) If the Diractor of Nuclear Rsrctor Regulation or the Oirsctor

of Nuclear Material Safety and Safegeards, as appropriate, finos that an

applicatioc tor a byproduct, source, special nuclear esterial, cr operator

license complies with the requirement of the Act, th"_ Energy Reorganiza-

tion Act, and this chtfter, nw will issue a license. If the 1: cense is

for a facility or for receipt of waste radicactive material from other

persons for the purrese of ccamarcial dispusal by the waste disposai

licensec, or if it is.tc receive and persess high-level radioactive

waste 2t a geologic. repositcry operations area pursua .t te Part 60 of

this chapter, the Directar of Nuclear Reactnr Rep:1ation or the Ddrector

of Auc'2ar Materini safety and Saf eguarcs, as apprcpriate, will ir.h rm

the State, Ind:i.n Tribt, and local officials 'fied in S 2.10t(e) af,

tna issuance ef t*a license.

= = = = =

[S---le-ere-r.rist(e3-is-teeneee-te-reed se-feisew2r

f friS4--Netice of -Henring-

s............- +------------- s.----------...s .............s

(nt--in-the-eese-ef-en-eppiitetien en which-i-heering-is-receired

by-the- Act- cr' tnd - ehepttr--es -i' which-the-Eemmis sien-fi..cs-the* - *- heer-

ing-is repeired-in-the pec~ic-interest--the-See?etary wiii-issee-e-actice

ef-neer:ng za-be pubiisned-in-the-I' 59FL-RE635iER-es - 'eq= ired-ty Mew

st-4eest-fifteen-fib 3-esye--end-in-tMe-eese ef-en-eppiieatien-centerning

e-enestrect4en permit-for-e- feeility-ef-the-type-det eritee-ir-559-fif t3-er
.

17 Erclosure "A'



- -- -- - .-.

[7590-01]

$ 56:EE-ef-this-enepter-er-e-tas ting-f eciiity--st-4esst-tnirty-f 361-esys-

p ri e r- te- tne- ds t e- a ct- f e r- ee n ri n g-i n- t h e- net ece 2--in-eceitien-in-tee-tese

e!-er .ppiitetien-fer-e-eenserectien permit-fc a-feeisity-ef-the-type

teescribee-in-159:Et ef-tnie-eneptar;-er-e-testina-f ae'i;ty--the-net ee

fethe--then-e-netice perseent-*.e peregraph-f e3-ef-tnis-sectient-sheii-be

isseee-es-scen-as practicabie-ef ter-the-appiicatier.-hes-been >ceeketeer

Pr*videe;-Thet-if-the-Eemmissien; perseent-te-$2:191(e3(E3--eecides te

eete rmi ne- the -e c c e p tabil i t y- e f- tne- ap pi4 :sti en-e n- the- b as ' s - e f-i ts - t ech-

nieei-edeteecy-es weii-es-compietenese;-tne-netice-sheis-be-issced-es ,

seen-as prettieside-ef ter the-appliestien-hes-beca-tendereer--The-net;ee

riii-etst er

(13--The-time; piece;-ttne-netere-ef-tne-neering-ener'er preheering

ccnferenre;-if-eny;

i ')--The-eetNerity encer-which-the-hrtring-43-te-be-heie;

t??--ihe-netters-Jf-fe tt-er,- tew-ttr ee-e~ncit2r-s: ent

t43--The-timr-within wtiicM-enswers-te-tne-mettee-shei { Se-fiiec;]

[L1-edeitien;-eny-netiee-ef-hesi ir rptcbiished with cegere-te-en

eppiicatien-fer-e-iicense-to-receive end pessess-high-ierei weste et

e geeiegie repesiterf-eperstiens-eree perseent-te-?ert-69-ef-th;s

ehepter-sneli previce-thet-the-heering wiii-be-heid prier-te-isswcoce

ef-ee theriettien-te-eenstreet-senh geelegie-repesitery-eperstien ;ree-]

'if-tne-nettee-ef-neering-cencerning-en-epplicatien-fer-e-eenstreet7en permit
fer-e-f acility-ef-the-type-described-in-156: Elf b3-er-550 EE-ef-this-enepter
er-e-testing-fseifity-dees-net-specify-the.-time-and piece ef-initini-heering;-
e-seesequent-natice wiii-be pebiishee-in-the-FEEEEAt-EE6iSTER-wnich wisi pre-
vide-et-senst-thirty-fSS3-etys-netiee-ef-the-tire-end pisee-ef-thet-nesting:
Af ter-this netiee-is given-the presicing-ef ficer-mey re:checeie-the-cem-ere2-
me nt- ef- th e-i ni ti ci- ne ari ng- f e r- e-i e t er- c et e- er- rec e ev e re- t- *e c e s s eC- ne eri rg
wi*heet-ege-n previcing-trirty-f353-esys-netice:
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3. Section 2.10a(e) is revised to reac as follows:

92.104 Notice of hearing.

a = = = ,

(e) The Secretary will give timely notice of the hearing to all

parties and to other persons, if any, entitled by law to notice. The

Secretary will transmit a notice of hearing on an application for a facil-

ity license or for a license for receipt of waste radioactive material

from other persons for the purpose of commercial disposal by the waste

disposal licensee or for a license to receive and oossess bien-level
s

radioactive waste at a ceolecic repository operations area cursuant to

Part 60 of this chacter to the Governor or other appropriate official of

the State and to the chief executive of the municipality in which the

facility is to be located or the activity is to be conducted or, if the

f acility is not to be loccted or the act vity conducted within a municipal-4

ity, tt the chief execuths of the county (or to the Trib_al orcanization

if it j to be s -is_ocetted Jr corducted within .:a Indian re f er\ ation).
_

15]4 <ection 2.105(a) is amenaed by adding [e] new paragrapns

[f33] (4) and (5). renumbering existing paragr.pn [f33-snd] (4) as

{{43-end-f 53-] 16} amending the paragraph rentatered as [f 43] {6},

numbering the existing uncesignatei p aragrann following renum0erec para-

graph (6) as (7) and addi*g a new final paragraph (S) to read as folless:

g2.105 Notice uf proposed action.

(a) If a nearing is not required by the Act or this cnapter, and

if the Commission has not found that a nearing is in the pub'ic interest,

it will, prior to acting thereon, cause to .a published in the FEDERAL

REGISTER a notice of proposed action with respect to an applicatinn for:

, , a = a
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[(33] /4) h license to receive and possess nien-level -adioactive

waste at occ'ocic reoository operations area cursuant to Part 60 of

this chapter;

(5) An amendment to.a_ license specified in paragraoh (a)(4) of this

section, or an amendment to a construction authorization cranted in croceed-

incs on an application for sucn a license, wnen such amendment would authorize

actions whicn mar significantly a'fect the health and safety of the puolic;

SE

[(43-Ar-emendment'ef-s-ficense specifiec-en persgrepn-(s3(i3--(23-

er-(S3-ef-tnis-sectien-cne wnich-inveives-s-signifiennt-heenres-eencieers-

tien;-er]

[(53] (6) Any oth<.r license or amendment as to wnich the Commission

determines that an opportunity for a rublic hearing should be afforded.

(7) In the case of an application for an operating license for a
~

facility of a type described in 550.21(b) or $50.22 of this chapter or a

testing facility, a notice of opportunity for hearing ~' be issuec

as soon as practicable after the applicat'on has been c 1.

(J) In the case of an application for a license to receive and

possess hich-level radioactive waste at a ceologic repository coerations

area, a notice of cooortunity for hearing, as recuired by this paragraoh,

shall be oublished crior to Commission action authorizing [:enstrectien

end-eisr prier-te] receiot of such wastes: [et-the-repesitery--tnis-enen;e

is-in-secitien-to-chenges prepesed-in-tne prier-netiee] thi s recui rement

is in addition to the procedures set out in S 2.101(f)(7) and ? 2.104 of

th's ot;rt, which provice for a hearing on the apolication orior to issuance

of a constructich authorization.

..
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[6]7. 10 CFR 2.105(e) is amenced by to read as follows:

R R R R R

(e) If no recuest fcr a hearing or petition for 'enve to intervene

is filed within th:. t1ae prescribed in the notice, the Director o of Nuclear

Reactor Regulation'or Di ector of Nuclear Material Safety and Safeguards,

as appropriate, a.ay [ issues-the-ficer.se] tzke the proposed action, infonn

the aopropriate State cr,c local afficials, and cause te be published in

the FEDERAL REGISTER a notice of issua.nce of t5e license or other acticn.

If a request for a hearing and/or a petition for leave to intervene is

filed within the time prescr. bed in the notice, the Commission or an

atomic safety and licensing boar , designated by the Commission or by the

Chairman r, the Atomic Safety and Licensing Board Panel will rule on the

request and/or petition and the 5;cretary or the designated atomic safety

and licensing board will issue a notice of heoring ,or an appropriate order.

[7]8. Section 2.106 is amended b/ adding a new paragraph (c) to

read as follows:

52.106 Notice of issuance.

, a a a =

(c) The Director of Nuclear Material Safety and Safeguards will

also cause to be published in the FEDERAL REGISTER notice of, and -;ill

inform the State local, and Tr1bal officials specified in 42.104(e)
2

of any action with respect to, an application for a license to receive

and possess high-level radioactive waste at a geologic r:pository opera-

tions area pursuant to Part 60 of this chapter, or for the amendment to

such lic2nse for which a notice of proposed action has been previously

publi shed.

..
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9. Section 2.764 is amended bv revisino the caction, by aeding a
_

new Daracrar5 (d), and by making conformino changes to caracrachs (a)

and (b) to read as follows:

6 2.764 Immediate ef"ectiveness of certain initial decisions.1

(a) Except as- provided in caracrachs (c) and (d) of this section,

an initial decision ***

(b) Except as provided in caracraphs (c) and (d) of this section,

the Director of Nuclear Reactor Regulation o. Director of Nuclear Mate-

ial Safety and Safeguards ***

= = = = =

(d) An initial decision directing the issuance of a construction

authori7ation or license under Part 60 of this chapter (relatina to dis-

pesal of high-level radioactive wastes in geolocit recositories) or any

smencment to such a license authorizino actions which may signific ntly
.

affect the health and safety of the public, shall not become effective

entil review by t'he Commission has been completed. The Directer of

Nuclear Material Safety and Safeguards shall not issue a construction

authorization or a license under Part 60 of this chacter, or any amend-

ment to such license, until expressly authorized to do so by the Commission.

10. Section 2.7B0 is amended by adding a new caragraDh (q) to read as

follows:

6_?.780 Ex parte communications.

* x x * *

(q) In the case of an application for a license under Part 60 of

this chapter (relatino to disposal of high-level radioactive wastes in

geologic repositories), this Part reouires a proceedino on the record

IThe temporary suspension of ? 2.764(a) and (b) in cert < n Oroceedings.

and related matters is accressed in Appendix B to this part.
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orier to the issuance of a construction authorization. Unless the

Commission orcers otherwise, the issuance of a construction authoriza-

tion (or a final decision to denv a construction authorization) shall

be deemed, for purposes of this section, to terminete all proceedines

on the record then pendino before the NRC with respect to such acclication.

PART 19 - NOTICES, INSTRUCTIONS AND REPORTS TO WORKER 5; INSPECTICNS

fl9.2 Scope.

[7:]11. Section 19.2 is amended by adding "60," following "35, 40,"

to read as follows:

The regulations in this part apply to all petsons who receive,

possess, use, or transfer material licensed by the duclear Regulatory

Commission pursuant to the regulations in Parts 20 through 35, 40, 60 2

or 70 of this chapter, including persons licensed to operate a produc-

tion or utilization fac111ty pursuant to Part 50 of this chapter.

519.3 Definitions.

[6:312. Section 19.3(d) is amended by adding "60," following "35,

40," to read as follows:

As used in this part:

, m = = =

(d) " License" means a license issued under the regulations in

Parts 30 through 25, 40, 60 or 70 of this chapter, including licenses to

operate a production or utilization facility pursuant to Part 50 of this

chapter. " Licensee" means the holder of such a license.
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PART 20 - STANDARDS FOR PROTECTICN AGAINST RADIATION

920.2 Scope.

13. Section 20.2 is amended by adding "60," following "35, a0," to

read as follows:

The ragulations in this part apply to all persons who receive,

possess, use, or transfer material licensed pursuant to the regulations

in Parts 30 through 35, 40, 60 or 70 of this chapter, including pert-ans

licensed to operate a production or utilization facility pursuant to

Part 50 of this chapter.

$20.3 Definitions.

14. Section 20.3(a)(9) is amended by adding "60," following "30,

40," to read as follows:

(a) As used in this cart:
x * * = =

(9) " License" means a license issued under the regulations in

Part 30, 40, 60 or 70 of this chapter. " Licensee" means the holder of

such license;

620.301 General requirement.

15. Section 20.301(a) is amenced by adding "60," following "30,

40," to read as follows:

No licensee shall dispose of licensed material except:

(a) By transfer to an authorized recipient as provided in the regu-

lations in Part 30, 40, 60, or 70 of this cnapter, whichever may be

applicable; cr
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[if-]I5; Section 20.408(a) is amendec by celeting tne word "or"

following the phrase "of this chapter;" in paragraph (a)(3), inserting

the word "or" following the phrase "of the following quantities:" in

paragraph (a)(4), and adding a new paragraph (a)(5) to read as follows:

520.408 Reports of personnel monitoring on termination of empicyment
or work.

(a) This section applies to each person licensed by the Commission

to:

r. n n n n

(3) Possess or use at any one time, for purposes of fuel process-

ing, fabricating, or reprocessing, special ruclear material in a cuantity

exueeding 5,000 grams of contained uranium-225, uranium-233, or plutonium

or any combination thereof pursuant to Part 70 of this chapter;

(4) Possess or use at any one time, for processing or manufacturing

for distribution pursuant to part 30, 32, or 33 of this chapter, byproduct

material in quantities uxceeding any one of the following quantities:

Radionuclide1 Quantity in curies

Cesium = 137.......... .. .......... ...... 1
Cobalt = 50......... 1... .... ... ........

Gold = 198....... ......................... 100
Iodine = '.31......... ........... ..... . 1
Iridium = 192.... ......................... 10
Krypton = 85....... ... .. ........ ...... 1,000
Prometi um = 147. . . . . . . . . . 10...............

Techneti um = 99m. . . . . . . . . . . 1,000....... .. ....

*The Commission may recuire, as a license condition, or by rule,
regulation or order pursuant to s 20.502, reports from licensees wnc are
licensed to use radionuclides not on this list, quantities sufficient to
cause comparable radiation levels.
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s21.3 Cefinitions

[14-]l8. In 10 CFR Part 21, Sections 21.3 is amenced by aeding

"60," after "to, 50," whenever it appears to read as follows:

(a) "5asic component"...

As used in this part,

R R R R R

(a-1) " Commercial grade item means an item" that is (1) not subject

to design er specification requirements that are unf oue to facilities or

activities licensed pursuant to Parts 30, 40, 50, 60, 70, or 71 of this

chacter and (2) used in applications other than facilities or activities

licensed pursuant to Parts 30, 40, 50, 60, 70, or 71 of this chapter and

(3) to be ordered from the manufacturer / supplier on the basis of specifi-

cations set forth on the basis of specifications set forth in the manufac-

turer's published product description (for example a catalog). .

= a = = =

(k) "Sunstantial safety hazard" means a loss of safety function to

the extent that there is a major reduction in the degree of protection

proviced to public health and safety for any facility or activity licensed,

other than for export, pursuant to Parts 30, 40, 50, 60, 70 and 71.

321.21 Notification cf failure to comply or existence of a defect.

[15-319. 10 CFR 21.21(b)(1)(i) and 21.21(b)(1)(ii) are amenced by

adding "60," after "40, 50," to read as follows:

* a = , *

(b)(1) A director or resconsible officer subject to the regulati'ns

of tnis part or a designated person shall notify tne Commission when he

obtains infcrmation reasonacly indicating a f ailure to comply or a defect
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affecting: (i) The construction or operation of a facility or an activty

within the United States that is subject to the licensing requirements

under Parts 30, 40, 50, 60, 70 and 71 and that is within his organization's

responsibility or (ii) a basic component that is within his organization's

responsibility and is supplied for a facility or an activity within the

United States that is subject to the licensing requirements under Parts

30, 40, 50, 50, 70 and 71. The above notification is not required if

such individual has actual knowlecge that the Commission has been ade-

quately informed of such defect or such failure to comply.
m x * = *

PART 30 - RULES OF GENERAL APDLICASILITY TO LICENSING

OF SYPRODUCT MATERIAL

.

[i5:]20. Section 30.11 is amt.. ed by adding a new paragraph (c)..

630.11 Specific exemptions.

= m * = =

(c) The DOE is exempt from the requirements of this part to the

extent that its activities are subject to the requirements of Part 60 of

this chapter.

PART 40 - DOMESTIC LICENSING OF SOURCE MATERIAL

[17:]21. Section 40.14 is amended by adding a new subsection (c).

E40.14 Specific exemptions.

x , = * *

38 Enclosure "A"



.- _ _ - - -- -

[7590-01]

(c) The DOE is exempt from tne requirements of this part to the

extent that its activities are sucject to the requirements of Part 50 of

this chapter.

PART 51 - LICENSING AND REGULATORY POLICY AND PROCEDURES

FOR ENVIRONMENTAL PROTECTION

[is:]22. Section 51.5(a) is amended by adding new paragraphs (10)

and renumbering present paragraph (10) as paragraph (11) to read as

follows.

551.5 Actions requiring precaration of environmental ' impact statements,

negative declarations, e .v*conmental im;_ct appraisals; actions
excluced.

(al An environmental impact statement will be prepared and circulated

prior to taking any of the following types of actions:

*

a a a a *

(10) Issuance of a construction authorization for a geologic repository

operations area pursuant to Part 60 of tnis chapter.

[fli3--isseence f-e-iieense-te-receive-erd pessess-nign-ierei--mdie-

setive-reste-et-e geeiegie-repesitory-eperetiers-eree perseent-te-Pert-69

ef-this-enepter-]

[flE3)(11) Any other action which the Commission . determines is a

major Commission action significantly affecting the cuality of the numan

environment.

[19:]23. Section 51.5(b) is amended by: deleting the word "and" at

the end of paragraph (4)(ii) and inserting it at tne end of paragraph (4)(iii);
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replacing the period at the end of paragrapn (4)(iii) with a semicalen; acd-

ing a new paragraph (4)(iv); substituting (iv) for (iii) in paragrapn (5);

inserting "60," following "40, 50," in paragraph (6); ard adcing [s] new

paragraphs (9) and (10). With these changes, 5 51.5(b) reads as follows:

* a = a m

(b) Many licensing and regulatory actions of the Commission other

than those listed in paragraph (a) may or may not require preparation of

an environmental impact statement.

e a a a a

Such other actions include:

a a = m x

(4) Issuance of an amenament which would authorire a significant

change in the types or significant increase in the amounts of effluents

cr a significant increas e in the potential for accidental releases of a

license for:
.

m , * a a

(iii) Authorizing commercial radioactive waste disposal by land

burial pursuant to Parts 30, 40, and/or 70 of this chapter; and

(iv) The receipt and possession of high-level radioactive waste at

a geologic repository operations area pursuant to Part 60 of this chapter.

(5) Renewal of licenses to conduct activities listed in paragraph

(b)(4)(i)-(iv) of this section;

= a = * ,

(9) Termination of a license for the possession of high-level radio-

active waste at a geologic repository operations area at the reauest of

the licensee.
,
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(101 Issuance of a license : *eceive are cessess 9ien-level racic-

active .aste at a peclecic recesitory :cerations area cursuant to Part 60

of this chacter.

[Eer]24 Section 51.5(c)(3) is amendec Oy accing "50," following

"40, 50," te read as fc11ews:

(3) Ncn-sutstantive and insicnificant amentments (from the stancacint

of environmental impact) of Parts 20, 30, 40, 50, 50, 70, 71, 73, 100, or

110 of this chapter; and

R R R R R

.

[Eir]25. Section 51.40 is amences bv revising subsection (a) and

by acding a new subsection (d) to reac as follcws:

551.40 Environmental reports.

(a) Except as provided in paragraphs (b), (c)and ( *) of this section,

applicants for permits, licenses, and orders, and amencments therete and

renewals thereof,, covered by 5 51.5(a) shall suomit to the Director of

Nuclear Reacter Regulatien er Director of Nuclear Material Safety and

Safeguards, as appropriate,150 copies of an environmental reocrt wnien

discusses the matters cescribed in s 51.20. Fetitioners fer rule making

coverec by 5 51.5(a) snall submit to the Directer of Standarcs Development

fifty (50) copies of an ensironmental reports which discusses the matters

cescribed in s 51.20.
2 . . R .

(d) Tne DOE, as an applicant for a license to receive and possess

radioactive waste at a geologic repository operations area pursuant to

Part 50 cf this chapter, shall submit at the time of its application er

in advance, and at the time of amencments, in the manner crevided in

560.'22 of this enacter, environmental reports *nich discuss the matters
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dest.ibed in 551.20. The discussion of alternatives snall incluce site

characterization data for a nuncer of sites in appropriate geologic media

so as to aid the Commission in making a comcarative evaluation as a basis

for arriving at a reasoned decision under NEPA.[*] Such characteri:ation

data shall include results of aporocriate in ;itu testino at repository

decth unless the Commission finds with respect tr a particular site that

such testino is not recuired. The Commission considers the characteriza-

tion of three sites recresentino two ceolocic media at least one cf which

is not salt to be the minimum necessary to satisfy the recuirements of
.

NEPA. (However, in light of the sieniticance of the decision selectinc

a site for a repository. the Commission fully expects the DOE to submit

a wider rance of alternatives than the minimum [seggested] reouired here.)

26. Section 51.41 is amended to read as follows:

551.41 Administrative procedures.

Except as the context may otherwise require, procedures and measures

similar to those described in 5551.22-51.26 will be followed in proceed-

ings for the issuance of materials licenses and other actions covered by

SSI.5(a) but not covered by 551.20 or 51.21. The procedures followed

with respect to materials licenses will reflect the fact that, unlike

the licensing of production and utilization facilities, the licensing of

materials does not require separate authorizations for construction and

operation. In the case of an application for a i1 cense to receive and

possess high-level radioactive waste at a geologic repository operations

[ die-settsfy-the-requirements ef-NEP A--the-Commissien-enticipates-se:M
encrecterigetien-et-e-minimem-of-three-sites-representing-a minimem-ef
twe geoiegie-media---Hewever--in-iight-ef-the significence-ef-the-deci-
sien-seietting e site-fer-e repesitory--the-Eemmissien-feiiy-eypects-the
Separtment-te-sebmit-e wicer range ef-siternatives-than-tre-minimem
suggested-Mere-]
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area pursuant to Part 60 of this chapter, however, the environmental

impact statement renuired by $51.5(a) shall de prepared and circulated

prior to the issuance of a construction authorization; the environmental

maact statement shall be supplemented prior to issuance of a license to

take account of any substantial changes in the activities proposed to be

carried out or significant new information regarding the environmental

impacts of the proposed activities.

27. A new Part 60 is acded to read as follows:

PART 60 - DISPOSAL OF HIGH LEVEL RADI0 ACTIVE WASTES IN

GEOLOGIC REPOSITORIES

SUBPART A - GENERAL PROVISIONS

Section

60.1 Purpose and scope.

60.? Definitions.

60.3 License required.

60.4 Communications.

60.5 Inte rpretati ons.

60.5 Exemptions.

60.7 License not recuired 'or certain creliminary activities.

SUEFART B - LICENSES

PREAPPLICATICN RZVIEW

60.11 Site characterization rescrt.

.

43 Enclosure "A"



. - - . . . . - - . . - - _ . _ . . . . - . . .. . _-

[7590-01]

LICENSE APPLICATIONS

60.21 Content of application.

60.22 Filing and distribution of application.

60.23 Elimination of repetition.
.

60.24 Updating of application and environmental report.

CONSTRUCTION ALfTHORIZATION

60.31 Construction authorization.

60.32 Conditions of construction authorizatier.

60.33 Aniendment of construction authorization.

LICENSE ISSUANCE AND AMENOMENT

60.41 Standards for issuance of a license.

60.42 Conditions of license.

60.43 License specifications.

60.44 Changes, tests, and experiments.

60.45 Amendment of license.

60.46 Particular activities requiring license amendment.

DECOMMISSIONING

60.51 License amendment to decommission.

60.52 Termination of license.

..
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SUSPART C - PARTICIPATION SY STATE GOVERNMENTS AND

INDIAN TRIBES

60.61 Site review.

60.62 Filing of proposals for State participation.

60.63 Approval of proposals.

60.64 Participation by Indian tribes.

60.65 Coordination.
_

SUSPART D - RECOROS, REPORTS, TESTS, AND INSPECTIONS

60.71 Records and reports.

60.72 Tests.

60.73 Inspections.

Authority: Secs. 51, 53, 62, 63, 65, 81, 161b., f., i., o., p.,

182, 183, Pub. L. 83-703, as amended, 68 Stat. 929, 930, 932, 933, 935,
948, 953, 954, as amended (42 U.S.C. 2071, 2073, 2092, 2093, 2095, 2111,
2201, 21.2, 2233); Secs. 202, 206, Pub. L. 93-438, 88 Stat. 1244, 1246
(42 U.S.C. 5842, SSc6); Sec. 14, P.L. 95-601 (42 U.S.C. 2021a);
Sec. 102(2)(c), Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332).

For the purposes of Sec. 223, 68 Stat. 958, as amended, 42 U.S.C.
2273, SS60.71 to 60.73 are issued under Sec. 161o., 68 Stat. 950, as
amended (42 U.S.C. 2201(c)).

10 CFR PART 60

DISPOSAL OF HIGH-LEVEL RADICACTIVE WASTES IN

GEOLOGIC REPOSITORIES

Subpart A - General Provisions

560.1 Purpose and scope.

This part prescribes rules governing the licensing of the U.S. Depart-

ment of- Energy to receive and possess source, special nuclear, and byproduct
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material at a geologic repcsitory c;erations area. This part does not

apply to any activity licensed uncer another part of this chacter.

560.2 Definitions.

As used in this parc:

(a) "Cindidate area" means a geolegic and hycrologic system witnin

which a geologic repository may be located.

(b) " Commencement of construction" means clearing of lanc, surface

or subsurface excavation, cr other substantial action thst would acversely

affect the environment of a site, but does not include cr.anges cesiracle

for the temporary use of the land for public recreational ases, site char-

acterization activities, other preconstruction monitoring and investiga-

tion necessary to estaclish background information related to the suita-

bility of a site or to the protection of environmental values, or procure-

ment er manufacture of components of the geologic repository operations .

area.
,

[fe3](c) [Seperteent]" DOE" means the U.S. Department of Energy or

its daly authorized representatives.

[fe3](d) " Decommissioning", or "cermanent clcsure' means final

backfilling of subsurface facilities, sealing of snafts, and cecontamina-

tion and dismantlement of surface facilities.

(e) " Disposal" means [tnet-tne-femeissien-hes-cetermiree-tnet-the

em:4eeee vsstes ere--ent wi44-eentinee-te-ee-iseistee-free-the-eiesprere

ene-tnere-is-ne-need-te-retrieve-tnem-fer-the pretectiee-ef-tne pet 4ie

neeith-ene-sefety] the isciation of radicactive .astes f-om the Dios here.

(f) " Directer" means the Director of the U.S. Nuclear Reculatory

Commission's Office of Nucledr Material Safety anc 5afeguarcs.
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(g) " Geologic repository" means a system which is intendec to be

used for, or may be used for, the cisposal of radioactive wastes in exca-

vated geologic formations. A geologic repository includes (1) the geologic

repository operations area and (2) all surface and subsurf ace areas where

natural events or activities of man may change the extent to which radio-

active wastes are effectively isolated from the biosphere.

(h) " Geologic repository operations area" means an HLW facility that

is part of a geologic repository, including botn surface and subsurface

areas, where waste handling activities are conducted.

(i) "High-level radioactive waste" or "HLW" means (1) irradiated

issctor fuel, (2) liquid wastes resulting from the operation of the first

cycle solvent extraction system, or equivalent, and the concentrated wastes

from subsecuent extraction cycles, or equivalent, in a facility for repro-

cessing irradiated reactor fuel, and (3) solids into whicn such liquid

wastes have been converted.

(j) "HLW facility" means a facility subject to the licensing and

related regulatory authority of the Commission pursusnt to Sections 202(3)

and 202(4) of the Energy Reorganization Act of 1974 (88 Stat 12?4)."

(k) " Indian Tribe" means an Indian tribe as defined in the Indian

Self-Determination and Educat ion Assistance Act (Public Law 93-638).

[(k3][1} "Important to safety," with reference to structures, sys-

tems, and components, means tnose structures, systems, and components that

.
These ara DOE " facilities used primarily for the receipt and storage of
high-level radioactive wastes resulting from activities licensed under
such act [the Atomic Energy Act]" and " Retrievable Surface Storage Facil-
ities and other facilities authorized for the express puroose of subsequent
icng-term storage of high-level radioactive wastes generated by [DCE], .hich
are not used for, or are part of, research and cevelcpment activities."
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.

provice reasonable assurance that radioactive aste can te receiver,

hancled, and stored ''hout undue risk to the realth and safety of the

public.

[(43]{ml "Public De ament Room" means the place at 1717 H Street NW,

Washington, D.C., at whitn recorcs of the Commission will ordinarily be

mace available for public inspection and any other place, the location

of wnich has been published in the FEDERAL REGISTER, at which puDlic

records of the Commission pertaining to a particular geologic repository

are made available for public inspection.

[(23][n] "Racioactive weste" means HLW and any other radioactive

materials other than HLW that are received for emplacement in a geologic

repcsi tc ry.

(c) " Site characterizaticn" means the program of exploration and

researen, octh in the laboratory and in the ficid, undertaken to establish

the geologic conditions and the ranges of those parameters of a pcrticular

site relevant to the procedures under this part. Site characterization

includes borings, surface excevations, excavation of exploratory shafts,

limited subsurface lateral excavations and borings, and in situ testing

needed to cetermine the suitability of the site for a geologic repository,

but does not include preliminary borings and gecphysical tasting needed

to decide whether site characterization should be undertaken.

[(p3 "Trecesbiiity -meens-tee-t:444ty--threegn-the- se-of-cen-d

teiner-ieentifi entier-tee preperstien-ted-meintentnce-ef-topreeriste

ree rds--t:-feiineste-t-step-ty step-Mistery-ef-eny-rsdieettive weste-]

(c) " Tribal orcanization" eeans a Tribal orcanizati;9 as defined

in the Indian Self-Determination and EGucation Assistance Act (Public

Law 93-638).
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550.3 License required.

(a) [The-Eepertment) DOE shall net receive er possess source,

special nuclear, or byproduct material at a geologic repository cperations

area except as authorized by a license issued by the Commissior, pursuant

to this part.

(b) [The-Eepartment) DOE shall not commence construction of a

geologic repository operations area unless it has filed in application

with the Commission and has cbtained construction authorization as pro-

viced in this part. Failure to comply with this requirement shall be

grounds for denial of a license.

$60.4 Communications.

Except where otherwise specified, a'11 communications and reports

concerning tne cegulations in this part and applications filed uncer them

should be addressed to the Director of Nuclear Material Safety an'd Safe-

guards, U.S. Nuclear Regulatory Commission, Washington, D.C. 20555.

Communications, reports, and applications may be celivered in person at

the Commission's offices at 1717 H Street NW, Washington, 7.C., er 7915

Eastern Avenue, Silver Spring, Maryland.

960.5 Inte rpre tations.

Except ar, specifically authorized by the Commissien, in writing, no

interpretation of the meaning of the regulations in tnis part by any officer

er employee of the Commission other than a written interpretation by the

General Counsel will be considered binding upon the Commission.

360.5 Exemptions.

The Commission may, upon applicaticn by [ tee-Ee:ertment] D0E, any

interested person, or upon its own initiative, grant such exemptions
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from the requirements of the regulations in this part as it determines

are authorized by law, will not endanger life or property or the common

defense and securit' , and are otherwise in the public interest.

f60.7 License not recuired for certain oreliminary activities.

The recuirement for a license set forth in f60.3(a) of this part is

not acclicable to the extent that DOE receives and possesses source,

scecial nucleer, and byproduct material at a geologic repository:

(a) For ourcoses of site characterization; or

(b) For use, curing site characterization or construction, as com-

ponents of radiocrachic, raciation monitorinc, or similar ecuipment or

instrumentation.

Subpart B - Licenses
,

Preapplication Review -.

560.11 Site characterization report.

(a) As early as possible after commencement of planning for a par-

ticular geologic repository operations area, and prior to site character-

iration, the DOE shall submit to the Director a site characterization

report. The report shall include" (1) a description of the site to te

characteri:ed; (2) the criteria used to arrive at the candidate area;

(3) the method by which the site was selected for site cnaracteri:stion;

(4) icentification and location of alternative mecia and sites at which

[the] DOE intends to conduct site characterization and for which [the] DOE

*To the extent that the informatien indicated in items 2 throach 5 accears
in an Envarenmental Imoact 5tatement preca ed oy DCE for site character 1-
:stion at the namec site, it n.ay oe incorocratec into DGE s site cnaracter-
1:ation recort oy reference.
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anticipates submitting subsequent site characterization reports; (5) a

description of the decision process by which the site was selected for

characterization, including the means used to obtain public, Indian

tribal and State views during selection; (6) a description of the site

characterization program including (i) the extent of [any] planned excava-

tion [any] and plar,s for in situ testing, (ii) a conceptual design of a

repository appropriate to the named site in sufficient detail to allow

assessment of the site characterization program with respect to investi-

gation activities which address the toility of the site to host a repo-

sitory and isolate radicactive waste, or which may affect s: :h ability,

and (iii) provisions to control any adverse, safety-related effects from

site characterization including appropriate cuality assurance programs;

(7) a description of the quality assurance program to be applied to data

collection; and (S) any issues related to the site selection, alternative
*

.

candidate areas or sites, or design of the geologic repository operations

area which the DOE wishes the NRC staff to review. Also included shall

be a cescription of the research and development activities being con-

ducted by [the] DOE which deal with the waste form [s] and packaging which

may be considered appropriate for the site [s] to be characterized,

including research planned or underway to evaluate the performance of

such waste forms and cackacina.

(b) The Director shall cause to be puolished in the FEDERAL

REdISTER a notice that the information submitted uncer paragraph (a) of

this section has teen received and that a staff review of that informa-

tion has begun. The notice shall identify the site selected f or site

characterization and alternate areas being considered by [tre] DCE and
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shall acvise that consultation .say be recuestec by State anc local

governments and Tribal organizattens in accercance witn Succart C of

this part.

(c) The Direrter shall make available a copy of the above informa-

tion at the Public Document Room. The Director also shall transmit

copies and the publishec notice of receipt thereof to the Governor and

legislature of the State and to the cnief executive of the municipality

in which a site to be characterized is located (Or if it is not locatec

within a municipality, then to the chief executive of the county, or tc

the Trital organization if it is to De located within an Indian reserva-

tion) and to the G0verncrs of any contiguces States.

(d) The Director shall prepare a draft site cha' acterization anal-

ysis which shall discuss the items cited in paragraph (a) of this section.

The Director shall publish a nctice of availability of the draft site

characterization analysis and a request for comment in the Federal Recister.
,

Copies snall be mace available at the Public Document Room. The Director

shall also transmit copies to the Governor and legislature of the State

and the chief executive of the municipality in which a site to be charac-

terized is locatec (or if it is not located within a municipality, then

to the chief executive of the county, or to the Tribal crganization if

it is to be located within an !ndian reservation) and to the Governcrs

of any centiguous States.

(e) A reasonable period, not less than 90 days, snall be allowed

for comment on the draft site characteri:stion analysis. The Cirector

shall then prepare a final site characterization analysis which shall

take into account comments received and any accitional information
.
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acquired curing the comment period. Incluced in the final site

cnaracteri:ation analysis shall te either an opinion by tne Director

that he has no objection to the DOE's site characterization program, if

such ar opinion is acpropriate, or specific objections of the Director

to [tne] DOE's proceeding with characterization of the namec site. In acdi-

tion, the Director may make specific recommendations to [the] DOE on the

matters pertinent to this section. A cocy of the final site characteriza-

tion analysis and the Director's ooinion will be transmitted to DCE.

(f) Neither issuance of a final site characterization analysis nor
s

the opinion by the Director shall constitute a commitment to issue any

authorization or license or in any way affect the authority of the

Commission, the Atomic Safety and Licensing Appeal Board, Atomic Safety

and Licensing Boards, other presiding officers, or the Director, in any

proceecing uncer Subpart G of Part 2 of this chapter. If [tne-Separtment]

DCE prepares an environmental impact statement with respect to site charac-

terization activities proposed for a particular site, it should consider
~

NRC's site characterization analyses before publishing its final environ-

mental impact statement with respect to site cnaracterization cctivities

proposed for that particular site.

(g) During site characterizatien, [tne-Sepertmert] DOE [sherie]

shall inform 'he Director by semiannual report and by other report on any

topic related to site characterization if recuested vy the Director, of the

progress of the site characterization and waste form research and cevelcoment.

[i rci cci n;- s ch ed ei t s - et - sppro pri e t e- ] The semiannual reports should

include the results of site characteri:stion studies, the identification
'

of new issues, olans for 6deitional studies to resolve new issues, elimina-

' tion of planned studies no loncer necessary, identification of cecision
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-eDerted snculd De the OCE's Orceress in Cese100ing tre Oesi:n Of a

geologic re00siterv 00e-atiens area a00recriate f 0r the site bein; :nara -

teri:ed. notinc when key Otsi;n carameters Or features =nich decend Joen

the results Of site characteri:ation will de es*aclished. During this time,

NRC s'aff [sSerie-] shall te permi+*ec to visit and irs 0ect 15e site [is9]

and 00 serve excava* ions , scrings , and in situ tests as they are 00ne.

[inermeen-es-these-tite-:?srteter *stie*-tetivities-crei -~ eve-eeverse4

imrect toer-site-ssfety--4tfiere- 7-tre-Eepertre-t-te-47vei v e-th e-Ece-i s -
.

si *-i*-tee-merne--eest ' tee-nere-ene-te-se:e--~ * te-the--eterme-estiens

ef-the-Sirecter-cecie-res cit-in-senf ei-ef-tne-s ers ecte-t-+*:ers e

t . - a. d. *. *. *. '. a. . . . ;'~

(n) The Director may [respen: dre--time-te] 00= ment at arv time in

writing to [the] DCE, expressing his current views On [ eest' ens--tsse '-

tee-seminenesi-repe-ts referree-te-eteve] a ny asce:t of site Onsracteriza-

tion. Comments received fec= States in at:Orcance with 560.61 shall Oe

::nsidered Oy the Director in for=ulating his vie-s. All :rresponcence

between [ tee-Ee;ertrent] _DCE and the ARC ir.civ0in- toe re: Orts citet in=

paragraph (g) snail be placed in the Ou0lic C0cument Roce.

(i) The activities cescribed in paragra ns (a) *nrougn (n) a00' e

constitute informal Conference te ween a prospective a00licant and tne

staff, as escribe in s2.101(a)(1) Of this cnacter, and are not car * Of

a pr0 eecing under the Atonic Energy Act of 1954, as amente .
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License Applications

5 60.21 Content of application.

(a) Ar. applicatier, shall consist cf general information and a safety

analysis report. An environmental report snall be prepared in accordance

with Part 51 of this chapter and snall accompany the application. Any

Restricted Data or National Security Information shall be separated from

unclassifieo information.

(b) The general information shall incluce:

(1) A general cescription of the proposed geologic repository

identifying the [propesee-site] location of the geologic repository cpera-

tions area, the general character of the proposed activities, and the

basis for the exercise of licensing authority by the Commission.

(2) Proposed schedules for construction, receipt of waste, and

emplacement of wastes at the preposed geologic repository operatiens area.

(3) A certification that [the-Bepertment] DOE will provice at the

geologic repository operaticos area sucn safeguards as it requires at

comparable surface facilities (of [tne] DOE) to promote the common defense

and security.

(4) A descriptier. of site cnaracterization work sctually conductej

cv_DCE at all ;ites considered in the acclication and, as accropriate,

explanations of why sucn work differed from the descriction of the site

characterization crocram described in tne Site Characterization Report

for each site.

(c) The safety analysis report shall include:

(1) A descriptian and analysis of the si'e at whicn the proposed

geologic repository operations area is to be lo.cted with appropriate

..
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attention to ttase features that might af'ect facility cesign and

performance. The assessment sha 1 contain an analysis of the geology,

cecchysics, hydrology, geochemistr,c. and meteorology of the site and the

majcr cesign structures systats, and components, both surface and sub-

surface, that bear significcnLly on the suitability of the geologic

repository ~ 4r disposal o f radioactive e ste. It will be assumed that

operations at the geologic repository operations area will be carried

out at the utaximum c-'"ncity and rate of receipt of raoicactive wa!!e

stated in the application.

(2) A description and discuss'on of the design, both surface and

subsurface, of the geclogic repository ope ~ations area including: '. i )

the principal design criteria and their relationship to any generai

[criteris] performance obiectives promu gated by the Commission, (ii) the

J9 sign bases and tbt relation of the desigo bases to the principal design

criteria, (iii) 'nformation reiative to materials of construction (includ-

ing geologic mecia, general arrangement, and approximate dimens' ens), and

(iv) codes and standards that [the-9ecartment] DOE proposes to apply to

th2 design and construction of the geologic r.pository operatione area.

(3) A description and analysis of the design and perfo mance

ruquirements for structures, syst;ms, ar.d components of the geologic

repository which are important to safety. Tne analysis and eval;ation

shcIl consider (i) the margin of safety under normal conditions and

under conditions :5at may 1esult from anticipated operatic iai occurrences,

including those of natural origin; (ii) the acequacy of structur.1, systems,

and components provided for the prevention of accidents and mitigation

of the consequences of accidents, including those caused by natural

phenomens; and (iii) the effectiv2 ness of engineerec and natural barriers,

..
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including barriers that may not te themselves a part of the geologic

repository operations area, against the release of racioactive material

to the environment.

(4) A description of the quality assurance program to be applied

to the design, fabrication, inspection, construction, testing, and opera-

tion of the structures, systems, and components of the geologic repository

operatinns area irportant to safety.*_

(5) A des".ription of the kind, amount, and specifications of the

radioactive material proposed to be received and possessed at the geologic

repository cperations area.

- (6) An identification and justifica .ar the selection of those

variables, conditions, or other items which are determined to be probable

subjects of license specifications. Special attention shall be given to

those items that may significantly influence the final design.

(7) A description of the program for control and monitoring of
.

radioactive ef fluents and occupational radiation t= posures to maintain

such effluents and exposures in accordance with the requirements of

Part 20 of this chapter.

(Si A description of the controls that the applicant will apply to

restrict access and to regulate land use at the geologic repository opera-

ticas area and adjacent areas.

(9) Flans for coping with radiological emergencies at any time prior

to completion of decommissiening tbe geologic repository operacions area.

n
The criteria in Accendix B c' Part 50 of this chacter will be used by
the Commision in determinino the aceouacy of tne cuality assurance
procram.

57 Enclosure "A"



- .. -- - . - - . . .

[7590-01]

(10} A cescription of the nuclear material control and accounting

p rogram.

(1:,) A description of cesign considerations that are intended to

facilitate decommissioning of the facility.

(12) A description of plans for retrieval and alternate storage of

the radioactive wastes should the geologic repository prove to be

unsuitable for disposal of radioactive wastes.

(13) An identification of the natural resources at the site, the

exploitation of which could affect the ability of the site to isolate

radioactive wastes.

[f193](14) An identification of those structures, systems, and coe-

ponents of the geologic repository, both surface and subsurface, which

require research and development to confirm the adequacy of design. For

systems, structures, and components impnrtant to safe +v, the DOE shall

provide a detailed description of the programs designed to resolve safety

cuestions, including a schedule indicating when these questions will be

resolved.

[f143](15) The follewing information concerning activities at the

geologic repository operations area:

(i) The organizational structure of [the-Eepartment] DOE, offsite

and onsite, including a description of any delegations of authority and

assignments of responsibilities, whether in the form of regulations,

administrative directives, contract provisions, or otherwise.

(ii) [Mensgeriai-anc-seministrative-eentreis] The cuality assurance

program to be used to ensure safety.

(iii) Identification of key positions which are assigned responsibility

for safety at and operation of the geologic repository ocerations area.
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(iv) Personnel qualifications and training requirements.

(v) Plans for startup activities and startup testing.

(vi) Plans for conduct of normal activities, including maintenance,

surveillanet, and periodic testing of structures, systems, and components

~

of the geologic repository operations area.

(vii) Plans for decommissioning.

(viii) Plans for any uses of the geologic repository operations area

for purposes other than disposal of radioactive wastes, with an analysis

of the effects, if any, that such uses may have upon the operation of

the st uctures, systems, and components important to safety.

5 60.22 Filing and distribution of application.

(a) An application for a license to receive and possess source,

special nuclear, or byproduct material in a geologic repository at a site

which has been characterized, and an accompanying environmental report,

and any amendments thereto, shall be filed in triplicate with the Director

and shall be signed by the Secretary of Energy or his authorized

representative.

(b) Each portion of such application and environmental report and

any amendments shall be accompanied by 30 additional copies. Another

120 copies shall be retained by [tne-separtment] DOE for distribution in

accordance with written instre.tions from the Director or his designee.

(c) [The-9epartment] DOE shall, upcn notification of the appointment

of an Atomic Safety and Licensing Board, update the application and environ-

mental report, eliminating all superseded information and serve them as

directed by the board. In addition, at that time [the-Eepartment] 00E

shall serve one such ccpy on the Atomic Safety and. Licensing Acpeal Panel.
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Any subsequent amendments to the application or environmental report shall

be served in the same manner.

(d) At the time of filing of an application and environmental report,

and any amendments thereto, one copy shall be made available in an appro-

priate location near the site of the proposed geologic repository (which

shall be a public cocument room, if one "ss been established) for inspec-

tion by the public and updated as amenaments to the application or environ-

mental report are made. [This] An updated copy shall be produced at any

public hearing on the application for use by any parties to the proceeding.

(e) The [Eepartment] DOE shall certify that the updated copies of

the application and environmental report, as referred to in paragraphs

(c) and (d), contain the current contents of such documents suomitted in

accurdance with the requirements of this part.

S 60.23 Elimination of petition.

In its application, environmental report, or site characterization

report, the [Ee:ertment] DOE may incorporate by reference information

contained in previous applications, statemer.ts, or reports filed with

the Commission: PROVIDED, that such referenc=.s are clear and specific and

that copies of the information so incorporated ara svailable in [esch]

*he public document room located near the site of the crocosed geolooic

repository.

S 60.24 Updating of application and environmental report.

(a) The application and environmental report shall be as complete

as possible in the light of information that is reasonably available at

the time of [snemissien] docketing.
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(b) The [Eersrtment] DC[ snall uncate its application in a timely

manner so as to permit the Commissien to review, prior to issuance of a

license:

(1) Additional geologic, ceophysical, geochemical hydrologic,

meteorologic and other data obtained during construction.

(2) Conformance of construction of structures, systems, and compo-

nents with the design.

(3) Results of research programs carried cut to confirm the adequacy

of designs.

(4) Other information bearing on the Commission's issuance of a

license that was not available at the time a construction authorization

was issued.

(c' The [Bepertment] DOE shall update its environmental report it,

a timely manner so as to permit the Commission to review, pricr to issuance
,

of a license, the environmental mpacts of any substantial c*anges in the

activities proposed to be carried out or any significant new information

regarding the environmental impacts of activities previously proposed.

Construction Authorization

9 60.31 Construction authorization.

Upon review and consiceration of an application and environmental

report submitted under this part, che Commissien may authorize construc-

tion if it determines:

(a) Safety: That there is reasonable assurance that the types and

amounts of [wsstes] radioactive materials described in the application
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can be received, prosessed, and disocsed of in a repository of tne cesign

proposed witncet unreasonable risk to the health and safety of the public.

In arriving at this determination, the Commission shall consider whether:

(1) The [Bepertment] D01 has described the proposed geologic

repository incleding but not iimited to (i) the geologic, cecchysical,

geochemical and hydrologic characteristics of the site; (ii) the kinds

and quantities of radioactive waste to be re eived, possessed, stored,

and disposed of in the geologic repository; (iii) the principal archi-

tectural and engineering criteria for the design of the geologic

repository operations area; (iv) construction procedures which may affect

the capability of the geologic repository to serve its intenced function;

and (v) features or components incorporated in the design for the protection

of the health and safety of the public.
.

(2) The site and design comply with the criteria contained in Sub-
,

,

parts E and F of this part.

(3) The [Bepertment's-] DOE's quality assurance program complies with

the requirements of Subpart G of this part.

(4) The [Bepertment's-] DOE's personnel training program complies

with the criteria contained in Subpart H of +his part.

(5) The [Bepertment's] DOE's emergency plan complies with the

criteria contained in Subpart I of this part.

(5) The [Becertment's] DOE's proposed operating procedures to protect

health and to minimize danger to life or property are adequate.

(b) Conmon defense and security: That there is reasonable assurance

that the activities proposed in the application will not be inimical to

the common defense and security.
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(c) Environmental: That, af ter weighing tne environmental, economic.

technical and other benefits aoainst environmental costs and considering

[ressenttie] available alternatives, the action called for is issuance

of the construction authorization [-], with any accropriate conditions to

protect environmental values.

5 60.32 Conditions of construction authorization.

(a) A construction author 42ation shall include such conditions as

the Commission finds to be necessary to protect the health and safety of

the public, the common defense and security, or environmental values.

(b) The Commission [may--st-its-discretien-] will incorporate in

the construction authorization provisions requiring tne [Sepertment] 00E

to furnish periodic or special reports regarding: (1) progress of cen-

struction, (2) any site data obtained during construction which are not
.

within the predicted limits upon which the facility design was based,
~

.

(3) any deficiencies in design and construction which, if uncorrected,

could adversely affect safety at any future time, and (4) results of

research and development programs being conducted to resolve safety

questions.

(c) The construction aut;~rization will explicitly state those

features of the recository cited in the acolication deemed by the

Commission to be so essential to the protection of the oublic health

and safety that they may not be altered during subsecuent construction

without prior accroval from the Commission.

[(e3]{d] A construction authorization shall be subject to the limita-

tion that a license to receive and possess source, special nuclear, or

byproduct material at the qeologic repository operations area shall not
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be issued by the Commission until (1) the [Eepertrent] DOE has updated its

application as specified in f60.24, and (2) the Ccmmission has made the

findings stated in $60.41.

560.33 Amendment of construction authorization.
-

(a) An application for amencment of a construction authorization

shall be filed with the Commission fully describing any changes desired

and following as far as applicable the format prescribed [fer-censtruction

authori stien-appiiestiens] in 660.21.

(b) In determining whether an amendment of a construction authoriza-

tion will be approved, the Commission will te guided by the considerations

which govern the issuance of the initial construction authorization, to

the extent applicable.

License Issuance and Amendment

660.41 Standards for issuance of a license.

A license to receive and possess source, special nuclear, or byproduct

material at a geologic repository operations area may be issued by the

Commission upon finding that:

(a) Construction of the geologic repository operations area has

been substantially completed in conformity with the application as amended,

the provisions of the Atomic Energy Act, and the rules and regulations

of the Commission. Construction may be deemed to be substantially com-

olete for the purposes of this paragraph if the construction of (1)

surface and interconnecting structures, systems, and components, and (2)

any underground storage space required for initial operation are substan-

tially complete.
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(b) The activities to be conducted at the geologic repository opera-

tions area will be in conformity with the application as amenced, the

provisions of the Atomic Energy Act and the Energy Reorganization Act,

and the rules and regulations of the Commission.

(c) The issuance of the license will not be inimical to the common

defense and security and will not constitute an unreasonable risk to the

health and safety of the public.

(d) All applicable requirements of Part 51 have beer satisfied.

660.42 Conditions of license. .

(a) A license issued pursuant to this part shall include such condi-

tions, including license specifications, as the Commission finds to be

necessary to protect the health and safety of the public, the common

defe:1se and security, and environmental values.

(b) Whether stated therein or not, the following shall be deemed

conditions in every license issued:

(1) The license shall be subject to revocation, suspension, modifica-

tion, or amendment for cause as provided by the Atomic Energy Act and

the Commission's regulations.

(2) The [Bepartment] DOE shall at any time while the license is in

effect, upon written recuest of the Commission, submit written statements

to enable the Commission to determine whether or not the license should

be modified, suspended or revoked.

(3) The license shall be subject to the provisions of the Atom'

Energy Act now or hereafter in effect and to all rules, regulations, :,d

orders of the Commission. The terms and conditions of the license shall

be subject to amencment, revision, or modification, by reason of amencmerts
.
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to or by reason of rules, regulations, and orders issued in accordance

with the terms of the Atomic Energy Act.

(c) Each license snall be deemed to contain the orovisions set for*h

in Section 183 b-d, inclusive, of the Atomic Energy Act, whether or not

these provisions are expressly set forth in the license.

550.43 License specifications.

(a) A license issued under this part shall include license condi-

tions derived from the analyses and evaluations included in the applica-

tign, including amendments made before a license is issued, together with

such additional conditions as the Commission finds appropriate.
.

(b) License conditions shall include items in the following

categories:

(1) Restrictions as to the physical and chemical form and racio-

isotopic content of radioactive waste.
.

(2) Restrictions as to size, shape, and materials and methods of

construction of radioactive waste packaging.

Ef S3--Restricti' es-as-te-the-ieestien--site--eenfigerstien--censtruc

tien-ent physiesi-charteteristics-(e g-- physitti--chemicai-and-thermai

preperties3-ef-the-stersge-mecium-]

[f43](3) Restrictions as to the amount of waste permitted per unit

volume of storage space considering the physical characteristics of both

the waste and the storage medium.

[f 53]{41 Requirements relating to test, calibration, or inspection

to assure that the foregoing restrictions are observed.

[f53](5) Controls to be applied to restrict access and to avoid

disturbance to the geologic repository operations area and adjacent areas.
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[t?3][6} Acministrative controls, wnich are the provisions relating

to organitatien anc management, crocecures, recorcceeping, review anc

aucit, anc recorting necessary to assure that activities at the facility

are concocted in a safe manner and in conformity witn the other license

specifications.

560.44 Changes, te,ts, and experiments.

(a)(1) Following authorization to receive and possess source, special

nuclear, or byproduct material at a geologic repository operations area,

the DOE may (i) make changes in the geologic repository operations area

as described in the application, (ii) make cnanges in the procecures as

described in the application, and (iii) conduct tests or experiments not

da:cribed in the application, without prior Commission _pproval, proviced

the change, test, or experiment involves neither a change in the license

conditions incorporated in the license nor an unreviewed safety question.

.

(2) A proposed change, test, or experiment shall be ceemed to

involve an unreviewed safety question if (i) the likelihood of occurrence

or the consequences of an accident or malfunction of equipment important

to safety previously evaluated in the application is increased, (ii) the

possibility of an accident or malfunction of a different t>Te tnan any

previously evaluated in the application is created, or (iii) tne margin

of safety as defined in the basis for any license condition is reduced.

(b) The [9ecertment] DEj snall maintain recorcs of changes in the

geologic repository operations ; ea and of changes in procecures mace

pursuant to this section, to the extent that such cnanges Constitute

changes in the geologic repository operations ares or procedures as

cescribed in the application. Records of tests ano ex;eriments carriec

out pursuant to paragra;n (a) of this secti:n shall also te maintaired.
.
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These recorcs shall include a written safety evaluatic. which provides

the basis for the determination that the change, test, or experiment does

not involve an unreviewed safety cuestion. The [Bepartment] DOE shall

prepare annually 2 or at such shorter intervals ar may be specified in the

license, a report containing a brief description of such changes, tests,

and experiments, including a summary of the safety evaluation of each.

The [Bepartment] DOE shall furnish the report to the appropriate NRC

Regional Office shown in Appendix 0 of Part 20 of this chapter with a

copy to the Director of Inspection and Enforcement, U.S. Nuclear Regula-

tory Commission, Washington, D.C. 20555. Any report submitted pursuant

to this paragraph shall be made a part of the public record of the

licensing proceedinLJ.

E60.45 Amendment of license.

(a) An application for amendment'of a license may be filed with

the Commission fully describing the changes desired and following as far

as applicable the format prescribed for license applications.

(b) In determining whether an amendment of a license will be

approved, the Commission will be guided by the considerations that govern

the issuance of the initial license, to the extent applicable.

560.46 Particular activities requiring license amendment.

(a) Unless expressly authorized in the license, an amendment of the

license shall be required with respect to any of the following activities:

(1) Any action which would make emplaced high-level radioactive

waste irretrievable or which would substantially increase the difficulty

of retrieving such emplaced waste.

(2) . Dismantling of structures.

..
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(3) Removal or recuction of controls applied to restrict access to

or to avoid disturbance of the geologic repository operations area or

cdjacent areas.

(4) Destruction or dispusal of records recuired to be maintained

under the provisions of this part.

(5) Any substantial change to the design or operating procedures

from that specified in the license.

(6) Decommissioning.

(b) An application for such an amencment shall be filed, and shall

be reviewed, in accordance with the provisions of 660.45.

Decommissioning

560.51 License amendment to decommission.

(a) The [Separtment] DOE shall submit an application to ameno the
.

license prior to decommissioning. The application shall consist of an

update of the license application and environmental report submitted

under SS60.21 and 60.22 including:2

(1) A description of the program for post-decommissioning monitoring

of the geologic repository.

(2) A detailed description of the measures to be employed--such as

land use controls, construction F monuments, and preservation of records--

to regulate or prevent activities that could impair the long-term isolation

of emplaced waste within the geologic repository and to assure that relevant

information will be preserved for the use of luture generations.

(3) Geologic, ceconysical, ceocnemical, hydrologic, and other site

data that are obtained during the operational period pertinent to the

long-term isolation of emplaced radioactive wastes.
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(4) The results of test, experiments, and any other analyses relating

to backfill of excavated areas, shaft sealing, waste interaction with

emplacement media, and any othcr tests, experiments, or analysis pertinent

to the long-term isolation of emplaced wastes within the geologic repository.

(5) Any substantial revision of plans for decommissioning.

(6) Other information bearing upon decommissicning that was not

available at the time a license was issued.

(b) The [Bepartment] DOE shall update its environmental report in

a timely manner so as to permit the Commission to review, prior to issuance

of an amendment, substantial changes in the decommissioning activities

proposed to be carried out or significant new information regarding the

environmental impacts of such decommissioning.

560.52 Termination of license.

(a) Following decommissioning, the [Bepartment] DOE may apply for

an amendment to terminate the license.

(b) Such application shall be filed, and will be reviewed, in accorc-

ance with the provisions of 560.45 and this section.

(c) A license shall be terminated only when the Commission finds

with respect to the geologic repository:

(1) That the final disposition of radioactive wastes has been made

in conformance with the [Bepsrtment's] DOE's plan, as amended and approved

as part of the license.

(2) That the final state of the geologic repository operations area

site conforms to the [Separtment's] DOE's decommissioning plans, as amended

and approved as part of the license.

(3) That the termination of ti. license is authorized by law,

including Sections 57, 62. and 81 of the Atomic Energy Ac+ as amenced.
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Scopart C - Participation by State Governments an;

Incian Trites

560.61 Site review.

(a) Upon publication in the FEDERAL REGISTER of a notice that the

[Bepartment] DO[ has selected a site for site characteri:ation, in accorcance

with 560.11(b), and upon tne request at a State, :ne Director shall make

available NRC staff to consult with representatives of State, I.,dian tribal

and local governments to keep them informec of the Director's view on

the progress of site characterization and to notify them of any subsequent

meetings er further consultations with the [Se ertrent] DCE.

(b) Requests for consultation shall be mace in writing to the

Di rector.

(c) The Director also shall respond to written cuestions er comments

from the State. Indian tribal and local covernments as appropriate, on the

informatica submitted by the [Sepertasent] DOE in accordance with b50.11 of

this part. Copies of such questions or comments and tneir responses shals

te made available in the Putlic Document Roc = and shall Oe transmitted to

the [Eepe m ent] DH .

560.62 Filing of proposals for State participatien.

(a) Consultttien under 560.51 may incluce, among other things, a

review of applicable NRC regulations, licensing procecures, potential

schedules, and the type and scope of State activities in the license

review permitted by law. In addition, staff shall be mace availacle to

cooperate with the State in developing proposals for carticipatien by

the State.

71 Enclosure "A"



.. .

[7590-01]

.

(D) Stater potentially affectec ey siting of a geologic repository

operations area at a site tnat has Deer. . elected for cnaracteri:ation

may submit to the Director a propesal for State participation in the

review of the site cnaracterization report and/or license applicatien.

A State's preposal to participate may be tabmitted at any time prior to
.

cocketing of an applicaticn or up to 120 days thereafter.

(c) Proposals for participation in the review shall te signed by

the Governer of the State submitting the proposal and snall at a minimum

contain the following information:

(1) A general description of how the State wishes to participate

in the review, specifically identifying those issues which it wisnes to

review.

(2) A description of material and information which the State plans

to submit to the NRC staff for consideration in the review. A tentative

schedule referencing steps in the review and calendar dates for planned

submittals should be included.

(3) A description including funding estimates of any werk that the

State preposes to perform for the Commissien, uncer centract, in support

of the review.

(4) A description of State plans to f acilitate local government

and citizen participation.

(5) A preliminary estimate of the types anc extent of impacts whicn

the State expects sneuld a geologic repository be located at the site in

cuestion.

(0, if the State desires educational or information services

(seminars, puolic meetings) or etner actions en the part of NEC, sucn as

estaclishing acditional pu:lic accument rooms cr encicyment er exchange
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.

of State personnel under the Intergovernmental Personnel Act, these

shall be included with the proposal.

960.63 Approval of proposals.

(a) The Director shall arrange for a meeting between the representa-

tives of the State and the NRC staff to discuss any proposal submitted

under g60.62(b), with a view to identifying any modificatio_s that may

contribute to the effective participation by the State.

(b) Subject to the availability of funds, the Director shall

approve all or any part of a proposal, as it may be modified through the

meeting described above, if he determines that:

(1) The proposed activities are suitable in light of the type and

magnitude of impacts which the State'may bear, and

(2) The proposed activities (1) will enhance communications

between NRC and the State, (ii) will contribute productively to the

license review, and (iii) are authorized by law.

(c) The decision of the Director shall be transmitted in writing

to the Governor of the originating State. A copy of the decision shall

be made available at the Public Document Room. If all or any part of a

proposal is rejected, the decision shall state the reason for the

rejection.

(d) A copy of all proposals received shall be made available at

the Public Document Room.

560.64 Participation by Indian tribes.

(a) Any Indian tribe which is cotentially affected by sitino of

a ceolcaic reocsitory ocerations area at a site that has been selected

for characterization may:
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(1) Recuest consultation, as provided with respect to States

under 560.61.

(2) Submit orocosals for carticipatica, as orovided wi*,h respect

to States under 960.62, except that such crocosals shall be signed by

the chief executive (or other specifically authorized reoresentative)

of the Tribal orcanization.

(b) The Director shall respond to such recuests or orocosal in the

manner provided in this subcart, except that decisions under 960.63 shall

be transmitted in writino to the chief executive (or other specifically

authorized representative) of the Tribal organization.

(c) Anv recuest or crocosal under this section shall be accomoanied

bv such documentation as may be needed to determine the elicibility of

the Indian tribe or the specific authority of its representatives.

'~

560.65 Coordination.

The Director may take into account the desirability of avoidinc

duplication of effort in takina action on multiple crocosals submitted

oursuant to the provisions of this Sucoart to the extent this can be

accomplished without substantial crejudice to the carties concerned.

Subpart D - Records, Reports, Tests, and Inspections

560.71 Records and reports. -

.

(a) The [Sepertment] DOE shall maintain such records and make such

reports in connection with the licensed activity as may be required by

the conditions of the license or by rules, regulations, and orders of

the Commission as authorized by the Atomic Energy Act and the Energy

Reorganization Act.
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(b) Recerds of tne receipt, hancling, and disposition of radio

active waste at a geologic repository operations area shall contain

sufficient information to [essere-trecettiiity-] crevide a comolete his-

tory of the movement of the waste from the shipper througn all phases of

storage and disposal.

(c) The [Berartment] DOE shall promptly notify the Commission of

each deficiency found in the site characteristics, and design and con-

struction of the geologic repository coerations area which, were it to

remain uncorrected, could (1) be a substantial safety hazard, (2) repre-

sent a significant deviation from the design criteria and design cases

stated in the application, or (3) represent a [significent] deviation

from the conditions stated in the terms of a construction authorization

or the license, including license specifications. The notification shall
.

be in the form of a written report, copies of which shall be sent to the

- Director and to the appropriate Nuclear R,egulatory Commission Inspection

and Enforcement Regional Office listed in Appendix [A-to-Pset-73]

D of Part 20 of this chapter.

560.72 Tests.

The [Eepsrtment] DOE shall perform, or permit the Commission to

perform, such tests as the Cnmmission deems appropriate or [ere] necessary

for the acministration of the regulations in this part. These may include

tests of (a) radioactive waste, (b) the geologic repository including its

structures, systems, and components, (c) radiation detection and monitoring

instruments, and (d) other equipment and devices used in connection with

the receipt, handling, or storage of radioactive waste.

75 Enclosure "A"

.



. _ _ _ _ .__ _ _ _

[7590-01]

550.73 Inspections.

(a) The [Bepertment] 00E shall allow the Commission to inspect the

premises of the geologic repository operations area anc adjacent areas

to wnich the [Bepartment] DOE h , rights of access.

f_b) The [Bepartment] DOE shall make available to the Commissien

for inspection, upon reasonable notice, records kept by the [Bepertment]

DOE pertaining to activities under this part.

(c)(1) The DOF shall uoon recuest bv the Director, Office of

Insoection and Enforcement, provide rent-free office space for the

exclusive use of the Commission inscection personnel. Heat, air condi-

tioning, light, electrical outlets and f anitorial services shall be

furnished bv DOE. The office shall be convenient to and have full

acccss to the facility and shall crovide the inspector both visual and

acoustic orivacy.

(2) The soace provided shall be adeouate to accommodate a full-time

inspector, a part-time secretary and transient NRC Oersonnel and will be

generally commensurate with othe.' office facilities at the site. A scace

of 250 souare feet either within the site's office comolex er in an office

trailer or other on site scace is suggested as a guide. For sites contain-

inc multiole facilities, additional space may be recuested to accommodate

additional fulle-time inscector(s). The office space that is crovided

shall be subiect to the accroval of the Director, Office of Inspection and

Enforcement. All furniture, su0 plies and communication ecuipment will be

furnisned by the Commission.

(3) DOE shall afford any NRC resicent inspector assicned to that

site, or other NRC inspectors identified by the Recional Director as
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likely to insoect the facility, immeciate unfettered access, ecuivalent

to access orovided regular plant emoloyees, follcwinc c. coer icentifica-

tion and comoliance with acclicable access control measures for security,

radiolocical orotection and personal safety.

PART 70 - DOMESTIC LICENSING CF SPECIAL NUCLEAR MATERIAL

[ES-]25. Section 70.14 is amended by adding a section (c).

570.14 Specific exemptions.

x = = * .

t

(c) The [Eepertment] DOE is exempt from the requirements of the

regulations in this part to the extent that its activities are subject to

the requirements of Part 60 of the chapter.

(Amendments to all parts issued pursuant to citations of authority
presently codified or, in the case of 10 CFR Part 60, as proposed to be
cod,1fied.)

Dated at Washington, D.C. this day of _ 1981.,

For the U.S. Nuclear Regulatory Commission.

Samuel J. Chilk
Secretary of the I,ammission

.
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'~he Cc=is sioners -2- December 10, 1980

be censistent with de URC's licensing responsibilities under
the Energv. Recrganization Act and Atomic Energv. Act. Although

Congress may have been more cencerned with public health and
safety at the +4 e it enacted the Energy Recrganizatien Act,
th at Act did not abrogate NRC responsibility for protecting
cc= mon defense and security with regard to licenseable DOE
waste disposal activities. According1v. , we believe that the
Statement of Consideration and Ccement Analysis should be.

amended to delete Staff's statement of reliance on DCE in
If the Cc= mission believes that ccanton defensethese matters.

and security matters warrant special treatment, we suggest
dat the rule he amended to previde for certificatica to the
Ccamission prior to litigation of ec=cn defense and security
issues.

2. Alternative sites

In numerous places Staff specifically disavcws use of the
Atomic Enerm.v Act as a source of legal ancoritv. for request-

See Rule Preamble, p. S;ing information on alternative sites.
Staff Responses to Comments 13, 20, 33, Appendix 3, pp. 8,

20, 24; Analysis of State Planning Council Cc=ents, pg. 11.
'"here are no judicial decisiens that would preclude NRC frem
reivine. en d e Atenic Energy Act as authority for considering
alternatives to miticate rs.diological safetv. impacts . Moreover,.

use of the Atomic Energy Act wculd make logical sense to the
extent that de safety review of eroposed repository sites
fccuses en maximirinw the use of site geology as a barrier to

sitede spread of radienuclides as cpposed to measuring the
against fixed nuantitative standards. We would crefer language

.

that would at least c. reserve the arcument that the Atcmic
Energy Act may serve as a source of authority.
At de last Cc= mission meeting there was scme discussion cf

" " a .P. .' . " . .cee . a.s- .d-. -. 6 -79.. c**#.# s * a * a.d. ** a *.

s.3*e .. .. : . . . . . .

de intent of the rule was dat once the minimum number of
.,..

sites were characterized fer purposes of filing an initial
acclicatien, subsequent applications could be filed for other

...v a. ~ .d * 3 ..a .'de

s'*as ca. ** e .i .4 *4 a'. '..' s*. v'. .".~- * _"..- .* * e.4. 3 ...
. ...

.
. . . . ..

sites. We believe that such a prac-iae could violata NIPA if
e ,.n.a..a,. e.. .s ,e..a..a , a. . , a n. a . :..n s .c .u,>.- .u . . .

a .a..e; . . . . . . . . . er.... r. . .:. . .. ..

.e .4 , ,4. . .e a' '. ".*..e*..*."'.a" s 4.* a. s ". # *. .' .. _" a. o .' 3 .' .. .= ' s '. a *.e...
.. . ,

^# a .' *. e .-.a *..' . e s . ' ' *" e
. . .e. ..s.ida a.4..<,..w . .. .

s.a ._u. o 37.y . . .
.. ..

Cc= mission wishes to avoid secuential niternative site reviews,,

d
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these regulations until issuance of a license to Store
and diSpcSe of nuclear naterials at the repCSitory.
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MEMO TO: Chairman Ahearne
Co==issione r Gilinsky
Co==iss !=ne r Hendrie

WD '

TROM: Peter A. Stadford -

SUBJECT: SECY-BO-474 FINAL RU LE - 10 CTR PART 6 0, " DISPOSAL OF
EIGE-LEVEL RADIOACTIVE WASTES IN GECLOGIC REPOSITORIES -
LICENSING PROCEDURES"

I suggest the following modifications to the rule:

1. The " Supple =entary Iaformatien" and the analysis of public
ce==ents bo th indicate that NRC is enly requiring alterna-
tives because of its NEPA responsibilities. In fact, hew-
ever, any site is going to have pcsitive and negative factors
relevant := its suitability as a per anent repository.
Accordingly, it appears that even without NEPA, we would
require an analysis of alternatives in order to make a safety
judg=ent about the =erits of a pa::icular site. To the ext'ent
that our preference a=eng alternatives flows frc= safety or
technical considerations, there is no reason to have c:nstrained
ourselves by basing this evaluation solely en NEPA.
The CGC =e=c of December 10 indicates, "There are no judicial
decisiens that would preclude NRC frc= relying c'n the Atemic
Energy Act as authority for censidering alternatives to =itigate
radic1=gical safety i= pacts." I think that we should exercise
this authority explicitly in the rule, presu= ably in Section
60.21.

2. The rule states that the Oc==issicn fully expects DCE to
schnit a wider range of alternatives than the mini =u=
suggested in the rule. Additionally, USGS states that in
situ testing will be necessary r.: four Oc five sites and
notes that resources will net be wasted since, if character-

sui a m , h an h mme mm,- w a= gam e -

_ .]%::
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the first repcsitory. The
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MEM3RANDLH FOR: Chairman Ahearne
Comissioner Gilinsky
Commissioner Hendrie
Comissioner Bradford

FROM: Edward J. Hanraha

SUBJECT: FINAL RULE - 10 CFR PART 60 "DISPUSAL OF HIGH LEVEL
RADI0 ACTIVE WASTES IN GEOLOGIC REPOSITORIES LICENSING
PROCEDURES"

Staff has recuested approval of publication of the final rule as part of
10 CFR Part 60, " Disposal of High Level Radioactive Wastes in Geologic
Repositories" dealing with licensing procedures. I believe that certain
procedersi aspects of the final rule deserve further Corrnission consideration.

The briefings have highlighted the informal interactions between NRC and
DOE staff at various points in the decision-making proces;s related to
the licensing of DOE facilities. Among the prominent points of centact
will be the resolution of outstanding differences between NRC and DOE
curing the site characterization review process prior to a hearing on
construction authorization - in a manner similar to NRC - applicant

interaction prior to a CP hearing during the reactor licensing procm

This close but informal NRC involvement is an outgrowth of a decision
made a year ago in SECY-79-580 to enable NRC to review and influence
DOE's explcration and testing program at as early a stage as possible.
At the time, the Comission considered several alternatives providing
for preliminary licensing decisions of a formal nature prier to exploration
and testing by DOE, and decided in f avor of early and informal extensive
NRC staff involvement in DOE's site characterization process. Staff
acknowledged disadvantages in informal vs. formal interaction such as:
the potential commitment of reney prior to a licensing decision, potential
for delay of the repository cevelopment schedule, the absence of NRC
formal authority over DOE's site characterization activities, and
possible criticism of NRC for denying the states and the public effective
participation in a formal licensing process at the site characterizaticn
si?ce. On balance, staff believed that the alternative selected would

-
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F.EMORidNDUM POR: Cha,irnan Ahea.:ne

C---i ssioner Gilins.W.
Cc- 'ssioner Eendrie
Cc~'ssicner Eradioc$

4%-
FROM: I # Lecnard Eickwit, Jr.

General Counsel
,
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Set forth belcw are draft la.nvnage chanves requested b.v. de
C . .. ' s s _d ..'. .#,'.'..'.- * .k e P a. K 0 #.4 .. a1 . ' e...a'.**..d .. g *_-* a*. w'''.". d. ad d..- e s s- . . - c . . ..

OGC concerns regarding NRC deference 10 DOE c cen=ca defense and
security natters. "he draft lan3nage changes are based c= the

.

apprea=h adopted by NRC in dealing with FDiA en enerzenev. c. l ans .
't'*.e enanges are to the criginal text cf SECY-90-474.

1. Rule c.rearble, page 15 of Enelesure A: Re-lace botnc=Y
paragraph with the felleving:

= '"h e C. - * .c.s ' . ' as '. e c.'..' ..e' ' . c' ' .'v ** e c ._~~... . - .
.

defense and sec..rity finding 2.ich cne ec=nenter
characturic ed. te be 'se vague as to be of ne consequence. '
".'.". e ~c. ~o. s e '' 4 4 a'.'.v.' .' -..d .' . , s , Sc C.O.3'(x) .ed d
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no detailed previsiens appear te he warranted at dis
ti=e for p:ctection against 1 css or diversien. "h e
rule has been a= ended te require DOE to describe the
elements of its plan te protect against sabetage.
Ecwever, DOE, as a Federal agency Operating under the
Atc=ic Energy Act, has its evn cbligation to prcmete
the ec==cn defense and security. Indeed DOE is reepensible
under the Atc=ic Energy Act for protection of materials
and facilities far cere sensitive frc= a sa.feguards
standpoint than nuclear waste naterials. "herefere the
rule prevides that a DOE certificatics that its repository
operaticas area safeguards are equal to these at ec= parable
DOE surface facilities shall censtitr.ce a rebuttable

'

presu=ption en the question-cf 3 3-icality to the
ec==cn defense and security.

2. Rule section 60.21(b)(3), page 43 cf Enc 3 crure A: Add
the following at the end of pe.ragrat (b).

"A descriptics of the physical securi.:v plan for protectien
against radiologica) sabetage. Since t:. :. adiatien
hazards associated with high level wastes maxe the
i=herently unattractive as a target for thef t er diversion,
no detailed information need be submitted en protection
against theft er diverison."

3. Rule section 60.31(b) and 60.41(c), pages 50 and 52 of
Enclosure A: Add the fc11cwing at the end of the
current text:

"A DOE certification that it will pr: vide at the geclegic
reposite'r.v eperations ush scch safeguards as it requires

ec= parable DOE surf ace f acilities to promote theat
ec==en def ense and security will constitute a +- able
rest =ption of non-inimicality to the ce=cen defensee

and security."
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O. S. Nuclear f.egulatory Cc 'ssin:
Washing:: , D. C. 20fff

Dear Er. Chair:m=:

"'his is to ::sf'::. the discussiens between Sheide: Eeyers and Celi: Eeath ef
=y staff and V'111a= Oircks ef the Ce=1ss1e: a:d =c bers ef his s:tff
regardhg Depart =e:: :::: erns with the propesed regulations gevening the
dispesd of high-level radicactive vaste (10 CyF. Part 60).

As discussed during the meetirrj. the Depart =c : does ct believe that the fins.1
staffof the preposed regulations and the calysis by the C _issie:versh:

ef cc _e ts received c the draft regula:10:s have adequately addressed
::::er s raised by the Lepart= :: in the ic: e ef March 3, 1980, fre:
Shelde: Keye.es to Mr. Sa=uel Chilk.

1: previous ec e ts, the Depa.rt=et: requested tha: the p cposed regulatic:s be
amended se r.s ::t to be 1 ::: sis:4:: vith the Depar :ent's respensibilities fer
site 1:vestigt.:icts, : sultatice and :: curre::e with the States and dete=1:stie:
cf suitable sites. *:he Dept.rtze:: still believes tha the Par: 60 bei:g effered
fer Cc issien affi.r:.atien still reflects such 1::::siste::y by atte=pting
to er:end the C issic 's autherity into the tendue: =f the Depart =e :'s
research and develey ect p cgem:s. yer exa=ple, see:1e: 60 11 cc::ains a
b :ad, ec::inuing require =e:: f: the Depart =e:: te repcrt se=1-a=:: ally to

thethe 01:ecter, Of fice cf Nuclear Katerials Safety and Safegutrds , c:
Depart =e::'s site charsete: uatie pr:g s= and p;crifes fer the ?'ree:::'s
centhung critique =f the Depart =ert's prcErs=. We believe that such actie:
is u:ver.'atted and beyend the 6:e:: ef C :gress 2 enacti:g sectien 200 cf
the hergy I.ecrgas hatic A:: of 197!..

During the discussie:s berveen our st.ffs, ve rise pointed eu: the pote::ial
fer redu 4ee: 6:erae:1 ens with State ed local officials and the general
public . yer m ple, the Depart =e : intends to held publi: zeetings 1: as
aff etted 5:ste a:d i= the vhi:1:7 ef a:7 site p pesed f:: detailed site
eva.harien :~ier te sub=1::ing the Site Chara::erht :ie: I.eper: :c the
Cc issic:. "he Departzent, cf course, aise vill have had a ::::Suirg
re.lati : ship with F: ate and 1cca.1 efficials. '"h e r e.f :: c , ve ar e = f th e

eparien, and we believe the Ce::irsic staff has agreed, that it veuld be
inapp::prir. e := held additie:al hearings the Site Chara::ernatie:
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Ti:Elly, ve believe that the pa-:::1pt::s a: the eeting agreed that re: ired
ini: =a:10: need ::: be duplicated in a.. Site C art::erizatie ?.ep::: if s;;h

inf:=at' : al cady appe.t:s i: =ther Depar=e.:- ---e--"a- are aveilable

.. c . e .,, .,v .aa

. m .

1: additien :: these peintsref ::: ert-discussed at the reeti:g, we believe
sete addd.tienti Lepart=er:-::: erms shecid als: be addressed in the regulttiens.

We believe ? art 60 shocid be elsrified i: various ;tr:s :: re==ve any i= plication
that d e Cc._ issie: require.s i=de=at e: : specific waste :::az=s fre: thed

Depa.rtze::'s in?.fvidua.1 f t:1.litica, or requires i:velveten: 1: the Deptr :ent's
::: lear weapers, =ste. rials pred ::10:, interi sa age =e:: ef defesse suele.t
vaste, and resetreh z d develey cet a civities. 'e Oeptr::e.::. is ::.:cerned that

s==e portiets =f these regulatiets may ex:eed :he 00_ issic:'s state :
authority whid i: this case is seerie: 202(3) and (4) cf the I.nergy
Leergariatie =f 1974.

''ithi: these pri::1ples, the Depart =ent re gzi:es the Cc issic 's need ::.

have k :viedge =f the vaste f er=s :: be e=placed in a licensed reperit:ry and,
therefere, vill ::::izne := share with the C :=issien staf f the results =f

c: ra. dica: ive vaste f:= and pati. agingapplicable research and develepten
derel pnett.

Te reques tha: the Co._ issie: ac ==:cdate the Dept :=e::'s vieva : the abeve
Outlined pretle=s prier :: Lazuing a fi a1 rule.
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