NUCLEAR REGULATCRY COMISSION
In the Matter of

PROPOSED RULEMAKING ON THE STORAGE
AND DISPOSAL OF NUCLEAR WASTE

(Waste Cenfidence Rulemaking)

PR-50, 51 (44 FR 61372)
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NOTICE OF PREHEARING CONFERENCE
T Qamuary 9, 19800

The Nuclear Regulatory Cammission ("Commission') iritiatec this proceeding
for proposed rulemaking on the storage and disposal of muclear waste by its
Notice of Proposed Rulemaking, issued on October 18, 1979 (44 Federal Register
61372, October 25, 1979). The Commission is conducting a generic proceeding to

reassess its degree of confidence that radioactive wastes produced by licensed
muclear facilities will be safely disposed of offsite, to determine when any such
disposal or off-site storage will be available, and if disposal or off-site storage
will not be available until after the expiration of the licenses of certain nuclear
facilities, determine whether the wastes generated by those facilities can be
safely stored on-site until such disposal is available. This rulemaking proceed-

ing was initiated both in response to the decision in State of Minnesota v. NRC,

602 F.2d 412 (D.C. Cir. 1979), and also as a continuation of previous proceedings
conducted by the Commission (42 Federal Register 34391, July 5, 1977).

This new proceeding will enable the Commission to reassess its earlier find-
ings, to obtain wider public participation in its decision, and to take account
of new data and recent developments in the federal waste management plan, including
the Report to the President by the Interagency Review Group on Waste Management,
TID-29442 (March 1979; the "IRG Report''). In addition to information submitted

by public participants and goverrment agencies, this proceeding will draw upon
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the record compiled recently in rulemaking on the envirommental impacts of the
muclear fuel cycle (44 Federal Register 45362-74, August 2, 1979).

The Commission has chosen to employ hybrid rulemaking procedures for conduct-
ing this proceeding. Members of the public were directed to file notice of intent
to participate as a "full participant" by November 26, 1979. Members of the
public who did not wish to be full participants were also invited to file comments
on the issues addressed in this rulemaking. Pursuant to this Notice, 57 persoms
and organizations have filed notices of intent to participate as full participants.
A list of such participants, full and limited, is appended as Attachment 1.

The full participants are to be supervised by a Presiding Officer whose
principal responsibility will be to monitor the early stages of the proceeding
for the Commission, and to assist the Commission in conducting the later portionms.
The Presiding Officer is authorized to order conmsolidation of individuals or
groups, and to take appropriate action to awoid delay, including holding prehear-
ing conferences or certifying matters to the Commission. Marshall E. Miller, Esq.,
& full-time member of tne Atamic Safety and Licensing Board Panel, has been
designated the Presiding Officer for this proceeding (44 Federal Register 75652,
December 21, 1979).

The Commission has determined that this proceeding should not rely on
oppocing participants to develop a full record, but that it should be a broad-
ranging, public, legislative type of inquiry. Consequently, the procedures
developed should be fashioned to obtain broad public participation. Greater
involvement will be encouraged by allowing those who do not choose to become full

participants, to comment upon the issues at different stages of the proceeding.
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The Commission's Staff has compiled a full bibliography on the subjects
relevant to this proceeding. In a2ddition, a data bank is being established which
will collect relevant information on waste storage and disposal. The data bank
will include the IRG Report and materials upon which it is based, extensive
documents prepared or collected by the Department of Energy, and the views of a
mmber of federal ajjencies on the questions inwwlved in this proceeding. It is
expected that full participants will voluntarily make relevant documents in their
possession available to the extent practical, and will reference and produce on
request the documents on which they rely. Documents in the data bank will be
made available to the public for inspection in the Commission's Public Document
Room at 1717 H Street, N. W., Washington, D. C.

After the nrehearing conference which is the subject of this notice, the
Presiding Officer will issue a prehearing order resolving all preliminary issues
including consolidation. Follcwing the prehearing order, the participants will
have approximately 60 additional days to prepare and file their statements of
position. These statements will be the participants' principal contribution to
the waste confidence proceeding, and participants should focus their preparation
on them. The participants will be given approximately 60 days after these
statements are filed to prerire cross-statements discussing those filed by
others. Thereafter the Commission will determine the procedures to be followed
for the remainder of the hearing.

PLEASE TAKE NOTICE that on Jaruary 29, 1980, a prehearing conference will
be held at the Commissioners' Conference Room, located on the Eleventh Floor at
1717 H Street, N. W. Washington, D. C., cumencing at 10:00 a.m. EST. All
written prehearing statements or other filings shall be in the hands of the
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'Pmidi:g Officer not later than five (5) days prior to the prehearing conference.
The following subjects among others will be considered at this conference:

1.

- X

Identification of issues and matters within scope of waste

management inquiry.

(a) Underlying assumptions and scenarios, including technical,
institutional and legal issues.

Suggestions on making available to participa.ts data bank

documents as extensively as possible.

Involvement of broad spectrum of members of the public,

scientific and educational comumities, both in goverrment

and private areas.

Consideration of recommended procedures, priorities and time

limitations.

Consolidation of participants.

Solely to stimulate further thought on some of these quest:ons, there is
appended as Attachment 2 the "Supplemental Filing of Natural Resourzes Defense
Council, Inc. On Procedures." Also included as Attachmen® 3 for the same limited

purpose is the "Atomic Industrial Forum Statement on Nuclear Waste Disposal."

Marshall E. !Gller
Presiding Officer

Dated at Bethesda, Maryland
this 9th day of January 1980.
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ATTACAMENT 1

FULL A'D LIMITED PARTICIPANTS IN THE
WASTE CONFIDENCE RULEMAKING  4OCEEDING
American Muclear Society (Raymond M. Momboisse)
American Institute of Chemical Engineers (A. S. West)
Atomic Industrial Forum, Inc. (Carl Walske)
#Bechtel National, Inc. (Ashton J. O'Dommell)
California Energy Commission (Christopher Ellison)

Capital Legal Foundation and Scientists & Engineers for Secure Energy
(James R. Richards)

Christa-Maria (Karin P. Sheldon)
Commorwealth of Massachusetts (Francis X. Bellotti)

Commorwealth of Virginia (R. Leonard Vance)
(See also States, post)

Consolidated Edison Company of New York, Inc.

Consumers Powe. Company (Joseph Gallo)

County of Ocean and Township of Lower Alloways Creek (Carl Valore, Jr.)
Department of Energy (Joseph DiStefano)

Department of the Interior (George DeBuchanarme)

Edison Electric Institute (Maurice Axelrad)

Envirormental Coalition on Nuclear Power (Judith Johnsrud)
Envirormental Policy Institute (David Berick)

Friends of the Earth (Lorna Salzman)

General Electric Campany (B. Wolfe)

Hanford Conversion Project (Creg Darby)

Lochstet, William A., Ph.D.

*Represents limited participants.
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Lewis, Marvin L.

Mississippians Against Disposal (Elliott Andalman)
Mockingbird Alliance (Bryan L. Baker)

Natural Resources Defense Council, Inc. (Ronald J. Wilson)
Neighbor~ for the Envirorment (Eugene N. Cramer)

New England Coalition on Nuclear Pollution (Karin P. Sheldon)

N Mohawk Power Corporation, Omaha Public Power District, Power Authority
of the State of New York, and Public Service Company of Indiana, Inc. (Utilities)

(Harry H. Voigt)
0'Neill, John, II
Safe Haven, Ltd. (W. W. Schaefer)
Scientists & Engineers for Secure Energy (James P. McGranery, Jr.)
Sensible Maine Power, INc. (David Santee Miller)
Sierra Club (Ken Kramer)
State of Califormnia (Priscilla C. Grew)
State ;f Delaware (June D. MacArtor)
State of Hawaii (Lawrence K. Lau)
State of Illinois (William J. Scott)
State of Louisiana (William J. Guste, Jr.)
State of Maryland (Michael J. Scibinico, II)
State of Mirmesota (Marlene E. Senechal)
State of Missowri (John Ashcroft)
State of New Hampshire (E. Tupper Kinder)
State of New Jersey (Richard Hluchan and Keith A. Onsdorff)
State of New York (Ezra I. Bialik)
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State of Chio (E. Dermis Muchnicki)

€.ate of Oklahoma (Jan Eric Cartwright)
State of Oregon (Richard M. Sandvik)

State of South Carolina (Richard P. Wilson)
State of Texas (Richard W. Lowere)

State of Vermont (William Griffin)

State of Wisconsin (Patrick Walsh and Robert Halstead)
(See also Commorwealth, supra)

Termessee Valley Authority (Herbert S. Sanger, Jr.)
*The S. M. Stroller Corporation (Michael H. Raudenbush)
Todorvich, Miro M., Dr.

Uranium Fuel Cycle Group (George C. ‘recman, Jr.)
Utility Waste Management Group (Maurice Axelrad)

*Represents limited participants.
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SERVICE LIST

Brown, Omer F., II (Depurtment of Energy)
Bxxon Nuclear Company, Inc. (R. XK. Robinson)

Gloza, M. A. (Department of Energy)
Hill, Orville F.

Lemberg, Thomas M.
+McDanal, Wuyne (Federal Energy Resulatory Commission)

Stein, Ralph (Department of Energy)
Harburg, Phillip (State of Comnecticut)

+Represents telephone requests.
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CALIALAMEY: 9

ATOMIC INDUSTRIAL FORUM
STATEMENT ON NUCLEAR WASTE DISPOSAL
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both energy and defense needs.
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ber of approaches, each of which seerms probabie of success.
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@M since past history coud kead the pubiic to befieve falsely that the issue is not rescivable.
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of reprocessing. Untl this issue i resoved, spent fuel should be stored in surface storage facilies from which the fuel
can be reacily remieved. Thes will keep available the energy in the spent fuel in the event that national needs require its
mm.lmmmmmodMichmhancupublicconﬁdcnamnmwmwwibc
#vailable when the decasion is made 10 remove spent fuel from storage for reprocessing and waste disposal or for direct

To support thes outcome, both the President and Congress should commit the federal govemnment 10 2 wedl-defined
program leading to an earty first rapository which reflects the govemment's conviction that wastes will be disposed of
with no significant risk to the pudlic.

2 There are a number of federal 2agencies with overiapping responsibilities for various aspects of waste disposal. A tmedy
md-ponlmnmmmfm:wmmmunmmmamanddwmwmm

ThoPrw’dmtshwidMit-v...r*se.gtUmdydunomnﬁonofwutodcposdhahighpﬁuiwgu:dmm-
mmshaﬂddimﬂwofmunﬁdsnﬁmmmrﬁdunhaposfu‘vonmtoswponm'aqod.
3. mmonofmmwﬁammmm, design, licensing, and construction actvites
extending Over marny years. Msmmmmhmgommmam&mmmﬁghw
cedicated leadership, charter, and resources to accomplish the job.

The President and Congress shoulc establsh a permanent waste management organizanon witn designated respon-
sibilives and authorbes, headec Dy an expenenced program manager a1 the Assistant Secretary level in DOE. This
organaaton, and periculary TS program manager, shouid be heid accountabie both to Congress and the President and
shouid be responsibie for planreng and impiementng the waste program. The program manager should penodically re-
port on progress to Congress and should suggest legisiative action needed 1o make the mission successful

4. The availability of a number of apparently suitable geological media for waste disposal, is apparently preventng
progress on arry one which may be fully adequate. An approach that searches for the “best™ site in the “best” mediurn.
couid be unending: however, one that searches for an “acceptable” site for a first repasitory will undoubtedly have
many other successful follow-up candicates.

The Presmgent shouid pubbcly acopt 2 Site selection strategy which focuses on the devetopment of an inftial repasto-
ry in 2 surable medium and locaton for which adequate data and informaton exists; concurrently, site characterzan -
and ssiection at other locztons could proceed, providing the potental for develcpment of subsequent repositones at
other sires. Thes would lead mitiafly 10 two or s0 fully charactenzed sites wiuch could result in icensing of the primary
site in the earty 1887's.

mmmofmm'oov\ouWofmodiansmlmmvmmnnwwmfor
reDOSIONy OevesoDMen? unnecessanty Celgvs the accumulaton of essental mformavton and expenence on repastory
Gesign and consTucdon. Frogress m achwewing 2 first-of-a-knd repository depencs crucially on & program which
progressivedy recuCes uncerambes TYough the step-wise accumulation of expenence. Earty and intense site deveiop-
menT work and exr  Merdon offer the princpal means for removing broadly bounded uncertannes and thus pro-
woes the key o ulumate acceptance of 2 first repository. -
The imporant elements of these basc stategies are nOt mutually exclusive. The impiementation of the preferred
STFGgY MisO nCudes the pursurt of other meds and sigrificanty Gelaving the first reposrory.
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5. The focus of US. efforts for the past two decades has been on the use of deep sait repositonies. Confirmatory informe-
Bon on the adequacy of sal for a repository should be obtained. If there are unrecognized technical impediments; it is
-Wuanﬂmmmmumwumgmmmmmmum
from site specific MvesHgatONS and repOSItory CONSTTUCTION activities.

Work on the estmablishment of 3 near-term sah R&D facility should be inftiated.®

& m:mmwwmmmmmﬁm-dmmmdmmma
waste disposal. Present procedures have been interpreted to require 2 “best” approach rather than a fully satsfactory

approach. They have been imerpreted 50 as 10 require site specific data before access 1o the site can be had 10 obtain
the data.

Congress shouid clarify s imtent with respect to NEPA and NRC requirements. It shouid indicate that the goal of the
wWaste repository program s to develop fully satsfactory repositories at the earfiest time. it should not be necessary
prove that some nebulous altemative is not “better.” New procedures should be deveioped which allow needed data
coliection and CONSTTUCTON T proceed in @ step-wise and timefy manner.

7. The legiimate interests of the States in the waste disposal program must be recognized.

Since the ability 1o gain access 10 viable candicate sites and selection of a first repasitory depends on the coopera-
“ton of atfected sttes, the President should invite specific Governors 1o work with key Federal officials in the deveiop-
ment of an acceptable program which includes appropriate incentives and defines the role and resgonsibility of the
stutes and the Federal Govermment procedures should be established to foster their participation in all planning and im-

States should he afforded financal grants to monitor waste programs within the siate and urovided with other in-

centives, including priorty consiceraton for the co-location of other faciiimes, payments in heu of taxes or uther eco-
NOMIC CONSIderatons.

8. While current policy suggest burial of spent fuel for ultimate disposal, contnued RED is necessary on both
reprocessed and spent fuel waste forms to provide for the eventual use of erther.

Pending removal of uncerainty regarding the government's reprocessing policy, Congress should aggressively sup-
port and adequately fund contnued RED on storage and disposal of high level wastes.

In particular, prioty support must continve on RED activives related to reprocessed fuel waste forms, such as
volurme recucson, vitTfication, and sackaging. As mentoned previously, WIPP would acvance the goals of the waste
‘céisposal demonsSTITON Program in this regard. _

In conclusion, we renterate the mporance of a sufficenty focused and reflably managed program which is aimed at 2
solution of the waste issue. Whie the thrust of our oriments is directed toward early and intense site and technology
Gevelopment, through wisch progress to an earty first repository can be encured, we do not intend to imply that technical
adc msTutional probiems can or should De brushed aside. Rather, we believe that delaying cnucial program decision-making
will guararriee Turther Impediments o solutions, rather than achieving an effective resolution.

Mr. Philip M. Seth. Asscczte Drector for Natonai Resources and Commercial Services, O*ice of Science and Technology
Poicy, expressed s another way n his March 12, 1979 tesimony before the Subcomrmitree on Energy, Nuciear Proiiferation
and Federal Services of the Senate Committee on Govemnment Affairs:

"Forrnostpooph.hcm the creaton of a defiberate, careful, well _oncerved ind wel/ managed program lead-

mg expedivousty wward the operung of a first reposnory is more irMportant than exactly when the first repository
opens. The date of :wtal cperational capability is nself of iittie real concemn, particuarty if we have the flexibility
we seex 10 use away-from-reactor storage in an intenm way until the first repository is available. We, of course,
wart to move as Quicily 2s we can, but only as fast as is prudent and possible while still assuring oursefves and
mmwwmmshumumProcndmgwm:canfwmddaﬁcntomnmmdm:bcn-
consistent wrth movmg expedivously.” (emphasis added)

For saciuonal miormaton, see T Ocwooer 1€, 15TE. AF Saeement on Spert Fuel end Nuciesr Waste.

An viewr Of The EXTINSve QCOGCE. SMVITIMENTI. and S3TeTY FVESTCITONS STBac™ performed 8t The Waste iso@ton Piot Proect (WTH™) sne, WIPP pro-
wost (e Dast Fvaiate versoe {OF SOVENCIG OUF KNOWASOQR Of MECOSNITY S3USS MIad 10 the S8R MeduM. Whas OTher Stes are Deng FTTBNasty Charac -
et and Gevecoec  ver The NEXT Two years., further Ceveicoment of the WIFP gma and concument experTmentIton would offer the grestest rete of
Drogress IDwart reoucrg RcfC UNCErTINGes reEted o tThe IR Medum.

= e wrth the rroortance of DOTY esrly smecTon Of CENGOIT rEDOETOrY Stes, mwlmmwmw Nenced crsposs
mNMn%&mwﬁmmo'm%nﬂummmo&.dwmm
stenon. Toweare tw enc. WPP RED snaust mcauce revwvads empecement Of COMMercal soen fus roas enc Other CINGGIte waste forms.

n vew 7 e RED reusre of thes acovery. Conoress should encourage NRC review Drocecures wieeh would siow The eany compeston o se soecic
2t esserron 2 frel NRC 2cse0mnce Of T Orocoses eXDenment. 1 owart thes enc. Congress shoud SuDpor The ODTON, Dreviously consaered by NRC.
o frat hevr; DOE procest with snef-eriang,. whee MasTarw g kmeon wath NRC Saiff. 1 oomm nesced Gatr: subsequenty, maore formaized NRC pro-
coOures Can Do A0CESC I VERONTE The Uk &nc ANervEs O These GET N MeCRASLONY MOOBIS INC N MeTTNG MGRAITOrY STRNGATS.

Shouid the Sevecormen work 5t WIPP prowe the 5118 23 3 veol conacste for the fret repostory, 13 sesecton shoud be conmoered N The eerty 1980 s
e T T OTWY FREreEry CRVECTIFEEC IS WhICh ShOUlC De Svasabie 8t T Drma.

R “"‘"’.
POOR ORISINAL 1764 074
| | }! \"

—d

\/\ \;_/> "y _"J.,A.‘JJ




5.mmdMMhhMMMMMmhmofdmmmmwm
" ton on the adequacy of salt for a repository should be cbtained. If there are unrecognized technical impediments, it s
EMPOraT o 2 sound WasTe Program that they be uncovered as earty as possibie. The information can best be obtamed
¢ e e & s g . X _
Work on the estabiishment of 2 near-term sahlt RED facility shouid be inmtiated.®

£. Present icensing procecures for nuciear projects are not surtable for first-of -3 kind endeavors ofugentpriaitymdna
waste disposal. Present procecures have been interpreted 10 require a “best” approach rather than a fully sausfactory

aporoach. They have been imerpreted 30 as to require site specific cata before access 1o the site can be had o cbam
the data

Congress shouid clarify its intent with respect to NEPA and NRC requirements. It shouid indicate that the goal of the
Waste repOSItory program is 1o develop fully satustactory repositones at the eariiest time. It shouid nct be necessary 10
prove that some nebulous altemutive is not “better.” New procedures should be developed which aliow needed cata
coliecton and CoONSTUCTION 10 proceed in 2 step-wise and umely manner.

y MWMthmhwmmmmum
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ton of affected stmtes, the President should invite specific Governors 10 work with key Federal officiais in the develop-
ment of an acceptable program wheeh ncludes appropriate incentives and defines the role and responsibifity of the
states and the Federal Government procedures should be estabiished 1o foster thesr partcipation in all planming and -

e dechet

States should be afforded financial grants t© monitor waste programs within the state and provided with other in-
cermives, inciuding priorty consicderanon for the co-location of other facilites, payments in heu of Taxes or other eco-

£ Whie current policy suggests burial of spemt fuel for ultimate disposal, cominued RED is necessary on both
recrocessed and spent fuel waste forms to provide for the eventual use of erther.

Pencing removal of uncerainty regarding the government's reprocessing policy, Congress should aggressively sup-
port and acequately fund continued RED on storage and dispesal of high level wastes.
in paruicuiar, promty support must continue on RED acuvities related to reprocessed fuel weste forms, such 2s

voiurme recucon, vitTiication, and packaging. As mentoned previously, WIPP would advance the goals of the waste
wmmmhﬁmn

in conciusion, we rerterate the imporance of a sutficenty focused and refiably managed program wiich is aimed at a
soluton of the waste issue. Whie the thrust of our comments is directed toward esry and intense site and technalogy
Gevelopment, Through which progress to an earty first repository can be ensured, we do not intend to imply that techmcs!
and insTIUBonal prodiems can or should be brushed aside. Rather, we believe that delaying crucial program Ceasion—making
wil guaramtee further mpediments 10 solutions, rather than achieving an effective resolution.

Mr. Phiip M. Srrrth, Assocate Director for National Resources and Commercial Services, Office of Science and Technology
Pohicy, expressed this another way in hus Mares 12, 1872 tesumony before the Subcommittee on Energy, Nuciear Profiferaton
and Feceral Services of ths Senzwe Commities on Government Affairs:

“For MOSt peopie, however, o2 creation of a Geliberate, careful, weil concerved and wel/ managed progr»n lead-
ing expedivously toward the coenmg of # first repository is more important than exactly when the first repository
opers. The cate of inital operatonal capability is itself of [ite real concem, parsculany if we have the flexibiaty
we seex 10 USe Fway-{TOm-reactor STornge in an imenm way until the first repository is avadable. We, of course,
WETT? 10 MOve as QUICKTY 25 we can. i only as fast as iz prudent and possible while stll assuning ourserves and
the pudiic that all necessary care is bemg taken. Proceeding with a careful anc deliberate program need not be in-
conszstent with moving expecioously.” emprasis added)
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m,"m“mmmnmndm WIPP gnts for aCvEncIng The DrogrRITY. 4TC SOMS Of wasTe CrSDOER Gemon-
-yoon. Toward T e, WIPP RED snoust nClOs IeTwvats emsacemen of COMMental soem fusl focs enc OTher CINGCETe waste forms.
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axts esserom © fral NRC acoeotancs of The Orocosed exDeryTent. Towerd Tes enc, Congress Shoud RSO The CODON. Srevicusry Conmoered Dy NRC,
of fret hoveg OOE crocsed wth sraft-anrg, wrie masrzareng isaon wrth NRC S, 1o o0Tun neecec SImL Rtsecusny, More formaiaed NRCT oro-
catres Can be SCCREC TD VEAGETS T SR N nesves Of Tees CITE W MQLASTONY OO and N MEFTNG MQUITOrY FIMNCRCS.
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ATTACHMENT 2

UNITED STATES OF AMERICA
o BEFORE THE
o NUALEAR REGUTA' “"Y COMMISSION

In The Matter 0Of

GENTRIC PROCTEDING ON C .DENCE IN )
STORAGE AND .ICE JSAL OF NUCLEAR WASTES ) Docket No. PR 50-51
) 44 FR 61372

SUPPLEMENTAL FILING OF NATURAL RESOURCES
DEFENSE COUNCIL, INC. ON PROCEDURES

Introduction

In its Notice of Intent To Partic.pate, filea November 26,
1979, Natural Resources Defense Council, Inc. (NRDC) observed
that "it is absolutely vital that ways be found to elicit testimony
and input from experts in universities, national laboratories,
and independent research institutions," and suggested that "the
Cemmission should actively solicit the testiﬁony" of such persons.
See Notice of Intent To Participate, p.6. At that time, NRDC
aromised to submit to the Commission a list of experts it believes
should appear in the proceeding with an outline of the matters
which they should adéress. This paper is NRDC's prcmised submissicn.
Since it is unlikely that the following list is complete,
NRDC also urges that the Commission (1) generally request octher
ne311 participants” and the public at large to reccmmend other

excerts who should cffer testimony for the record; and (2) by

wristen invication specifically
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