UNITED STATES
NUCLEAR REGULATORY COMMISSICN
WASHINGTON, D. C. 20588

)

MEMORANDUM FOR: Commissioner Kennedy

THRU: x Lee V. Gossick —lweitez o s
P Executive Director for Operation
'
FROM: William J. Dircks, Director
' Office of Nuclear Material Safety
and Safeguards

SUBJECT: DELEGATION OF AUTHORITY TO THE DIRECTOR OF .MSS
TO APPROVE ACTIONS UNDER PUBLIC LAW 95-604
(SECY-75-484)

In your memorandum of October 4, 1979, you reguested the staff to
provide further details on the nature and extent of their activities in
concurring with remedial actions proposed by other agencies, such as
DOE, under Title I of the Uranium Mill Tailings Radiation Control Act
(UMTRCA) of 1978, P.L. 95-604. You requested this information as a
prerequisite to delegating to the staff the authority to provide such
concurrences.

A1l of the staff actions related to concurrence will be of the same
nature as those routinely performed in licensing active mills. The most
substantive actions involve the following:

-Approval of specific tailings disposal and remedial action plans at
each site.

-Determination that remedial action has been completed at a site
according to the approved plans.

-Determination of what subsequent uses of the site are permissible.

These actions and the many other very minor actions required by the Act
are described in enclosures 1 and 2.

I should note that we plan to take the exact same approach in evaluating
inactive mill tailings sites that we have taken in the cise of active
operations licensed by the NRC. In approving the remedial actions
proposed by DOE, we intend to apply the criteria contained in our
recently oroposed regulations on uranium milling to the maximum extent
practicable. However, these criteria were developed primarily with new

7912200 85 /

1632 252



Commissioner Kannedy -2 -

milling operations in mind. Therefore, certain criteria, such as those
requiring isolation of tailings from groundwater and siting remote from
populated arecas, are difficult to achieve at existing sites to the same
extent as is possible with new milling operations.

On the basis that the NRC actions will be essentially the same as those
currently taken in the course of routine uranium mill licensing, and
that there will be a large number of separate, repetitive actions, I
recommend that you concur in the proposed delegation of authority.

>
-3
O

(3igoned) VWilliam ' Direks ~

William J. Dircks, Director
Office of Nuclear Material Safety
and Safeguards

Enclosures:

1. Staff Concurrence Actions

2. Commission Activities Pursuant
to Title I

¢cc: Chairman Hendrie
Commissioner Gilinsky
Commissioner Bradford
Commissioner Ahearne
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STAFF CONCURRENCE ACTIONS

The more subs:antial staff concurrence actions are briefly described below.
Attachment 2 lists a more complete set of the specific concurrences, as
delineated in the paper by the Office of the General Counsel on the analysis
of Public Law 95-604.

. Approval of specific tailings disposal and remedial action plans at each

site.

The staff will perform evaluations of the proposed actions that are
exactly the same as are dore in evaluations of active mills. The reviews
will focus on proximity of tailings piles to population centers, seepage
of tailings wastes and poteitial contamination of grouncasaters, long-
term stability of the firal tailings impoundments, and pstential radiclogical
impacts. We will apply the same criteria used in licensing new mill
operations to *he maximum extent practicable. However, :hese criteria
were developed primarily with new milling operations in mind. Therefore,
certain criteria, such as those requiring isolation of tailings from
groundwater and siting remote from populated areas, are difficult to
achieve at existing sites to the same extent as is possible with new
milling cperations. Oztions for disposal are obviously fewer at the
existing sites. For exzmpl2, new milling operations typically include

a liner on the bottom ¢f the tailings impoundment to minimize seepage

to groundwater; without moving an entire pile this cannct be done at

existing sites.

Determination that remedial action has been compieted according to plans,
for both tailings impc.ndment covering and stabilization, and clean-up of

off-site structures 277 lands. ] /1N 254
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The staff will assess the final conditions of the processed site, and
determine that the remedial zctions have been satisfactorily performed,
in accordance with the aporoved plan. This would involve, for example,
making confirmatory radiclogical measurements following placement of
the tailings cover to determine thet Timits on radon emissions have

been met.

Determination of what uses of a disposal site (if any) are permissible
following remedial action. The land at these sites will be owned and
controlled by a governmer.t ajency, for exampie, DOE, untr provisions

of the UMTRCA.

The staff will review any subsequent use of the site proposed by the
controlling agency and determine whether rglease of the site for such
use can be allowed with no undue health risks. For example, it may be
nossible to permit some grazing at certain sites. The staff considers,
however, that as a supplementary measure, there should be some continued
monitoring and control of land uses at sites to confiri that there is no
disruption of the sites due to these uses or other mechanisms, such as

human-related activities or natural forces; therefore, conditions would

be specified for all sites.
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COMMISSION ACTIVITIES PURSUANT TO TITLE I

(Aetivities involving issuance of a2 Commission license are
marked *¥%.)

Section 102(2)(l) == Secretary cf Znergy designates process-
1n¢ sites within the United States at which remedial
action is needed, in ceonsultation with the Commission,
EPA, affected Statos and Incian :ribes, and the Secre-
tary of the Interior. The Secr ctary of Ene*zy deter=-
mines the boundaries cf each site in consultation With
the Cc::lss‘cn.

Secticn 103(e) - .oope*at:ve agreements for remedial
acticn take effect only upon concurrence of the Com-
mission with the terms and genditicns therecol.

Secticn 104(2) -- Cpmaissicn cencurrence is required
before the Secrec “y of Znergy may inclucCe i a cO-
cperative agreement a requirement that the state
acquire 2 designated processing site as a prerequisite
to remecdial acticn.

Secticn 1C4(D)(1l) == If the ccoperative ag-eexment 1is 0
require the State t0 acguire land tc te used as a
site for dispesiticn and stabilization c¢f residual
radicactive materials frex 2 processing site, the
Secretary of Znergy nust obtain Cemmission cencurrenc
in a determinaticn that removal of the materials frex
the processing site is appropriate.

Section 10U(e)(l) == Sale or transfer.to the United States
of lands cor interests acguired by a State pursuant to
Secticn 104(a) or permanent use of such land by the

tate for park, recvreatiocnal, cr other public purposes
requires concursence by the Secretary of Energy and dy
the Cecmmissieon.

Section 104(f)(1l) == The Secretary of Energy's determina-
tion that remedial action has been completed, made for
purpcses of triggering transfler of tictle to the radlo-
active materials and lands cn which they are disposec
to the United States, must have the Cemmission's cone-
currence,
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#% Section 104(f)(2) = Custody by the Secretary of Energy
or other federal agency of land and resicdual radio-
active materials, following completicn of a remecial
acticn program, is licensec Dy the Commissicn. The
Commission may require menitering, malntenance, and
emergency measures to protect public health and saflety
and to coxzply with general envircnmental stancards set
by EPA.

#% Section 104(R) e Sa2le or lease by the Secretary of
+he Interior subsurface mineral rights cn lands on
which residuzl radicactive materials zre 2diszosec
must be licensed by the Commissicn T¢ insuse that
the materials will not be disturbed. I2 disturdance
occurs, the materials to be restored (at the cest ¢f
the perscn acgquiring th mineral rights), the materials
are to be restcredto 2 sale and envircnmentally sounc
condition as determined by the Commission.

Secticn 105(a) - Cooperative agreements IoT semecial
action with Indizn tribes take efflect enly usen cone-
currence c¢f the Commissicn with the terms and conci-
tions theresf. The Commissicn has a2 permanenc sigat

8¢ entry to inspect a prcecessing site ¢ Indian lancs.

#8 Section 125(v) e A determinaztion by the Secretary of
Energy that resicdual racdicactilve materia.s must e
removed from Indizn lands and dispesed of elsewhere
must have the Cemmission's ceocncurrence. Semoved
materials must be permanently retained and maintained
by the Secretary pursuant to a license issued by the
Comaission.

Section 108(2)(l) == Selecticn and perfcrmance of remecdlal

action in accordance with EZFA general standards rnust
have the coucurrence of the Ccmmissicn, In censultaticen

- -

with the affected State, or, as apprepriate, with the
Tndian tribe and the Secretary of the Interior.
Secticn 108(®) - Recovery of additional =minerals frem

resicdual radicactive materials reguires permissicn of
the Secretary of Znergy and the Commissipgn's concul-
rence.

Section 1ll w= The Commission is directed to "encourage

public participation” in 1its activities pursuant te
;arrying out the proviiiens cf Title I.
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Secticn ll4(a) - Reporzs tc Congress by the Secretary

of Znergy are to bde srepared in consultatlicn with the
Commissicon. The Commission must submis to the Secre-
tary and to Congress that perticn of the repcrlts which
"melates to the authcritles cf the Commissiocn uncer
1tle IT of this Act." .

Secticn 1l4(e) — The Administrator of EIFA must Tepert

te Congress ty January 1, 1680, after cenmsultaticn
with the Cemmissicn, concerning the locaticn né hazarc
of uranium mine wvastes. o

Secticn 1lli(e) — The Cozmissicn, in cccperation with
the Secpetary of Znergy, ig presponsible fcr grstemacti-
cally documenting and zaking puslic (apa~< fron tTace

secrets and other proprietaly information exampt Irem
mandatery disclosure) informaticn cbtained ooz conduct
£ the remedizl acticns auth ~ized by Tictle Z.
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