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UNITED STATES UF AMERICA
NUCLEAR REGULATORY COiMISSION

September 11, 1979

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
HOUSTON POWER & LIGHT CO. Docket No. 50-466

(Allens Creek Nuclear Generating
Station, Units 1 and 2)

A

NRC STAFF RESPONSE TO CONTENTION 42 AND AMENDMENTS TO 5
CUNTENTIONS 12, 15, 16, 19, 21, 22, 29, 33, 38 \
AND 39 SUBMITTED BY JOHN F. DOHERTY g L

By pleadings dated August 7 and 10, 1979, Intervenor John F. Doherty submitted
amendments to Contentions 12, 29, 22 and 33, 1y, respectively. By pleading
dated August 20, 1979, the Intervenor submitted new Contention 42 and amendments
to Contentions 15, 16, 21, 39 and 38. Having been granted an extension of time
to respend to the first two pleadings by Board Order of August 27, 1979, the
Staff hereby submits a consolidated response to all three pleadings described

above.

The Staff opposes the new contention and all the amendments to contentions i

sibmitted as failing to provide ¢ny litigable issues for this proceeding.

i
Contention 42 }

Mr. Doherty alleges a risk to health and safety from the ACNGS information

system which indicates the pcsition of valves and safety relief valves. The

1145 28/




“ P

basis for this allegation is NUREG-OS?B.-lj The Intervenor acknow®edges th2
written commitment by the Applicant—g!to comply with tne Task Force recommendation
to "provide reliable, direct position indication for the valves or a reliable

flow indication . . ." (Item 2.1.3, NUREG-0578, p. 7). Nevertheless, the
Intervenor asserts that the Applicant must go beyond commitment to comply

with the recommendation by indicating if such an information system is possible
or the specific details of how the system will be designed. No basis is given

for the surmise that such a system may not be possitie and thus there is no

basis for the contention.

Under 10 CFR 50.35(a) a construction permit may be granted if there is “reason-
able assurance" that safety questions can be satisfactoriiy resolved. Since the
Applicant has committed to provide the system recommended, no litigabl~ issue
has been raised. No specific recommendation or requirement has been proposed

by the Staff at this time so that the precise design of the information system

is yet to be determined. Therefore, no controversy has been raised by the

Intervenor's contention. The Staff opposes admission of this contention since

it raises no issue capable of litigation.

Amendment to Contention 12

Having raised issue with the Rod Pattern Control System (RPCS) of other BWR's in

the original contention, Intervenor by amendment now seeks to contest the safety

PO —————

of the new design of the RPCS to be used at ACNGS, by an unsupported statement

-lj“TMI-Z Lessons Learned Task Force Status Report and Short-Term Recommendations,"”
NUREG-0573, July, 1979.

JL/Letter from Houston Lighting and Power Co. to Harold Denton, August 9,
1978. :
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tiat the new design is inadequate. The Intervenor assumes that the new design

is a simple redundancy of systems in use at other plants and acserts that the
possibility of bypass of the system by operators raises a safety issue. The
Intervenor is mistaken in all assertions posed as basis to challenge the ACNGS
RPCS. The new design does not use neutron flux but rather rod position and limits
thereor. Both systems must be operable during startup and no bypass is possible
by the operator. (See ACNGS PSAR, p. 7.7-7). The redundant sensors deemed
necessary by Intervenor already exist in the new design. The reference to
“uranium dust”in connection with TMI-2 is completely unknown to Staff. Intervenor
has added nothing to this rontention by the speculations and unfounded assumptions
posed in the amendment. The Sta.® continues to oppose the contention as lacking

any factual basis.

Amendment to Contention 15

Intervenor has changed this contention by amendment, from one challenging the
Lattice Physics Model to one which now challenges the Applicant's method of
calculating pawer excursion accidents (PEA). Intervenor asserts that Applicant
uses a one- fimz2nsional time code citing page 4-11 of the SER supplement. The

Staff assumes the previous contention is withdrawn, and the new one substituted.

Intervenor Fas misinterpreted the SER section referenced. Neither the WIGLE
code nor a one-dimensional transient code is used by General Electric in the
analysis of a rod drop accident. Nor is either code used in calculation of
the scram reactivity curve for this accident. The analysis methcd used by GE
for the rod drop accident is described in N:D0-10527 and Suoolements 1 % 2,

referenced in the SER Supp. 2, p. 15-4.

1143 239




No factual basis for the assertion has been provided by the amendment and the

Staff continues to oppose this contention.

Amendment to Contention 16

The original contention asserted that steam blinketing of fuel rods could occur
as consequence of an ATWS. By amendment, the Intervenor contends that steam
blanketing could occur due to a dislodged reactor component positioned between

the fuel rods and coolant flow. The basis cited is an event at Fermi-I.

This assertion is entirely unclear and confused. The event at Fermi-I was not
related to steam blanketing and further, no nexus is shown between the unique
characteristics of Fermi-1 which was a sodium cooled reactor and Allens Creek.

The Staff continues to oppose the contention as vague and without basis.

Amendment to Contention 19

The only change made ia the original contention is to assert that the collet
retainer tube cracking issue is a "principal engineering and design criterion”
described in 10 CFR 50.35 (after the previous Staff response stating that such

an issue was not part of the construction permit criteria). The Staff continues

to oppose the contention on the same basis as previously stated. The collet
retainer tube is a small part of the control rod drive mechanism and a detail of
design to be provided for the operating license application rather than construction

permit. Under 10 CFR 50.35(a) such a detail of design need not be settled before
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a construction permit is issued. See Gulf States Utilities Co. (River Bend

Station, Units 1 & 2), ALAB-444, 6 NRC 760, 776-778 (1977). The proposed naw
design to mitigate collet retainer tube problems will be reviewed at the time
of operating license application. No issue has been raised within the scope of

this proceeding by this assertion and it should be dismissed.

Amendment to Coi.certion 21

Intervenor has chinged the original contention dealing with economic risk to one prem-

ised on nossible harm to the environment as a basis for his assertion that generic
resofution of void collapse calculations should be mede prior to construction
permit issuance. Intervenor assumes the resolution of void collapse calculations
will require derating to such an extent that replacement power in the form of
another plant will be required. Intervenor states it would be better for his
environmental interests to build a coal plant or a PWR. The only basis stated

for assuming that derating will be the ultimate resolution is that there has been
"derating for various reasons" in otncr BWR's. This is insufficient to form a
valid basis so that the assertion made 1ests on nothing more than Intervenor's

unsupported assumption.

This amendment is entirely specu’ative and has no basis in fact. The Staff

continues to oppose thc admission of this contention.
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Amendment to Contention 22

On the questicn of control rod cracking, Intervenor has changed a previous ¢ legation
of eccnomic threat to one of hea]th,ii/ and added an allegation that control rod
cracking can prevent ability to achieve col¢ shutdown. The basis stated is cracked

and melted rods at Three Mile "sland 2.

Nothing has been added to this contention to su, sort its litigation. There is
no basis for alleging that cracked control rods require "prolonged" shutdown,
and clearly the Three Mile Island reference is irrelevant. No factuil basis

is given for the surmise that cracked control rods can prevent cold shutdown, and 1
clearly, melted rods are not the equivalent of cracked ones. This amendment

does not support the contention and the Staff continues to oppose it.

Amendment to Contention 29

Intervenor essentially repeats the contention concerning possible blockage
of the intake canal, quoting from the SER, p. 2-18, wherein the Staff indicates

that the Applicant must show its design to be adequate to avoid blockage prior

to issuance of the operating license. Subsections (a) and (c¢) of the amendment
refer to the SER, p. 2-19, wherein the Staff states the Applicant must demonstrate
protection of cables and piping in the event of more than 50% failure of the
causeway. None of these references qualify as contentions for this proceeding

since they are to be addressed prior to operating license issuance but need not

ntervendr states that prolonged shutdown, that he alleges will occur, will
harm his health by use of non-nuclear fuels in other plants.

3/
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be resolved prior to CP issuance. See 10 CFR 50.35(a); Gulf States

Utilities, supra. Section (b) repeats the unsupported assertion pre-

viously made, i.e., that guidelines for selection of meteorological conditions
for the design of the ultimate heat sink are inadequate. Again, no basis is
given for such an assertion. Subsection (d) which states that weekly inspections
are inadequate is totally without basis since Intervenor refers to waste storage
inspections at Hanford. This is irrelevant to the ACNGS UHS. No particular
frequency of inspection has yet been determired for the cooling pond. It is
unknown why Intervanor refers to "weekly." The armendment has added nothing

to the contention which would supp rt its admission for litigation and the Staff

continues to oppose it.

Amendment to Contention 23

The nriginal contention asserting unsafe r.'iance on the Dojpler effect because
of an alleged faulty GE test has been changed now to allege a different basis

for suspecting the Doppler effect. The new basis given is reference to the same
NEDO document (20964) previously referenced. But this time Intervenor challenges

the reliance on data from the SPERT tests, mentioned in the document.

The Intervenor has mischaracterized the statements in the NEDO document. The
page 15 reference deals with moderator void coefficient, not the Doppler effect.
Additionally, it is plainly stated on pages 6-7 that the mathematical model

developed for the Doppler effect was compared to Hellstrand tests, primarily,
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and only secondarily to SPERT data, sc tnat there was no "reliance" on SPERT
data. Intervenor's assertion that excursion testing on 8 X 8 assemblies must
be done is a mere statement entirely without basis. Since the negative
temperature coefficient of the Doppler effect is lorilized within the fuel
pellets, there is no reason to believe that this ¢*‘cct will occur any
differently in the 8 X 8 assemblies than the 7 X 7. The Staff opposes this

coritention as without basis, both as originally written and as amended.

Second Amendment to Contention 38

The only addition made to the first amendment, which stated ' at the Allens
Creek design violates the requirements of GDC 19 and 34 by failure to provide
cold shutdown within ?° hours, is an excerpt from the TMI-2 "Lessons Learnec’
NUREG-0578. This quotation is a recommendation of the TMI "Lessons Learned"
task force that rulemaking be initiated to require 24-hour cold shutdown of
facilities where human or procedural error cause a loss of safety function
(NUREG-0578, pp. 14-15, A-60-A-64). 3 This is unrelated to 10 CFR Part 50
Appendix A, General Design Criteria 19 or 34. Therefore, the Intervenor has

not provided any basis for his assertion that the ACNGS design violates GDC 13

and/o- 34. Cf. 10 CFR 50.36(c)(1).
POCR ORICINAL

Intervenor has repeated the allegation that there is a risk of fuel rod

Amendment to Contention 39

JL/The Director of Nuclear Reactor Regulaticn has by Memorandum of August 30,
1979, to the Commission stated that he r.ended to initiate rulemaking on

this subject (p. 2). To the extent matters are germane they will be
considered in rulomakinq. and thus shOUn not bo considered in a licensing
proceeding. See: Potomac Eiectric Power Zo. (Cougias Point Nuci=ar Ganerating

Station, Units 1 & 2 ~7°ALAB 2" 3, 3 AEC 79, 35 (1071; Further as they are
procedural controls (Technical Soecifications) that can be implemented, they

may await resolution at th2 ooeratina license staqe of proceedinas. See
10 CFR 50.35(a).
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ballooning at ACNGS but by amendment has changed the allegation that 10 CFR
Part 20 limits will be excecded to an allegation that Part 100 limits would
be exceeded. Additionally, the Intervenor alleges that the Allens Creek fuel
rods do not comply witn 10 CFR §50, Appendix K becaus2 they are "highly similar"
to fuel rods considered to have "possibly ballooned" o* TMI. Also, in attempting
to show a nexus between possible fuel rod bailooning at TMi -2, (a subject of Staff
investigacion) which is still asserted as the basis of this contention, the
Intervenor describes the ACNGS fual rods to show similarity in claddin; and then
states that:

| While the proposed plant ECCS varies from tno PWR

designs, this Intervenor contends the differencas

do not obviate this [1oss of coolant] accident
possibility.

Thus, Intervenor has not provided a more adequate basis than previously submii‘ed
to show a relation between the events which may have caused fuel rou ballooning
at TMI and such an occurrence at Allens Creek, other than his own unsupported
statement. This amendment does not cure the defects of the original contention :
since the issue raised is the "possibility" of fuel rod ballconing at TMI-2, W
for which no relationship to the Allens Creek design is shown other than Inter-

venor's <neculation. The Staff continues to oppose this contention as without

Respectfully submW bg

Colleen P. Woodhead
Counsel for NRC Staff

basis in fact.

Dated at Bethesaa, Haryland,
this 11th day of September, 1979.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AMD LICENSING BOARD

"In the Ma.ter of

(Al1ens Creek Nuclear Generating

HCUSTON LIGHTING & POWER COMPANY i Docket No. 50-466
Station, Unit 1) )
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