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In the Matter of

Docket 70-2623 h
DUKE POWER OCMPANY

W*nt of Materials License
SNM-1773 for Octnee Pelar Station -~

Spent Fuel Transportation and
Storage at M::Guire Nuclear Staticn) - - . - - - - - ~, . . . .

-'

NNIURAL RESCUFCES DEFENSE CCUNCIL RESPONSE
'IO CDMISSICNERS' REQWST EER INEOFMATICN

On Sep6dar 12,1979, prior to receipt of the n = 4=sioners' request, we

filed a limited response to the staff's original notien to the &missioners.

'Ihat documnt contains our answer to the first questien-i.e., there is nothing

to be gained by attempting to keep the routes secret in the hearing because they

cannot be kept secret after the hearing.

We have examined the prescsed protective agrement and it is not acceptable to

us. 'Ib make it acceptable wculd require inclusion of the following principles:

1. Signing the protective apunt by Ccunsel in no
.

way waives the cbjections of other pew.s

empicyed by NEDC to signing such an agrement.

2. OSensel for NEDC will he dW, prior to the

signing of the protective agreenent, to neet

all the requirements under tb4 Diablo Canycn

case for access to the data for tb4 purposes .

for which this protective agreamnt is signed 1i46 255
as discussed in the,st W 4rr; paragraph.

2S
3. '!he sole purpose for disclosure of the infor- 7910150 $

mation under the protective agreenen: is to enable p
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noch of the route has already been publicly div1M.
.

4. No party, nor the C-icsioners, will address at any time

the questien of the nerits of the sabotage protecticn,

if any, provided by the routing by using data revealed

solely under this protective agrement.

'

5. Ugen the resolution by the Ccmnissioners of the issue
- now presented to then-i.e., whether or not to issue

'

a permarant protective order as sou.tt by the staff-

this s t.ective agrement shall be void (except for
'

e

the conthrad chligation' to keep the data disclosed

m M4Jantial); and any further discussion of the

actual routes, if required to be under a protective

agrement, would have to be urder a new protective

agreement.

6. Signing the protective agreenent shall not inhibit

the persen signing it fran discussing and disclosire

any of the informatien received under the protective

agreement if thzt person has cb"4,ad or does cbtain

the same data frun any source witbout use of a

s i.ective agrement.c

7. Any filings made by the parties and any neetings,

hearings, etc., (including transcripts) in which

the daca disclosed under the protective agreenent

shall be discussed, shall be publicly disclosec, ard
1146 256*an de pubuc, as wiate, to the funest
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Page 3

Finally, we M 1imte Duke Power should answer the question of its sped

schedule for comerent and corpletion of spent fuel shirents frcm Oconee.i

Delevant to this questien is hcw rany additional shipnents fran Ocenee to

btGuire beycrd the 300 ncw proposed the applicant intends to rake or wishes to

reserve the option to rake.

W #ully submitted, e
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In 'Ihe Matter Of
I:ccket No. 70-2623

DUKE IGER CCNPAhT
'

(ATerdant to MaMala License
SNM-1773 for W Spent Ibel
Transportaticn and Storage at
htG. tire Nuclear Station)

.

' CERI'IFICA'IE CF SERVICE

'Ihis is to certify that en Septe:6er14 ,1979, cne ccpy

of the NRIE Pasponse to n'wnibsicners' Pequest for Infor::ntion g

was hand delivered to the indivia mla designated by an asterick

(*) cn the attached list and sent by U. S. Mail to the other

'indivia m1= cn the attached list.

. .-

1 Ass

J Risrcan
'Antheryf Z

..
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4 DUKE SERVICE LIST
.

Marshall E. Miller
Atomic Safety and Licensing Board -

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Cadet H. Hand, Jr. Director
Bodega Marine Laboratory

*

P.O. Box 247 . .

Bodega Bay, California 94923

Dr. Emmeth A. Luebke . . .

Atomic Safety and Licensing Board *

,

U.S. Nuclear Regulatory Commission -

Washington, D.C. 20555

' James Michael McGarry, III, Esq. '
.

Joseph B. Knotts, Jr., Esq. .

~~

Debevoise and Liberman
~* 1200 17th Street, N.W.

,

Washington, D.C. 20036

Richard K. Hoefling,'Esq.-

Office of Executive Legal Director
U.S. Nuclear Regulatbry Commission
Washington, D.C. 20555 '

William Larry Porter -

Associate General Counsel
Duke Power Company .

422 South Church Street
Charlotte, North Carolina 28242

Richard P. Wilson
Assistant Attorney General -

2600 Bull Street
Columbia, South Carolina 29201

Jesse L. Riley
Carolina Environmental Study Group
854 Henley Place .

.

Charlotte, North Carolina 28207 -

'

Chuck Gaddy
North Carolina Public Interest Research Group
Davidson College

*

Davidson, North Carolina 28036

Secretary of the Commission .

U.S. Nuclear Regulatory Commission -

Washington, D.C. 20555 . -

ATTN: Docketing and Service Section .1146 259
.
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Joseph Hendrie, Chairman*

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Victor Gilinsky, Commissioner*

U.S. Nuclear Regulatory Comraission
Washington, D.C. 20555

,

* Peter Bradford, Commissioner
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 -

-

"* chard Kennedy, Commissioner*

,S. Nuclear Regulatory Commission
Washington, D.C. 20555

* John Ahearne, Commissioner
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

'

Alan S. Rosenthal, Esq.
Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. John Duke
Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Michael Ferrar, Esq.
Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

.

.

1146 260


