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UNITED STATES OF AMERIC-..

NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

VIRGINIA ELECTRIC AND POWER

Docket Nos. 50-338SP
COMPANY (VEPCOQ)

50-338SP

(North Anna Power Station

Proposed Amendment to
Units 1 and 2)

Cperating License NPF -4
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Order Granting VEPCCQO's Moticn
for Summmarv Disnosition

1. Tais Order follows up the Beird Decisicns, dated August 6,
1879, wherein the Board granted VEPCO's motian {or summary disposi-
ticn and stated that the reasons supporting its decision would be forth-

coring in a Board Order shortly. This is such Becard order.

BACKGROUND
2. On May 11, 1878, VEPCO f{iled its Moticn for Surznary
Disposition. At the time, the scheduled date {or a hearing was June 26,
1878, as had been set by the Board's Notice of Hearing, dated May 4,
1879, VEPCQ's motion thus met the time-of ~filing requirement, as
specified by the Cocmmissicn regulation 10 CFR §2. 728(a), o at least
forty=-five (43) days before the time {ixed ior hearing.

3. In keeping with 10 CFR §2.748(2), VEPCC annexed to its
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pOOR ORENAL

No Genuine Issue To Be Heard'' and three supporting affidavits along
with statements of qualifications of the affiants. The Statement of
Material Facts enumerated cne hundred seveaty-nize (179) factual
statements broken down according to the contentions previcusly accepted
by the Board for hearing. This Statement was largely based an VEPCO's
Summary of Proposed Modificaticns to the Spent Fuel Storage Pool
Associated with Increasing Storage Capacity, as axmended. The truth
and correctess of this Summary was attested to in cme of the thre

VEPCO affidavits, namely, the affidavit of B. Stephen McKay, VEPCO's
Project Engineer responsible f{rom the design and izmstallation of the

high density spent fuel racks for Nortk Anna 1 and 2. A ccpy of VEPCO's
Summary is attached to Mr. McKay's affidavit. Ot-er supparting refer-
ences than VEPCO's Summary relating to a material fact in VEPCO's
Statement of Material Facts As To Which There Is No Genuize Issue

To Be Heard are ncoted therein.

4. Besides attesting to the truths and correctuess of VEPCC's
Summary, Mr. McKay's affidavit also attested to saxxxme sixty-six
statements supplementary to VEPCOQO's Summary aps2 bearing oo cre
or another cantention which had been schecduled Ior Zearing, VEPCO's
two other affidavits by qualified affiants, namely, DOr. Morris L.
rehmer and Robert W. Calder, =mainly ccacernec Intervenors' con-

- ambh

enticns cn Thermal =ffects and Corrosicn respeciive
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3. The contentions designated for hearing by the Board were spelled
out in the Board's Order Granting Intervention, Providing for a Hearing
and Designating Contentions of Intervenors, dated April 21 1979, and in
the Board's amendment to said order dated June 6, 1979. These conten-
tions are briefly identified as follows:

THERMAL EFFECTS
RADICACTIVE EMISSION
a) Accidents
b) Normal Cperaticn
MISSILE ACCIDENTS
MATERIALS INTEGRITY
CORRCSION
OCCUPATIONAL EXPCOSTURE
ALTERNATIVES
SERVICE WATER CCOLING SYSTEM
8. The NRC Staff supported VEPCO's moticm: {or summary disposi-
ticn. The NRC Staff's answer to VEPCO's motion was o two parts, as
follows: first, its Response to VEPCO Summary Disposition Moticn,
dated June 3, 1879, together with two affidavits on Thermal Effects, one
af*idavit cn Radicactive Emission, ocne affidavit an lJaterials [ntegrity
and Corrosicn, cne affidavit cn Occupational Exposuire, cne affidavit an
Alternatives and cne affidavit correcting a figure in the Safety Evaluaticn,
as well as statements of each affiant's qualifications; and seccond, its

-

Supplemental Respanse to VZPCC

n

ummary Dispesiticn Moticn, dated
with three aifidavrits cn Radicactive Emissicn (Accidents),
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ane affidavic on Missile Accidents, anc one afficavit cn
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Cooling System, alcng with statements of gualifications of the affiants
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7. Intervenors Potomac Alliance and Citizens' Eaergy Forum (CEF),

which were later consolidated, each opposed VEPCO's motion for sum -

mary dispositicn. Potomac Alliance's answer to the motion was in three

parts: first, its Answer to VEPCC's Motion for Summary Disposition,
dated June 5, 1979, together with its Statement of Material Facts As To

Which There [s A Genuine Issue To Be Heard, dated June 5, 1879, pius

a supporting affidavit of the same date by Potomac Alliance's attorney;
second, its Supplemental Answer to VEPCQ's Motion for Surmamarvy Disposi-
tion, dated June 23, 1879; and third, its Second Supplemental Answer to
VEPCO's Motion for Summary Disposition, dated July 23, 1879, plus an
affidavit by Phillip M. Weitzman of the same date along with a statement

of the affiant's qualifications. CEF's separate answer 0o VEPCQO's motion

prior to consolidation with Potomac Alliance consisced of its Response to

VEPCO's Motion for Summary Disposition and its Statement of Facts As

To Which There Exists A Genuine [ssue T Be Heard -- cnth A2ted

June 5, 1979.

8. By its Order Partially Granting VE2CO's Mcticz for Summary

Disposition, dated June 18, 1979, the Beoard allowed both the NRC Staff

and Potornac Alliance to file furth

ther comments on or Lefore June 25, 1979
cn that part of VEPCO's motion on which the Scard had ast acted. In the

June 18 order, it was also noted that under ¢
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for Citizens Energy Foru= (CEF), which was the culy other intervenor
in the proceeding.

8. Upon receipt of Potomac Alliance's Suppiemental Answer to
VEPCO's Moticn for Summary Disposition, dated June 25, 1979, in
response to the Board's :avitation of June 18, the Board reconsidered

Potomac Alliance's position as described in the latter's Supplemental

Answer, pp. 1-2:
". .. While VEPCO's responses to the discovery
requests of the Alliance and Citizens Z=ergy Forum
(the Inrervenors) have ceen received amly within the
sast few days, the NRC Staff has notilied the parties
and the Board that it will not be able to submit its
responses until several [days] after the date of this
filing, The Alliance has therefore beex severely
handicapped in attempting to amass the facts neces-
sary to develop its case, with the result that it
cannot present oy affidavit the facts essential to
its cpposition to VEPCO's moticn. T=zder such
sircumstances it is appropriate for the Board to
refuse to consider the moticn or to de=y it. See
10 CFR §2. 748(c). "

lne same general sosition had also been advanced =¥ Potcmac alliance

and CET in their June 3 answers o VEPCO's motizmn for summary dispos

10. The referenced citaticn 10 CFR §2, 748(c) is as follows:

"(e¢) Should it appear from the affidavits of
i party opposing the moticn (i.e., {or summary
dispositicn] that he cannot, {or reascns stated,
presen: oy afficdavit facts essential tc justily his
cppositicn, the sresiding cfficer may refuse th
application {or summary disposition or may orcer

i ‘e adlid . " . .
contiuance te permmit alticavils to oe obtained

L

w

Or ZJase Such cilher orcer as is ApprogIriat2 anc =
-
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effect shall be mace a matter
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11. As a result of its reconsideration of Poto—ac Alliance's asserted

sosition of why it could not answer adequatelr VEPCC's motion for swmmary
disposition, the Board extended the time for Potomac .Alliance to supplement
its answers to VEPCOQ's motion. In its Order Allowimg Additional Time for
Certain Answers and Resetting Time for Hearing, dased June 29, 1979, the
Board permitted Potomac Alliance to on or vefore July 23, 1979 for supple-
menting its answers to said motion. At the same tirme, the Board announced
-hat it would reconsider its ordar of June 18, 1879 pa=—tially graating VEPCO's _
~otion ‘or summary disposition ancd it rescheduled == Prehearing Cozference

and Hearing to tegin immediately thereafter ‘rom Ju.r @ to August 14, 1878.

The June 29 order also allowed an additional five dars for the parties t0

3ile answers 0 designated pending morions.

MERITS OF MOTION
12. VEPCO's timely Moticn for Summary Dismositica, togetier

wish its Statement of Materizl Facts As To Which Tre=re Is No Genulne
tssue To Se Heard and its three affidavits, satisfiec the requirements of 2
mation for summary dispositicn as set fapen in the Commission regulaticn
10 CFR §2.749 and provided the basis for granting =me otion. The mo-
ticn, together with its strachments, treated each of —he contenticns of the
mrarvenors scheduled for nearing, semonsirated thxt there is nO gemuune
:gsue of marterial fact worthy oI 3 hearing, ang showeed Wiy each of the

¢ 3 1 tond i TED Ig &
ccontentions ought to be resoivec o "EPCQ's f{aver.

S L ¥ ‘L 11 2 T ane ™Mia led - . - == 1

13, VESCO's Mction for Summary DIiSpOositic Was 3= ongiy
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contentions, that the contentions ought be resolved in VEPCO's favor,
1nd t=at there is no need for a hearing.

14. Intervenors' answers o VERCO's moticn, namely, both
Potomac Alliance's answer and the response of CEF prior to cansolida-
tion, were totally defective. The answers did not comply with Commis-
sion regulation 10 CFR §2.748(); rather than set forth specific facts
showing there was a genuine issue of fact, Intervenors relied cn mere
denials of VEPCO's clair: that there was no genuine issue about certain
material facts; and [ntervenors sffered no meaningtal factual data of
their own. Vithout raising acy genuine issue worizy of hearing, Imter-
venors rested their case against VEPCO's motion cn generalities of dis-

agreerzent, uninformed opinion and speculanve argmentation.

=

3. In reaching its judgment about Potomac Alliance's answer, the
S0ard refers to the jollowing passage of the Commission regulation 10
CFR §2. 749(0):

") . . . Wken a moticn for summary decision is mace
and suppcrted as provided in this section, 3 Party OpposS-©
ing the motion may not rest upea the mere allegaticns

or denial or denials of his answer; 1is answer by affi-
davits or as otherwise providea o this secticn must

set forth specific facts showing that there is a genuine
issue of facts. If no such answer is filed, the decisicn
sought, i appropriate, shall be rendered.’

Applying the foregoing stancars to Potomac Alliance’s answer, the Board

1 3 3 al? i @ hag. ¢ y - ~le
concluced that the answer aIoriec 0 3as.° 'ap dezying VEPCO's mo-
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answer to VEPCO's moticn and scught the Board eizhar to deny the moticn
or to give Potomac Alllance more time to respand, iinvoking 10 CFR
§2.749(c); and (2) with respect to a significant number of paragraphs

enumerated in VEPCO's Statement of Material Facts As To Which There
Is No Genuine Issue To Be Heard, Potomac Alliance merely contradicted

through its attorney's affidavit VEPCQO's position amd contended that there
was a genuine issue to be heard with respect to the Facts in said paragraphbs.
This first part of Potomac Alliance's three-part aaswer to VEPCOQO's mo-
tiocn partially occasioned the Board's later order ta allow Potomac Alliance
further time to prepare an answer; however, neithemr the first point of the
first part of Potomac Alliance's answer nor the secondé point thereof raised
any genuine issue of material fact worthy of trial umder the standard of

the Commission regulation quoted above.

18. CEF's answer of June 3 to VEPCQO's mexicn {or summary dis-
positicn focused con three contenticns, namely, Ther=al Effects, Racio-
sctive Emission and Corrosicn. The principal thrmst of its answer was 10
emphasize CEF's dependence cn VEPCO's and NRC Stafl's answers to
CEF's interrogatories in jending discovery procecure. Tacugh the answer
supported the Socard's later move 10 allow more tiome Ior preparing an

answer 0 TEPCO's motice, CEF's answer of June § itsell did acthing
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to show why there ought to be a hearing about a material fact In genuine

-0 -

dispute. The answer did not satisfy the standard set out at Commission
regulaticn 10 CFR §2. 749(b).

17. The second part of Potomac Alliance's answer, which was
dated June 25, 1979, centered cn Potomac Alliance's plea of i2s
handicap to do battle with VEPCO on 4 factual basis and stressecd the
status of Potomac Alliance's discovery enceavors, that is, *hat Potomac
Alliance had just receivad answers to its interrogatories 0 VEPCO and
it was expected to receive in a few days answers t0 i3 interrogatories
to the NRC Staff. The Board's order allowing Potomac Alllance acddi-
ticnal time to prepare its answer followed; tut the second part of Potomac
Alliance's answer in and of itself offered no statement of matexrial fact
5 raise any of Potomac Alliance's dissatisiaciion with VE2CO) 0 a
genuine issue worthy of hearing.

13. The third and’.;.a.l part of Potomac Alliance's answer T
VEDCO's motion, dated July 23, 1878, addressed eacz of e cxcntentions
which had been scheduled for hearing and on which, accerding to VEPCC's

motion, there is no need for 3 hearing as they involve 2o genuine 1ssue

—— ——
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of material facts. [ntervenors' sontentions and the Board's conclusions
concerning the relation of these cantenticns to VEPTO's moticn for sum-~
mary disposition follow.

19, THERMAL FFFECTS CONTENTION. Ixtervemor contends
that the possille consequences caused by the additicmnal heat to be dis~-
charged as a result of the proposed modifications kmve not Leen adequately
addressed by the NRC Staff and the Applicant. This contention embraces
the rate of temperature rise in the spent fuel stcrag= facility as a result
of an accidental leak in the spent fuel pocl. [t further includes the
alfirmation that the spent fuel pool cocling system =:ill be inadequate
to prevent ''hot spots’’ and possible beiling.

20. The foregoing Thermal Effects conteaticee which had been
scheduled for nearing is decided in faver of VEPCC on the hasis of its
motion for summary disposition along with the NRC Staff's answer 0 th
moticn. Pertinent corijiderations follow:

VEPCO, with the support cf Dr. Mo=ris L.
Brehmer's affidavit, has concluded thac the addi-
ticnal heat to be discharged {rom the spent fuel pocl
because of the propesed modification is extremely
limjted and would have no significant e:."ec: .:::on th

envircnment:. The NRC :td"‘ Zavircnsmental I=pac:
Appraisal of April 2, 1972 is in agreexmsant,



POOR ORIGINAL

al.

Further, in its Statement of Material Tacts As
T. Whaich There [s No Genuine [ssue To Se Heard,
VEPCO set forth 33 material fac:s bearing cn the
contenticn of thermal effects; these facts embrace
such subordinate subects as discharge of heat to the
enviruament, spent fuel pool cooling system analysis,
leakage, and thermal hydraulic analysis. In its
answer to VEPCO's motion, dated June 5, 1879, the
NRC Staff, at page 4, concluced that VEPCQ's state~
ments of 53 material facts "accurately smmmarize
the salient facts not open to dispute.”

Potomac Allianc» did nct present a single spe-
cific factual allegation which placed any cme of
VEPCC's supporzed allegaticns concerzing th
Thaermal Effects contention in genuine issme.
Potomac Alliance's mere *e:‘erence toastudy &
Sandia Laboratories (SAND-77-1372 (1978)), ap~
parently on spent fuel pocl caola.n' leakage. witlout,
however, showing a specific relation of the stucy
t0 VEPCCQ's spen: fuel pool is of 10 accoznt.

Similarly, Potomac Alliance's attempt to instro-
duce considerations arising out of Minnesota v. NRC,
Nos. 78-1268, 78-2032 (D,C, Cir, 1819) is re-
jected as irrelevant to this proceeding., See Board's
Order Denying Intervenors' Motica To Asmend Petition
To Intervene, August 17, 1979, pp. l-4.

The Board concluded that the additicmal heat 0
e discharged as a :-esu.: of the proposec =modifica~
tion is not envircnmentally signiicant.

RADIQACTIVE EMISSICN CONTENTICON fa): Intervencr ccn-

tencds that VEPCO has neglected to address the additicral liquid and gaseous

racicactive emissions which will result {rom theincreasec iuel storage axd

- 8 - y ——V_ ] - 2 ' - 4 &
the eflects thereci. In CE (Intervencr's) cpizicm, applicant's analrsis

sf radiation released, and cf possitle releases, in the avexnt cof those acci-

: § - " % ¢ p e W 4 s _s &4

mem A e . .l - ey - -~ wha - o’ iamed o - - Pranp—
S2NT8 CCAsilCerec D Jecl.dl g, 4 SATCUGL 2.2 1 & a_..:......a..-..._. are suaer-
Slain’® mwm~ -y - iy smg S 1750 7 2 weep - el = e e =8 ~ " ‘x -l e =
-seadd @NC 20SCO .3..... - as e SWISINAl k. b wa® 23 e ec . a_--a.. —— .
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2. The foregoing Radiocactive Emissicn centantion (a) whish had

been scheduled for hearing is decided in favor of VEPCO cn the basis of
its mction for summary dispositicn aloag with the NRC Stafl's answer
to the motion. Pertinent cansiderations follow:

There are a part a) and a part b) to the conten-
tion of Radicactive Emission, with the former relating
to accidents and the latter to normal cperzticn.

VEPCC analyzed a number cf potential accidents,
namely, the loss of the spent fuel poel ccaling system,
leakage, earthquakes and tcrnadces, anc Iuel drop
accidents, and in acne cof these accideats, dic VEPCO's
analysis show unacceptable resulits, Tae NRC Staff’s
independent evaluation reached the same csonclusien.

Paragraphs 37 through 114 of VEPCC's Statement
of Material Facts pertain toc part a) of the Radiocactive
Exissicn contention and according to the NRC Staff,
such paragraphs "accurately summarize he salient
facts not open to dispute. NRC Staif Supplemental
Response 0 VEPCO's Sum=ary Dispositisn =oticn,
dated June 25, 1978, p. 2.

Potomac Alliance dicd not place a singis VEPCO
statement pertinent to part a) of the subje=t conten~
tion into genuine issue. Again, its reliazze on
considerations flowing frem llinnesota v. NRC is
misplaced in this proceeding.

The Board concluded that acne of the accidents
analyzed by VEPCO and the NRC Staff wauld have
unacceptable ccnseguences.

23. RADICACTIVE EJMIOSSION CONTENTICN (B): Intervenor con-

- e .- - v ¢= - - ———-
tends that the Applicant has failed :0 analyze acequatelr the licuid
1582

- ; . N - s 3
us racisactive emisgicas that will resul: {rox= the pre
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in fuel storage capacity, and has failed to demonstrate that significan®
adverse envircnmental effects will not result from such emissicns.

24. The foregoing Radicactive Emission contention (b) which had
been scheduled for hearing is decided in favor of VEPCO on the basis
of its moticn for summary dispcesition along with the NRC Stalf's answer
to the motion. Pertinent considerations follow:

In its Statement of Material Facts, V= PCO
enumerated 33 material facts, paragraphs 54 through
86, pertinent to part b) of the Radioactive Emissica
contenticn. The NRC Staff states that these material
facts "'accurately summarize the saliemt facts not open
tc dispute.'' NRC Staif Response to VEPCO Summary
Dispositicn Motion, dated June 5, 1878, . 6.

Again, Pctomac Alliance did not place 2 single
VEZPCO statement of material fact into genmuine i.ssue;
it relied cn an argumentative positicn anc misplaced
emphasis upcn Minnesota v. SRC in this _:::oceec...

The Board is satisfied that the potential afisite
radiological envircnmental immpacts asscciated with &=
proposed modification are envircamerstall 7 insignificant.

23, MISSILE ACCIDENT COCNTENTICN: Intervenor ccnteads that
the proposed modificaticn of the spent fuel tocl will increase the ccnse-

quences of an accident involving missiles, aad that the Applicant has act

: e Y : PN
demonstrated that the pcal, as modified, will withstand such accidents

23 - s | . - - 3= - -

23. The foregoing Missile Accicent contenticn which 2ac bDeen
£ ssclad & ! i i F 3 3 P o ne ag T ™ s o wapie AF ive
scheculed for hearing is cecided in faveor 2of VZPCC on e sasis ol i3
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den for summary dispositicn along with the NRC Stafl's answer to the

-—-l-.

moticn. Pertineat considerations follow:

VEPCO has analyzed the risk of a2 tornado missile
impacting the spent fuel pool and concluded it would
not result in radiation doses exceeding the limits of
10 CFR Part 100. VEPCO also analyzed the ri- k of
a turbine missile and found it to be extremelr small.
The NRC Staff analyses yield the same conclusions.

Paragraphs 115-117, 121-123, and 126 of VEPCO's
Statement of Material Facts are relevant to the \iss:ile
Ac idents contenticn, and asgorcaizng to the Staf, theyy

accuratew summarize the salien: facts nof cgen to

dispute. ' NRC Staff Suppl.rmental Re<pcnse to VZ2CO
Summary Dispositicn Motion, dated June 25, 1878, zu. 3.

While Potomac Alliance generall ;nsis‘s that “-e:'-e
is ''need for a hearing of *his contention' and that "'th
technical positions of VEPCO and :h \'R"‘ taif ce
subjected to ver:.t;:a:zvn in the crucible of a public a=ad
adjudicatory hearing, ' Potomac Alliance did nothungy

t0 place a material fact in genuine issue. General
references to past pleadings and general argumentative
pcstures are not encugh tc meet the standard of the
Commission reguiation 10 CTR §2. T48(b).

Y
-

-
-

The Beoard is persuaded that possible missile acei-
dents relating to the propcsed mccification of the spent

fuel pool do not aford an acceptable reason for der.:n‘:::g
the proposed ::od::-ca:: 1.

- TEORITY CONTENTION: °
27. MATERIALS INTEGRIT ONTZENTICN: Intervenor zcntencds

etmas im s olagy - : 3 - ialg i 3

that increasing the inventory of radicactive materials in the spem: fuel

-~ 13 : ~ &) - - o .

scol will increase the corrosiocn o, the stress upcn, and resultamt proc-

T s s e - - - - b1 3

lems concerning the components anc ccntents of the pool. The apgplicant
‘A

. - - - - 2 - - - - - b 4 -~ .

2323 not aceguately addressed such potantial arsblems with respect 0
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(a) the fuel cladding, as a result of exposure to decay heat and increased
racdiaticn levels during extanded periads of pocl storage; and (b) the racks

ané pool liner, 2s a result of exposure to higher lewvels of radiation during

pocl storage.

25. The foregoing Materials Integrity contemtion which had been
scheduled for hearing is decided in faver of VFPCO on the basis of its
=oticn for summary disposition aleng with NRC Stw=if's answer to the
motion. Pertinent ccnsideraticns follow:

VEPCO cites Licensing Board and Azpeal Baard
decisicns to the effect that Z‘-:aloy-clad fuel can bte
szfely stored under water, and VEPCO Soes not ex-
pect the racks and pocl liner to suffe" uw=acceptable

stress or corrosion ..ve" the life of the —ower staticn.
The NRC Staff offers that little if any eifact will be
produced upon the =nent 'uel aasembl.es or stainless
steel pcol components. the NRC Staff view, since
only minimal general corrosicn will occ=r, <he struc-
sural integrity of the spent fuel pool ccr=Dcnents is not
degraded.

l“.

In its Statement of Material Facts, s=ragraphs 78

ough 36 and l” through 134 bear upc= teth the

sove contention on Materials [ntegrity =nd the {ollow-

....g contention on Corrosion. 'l"::e NRC Staif takes

the pcsm: that such paragraphs accu—ately sum-
arize the salient facts not cpen to dispute.” NRC

: "'s Respense to VEPCO's Summary Dispositl

Motion, dated June 3, 1879, page 7. CIp "“cula:

L
interest, Paragr._.. 127 states: ''Stor rimg 368 instead
of 400 Zuel assemblies in the spent fuel Docl will not
=aterially increase the corrosicn of, ==e sTess
uoon, or other resultant proclexms with the Iuel cladding,
the raciks, or the socl liner due :2 2igher radiation

11y 227
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Cnce more, Potomac Alliance dces 2ot specil
information which balances the VEPCQO's statemments
of material facts.

The Board is satisfied as to the integzity of
VEPCO's materials.

29. CORROSION CONTENTION. Intervenor cmntends that there
has been inadequate examination of the problems that may arise due to
a potential incremental increase in the amount of cor=rosion upan the
spent fuel assembiies and racks over the duratica of —he storage cf {uel
i the pool, including their eventual removal from tke pool. Such prcb-
lex=s inciude, du: are not limited to, the ability of the spexnt fuel purifica-
i system 0 remove any potential incremental impmirities.

30. Tze foregoing Corrosion contention waicz »ad been scheduled
fcr hearing is decicded in favor of VEPCO cn the hasis of its motion for

»v Sispositicn aleng with the NRC Stail's answer o the motion.

The two contenticns of Material Integ=ity and
rrosion cover essentially the same grounc, axc
Potcmac Alliance and the NRC Stafif wres them
together.

In citing the Staff’
stresses adhersnce o

=aterial to ccmmonly accepted =a

wn
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2
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Sa>ds, VEPCOQO notes there is neither reascs 20T

evidence for supposing that the sroposec =odlica-

sicn will significantly increase corresio=. TEFPCO,
< ]

with the henefit of its experience a: Surrsy, ilso in-

dicates ne adeguacy of the fuel pcel surilication
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The affidavit of Messrs. Georgiev, Eouston and
Wermiel, presented with the NRC Stail's answer of
Jume 3, 1979 to VEPCO's moticn for summary dis-
position, is in point. It covers the conten=ions of
both Materials Integrity and Corrosion and while
dealing specifically with fuel cladding integrity and
racks and pool liner, it also covers corrcsion and
the spent fuel pool purification system. The affi-
davit reinforces VEPCQO's pesiticn.

Potomac Alliance's Se=ond Supplemeat=l
Answer To VEPCO's Motica for Summmary Dis-
position, dated July 23, 187¢, had nothing spe-
cific to offer by way of raising a genuine Issu

-~ R - -

of & material fact which would be worthy & a hearing.

The Board concluded there is no founc=ticr
for the contention cn Corrosion.

31. OCCUPATION:AL EXPOSURE CONTENTICN. In
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sends that the Applicant has not demonstrated that it will prevent the in-

-

sreased occupaticnal radiaticn levels which will resuZ= Irc the spent

‘uel pool modification {rom leading to occupaticn 1 doses in excess of

shose permitted under NRC Regulaticns.
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32. The foregoing Occupaticnal Exposure coniantion wiich =ad peen
scheduled for hearing is decided in faveor of VEPCO cn the dasis ef its

moticn far summary disposition zlong with the NRC Stall's answer 0
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POOR ORIGINAL

In VEPCQ's Statement of Facts, paragzaph 133
through 136 "'accurately summarize, ' according to
the NRC Staff, ''the salient facts not open to dispute.”
NRC Staff Response to VEPCO Summary Disposi-
tion motion, dated June 3, 1879, p. 8. Rather than
specifically centrovert any of VEPCO's statements
of fact, Potomac Alliance persisted in its argumenta-~
tive posture of general criticism, e.g., "No serious
attempt has been made to quantify the expected
radiation levels at North Anna, or to show how the
admitted increases in radiaticn will be be=me by
the work force.' Potomac Alliance Secomd Supple-
mental Answer to VEPCO's Motica for S=mmasy
Dispositicn, "' dated July 23, 1879, p. 8.

L

The Board is moved to accept VEPCQO™3 position,
which is strongly supported by the NRC St=if, that
the proposed modification in the spent fueZ pool will
not result in sccupational exposure to raciatiorn o
exzess of limits prescribed oy NRC reguiations.
33. ALTERNATIVES CONTENTICN. Intervenar ccuitends that

neither the Applicant acr the Staif has adequately ccemsicered alternatives

o the sroposed action. The zlternatives rhich sheul= be comsiderec are:

LA

(a) the ~cnstruction of a new spent {uel pool ¢
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sansicn of the existing spent fuel pool; (¢) the use of The spent luel s0cl

at North Anna Units 3 and & | including the completica of cconstruction of
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POOR ORIGINAL

VEPCO finds alternative (3) unacceptable at
this time because of the high cost, the need Ior
double handling the fuel, and the time recquired to
design, license and construct such a facility.

VEPCO finds alternative (b) as impracticable be-
cause there exist on all four sides of the existing
pool structures necessary to the pool's cperation,
and alternative (b) would require their movement.
Also, alternative (b) would necessitate movement
of spent fuel already in the pool with all ensuing
complications. Similarly, VEPCO notes that
alternative (c), that is, use of the spent fuel pocl
at North Anna 3 aad 4, would be unworkable be-
cause of the timing., VEPCQO's lMoticn for Summary
Disposition, dated May 11, 187¢, p. 20. VE2CO
also addresses the .\lterzatives contention in its
Statement of Facts, from paragraphs 157 through
178.

The NRC Staff, which considered alternatives
suggested in the contenticn and others, concludecd
that the alternatives encompassec Jy the contexntiam
"are unavailable within the necessary tixne-irame,
are more expensive and cffer no envircnmental ad-—
vantage over the propcsed acticn. " NRC Staff Resocnse
to VEPCO Summary Dispositicn motion, dated June 3,

1879, p. 9.

Phillip M. Weitzman's alll 2
Potomac Alliance Second Supplemental Answer to
VEPCOQO's Motion for Sum=ary Dispesiticn (July 2T
1979), pressed the positicn that the materials sub-—
mitted oy VEPCO di” aot provide an adequate 'fac—
tual and analytical basis cn which to determine whe-
ther VEPCO's proposed modification of the spent Juel

b o -

pool at North Anna Units 1 and 2 is econcmicaly more
advantageous thaz any of the three aliternative prososals
sontained in the Potomac Alliance's ccntention libeled
'Alsernatives'.”’ Affidavit, datec July 23, 1873, p. 2.

.
2ntormac Alliance eviZently miace no attemst o

sannwe ~arails 2haise UTEONs agtimmatag AuriIing 2o
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POOR ORIGINAL

TEPCC's estimates. [n any event, PotS=mac
Alliance dicd not meet the Commission regulatory

requirement that its 'answer . . . must set forth
facts showing that there is a genuine issue of fact,'
10 CFR §2. 749(b).

Regarding the contenticn on Alternatives, the
Board refers to the Appeal Board's view that in
spent fuel pool modification cases there is a limi-
taticn upon the NEPA mandate of explorizg alter-
nasives -- which limitaticn appears applicable here:

"''The intervenor] is conircated with =e fac

- e

that the evidence establishes without conzadicti
hat tke process o ins a_'l'.::g he n1ew rac=s o :ha
;ool and the cpera tion of the pool with its expanded

capacity will aeither (1) entail mere thax negligible

avircnmental impacts; nor (2) involve tte cc:u::it-
ment of available resources respecting w=ich ther
are unresolved conflicts . . . . As we »=ad it, the

NZPA =ancate that alternatives to the arcposed

Licensing acticn be explored and evaluated dces not
-

scxme into play in such ¢ -:u::'.sr"“ -= in sHort,
there is no oo"g:—::'.cn to search cut pcssinle zltern

Tives 0 a course which i.;e.. will not eizx> :"-:':1

ke er::‘.:n..e.... or bring into serious quasticn the

=manner to which this country's resocurces are being

4 —— .
expended. DPortland General Electric Co. (--owan
Nuciear Plant!, ALAB-331, 9 NRC . Mazch 21,
1678) (slip cpinicn at 4-35; foctnote cmitted).
35. SZRVICE WATER CCOLING SYSTEM CONT=NTION,
interrencr contends that the service water cocling system
will e izadeguace t0 suppor: the compcnent ccoling system Ior th
izel socl £ the proposed modification of the pocl is permitted

1109
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38,

Th2 foregoing Service Water Cooling Systex contentl

which

224 beea scheduled for hearing is decided iz favor of VEPCO on the

basis of its motion for summary dispositicn alang with the NRC Staff's

answer to the moticn. Pertinent considerations foaldow:

In its Statement of Facts under the subheading
Spent Fuel Pool Cooling System Analysis, para-
graphs 17 to 40, inclusive, VEPCO indicated how

it analyzed its spent fuel ccoling s;'stem, taking
into account the nrooosed increzse in fuel storage

acity. It reported that resulting fuel col tem -
¥ B

seratures were found to ‘-e within the li==its of
1<0°F for the aormal case and 170°F for e ab-

aormal case if cne fuel pcool cocling sysTer pump
and two coclers are used. The NRC St=xif arrived

at the same conclusion, and went furthexr toncte
tkat should only one cooler be available duving the
smecified peak load period, the resulting pool water
temperatures of 143°F for the normal case and 177°F
fcr the abnormal case "'are cnly slightls above the

:e'n.cx.slv established limits and will 2ot result in
;..a.ceptasle operating ccnditicas nor adversely af-
lect tne health and safety of the public [(Relerence
omitted]. ' NRC Staff Supplemental Resporse 10
YEZCO Summ.—:.-v Disposition Motion, cated June 23,
1879, pp. 4¢-3.

Onc= more, Potomac Alliance did zot cifer a single
s, by affidavit or otherwise, which would place

:s Service Water Cooling System conteuntion into

g= uine issue worthy of a hearing. ZPotcmac Alliance's
perszstent positicn in dealing "":h its c ontenticns im-
pressec the Beard that it simply 'va...te a mearing in
tze nature of a public {orum so that VEPCO 2né ¢

NRC Staff wauld be put to the task of explaining cver
again their various premises on e oczasd
amination by Potomac Alliance uncer cir
where Potomac uza.nce would 2ave specuative

-

(R
‘ 0

v .
- ] sl A el e et
--e;.-...s t0 ass anc SREliacs Tnd 8L

-~ .‘—— L..: va.o

1109 235



POOR ORIGINAL

The Bceard finds that VEPCO's service water
cooling system is acceptable.
CONCLUSION AND CRDER
37. Pursuant to the Commission regulaticn 10 CFR §2. 742, the
Board concludes on the basis of the record in the proceeding that there
is no genuine issue of any material fact and that VEZCO is entitled as a
matter of law to 2 decision granting its motion of summary disposition.

38, Accordingly, it is hereby crdered that V=CO's maticn for

-

summary dispositicn is graated, that the hearing previcusly schecduled

for three s« jarate dates concerzing the 'roposed Ammencdment Tc
Facility Operating License NPF-¢ To P mit Storage Pool Modificaticn

is permanently cancelled, and that the NRC Staff is authorized to permit

e = op—— S = - & T s
PCQC's proposec spent fuel stora

- - we - .-

-e
==

odification snd to adcpt i==ple-

t

T

menting measures necessary or convenient toward smabling VEPCO to
uch modification in 3 timely manner,
. Thae two technical members of the Boars, naraely, Dr.

Quentin J. Stover and Ernest E. Hill, participated in this decisicm, f{irst
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.23 -

Done this 2‘?‘ day of August 1978 at Washington, D.C.

ATOMIC SAFETY AND LICENSING
BOARD

By
Valentine B. Leale,

1109 235°



