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FOE/CFSP [I0TION TO REQUIRE DISQUALIFICATION

OF BOARD CHAIRIAN

Intervenor FOB/CFSP, in accordance with 1C CFR 2.704(c¢),
hereby moves to have Valentine B. Deale disqualify himgelf
as Chairman of the Licensing'Board in these dockets.

Attached to this motion is supperting affidavit setting
forth the grounds for this motion.

Respectfully,

Es. Staelns

Eric Stachon
Forelaws On Coard
Coalition for Safe Power
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AFFIDAVIT OF ERIC STACHO!

In Support of FOB/CFSP llotion

I, Eric Stachon, having been duly sworn, do hereby affirm
and state: \ .

a) that I rerresent both Forelaws On Doard and the -Coalition
for Safe Fower in these proceedinss, '

b) that I have appeared-before toth the previous BSoard
Chairman \Samuel Y. Jensch) and the current Chairman, Valentine
B. Deale,

¢) the the following sets forth sufficient grounds for the
disqualification of Valentine Deale as presiding officer:

1) Chairman Deale's first appearance in these proceecd-
inzs was at a pre-hearing confeience on January 16, 1979, The
purpose of the conference was to identify remaininr issues before
the Board. Board Order of December 22, 1978.
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¢) The most siﬁniricant'is:uc pendins: before the
Ecard at the time of the conference wus a late-filed petition
to intervene centered on tehalf of three !lative American tribes.
The petition had been granted by the previous chairman but, on
appeal, that decisicn was vacated by the Atomic Safety and Licens-
ing Appeal Bcard and the matter was remanded to the neuly consti-
futed Doard. ALAD Order of January 12, 1u79,.

3) Chairman Deale recognized the significance of
the Indian issue and its effect on the course of these proceedings,
stating, "...we feel that the|iIndiap)wmatter deserves priority
attention." Tr. 11,482 (emphasis added). Leale also stated,
"And, quite, clearly, the sooner the Petition to Intervene is
ruled upon the better." Tr. 11,495. As for scheduling, the
chairman commented:

"...in the scheduling of the issues to be considered

Ly us, while the Indians' petition is being considered,
I believe the Board would be sympathetic in scheduling,
say, the issues for its consideration in the petition
which the Indians have an immediate interest in at
rerhaps a later time than might otherwise be scheduled."
Tr. 11,491-92

4) While acknowledgins; the seriousness of the Indian
issue, the chairman let it e kncwn that he would not let it

delay the hearinszs, stating,

"llow, I want to make sure this i5 understood, tliat
this preoceeding will not be held up until we maie
a decision on the Indians' petition.” Tr. 11,491

and,

"We said in our order that we intend to move ahead

with this casec with all deliberate speed..." Tr, 11,522

S) As a means of e:xpediting :he hearings process, the
Coard convened a second pre-hearing corference on A;ril 24, 2979,

"The nurcose of the confere.ace is to schedule evidenti-
ary hearingcs and to take .urther steps in moving along
the groceeding." Order for Conference, liarch 27, 1279,
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The Order alzo stated:

"Cetwecen ncw and the scheduled confercnce, the
Board is vlanning...to issue its order on the question of
intervention by the Upper Skagit Indian Trioe, the Sauk-

Suiattle Indian Tribe and the Swibomish Tribal Community..."

6) At the April 24 conference the Coard ruled on the
record against cranting the Petition to Intervene. The Chair-
man, hcwever, delayed any appeal, regquiring petitioners to
await issuance of a written decision. Meanwhile, at the April 24
conference, the parties agsreci to a three-week evidentiary s-ssion
to start on July 17. The petitioning tribes had shown interest
in many of the issues scheduied to be addressed at the July session.

7) While awaiting issuance of an appealable order,
petitioners found ti necescary to file a llotion to Expedite
Issuance of 'ritte:n Decision Denying Intervention, filed !lia+ 15,
1979, The trites were understandably anxiocus to bezin the appeal
process, stating:

"The Tribe are fearful that the bBoard's previous

delay, and any further delay, will prejudice their

positicn on appeal." liotion at p. 2.

3) The written decision was finally entered on June 1,
1279, over six months after the initial rsranting of intervention
by the previous chairman, almost five months after the Appeal
Board remanded the issue back. tc the Board, and cver tweo months
after the chairman announced the Ecard's intenticns of ruling
on the petiticn on or before the April 24 conference.

9) llet only had Chairman Deale personally assured a
guick decision on the petition, but also the Commission, in an
Order dated !larch 8, 1979, noted, "(the) BDoard should proceed %o
consider the matter expeditiously." The subject of the Order was
the pe ition for Commission review of the Appeal Board order, filed
by the tribes. The Commission deferrcd rulinz on the petition until
the Licensing Coard issued its decision.

10) The Chairman's lacik of desire in resclving the Indian
issue, while at the same time taikkingz action to speed up the ultimate
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conclusicn of the proceedings, has severel;, prejudized the ri~hts

of the petitionin. tribes. The matter is presently before the
Appeal Board. 7Yet, before the Appeal Coard rules on the matter,
evidentiary hearings will have been held on subjects of concern to
the tribec. Even if the Apreal Coard reverscs the Coard's decision
and allows intervention, it is doubtful that petitioners will be
able to addres<s issues previously liticated before this Board.
Chairman Leale t.'s not offered, nor do FOS/CFJP feel that he can,
provide a2 recasonable ec:iplanation for his delay in isguing a decision
that petitioners could appeal.

11) Deyond the issue of timeliness, there is the matter
of the nature of some of the lansfuase used in the chairman's Order
of June 1. At p. S Deale refers to the Indians' rarticipation in
a federal court case grantin: the tribes federally adjudicated
fishing ri~hts. Deale states:

"The Indian. ’victory in the latter case{ Unitecd States
v, Vashington{ might have e¢nergized th ndians to try
another legal battleground,...”" OCrder at p. S.

Peale's remariis regarding Indians and battlegrounds conjures
up visions of the white man's stercotyped image of ilative Americans
as "savaces." There 1is no place in these proceedings for such
remarks.

=

12) ‘hus, Deale's words, as well as his acticns, consti-

tute crounds for his removal. In In the Liatter of Conmontweal ti
Edison, G iIRC G6€, ALAD-102, (Feb. 20, 1973), the Appeal Ecard
stated at . 71:

"an appearance of prejudgement is as much a ground

for disqualification as is prejudgement itself."

There is no doubt that, at the very least, Chairman Dealce
arcgars to2 have prejudiced the rizhts of the petitioninrs tribes and
has causcd them ncedless harassment.

In the interesgts of rregerving Commission inte-rity, Chairman
Ceale should d alify himself ac presiding offic

Respectfully,
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Eric Stachon
Forelaws On Coard
oalition for Safe Power
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Subscrived anc sworn tefore me this /"[‘- lay of July, 1279.

il i J;E’J&L; (A,

liotary Public
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