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BURT C PROOM.CPCU
Pres. dent

April 27,1979

Mr. Jerome Saltzman, Deputy Chief
Office of Antitrust & Indemnity
Directorate of Licensing
'J.S. Nuclear Regulatory Comission
Washington, D.C. 20555

Dear Mr. Saltzman:

Re: Three Mile Island Nuclear Incident
Civil Action 79-456
in the U.S. District Court
for the Midd';. District of Pennsylvania

Enclosed is a copy of another complaint filed against the several
utilities and others associated with the Three Mile Island plant.

This is the 5th complaint which I have forwarded to you. A listing
of the complaints which I have mailed to you include the following:

Packer, et al. , v. General Public Utilities Corp. , Metropolitan
Edison Company of Reading, Pennsylvania Electric Company, and
Central New Jersey Power and Light Company, Civil Action No. la215,
1979 and No. 3833 Equity, In the Court of Common Pleas of Dauphin
County, Pa.

Dunn, et al. v. Metropolitan Edison Company, Babcock & Wilcox
Company, J. Ray McDermott & Company, Inc. , General Puus ic
Utilities Corporation and Catalytic, Inc., Civil Action
No. 79-446, in the United States District Court for the Middle
District of Pennsylvania.

Fantasky, et al. v. Metropolitan Edison Company, Jersey Central
Power and Light Company, Pennsylvania Electric Company, and General
Public Utilities Corporation, Civil Action No. 79-432, In the United
States District Court for the Middle District of Pennsylvania.

Dynamic Products Corporation, et al. v. Metropolitan Edison Comoany,
Babcock & Wilcox Company, J. Ray McDermott & Ccmpany, Inc. , General
Public Utilities Corporation, and Catalytic, Inc. , Civil Action
No. 79-439, In the United States District Court for~,the Middle
District of Pennsylvania. !/ L Ts
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Mr. Jerome Saltaman, Deputy Chief
U.S. Nuclear Regulatory Commission -2- April 27,1979

Giant Food Stores, Inc. , et al, v. General Public Utilities
Corp. , Metropolitan Edison Co. , Jersey Central Power & Light Co,
Babcock & Wilcox Company; Catalytic, Inc., and J. Ray McDermott
& Co. , Civil Action No. 79-456, In the United States District
Court for the Middle District of Pennsylvania.

Very truly yours,

!
/ ; ?!

Joseph Marrone
Vice President &

r 1 Counsel

JM/jr
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i IN THE U'.;.,ITED STATE 3 DI'5S ! l
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I

' GI A'iT FCCD STORE 3, INC., WHITE Civil Action-

SdIELD, INC., KC:~.ET CO . , INC., No. 79- g,

FIRST EDITICN BOCK STCRE3, INC., f(C O
' WOLC'IIT2, INC., AND FREE CAR WASH,
INC., on behalf of themselves and
a class others similarly sitaated, |-

Plaintiffs
CLASS ACTION

VS. .

C. ~ .' '= =. e' 'u * L'= f ' C "n~ ' ' ' 'i I m' S Cv^ = * . ,"C
. i imi .

,r,i r.r on L I r. . .ie. ED I x.,, C3., 3: m e. .:wv...

| . , C . _ e__, . 3. .,. .7, e r I c,.,. - . w.,-ri; r.. o . . . s m n
p . c ,. . . . r ~.a,q . n.c. -c -.. .C.-...._..,- m .m . r. ..

h CATAIYTIC, INC., and J. RAY .
^

| MC DEFJ10TT & CO., - JURY TRIAL DEM>lTD$D
|'

||
Defendants 5 _ . . , ..; .

o - a. .#~

/- sa
a, . v -, .

.-,,s

| CC:* PLAINT - ./, ; '

%. "i- .

.<F*

| ,.c
<. .e

I. JURI SDI CTI CS A';D *in~.'E ; -

1. This is an action for damages arising under

the Act of August 30, 1954, 63 Stat. 921, 42 U.S.C. $2011
!

et seg. pcpularly known as the Atcmic Energy Act as anend-

ed, including the Act of September 2, 1957, P.L. No.

85-256, 71 Stat. 576, 42 U.S.C. 552210 et seg. popularly

known as the Price-Andersan Act, to obtain redress for

Plaintiffs and renbers of the Plaintif f class frca Defen-
,

dants arising cut of a nuclear incident and extraordinary

nuclear occurrence, to wit: that which occurred at the

Three Mile Island nuclear facility, in Dauphin County,

Pennsylvania, on, about and after March 23, 1979.,

,

2. Jurisdicticn of this action is conterred

upon this Court pursuant to 2S U.S.C. 11331 and 42 U.S.C.

$2210(n)(2). The arcunt in controversy as to each of the

named Plaintiffs and as to each me-ber of the Plaintiff
class exceeds the sum of 310,000.00, exclusive of interest

and costs.
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3. Venue is proper in the Middle District of Pennsyl.
vania, which is where the cause of action arose,

!!
if II. PARTIES
.!

', ! 4. Plaintiffs are:i|
i a. Giant Food Stores, Inc. (" Giant"), which ise
i

j!l in the retail food business. Its principal offices are located
,

!

[ Route 11 and Shady Lane at Carlisle, Pennsylvania 17013. Giant
i

! cperates retail food stores within 20 miles of Three Mile Island.
Ij b. White Shield, Inc. (" White Shield") which is
H

J in the business of cperating retail drug and sundry stores thr; gh-
,
'

Ii

|o| cut Central Pennsylvania, white Shield's principal offices aren

O
|| located at 2310A Gettysburg Road, Canp Hill, Pennsylvania 17011.'

j' c. Komet Co., Inc. ("Kccet") which is in thei
!

| business of selling maternity clothes at retail. Konet is located
at 305 Market Street, Harrisburg, Pennsylvania.,

I
I
i d. First Edition Enck Stores, Inc. ("First
i

;

j Edition") which is in the business of selling books at retail.

First Edition is located in the Harris':urg East Mall, Harrisburg,i

| Pennsylvania.

e. Wolowitz. Inc., d/b/a " Young Inage Shop"

(Wolowit:), which is in the business of selling children's cloth-
. ing at retail. WolcWit: has its principal offices at 18 ".

Center Street, Pottsville, Pennsylvania, and operates a retail

store in the Capitol City Mall, Camp Hill, Pennsylvania.
f. Free Car Wash, Inc. d/b/a " Gas and Wash"

,

4

(" Free") is in the business of cperating retail car washing
facilities. Its principal offices are c/o Paul Cramer, Tcwn,

I

Hause Apartments, Harrisburg, Pa., and it operates two car washing
f acilities within twenty miles of Three Mile Island.

,
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5. Oefendants are:
a. General Public Utilities Corp. (" CPU") which

. is a public utilities holding cenpany.
GPU is the parent conpany-

, of Metropolitan Edison Co.
(" Met Ed") another defendant herein.

i GPU's principal offices are located at 260 Cherry Hill Road
Parsippany, New Jersey 07054.

,,

,

b. Metropolitan Edison Co.
(" Met Ed") which isengageu

in the production and sale of electricity. Met Ed is a
i subsidiary of CPU,

is a 50% owner of the Three ?hle I land nuclear
pcwered electric generating facility and is the cperator of that

;

facility.
Met Ed's principal offices are located at P.O. Box

'542, Reading, Pennsylvania 19603.
, c. Jersey Central Power & Light Co. (" Jersey
Central") which is engaged in the business of producing and '|

; selling electricity.
Jersey Central is a subsidiary of CPU andi

,

t is a 25% owner of the Three Mile Island nuclear electric genera-
ting facility.

'

Jersey Central's principal offices are locat ed ati

Madison and Punchbowl, Morristown, New Jersey.
:

d. BabcocA & Wilcox conpany (" Babcock") which is
a subsidiary of J. Ray McDe mott & Co.

t

t

("McDernott"). Babcock is
!in the business inter alia cf designing and building nuclear,:

,

] powered electric generating f acilities and designed and built the
|Three Mile Island facility.

Babcock's principal offices are at
!161 East 42nd Street, New Y0rk, New York 10017.I

o e.
J. Ray McDernott & Co. ("McDernott") which is

,

D

(>, the parent conpany of Babccck
M:Oernott's principal offices are

' located at 1010 Connon Street , New Orleans, Louisiana 70112.,

!

f. Catalytic, Inc. (" Catalytic") which is the
! corporation responsible for raintenance of the Three Mile Island
hfacility.

Catalytic's principal offices are at 1500 Market
f5treet, Philadelphia, Pen sylvania.
I'm

,
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|
6. Plaintiffs bring this action on behalf of a class

.

i

' censisting of all persons, co rpo ra tions , partnerships, entities
and others who, as of March 29, 1979 owned businesses one or more,

-

of whose retail outlets were located within 20 miles of the Three
i

,

i

L Mile Island nuclear electric generating plant, excepting defendant
and their officers, directors, aanagining agents, parents, s ub-

,

sidaries and affiliated companies and further excepting all federa
state and local governmental bodies and agencies.

7. The class is so numerous that joinder of alli

members is impracticable. Plainti f fs believe, and therefore
i

aver, that the class nurlers in excess of several thousand
members.

.

:8.
There are questions of law and fact ccanon to the I

kclass which predominate over purely individual questions,| in- |cluding: î

'
I

Whether the naclear " accident" which occurred '
a. i

; at Three Mile Island on or about March 28, I

1979 was a " nuclear '
j incident" wit.lin the meaning of the Price-Andersen Act;
i '

b. Whether the losses resulting from unsalable I
-

.

~ perishable cc chandise and the losses in retail sales and profits .t

l

to members of the plaintiff class which resulted from the "nuclearf,

:

accident" at Three Mile Island cn or about March 23, 1979, are

' cc pensable under the Price-Anderson Act;

How damages are to be reasured under thec.

! Price-Anderson Act for retail sellers of goods and services;i

d. Whether the Three Mile Island facility was
negligently designed;

,

Whether the Three Mile Island facility wase.

Enegligently constructed:
,

hr

.

.
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f. Whether the Three Mile Island facility was
negligently operated;

g. Whether the Three Mile Island facility was
.

jnegligentlymaintained,
h. Whether the design, construction, operatien

and/or maintenance of the Three Mile Island facility constituted
,

,

an ultrahazardous activity.
.

'

I

| 9. The claims of the named plaintiffs are typical of
I these of the members of the class. !I

!10. The named plaintiffs will fair 13 and adequately I

protect the interests of the class because plaintiffs' claims are

typical of those of the class cembers, plaintiffs have a very
large stake in the determination of the ccamon questicas in the j

ithere are no disabling conflicts between the plaintiffs or 1case,

their counsel and members of their class and because plaintiffs' |

counsel are able and experienced in the handling of corplex class ;
' action litigation.
i

11. Tha prosecution of separate actions by i .dividual
members of the class will create a risk that adjudicaticas with

respect to individual members would, as a practical matter, be

dispositive of the interests of the other members not parties to

such adjudications or substantially impair or 1=pede their ahility
.to protect their interests.

12. Questiont of law er fact c: aron to the clacsi

j predominate over any questiens affecting only individual class

members, and a class actica is superior to other available methods

for the fair and efficient adjudication of the controversy.
13. Individual renbers of the class have no particular

interest in controlling the litigation of their recrective cases.,

I

i'
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j 14. The Price-Andersen Act itself, at 42 U.S.C.

| 52210(n)(2) establishes the desirability of concentrating the
litigation of all claims in this district.

,

15.
' The management of this action as a class action

' will pose fewer problems than will the management of a large
number of indiviual cases likely to result frcm the nuclear,

p accident of March 28, 1979 at Three Mile Island..

( IV.

FACTS _CIVI? 0 RISE TO PLAINTIFFS CA'JSE OF ACTIC:Ie

i 16.
Defendants CPU, Met Ed and Jersey Central are thef

i owners of the nuclear electric generating plant at Three Mile
Island.

,

17.
Defendant Babcock & Wilcox was the contractor

responsible for engineering and construction of the nuclear
' electric generating plant at Three Mile Island.

19.
Defendant Catalytic was the company responsible

4

for maintenance of the Three :.ile Island facility. i

'
. i

19.
The construction and operation of the nuclear

i

i

electric generating plant at Three Sile Island was duly licensed t

i

. by the United Statec 'Juclear Eegulatory Cc =ission. I

20.
On or about March 22, 1979 an accident occurred at

the nuclear electric generating plant at Three Mile Island which
)

i

resulted in:
,

i

The release of radioactive steam into the
a.

[ at= sphere above Three :.;1e Island;
i
'

b.
The release of radicactive water into the

h:Susguehanna River;
li

The development of conditions within thec.,

reactor creating a real and inmediate
threat of (i) a nuclear

:], explosien resulting frca the formation of a large hydrogen bubble
$in the reacter and (ii) the overheating of the nuclear materialsi
n
:
*6
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to such a point that they would have burned or melted through the ,
floor of the reactor building and down into the ground (" meltdown"

'

resulting in a further, =assive, discharge of radioactivity into |
i

,

| the atmosphere, the water and the ground at and surrounding Three '
i

. Mile Island.
.

21. As a result of the situation engendered at Three |
iMile Island, as set forth hereinabove, the Governor of Pennsyl- |

,

.

vania advised all pregnant women and all children under five
t

years of age to evacuate the area within five miles of Three Mile j
L

Island and advised persons within ten miles of Three '-file Island !
i

!to remain indoors. In addition, schools acre closed in the area

surrounding Three Mile Island and numerous persons did not report
for work throughout the area. In addition, the state government
began developing plans for the evacuation of more than 600,000i

persons frcs the area within a radius of twenty miles surroundingt
I

Three Mile Island. Althougn no such ma:sive evacuaticn was,

i

,

carried out, plaintiffs believe and therefore aver that as a I,

result of the above-described nuclear accident, and its potential
for causing a nassive release of radioactivity throughout the
area, more than 75,000 pe:ple actually left the area within a

radius of twenty miles around three Mile Island between ?: arch 29,
, 1979 and April 4, 1979.

'
22. The facts set forth in paragraphs 20 and 21 hereof

were widely reported by the various news media throughout the
: area surrounding Three Mile Island.

,

23. Plaintiffs believe and therefore aver that the9

aforesaid accident at Three Mile Island will continue to cause
-

t

people to leave the vicinity, will deter others frca caving into
.O

[ the area, nd will deter pecple from purchasing focd and othera
i,

gc0nsumergoods grown, processed or manufactured within the area.
r

|
i
.
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24 As a result Of the evacuation of people, bo th

purruant to the recommendation of tt.< Covernor of Pennsylvania

and on an individual, voluntary, self protection basis, plaintif:,

- and members of the plaintif f class have lost
and will continuet

,

to lose sales and profits in an amount which plaintiffs pres
;

ently5 cannot measure,
i but estirite will exceed $560,000,000.

*

Such; lesses,
which include spoilage or contamination of food products

y and the fear of local residents of contaminaticn of local food
,

products, cannot be made up in the future.
; 25. Plaintiffs, as owners and cperators of retail;

business within the area surrounding Three Mile IslaraI
are. ,

unable to accurately state at this time the extent of theirI

!. losses resulting frca the aforementioned nuclear accident,but
presently estimate such lesses to exceed: $300,000 for Giant,

|$15,000 for White Shield, S10,000 for Komet, 510,000 for First
Edi tion,

$24,000 for Wolewitc and $10,000 for Free.7
I

WEERE FORE ,
i

plaintiffs pray ths; this Court vill desig-.

I

nate this case as a class action and af ter trial render a judgment !

! in favor of plaintiffs and against defendants in an 1 cant which!

fairly and equitably ccrpensates plaintiffs and members of the
,

' plaintiff class.

!

( P a tric.< W. Kittredge, EsquireAlan M. Lerner, Es'

Howard J. .<aufman, quireEsquire22nd Floor, P.S.F.S.
|

12 Sou th 12 tn S tree t Building
L Philadelphia Pennsylvania 19107
| Telephone 215-922-1300

I. ""i
|
.

L Mandell K. Shanken , Esquire
L Post Office Bcx 249

Carlisle, Pennsylvania
I Attocaey; for PlaintiffsCT Cca:SEL: Giant Food Stores, Inc.

White Shield, Inc., y p. _r .e , a i,.m, .r. ~.,4
~.

, c t ~. u. . &. v - - a_ *. Co., N, r . _ , - o...,p.
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