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Please see attached letter whereby Kairos Power LLC submits comments in support of the subject
petition submitted by Michael Meier on behalf of Southern Nuclear Operating Company, and
suggests additional comments on the proposed change. The petitioner requested revision of 10 CFR
Part 171, the Nuclear Regulatory Commission (NRC) “Annual Fees” regulation, to change the timing
of when annual license fees for holders of a combined license under 10 CFR Part 52 commence, to
coincide with a licensee's commercial operation, rather than upon a 10 CFR 52.103(g) finding. In a
letter dated June 27, 2019, the Nuclear Energy Institute (NEI) expressed support for the subject
petition.

Kairos Power joins NEI in strongly endorsing the subject petition, further observes that the
conditions set forth in the petition should apply equally to reactors licensed under 10 CFR Part 50,
and suggests additional conforming changes to § 171.15, “Annual fees: Reactor licenses and
independent spent fuel storage licenses.”

Kairos Power appreciates the opportunity to comment on the subject petition, and looks forward to
working with the NRC staff to address any questions or concerns. If you have any questions or need
any additional information, please contact Darrell Gardner at gardner@kairospower.com or (704)
769-1226, or you may reach me using the contact information below.

Sincerely,

Peter S. Hastings, PE
Vice President, Regulatory Affairs & Quality
Kairos Power LLC
121 West Trade Street, Suite 1010
Charlotte, NC 28202
Office    +1 704 899 4359
Mobile  +1 704 650 1700
hastings@kairospower.com

Headquarters
707 West Tower Avenue
Alameda, CA 94501
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July 08, 2019  
 
Secretary 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555–0001 
ATTN: Rulemakings and Adjudications Staff 
  
via Rulemaking.Comments@nrc.gov 
 
Subject: Kairos Power LLC  


 Docket ID NRC-2019-0084, PRM-171-1, Nuclear Power Plant Licensee Fees Upon 
Commencing Commercial Operation  


 
Kairos Power LLC hereby submits comments in support of the subject petition submitted by Michael 
Meier on behalf of Southern Nuclear Operating Company, and suggests additional comments on the 
proposed change.  The petitioner requested revision of 10 CFR Part 171, the Nuclear Regulatory 
Commission (NRC) “Annual Fees” regulation, to change the timing of when annual license fees for 
holders of a combined license under 10 CFR Part 52 commence, to coincide with a licensee's commercial 
operation, rather than upon a 10 CFR 52.103(g) finding.  In a letter dated June 27, 2019, the Nuclear 
Energy Institute (NEI) expressed support for the subject petition. 
 
Kairos Power joins NEI in strongly endorsing the subject petition, further observes that the conditions 
set forth in the petition should apply equally to reactors licensed under 10 CFR Part 50, and suggests 
additional conforming changes to § 171.15, “Annual fees: Reactor licenses and independent spent fuel 
storage licenses.” 
 
Support for the Petition 
 
As indicated by the petitioner, 10 CFR Parts 170 and 171 govern fees paid to the NRC by reactor 
licensees to recover the cost of license reviews, inspections, and other services identifiable to specific 
licensees (Part 170), and the cost of generic and other regulatory costs not otherwise recovered through 
licensee specific fees (Part 171).  Part 170 assesses licensees with the “full cost” of licensing and 
inspection fees while Part 171 assesses an annual fee on license holders based on 90% of NRC's annual 
budget.   
 
The petitioner observes that a startup period of time is required, after the licensee receives NRC's 
authorization to operate, to complete the remaining tasks necessary to operate the power reactor 
commercially. The petitioner asserts that at the time of a § 52.103(g) finding, the power reactor has not 
yet been loaded with fuel, undergone startup testing, power ascension, commissioning, or other actions 
necessary to reliably generate energy for the production of revenue. The petitioner states that (1) a 
licensee may not complete these startup activities and achieve commercial operation until several 
months after the § 52.103(g) finding is made, and (2) the licensee should not be subject to the annual 
fee required under § 171.15 until the nuclear power plant receives financial benefit from commercial 
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operation beyond minimal amounts of revenue derived from test energy. The petitioner also raises an 
issue regarding the fairness of charging an annual license fee before commercial operations commence.  
 
Applicability of Proposed Revision to Other Power Reactors 
 
Kairos Power agrees completely with the petitioner’s logic, and further observes that the same 
conditions apply to a commercial reactor when an operating license has been issued under 10 CFR 50. 
 
As indicated in the petition, NRC fees are imposed during construction via 10 CFR Part 170 on a full-cost 
recovery basis, such that NRC costs related to license reviews, inspection activities, etc., are borne by (in 
the case of a Part 50 permit and license) the construction permit holder, and then the licensee after 
issuance of the operating license. 
 
Kairos Power agrees with the petitioner’s analysis associated with aligning the responsibility for generic 
costs with the realization of benefits by the licensee from its NRC license, and that charges should have a 
reasonable relationship to the cost of providing regulatory services and may be based on the allocation 
of the Commission's resources among licensees or classes of licensees.  As indicated in the petition, at 
the time a reactor has not yet been loaded with fuel, has not undergone startup testing, power 
ascension, commissioning, or other activities necessary to reliably generate energy for the production of 
revenue, application of annual fees does not align with the capability of deriving revenue from the 
production of energy beyond the de minimis amounts of revenue derived from test energy. As a result, 
the responsibility for annual fees is imposed months prior to the realization of benefits from the license. 
 
Kairos Power agrees the petitioner’s proposed revision to § 171.15(a) would align properly the 
responsibility to pay NRC annual fees with the realization of benefits, and is equally applicable to a 
reactor licensed under Part 50. 
 
Conforming Change to § 171.15(e)(1) 
 
Nearly identical language occurs in § 171.15(e)(1) associated with small modular reactors (SMRs).  For 
the reasons set forth above, similar revisions are appropriate to this portion of the rule as well. 
 
Proposed Revision 
 
The following proposed changes to §§ 171.15(a) and 171.15(e)(1) (with additions underlined and 
highlighted, and deletions struck) incorporate the proposed revisions discussed above. 
 


§ 171.15 Annual fees: Reactor licenses and independent spent fuel storage licenses. 
 
(a) Each person holding an operating license for a power, test, or research reactor; each person 
holding an operating license issued under 10 CFR part 50 or a combined license under part 52 of 
this chapter, after the facility for which such license was issued has been declared available for 
commercial operation under applicable standards of the licensee or the state regulatory 
commission with jurisdiction over the facility;the Commission has made the finding under 10 
CFR 52.103(g); each person holding a part 50 or part 52 power reactor license that is in 
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decommissioning or possession only status, except those that have no spent fuel onsite; and 
each person holding a part 72 license who does not hold a part 50 or part 52 license and 
provides notification in accordance with 10 CFR 72.80(g), shall pay the annual fee for each 
license held during the Federal fiscal year in which the fee is due. This paragraph does not apply 
to test or research reactors exempted under § 171.11 (a). 
 
(e)(1) Each person holding an operating license for an SMR issued under 10 CFR part 50 or a 
combined license issued under 10 CFR part 52 after the facility for which such license was issued 
has been declared available for commercial operation under applicable standards of the licensee 
or the state regulatory commission with jurisdiction over the facility;the Commission has made 
the finding under 10 CFR 52.103(g), shall pay the annual fee for all licenses held for an SMR site. 
The annual fee will be determined using the cumulative licensed thermal power rating of all 
SMR units and the bundled unit concept, during the fiscal year in which the fee is due. For a 
given site, the use of the bundled unit concept is independent of the number of SMR plants, the 
number of SMR licenses issued, or the sequencing of the SMR licenses that have been issued. 


 
Kairos Power appreciates the opportunity to comment on the subject petition, and looks forward to 
working with the NRC staff to address any questions or concerns.  If you have any questions or need any 
additional information, please contact Darrell Gardner at gardner@kairospower.com or (704) 769-1226. 
 
 
Sincerely, 
 
 
 
 
Peter Hastings, PE 
Vice President, Regulatory Affairs and Quality 
 
 
cc: F. D. Brown, Director, Office of New Reactors, NRC 
 J. D. Monninger, Director, NRO Division of Advanced Reactors, NRC 
 P. K. Holahan, Director, NMSS Division of Rulemaking, NRC 
 M. E. Wylie, Chief Financial Officer, NRC 
 D. E. True, Nuclear Energy Institute 
 M. D. Meier, Southern Nuclear Company 
 B. H. Whitley, Southern Nuclear Company 
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Secretary 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555–0001 
ATTN: Rulemakings and Adjudications Staff 
  
via Rulemaking.Comments@nrc.gov 
 
Subject: Kairos Power LLC  

 Docket ID NRC-2019-0084, PRM-171-1, Nuclear Power Plant Licensee Fees Upon 
Commencing Commercial Operation  

 
Kairos Power LLC hereby submits comments in support of the subject petition submitted by Michael 
Meier on behalf of Southern Nuclear Operating Company, and suggests additional comments on the 
proposed change.  The petitioner requested revision of 10 CFR Part 171, the Nuclear Regulatory 
Commission (NRC) “Annual Fees” regulation, to change the timing of when annual license fees for 
holders of a combined license under 10 CFR Part 52 commence, to coincide with a licensee's commercial 
operation, rather than upon a 10 CFR 52.103(g) finding.  In a letter dated June 27, 2019, the Nuclear 
Energy Institute (NEI) expressed support for the subject petition. 
 
Kairos Power joins NEI in strongly endorsing the subject petition, further observes that the conditions 
set forth in the petition should apply equally to reactors licensed under 10 CFR Part 50, and suggests 
additional conforming changes to § 171.15, “Annual fees: Reactor licenses and independent spent fuel 
storage licenses.” 
 
Support for the Petition 
 
As indicated by the petitioner, 10 CFR Parts 170 and 171 govern fees paid to the NRC by reactor 
licensees to recover the cost of license reviews, inspections, and other services identifiable to specific 
licensees (Part 170), and the cost of generic and other regulatory costs not otherwise recovered through 
licensee specific fees (Part 171).  Part 170 assesses licensees with the “full cost” of licensing and 
inspection fees while Part 171 assesses an annual fee on license holders based on 90% of NRC's annual 
budget.   
 
The petitioner observes that a startup period of time is required, after the licensee receives NRC's 
authorization to operate, to complete the remaining tasks necessary to operate the power reactor 
commercially. The petitioner asserts that at the time of a § 52.103(g) finding, the power reactor has not 
yet been loaded with fuel, undergone startup testing, power ascension, commissioning, or other actions 
necessary to reliably generate energy for the production of revenue. The petitioner states that (1) a 
licensee may not complete these startup activities and achieve commercial operation until several 
months after the § 52.103(g) finding is made, and (2) the licensee should not be subject to the annual 
fee required under § 171.15 until the nuclear power plant receives financial benefit from commercial 
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operation beyond minimal amounts of revenue derived from test energy. The petitioner also raises an 
issue regarding the fairness of charging an annual license fee before commercial operations commence.  
 
Applicability of Proposed Revision to Other Power Reactors 
 
Kairos Power agrees completely with the petitioner’s logic, and further observes that the same 
conditions apply to a commercial reactor when an operating license has been issued under 10 CFR 50. 
 
As indicated in the petition, NRC fees are imposed during construction via 10 CFR Part 170 on a full-cost 
recovery basis, such that NRC costs related to license reviews, inspection activities, etc., are borne by (in 
the case of a Part 50 permit and license) the construction permit holder, and then the licensee after 
issuance of the operating license. 
 
Kairos Power agrees with the petitioner’s analysis associated with aligning the responsibility for generic 
costs with the realization of benefits by the licensee from its NRC license, and that charges should have a 
reasonable relationship to the cost of providing regulatory services and may be based on the allocation 
of the Commission's resources among licensees or classes of licensees.  As indicated in the petition, at 
the time a reactor has not yet been loaded with fuel, has not undergone startup testing, power 
ascension, commissioning, or other activities necessary to reliably generate energy for the production of 
revenue, application of annual fees does not align with the capability of deriving revenue from the 
production of energy beyond the de minimis amounts of revenue derived from test energy. As a result, 
the responsibility for annual fees is imposed months prior to the realization of benefits from the license. 
 
Kairos Power agrees the petitioner’s proposed revision to § 171.15(a) would align properly the 
responsibility to pay NRC annual fees with the realization of benefits, and is equally applicable to a 
reactor licensed under Part 50. 
 
Conforming Change to § 171.15(e)(1) 
 
Nearly identical language occurs in § 171.15(e)(1) associated with small modular reactors (SMRs).  For 
the reasons set forth above, similar revisions are appropriate to this portion of the rule as well. 
 
Proposed Revision 
 
The following proposed changes to §§ 171.15(a) and 171.15(e)(1) (with additions underlined and 
highlighted, and deletions struck) incorporate the proposed revisions discussed above. 
 

§ 171.15 Annual fees: Reactor licenses and independent spent fuel storage licenses. 
 
(a) Each person holding an operating license for a power, test, or research reactor; each person 
holding an operating license issued under 10 CFR part 50 or a combined license under part 52 of 
this chapter, after the facility for which such license was issued has been declared available for 
commercial operation under applicable standards of the licensee or the state regulatory 
commission with jurisdiction over the facility;the Commission has made the finding under 10 
CFR 52.103(g); each person holding a part 50 or part 52 power reactor license that is in 
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decommissioning or possession only status, except those that have no spent fuel onsite; and 
each person holding a part 72 license who does not hold a part 50 or part 52 license and 
provides notification in accordance with 10 CFR 72.80(g), shall pay the annual fee for each 
license held during the Federal fiscal year in which the fee is due. This paragraph does not apply 
to test or research reactors exempted under § 171.11 (a). 
 
(e)(1) Each person holding an operating license for an SMR issued under 10 CFR part 50 or a 
combined license issued under 10 CFR part 52 after the facility for which such license was issued 
has been declared available for commercial operation under applicable standards of the licensee 
or the state regulatory commission with jurisdiction over the facility;the Commission has made 
the finding under 10 CFR 52.103(g), shall pay the annual fee for all licenses held for an SMR site. 
The annual fee will be determined using the cumulative licensed thermal power rating of all 
SMR units and the bundled unit concept, during the fiscal year in which the fee is due. For a 
given site, the use of the bundled unit concept is independent of the number of SMR plants, the 
number of SMR licenses issued, or the sequencing of the SMR licenses that have been issued. 

 
Kairos Power appreciates the opportunity to comment on the subject petition, and looks forward to 
working with the NRC staff to address any questions or concerns.  If you have any questions or need any 
additional information, please contact Darrell Gardner at gardner@kairospower.com or (704) 769-1226. 
 
 
Sincerely, 
 
 
 
 
Peter Hastings, PE 
Vice President, Regulatory Affairs and Quality 
 
 
cc: F. D. Brown, Director, Office of New Reactors, NRC 
 J. D. Monninger, Director, NRO Division of Advanced Reactors, NRC 
 P. K. Holahan, Director, NMSS Division of Rulemaking, NRC 
 M. E. Wylie, Chief Financial Officer, NRC 
 D. E. True, Nuclear Energy Institute 
 M. D. Meier, Southern Nuclear Company 
 B. H. Whitley, Southern Nuclear Company 
 
 
 
 
 
 




