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I am writing to notify you of a new statutory reporting requirement for awards 
under the Equal Access to Justice Act for which we will be seeking information at the 
end of the fiscal year in September. 

What EAJ A Requires 

The Equal Access to Justice Act (EAJA), first enacted in 1980, authorizes the 
award of attorney's fees and other expenses to certain individuals, small businesses, and 
other entities who prevail against the federal government in judicial proceedings and 
certain adversarial agency adjudicative proceedings, when the government's position is 
not substantially justified. The stated purpose of EAJA is to, among other things, 
"diminish the deterrent effect of seeking review of, or defending against, governmental 
action by providing" the award of certain costs and fees against the United States. Equal 
Access to Justice Act, Pub. L. No. 96-481, § 202(b)(l), 94 Stat. 2321, 2325 (1980) 
(codified as amended at 5 U.S.C. § 504 and 28 U.S.C. § 2412). 

A new law requires the Administrative Conference of the United States (ACUS) 
to establish a publicly available database and prepare an annual report that accounts, on a 
fiscal-year basis, for all fee awards against the United States under the Equal Access to 
Justice Act. See John D. Dingell, Jr. Conservation, Management, and Recreation Act, 
Pub. L. No. 116-9, § 4201, 133 Stat. 580 (2019) (codified at 5 U.S.C. § 504(e)-(h) and 28 
U.S.C. § 2412(d)(5)-(8)). 

New Reporting Requirement 

The Act requires ACUS to prepare an annual report about EAJA awards during 
the preceding fiscal year by March 31, 2020, and every fiscal year thereafter. ACUS must 
also create and maintain an online searchable database containing detailed information 
about each award by March 31, 2020. 
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The new reporting requirement extends both to awards in certain adversarial 
agency adjudicative proceedings, see 5 U.S.C. § 504(e)-{h), and the much larger number 
of awards in federal-court cases, see 28 U.S.C. § 2412(d)(5}-(8). 

Information Required 

For every judicial or adjudicative case in which the agency was a party and in 
which an EAJA award was made, the agency must identify and ACUS must report and 
publish the following information: 

• the case name and its docket number (including a hyperlink), 
• the name of the agency involved, 
• the name of the party to whom the award was made, 
• a description of the claims in the case, 
• the amount of the award, and 
• a brief statement of the legal basis for the award. 

See 5 U.S.C. § 504(f); 28 U.S.C. § 2412(d)(6). 

Agency heads must "timely" comply with requests from ACUS to supply this 
information. 5 U.S.C. § 504(h); 28 U.S.C. § 2412(d)(8). For our data collection purposes, 
"agency" includes all adjudicative components within the agency. 

Next Steps 

In September, we will request your EAJA awards data for Fiscal Year 2019. In 
the meantime, you may wish to establish a process to track and assemble EAJA awards 
information for your agency, beginning with Fiscal Year 2019. 

Please provide, by July 31 if possible, the name and contact information of the 
official who can best serve as our contact for obtaining data about EAJA awards for each 
agency component. 

My colleagues and I would be happy to discuss this request with you or one of 
your colleagues. Attorney Advisor Bobby Ochoa (bochoa@acus.gov) is administering 
our collection of EAJA information. 

Thank you for your cooperation in this effort. 

cc: Mr. Reeve Bull 
Mr. Bobby Ochoa 
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Sincerely, . 
~JE;{.lf,J ~.1h1,.,, 

Matthew Lee Wiener 



Jimenez, Patricia 

From: Zobler, Marian 
Sent: 
To: 

Tuesday, July 02, 2019 12:58 PM 
Jimenez, Patricia 

Subject: 
Attachments: 

FW: Letter regarding Equal Access to Justice Act (EAJA) 
31. Nuclear Regulatory Commission_Zobler.pdf 

Patty, can you place this letter and email in ADAMS, it can be public non sensitive , when we reply I think we'll have 
to put the reply and the letter in a package. 

THanks 

From: Bobby Ochoa <bochoa@acus.gov> 

Sent: Monday, July 01, 2019 6:01 PM 
To: Zobler, Marian <Marian.Zobler@nrc.gov> 
Subject: [External_Sender] Letter regarding Equal Access to Justice Act (EAJA) 

Dear Ms. Zobler, 

Please see the attached letter from Mr. Matthew L. Weiner, Vice Chairman and Executive Director of the 
Administrative Conference of the United States, regarding a new statutory reporting requirement for 
awards of attorney's fees under the Equal Access to Justice Act. 

Respectfully, 

Bobby 

Bobby Ochoa I Attorney Advisor 
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