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From: R1ALLEGATICN RESOURCE

| Sent: Friday, March 27, 2015 8:50 AM

| To: Urban, Richard; Johnson, Sharon; McLaughlin, Marjorie; Bickett, Brice; Crisden, Cherie;
; Warnek, Nicole

| Subject: FW: Your Request

From: Urban, Richard

Sent: Friday, March 27, 2015 8:50:01 AM
To: DavidAntonlaw@gmail.com

Subject: Your Request

Auto forwarded by a Rule

Per your lefter to me dated March 17, 2015, NRC allegation files RI-2011-A-0113, RI-2012-A-0022 and RI-
2011-A-0019 are closed.

VIR
~ Richard J. Urban

Sr. Allegation Coordinator
Region |, US NRC



From: RIALLEGATION RESOURCE

Sent: Thursday, March 26, 2015 4:53 PM

To: ‘ Urban, Richard; Johnson, Sharon; McLaughlin, Marjorie; Bickett, Brice; Crisden, Cherie;
Warnek, Nicole :

Subject: FW: CA Attorney Letter

From: Klukan, Breft
Sent: Thursday, March 26, 2015 4:53:12 PM
To: Urban, Richard
Cc: R1ALLEGATION RESOURCE
~ Subject: CA Attorney Letter
Auto forwarded by a Rule

Rick,

1 put the letter back on your desk for inclusion in the allegation file. | spoke with the attorney over the phone. | made him
aware that the investigations had been completed. He seemed to be aware of that. If you could just send him an email to
confirm that (he asked for our confirmation in the letter), that should be the end to that.

Thanks.

Cheers,

Brett Kiukan

RI Regional Counsel
(610)-337-5301




David C. Anton Law Office | Contacts
: 1717 Redwood Lane, Davis, CA 95616

~ Tel: (530) 759-8421
E-Mailj David Antonlaw@gmail.com -

March 17, 2015

Nuclear Regulatory Commission, Region I
¢/o Mr. Richard Urban

2100 Renaissance Blvd.

King of Prussia, PA 19406-2745

RE REQUEST FOR DISMISSAL OF CHARGES

Susan Andrews RI-2011-A-0113 -
|(b)(7)(0) RI-2012-A-0022
Elbert Bowers RI-2011-A-0019 ¢
Dear Mr. Urban:
I and e are legal counsel for the individuals listed above. OO land 1

have filed litigation in California Superior Court as well as the federal Northern District
of California court on behalf of these individuals. _
On behalf ofi Susan Andrews,[® and Elbert Bowers, it is hereby

" requested that the charges filed by each of these individuals that are listed above be
dismissed in its entirety.

" If you have any questions, please feel free to write, call, or e-mall Please see that
a notice of dismissal is forwarded to my office, and the Scott Law Firm whose address is
1388 Sutter Street, Suite 715, San Francisco, CA 94109,

BOe |Esq.
G | Esq.




l . : -
-; David C: Anton, Esg, \ : EACPANBNID CASST T onIiomaeme .~
| 1717 Redwood Lane ‘ - < & . :
: Davis, CA 95616 ) T IR MAR IS PNMR: .
Nuclear Regulatory Commission, Region I
- . . ‘c/o Mr. Richard Urban
: ' 2100 Renaissance Blvd.
.« King of Prussia, PA 19406-2745.
§ AGATBITLIBEE oMby B gy pchi]
I - | ;
David C. Anton, Esq.
.. 1717 Redwood Lane ‘
Davis, CA 95616 i
|
David.Anton
1717 Redwood Lane .
Davis, CA 95616



UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION |
2100 RENAISSANCE BLVD.
KING OF PRUSSIA, PA 19406-2745

JUN 10 2014

.Mr. Eibert G. Bowers . ' "~ RI-2011-A-0019
()7)(C)

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

Dear 'Mr. BowerS' '

The NRC Region | Office is closing your allegation file associated with nine concerns that you
initially raised to the NRC in January 2011 regarding Tetra Tech EC, a decommissioning
contract company that was performing work at the Hunters Point Naval Shipyard. Previous
letters to you addressed and responded to all of your concerns. Our most recent letter to you -
dated June 2, 2014, informed you that we would maintain your allegation file open to monitor
Department of Labor decisions regardlng your discrimination complaint.

We recently became aware that your discrimination complaint against Tetra Tech EC, which you
filed with the U.S. Department of Labor (DOL) on July 8, 2011 | (Case No. 9-3280-11- 064) was
dismissed with prejudice on March 13, 2014, because you fi led the same complaint in civil court;
your complaint has now been moved to federal court. At this time, all NRC actions regarding :

your allegation file have been completed.

Thank you for informing us of your concerns. We believe that our actions have been
responsive. ‘Allegations are an important source of information in support of the NRC’s safety
mission, and as such, we will continue to take our safety responsibility to the public seriously
within the bounds of our lawful authority. If, however, you can provide new information, or the
NRC receives additional information from another source that suggests that our conclusions
should be altered, we will evaluate that information to determine whether further action is
warranted. Should you have any additional questions or if the NRC can be of further assistance
in this matter, please call this office toli-free via the NRC Safety Hotline at 1-800-432-11586,

extension 5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday, or contact me
in writing at P. 0 Box 80377, Valley Forge, PA 19484.

Sincerely,

L AL Ul

‘ Richard J. Urban
i : Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




JUN 10 204

Mr. Elbert G_Bowers ' RI-2011-A-0019
BI70C)

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated
Dear(Mr. Bowers:

The NRC Region | Office is closing your allegation file associated with nine concerns that you
initially raised to the NRC in January 2011 regarding Tetra Tech EC, a decommissioning
contract company that was performing work at the Hunters Point Naval Shipyard. Previous
letters to you addressed and responded to all of your concerns. Our most recent letter to you
dated June 2, 2014, informed you that we would maintain your allegation file open to monitor
Department of Labor decisions regarding your discrimination complaint.

“We recently became aware that your discrimination complaint against Tetra Tech EC, which you
filed with the U.S. Department of Labor (DOL) on July 8, 20111(Case No. 9-3290- 11-064){was
dismissed with prejudice on March 13, 2014, because you filedthe same complaint in civil court;.
your complaint has now been moved to federal court. At this tlme all NRC actions regardlng
your allegation file have been completed.

Thank you for informing us of your concerns. We believe that our actions have been
responsive. Allegations are an important source of information in support of the NRC's safety
mission, and as such, we will continue to take our safety responsibility to the public seriously
within the bounds of our lawful authority. If, however, you can provide new information, or the
NRC receives additional information from another source that suggests that our conclusions
should be altered, we will evaluate that information to determine whether further action is
warranted. Should you have any additional questions or if the NRC can be of further assistance
in this matter, please call this office toll-free via the NRC Safety Hotline at 1-800-432-11586,
extension 5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday, or contact me
in writing at P.O. Box 80377, Valley Forge, PA 19484,

Sincerely,

Ortgtusl gipned B |

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




Mr. Elbert G. Bowers 2 RI-2011-A-0019

Distribution:
Allegation File No. RI-2011-A-0019

DOCUMENT NAME: G:\ORAWLLEG\20110019clo.docx

To regeive a copy of this document, indicate in the box: "C" = Capy without altachment/enclosure "E" = Copy with attachment/enclosure "N" = No copy
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From: ' RIALLEGATION RESOURCE

Sent: Wednesday, June 04, 2014 5:08 PM

To: Urban, Richard; Johnson, Sharon; McLaughlin, Marjorie; Bickett, Brice; Crisden, Cherie;
Warnek, Nicole

Subject: FW: Tetra Tech - SENSITIVE ALLEG INFO

From: Urban, Richard .

Sent: Wednesday, June 04, 2014 5:07:34 PM

To: Clifford, James; Marshall, Jane; Ferdas, Marc -
Cc: R1ALLEGATION RESOURCE; Klukan, Breit
Subject: Tetra Tech - SENSITIVE ALLEG INFO
Auto forwarded by a Rule

After getting an interesting ruling from DOL relative to a power reactor case last week, | pursued what DOL
was doing for our 4 Tetra Tech allegation files, which were similar in my mind. DOL had told us over a year
ago that they were holding the Tetra Tech cases.in abeyance, which sounded like a holding pattern to

us. Therefore, we were administratively. holding the 4 Tetra Tech allegation files open. However, it appears

that all 4 DOL cases have been recently dismissed with prejudice in March 2014. Basically what that means is

that DOL has closed their files but the allegers can go back to DOL at a later date with the same claims under
certain conditions.- Since we have completed all NRC actions relative to their 4 allegation files, my plan is to
close-them. After coordinating with Brett on this, he did not see a down side to closing the allegation files
either. If they ever do go back to DOL with the same complaints, and if DOL were to rule in their favor at that

time, new files could be opened at that time to figure out why we did not substantiate and why DOL did.




From: Daly, Catherine@DIR <CDaly@dir.ca.gov>

Sent: Wednesday, June 04, 2014 4:16 PM
To: ' Urban, Richard
Subject: RE: Tetra Tech Cases
Attachments: 25544 Tetra Tech Abeyance Letters.pdf; 23564 Bowers v Tetra Tech, et al Case Closure
e R -Eorm. pdf,~21491E.l Tetra Tech, et al Case Clo',ure Form.pdf; 25544 Andrews‘v Tetra
Tech, et al Case Closure Form.pdf; 25573 ——]vTetra Tech etal Case Closure}
Form.pdf _ e (R)(T)(C)

Here you go.

I just got into IMIS after some password snafus, Now | will close them in the fed database.

From: Urban, Richard [mailto:Richard.Urban@nrc.gov]
Sent: Wednesday, June 04, 2014 1:10 PM

To: Daly, Catherine@DIR

Subject: RE: Tetra Tech Cases

Thanks that was helpful. So my understanding is that their cases are currently closed? If so, is there a letter
you could fax or e-mail that | could place into my files. [ would like to close their cases if at all

possible. Thanks. .

From: Daly, Catherine@DIR [mailto:CDaly@dir.ca.qov]

Sent: Wednesday, June 04, 2014 3:53 PM

To: Urban, Richard

Subject: RE: Tetra Tech Cases

Sigh. The difference lies with our state statute allowing parties the freedom to take both options (file in court and stay
with us). See 98.7(f} attached.

still | closed these cases with proviso parties could return to us if federal court dismissed for failure to exhaust.

| will go ahead and update the federal database. We have our own state database plus a huge case backlog so | often
neglect to update both.

From: Urban, Richard [mailto:Richard.Urban@nrc. qov]
. Sent: Wednesday, June 04, 2014 11:39 AM

To: Daly, Catherine@DIR

Subject: Tetra Tech Cases

Ms. Daly,

My name is Rick Urban and | am the Sr. Allegation Coordinator for the US NRC Region | Office. | currently

have four open allegation files regarding Tetra Tech. My files remain open because the individuals have filed
with DOL and your cases are still open. The last we heard from you on these cases was that because these
individuals filed law suits, you were holding their cases in abeyancer — 7 "~




L)

| was wondering if you could you explain the difference to me regarding a similar set of circumstances | have
with a file regarding a power reactor in New York. The complainant filed with DOL, and then took his case to
federal court. DOL subsequently dismissed his complaint on that basis.

Thanks in advance for your response.
Richard J. Urban

Sr. Allegation Coordinator
US NRC Region |



STATE OF CALIFORNiA

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF LABOR STANDARDS ENFORCEMENT
Retiliation Complaint Investigation Unil

455 Golden Gate Ave, 10" Flaor

San Francisce, CA 94102

Tel: (415) 7034841 Fax: (415) 7034130
cdalv@dir.ca.yov

March 13, 2014
By Email

John Houston Scott
Lizabeth de Vries
Attorpeys at Law

The Scott Law Firm
1388 Southern Suite 715
San Francisco, CA 94133

David Anton
1717 Redwood Ln.
Davis, CA 95616

Re: i]ahr, Bowers, Andrews, X |\i Tetra Tech
State Case 28443-SFRCI

Dear Counsel:

Timothy Murphy

Attorney at Law

Fisher & Phillips, LLP

One Embarcadero Suite 2340

- San Francisco, CA g41u

Grace R. Neisingh

Attorney at Law

Wilson Elser Moskowitz Edelman & Dicker LLP
525 Market Street - 17th Floor

San Francisco, CA 94105-2725

The Division of Labor Standards Enforcement (DLSE) “Dismisses without Prejudice” the following

Ty

(1]v. Tetra Tech, et al., 21491-5FRCI;

(2], Bowersys. Tetra Techet al,, 23564-SFRC

RCI Complaints: =

(3)X;Andrew§v§. Tetra Techet al, 25544-SFRC '

(b)(7)
(4) (Cy

s. Tetra Tech et al, 25773-SFRC

Complainantsﬂ()(n Bert Bowers, Susan Andrews, andfB)(7)(C) ] "Complainants”) filed in civil court.

Their civil complaint CGC-12-521105 —now removed to federal court—seeks judicial relief for alleged

violations of California Labor Codes sections 1102.5 and 6310.

If a court later determines the Complainants named above failed to exhaust administrative remedies, they
may return to the DLSE to reopen their Retaliation Complaints.



All Counsel
Page 2 of 2

Please see the enclosed forms.

Sincerely,

Catherine  Daly

Catherine S. Daly
Deputy Labor Commissioner
Retaliation Complaint Unit

RC1 4.2 ~ Case Assignment Respondent (rev. 10/2012)



LABOR COMMISSIONER, STATE OF CALIFORNIA
Department of industrial Relations

Division of Labor Standards Enforcement

Recaliation Unit

455 Golden Gate Avenue

i Oth Floor

San Francisco, CA 94102

(415)703-4841 fax (415)703-4130

NOTICE - INVESTIGATION CLOSED

COMPLAINANT |[Bert Bowers

. RESPONDENT |Tetra Tech, et al.

STATE CASE NO. 3.3564-SFRCI

o ~———

We are closing our investigation of the retaliation complaint made by the complainant shown above. No further action
is contemplated by this office for the following reason(s):

The Complainant expressly withdrew the complaint.
The Parties agreed to a stipulated settlement of the complaint.

The Complainant has abandoned the complaint.
M The Comptainant filed the same issues in Civil Court [“Dismissed without Prejudice”).

STATE LABOR COMMISSIONER

Dated: March 13, 2014 | - Catherine S Daly

Deputy Labor Commissioner

RC! $.1 — Complaint Withdrawn, Settled, or Abandoned (rev. 10/2012}




" From: ' _ Klukan, Brett

Sent: Wednesday, June 04, 2014 4:47 PM
To: Urban, Richard
Subject: - RE: Tetra Tech Cases

No, | don't see any downside That works for me.

Cheers,
Brett

From: Urban, Richard

Sent: Wednesday, June 04, 2014 4: 37 PM
To: Klukan, Brett -

Subject: RE: Tetra Tech Cases

She sent me the letters that were sent to the allegers telling them that they are dismissing their cases with
prejudice, which means to me that they can come back to DOL in the future for the same matter. However, |
think I'm inclined to close their allegation files at this point. If they come back at a later date, | could open new
files, but basically the facts would be the same, with no action by the NRC. Me keeping the files open are
admin in nature and actually some of the regions have closed files while the DOL case is still open. Do you
see any down side to this plan?

—

From: Klukan, Brett -

Sent: Wednesday, June 04, 2014 4:27 PM
To: Urban, Richard

Subject: RE: Tetra Tech Cases

Essentially, what it boils down to is whether bring a law suit is treated by the law of the jurisdiction as an exclusive

. remedy. California, per the section she quotes; says no—bringing an action doesn’t preclude a person from pursuing

rights / remedies under other laws (such as the ERA with DOL). New York may not have such a provision. Either way,
based on what she writes below, it appears that DOL is treating the case it closed out as effectively being held in
abeyance given the ability to return to DOL assuming that the federal court dismisses for failure to exhaust options for
bringing the claims (i.e., going through the DOL process). So, with everything said and done, the case isn't actually being
closed out (in the sense that it could come back to DOL under certain c1rcumstances)

Hope that helps.

Cheers,
Brett

From: Urban, Richard

Sent: Wednesday, June 04, 2014 4:13 PM
To: Klukan, Brett

Subject: FW: Tetra Tech Cases

interesting. | have a few more questions to her, i.e., Iooks like they closed. But could you explaln the second
paragraph in laymen’'s ferms? Thanks."

From: Daly, Catherine@DIR [mailto:CDaly@dir.ca.gov]
Sent: Wednesday, June 04, 2014 3:53 PM

To: Urban, Richard

Subject: RE: Tetra Tech Cases




Sigh. The difference lies with our state statute allowing parties the freedom to take both options {file in court and stay
with us). See 98.7(f) attached.

Still | closed these cases with proviso pérties could return to us if federal court dismissed for failure to exhaust.

i wm go ahead and update the federal database. We have our own state database plus a huge case backlog so | often
neglect to update both.

From: Urban, Richard [mailto:Richard.Urban@nrc.gov]
Sent: Wednesday, June 04, 2014 11:39 AM

To: Daly, Catherine@DIR

Subject: Tetra Tech Cases

Ms. Daly,

My name is Rick Urban and | am the Sr. Allegation Coordinator for the US NRC Region | Office. | currently
have four open allegation files regarding Tetra Tech. My files remain open because the individuals have filed
with DOL and your cases are still open. The last we heard from you on these cases was that because these
individuals filed law suits, you were holding their cases in abeyance. :

| was wondering if you could you explain the difference to me regarding a similar set of circumstances | have
with a file regarding a power reactor in New York. The complainant filed with DOL, and then took his case to
federal court. DOL subsequently dismissed his complaint on that basis.

Thanks in advance for your response.
Richard J. Urban

_ Sr. Allegation Coordinator
US NRC Region |



From: : Urban, Richard

Sent: : Wednesday, June 04, 2014 410 PM
To: Daly, Catherine@DIR
Subject: RE: Tetra Tech Cases

Thanks that was helpful. So my understanding is that their cases are currently closed? If so, is there a letter
you could fax or e-mail that | could place into my files. | would hke to close their cases if at all
possible. Thanks.

N i - - m—
From' Daly, Catherine@DIR [mailto:CDaly@dir.ca.gov]
Sent: Wednesday, June 04, 2014 3:53 PM
Ta: Urban, Richard
Subject: RE: Tetra Tech Cases

Sigh. The difference lies with our state statute allowing parties the freedom to take both options (file in court and stay
with us). See 98.7{(f) attached.

Still | closed these cases with proviso parties could return to us if federal court dismissed for failure to exhaust.

' will go ahead and update the federal database. We have our own state database plus a huge case backlog so | often
neglect to update both

From: Urban, Richard [mailto;Richard.Urban@nrc.gov]
Sent; Wednesday, June 04, 2014 11:39 AM

To: Daly, Catherine@DIR

Subject: Tetra Tech Cases

Ms. Daly,

My name is Rick Urban and | am the Sr. Allegation Goordinator for the US NRC Region | Office. | currently
have four open allegation files regarding Tetra Tech. My files remain open because the individuals have filed
with DOL and your cases are still open. The last we heard from you on these cases was that because these -
individuals filed Jaw suits, you were holding their cases in abeyance.

I was wondering if you could you expléin the difference to me regarding a similar set of circumstances | have
with a file regarding a power reactor in New York. The complainant filed wﬂh DOL and then took his case to
federai court. DOL subsequently dismissed his complaint on that basis.

Thanks in advance for your response.
Richard J. Urban

Sr. Allegation Coordinator
US NRC Region |



California Labor Code 98.7 — Retaliation Procedures (2014 Version)

98.7. (a) Any person who believes that he or she
has been discharged or otherwise discriminated
against in violation of any law under the
jurisdiction of the Labor Commissioner may file a
complaint with the division within six months
after the occurrence of the violation. The six-
month period may be extended for good cause.
The complaint shall be investigated by a
discrimination complaint investigator in
accordance with this section, The Labor
Commissioner shall establish procedures for the
investigation of discrimination complaints. A
summary of the procedures shall be provided to
each complainant and respondent at the time of
initial contact. The Labor Commissioner shall
inform complainants charging a violation of
Section 6310 or 631, at the time of initial contact,
of his or her right to file a separate, concurrent
complaint with the United States Department
of Labor within 30 days after the occurrence of
the violation.

(b) Each compiaint of unlawful discharge or
discrimination shall be assigned to a
discrimination complaint investigator who shall

_prepare and submit a report to the Labor
Commissioner based onan investigation of the
complaint. The Labor Commissioner may
designate the chief deputy or assistant Labor
Commissioner or the chief counsel to receive and
review the reports. The investigation shall
include, where appropriate, interviews with the
complainant, respondent, and any witnesses
who may have information concerning the
alleged violation, and a review of any
documents that may be relevant to the
disposition of the complaint. The identity of a
witness shall remain  confidential unless the
identification of the witness becomes necessary
to proceed with the investigation or to prosecute
an action to enforce a determination. The

investigation report submitted to the Labor
Commissioner or designee shall include the
staternents and documents obtained in the
investigation, and the findings of the
investigator concerning whether a violation
occurred. The Labor Commissioner may hold
an investigative hearing whenever the Labor
Commissioner determines, after review of the
investigation report , that a hearing is necessary
to fully establish the facts. In the hearing the
investigation report shall be made a part of the
record and the complainant and respondent
shall have the opportunity to  present further
evidence. The Labor Commissioner shall issue,
serve, and enforce any necessary subpoenas.

(¢} If the Labor Commissioner determines a
violation has occurred, he or she shall notify the
complainant and respondent and direct the
respondent to cease and desist from the viclation
and take any action deemed necessary to
remedy the violation, including, where
appropriate, rehiring or reinstatement,

reimbursement of lost wages and interest

thereon, payment of reasonable attorney's fees
associated with any hearing held by the Labor
Commissioner in  investigating the complaint,
and the posting of notices to employees.

If the respondent does not comply with the
order within 10 working  days following

notification of the Labor Commissioner's

determination, the Labor Commissioner shall
bring an action promptly in an appropriate court
against the respondent. If the Labor ‘
Commissioner fails to brihg an action in court
promptly, the complainant may bring an action
against the Labor Commissioner in any
appropriate court for a writ of mandate to compel
the Labor Comumissioner to bring an action in
court against the respondent. If the



2 | California Labor Code 98.7 — Retaliation Procedures (2014 Version)

complainant prevails in his or her action for a
writ, the court  shall award the complainant
court costs and reasonable attorney’s  fees,
notwithstanding any other law. Regardless of any
delay in  bringing an action in court, the Labor
Commissioner shall not be divested of
jurisdiction. In any action, the court may permit
the claimant to intervene as a party plaintiff to
the action and shall have jurisdiction, for cause
shown, to restrain the violation and to order all.
appropriate relief. Appropriate relief includes,
butis not limited to, rehiring or reinstatement
of the complainant, reimbursement of lost
wages and interest thereon, and any other

compensation or equitable relief as is appropriate .

under the circumstances of the case. The Labor
Commissioner shall petition the court for .
appropriate temporary relief or restraining order
unless he or she determines good cause exists
for not doing so.

(d) (1) If the Labor Commissioner determines no
violation has occurred, he or she shall notify the
complainant and respondent and  shall dismiss
the complaint. The Labor Commissioner may
direct the complainant to pay reasonable
attorney's fees associated with any hearing held
by the Labor Commissioner if the Labor
Commissioner finds the complaint was
frivolous, unreasonable, groundless, and was
brought in bad faith. The complainant may, after
notification of the Labor Commissioner's
determination to dismiss a complaint, bring an
action in an appropriate court, which shall have
jurisdiction to  determine whether a violation
accurred, and if so, to restrain the violation and
order all appropriate relief to remedy the
violation.

Appropriate relief includes, but is not limited to,
‘rehiring or  teinstatement of the complainant,

reimbursement of lost wages and  interest
thereon, and other compensation or equitable
reliefas is appropriate under the circumstances
of the case. When dismissinga complaint, the
Labor Cdmmissioner shall advise the
complainant of his or her right to bring an
action in an appropriate court if he or she
disagrees with the determination of the Labor
Commissioner, and in  the case of an alleged
violation of Section 6310 or 631, to file a
complaint against the state program with the
United States Department of Labor.

(2) The filing of a timely complaint against the
state program . with the United States
Department of Labor shall stay the Labor
Commissioner's dismissal of the divisiori
complaint until the United ~ States Secretary of
Labor makes a determination regarding the
alleged violation. Within is days of receipt of
that determination, the Labor Commissioner
shall notify the parties whether he or she will
reopen the complaint filed with the division or
whether he or she will reaffirm the dismissal,

(e) The Labor Commissioner shall notify the
complainant and respondent of his or her
determination under subdivision (c) or
paragraph (1) of subdivision (d), not later than 6o
days after the filing of the complaint.
Determinations by the Labor Commissioner
under subdivision {¢) or (d) may be appealed by
the complainant or respondent to the Director
of Industrial Relations within 10 days  following
notification of the Labor Commissioner's
determination. The appeal shall set forth
specifically and in full detail the grounds upon
which the appealing party considers the Labor
Commissioner's determination to be unjust or
unlawful, and every issue to be considered by the
director. The director may consider any issue



3 | California Labor Code 98.7 — Retaliation Procedures (2014 Version)

relating to the initial determination and may
modify, affirm, or reverse the Labor
Commissioner's determination. The director’s
determination shall be the determination of the
Labor Commissioner. The director shall notify
the complainant and respondent of his or her
determination withirn 10 days of receipt of the
appeal.

{f) The rights and remedies provided by this
section do not preclude an employee from
pursuing any other rights and remedies under
any other law.

(g) In the enforcement of this section, there
is no requirement that an individual exhaust
administrative remedies or procedures.




- UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION | _
2100 RENAISSANCE BLVD.
KING OF PRUSSIA, PA 19406-2745

JUN 2 2014

Mr. Elbert G. Bowers | : ‘ RI-2011-A-0019
(BY7XC) : :

‘Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

DeariMr. Bowers

This letter provides an update on the status of your allegation file régarding Tetra Tech EC,
~ Incorporated and associated activities at Hunters Point. Our previous letters to you addressed

" and responded to aH of your concerns. : ///.t /[ 35’/ P,

The/NRC is aware that your discrimination complaint against Tetra/T ech (Case No 9-3290- 1/2’
O(ﬁ!’f _OfZ/ which you filed with the U.S. Department of Labor (DOL) on Febriary-8;-2012, remains
open. Further, it is our understanding that your DOL case is being held in abeyance because:
you filed your case in Federal Civil Court and, as a result, DOL cannot continue the investigation
nor issue a report until after the Court issues a decision. Therefore, we will maintain your file
open as we cohtinue to monitor DOL decisions. We will notify you of our final disposition at the
completion of the DOL process

Per our telephone conversation on May 22, 2014, | informed you that we were aware that you

~had notified the news media that you had previously brought a number of concerns to the NRC
regarding Hunters Point while you were employed with Tetra Tech. The article, published on
May 19, 2014, discusses your concerns related to radiological controls at Hunters Point,
including your statement that you lost your job after reporting such concerns to the NRC. As a
result, | want to inform you that the NRC can no longer protect your identity as the source of
these concerns. Additionally, we are reviewing the news article for any new concerns not
previously addressed by the NRC, and we will follow up with you by separate correspondence if
any new issues are identified.

Should you have any additional questions, or if the NRC can be of further assistance in this
matter, please call this office toll-free via the NRC Safety Hotline at 1-800-432-1156, extension
5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday.

Sincerely,

DL L JHL

Richard J. Urban -
‘Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




JUN 2 2014

Mr. Elbert G. Bowers | | | RI-2011-A-0019
BXTI0)

Subject: Concerns You Rafsed to the NRC Regarding Tetra Tech EC, Incorporated
Dear Mr. Bowers:

This letter provides an update on the status of your allegation file regarding Tetra Tech EC,
Incorporated and associated activities at Hunters Point. Our previous letters to you addressed
and responded to a_II of your concerns.

The NRC is aware that your discrimination complaint against Tetra Tech (Case No. 9-3280-12-
021), which you filed with the U.S. Department of Labor (DOL) on February 8, 2012, remains
open. Further, it is our understanding that your DOL case is being held in abeyance because
you filed your case in Federal Civil Court and, as a result, DOL cannot continue the investigation
nor issue a report until after the Court issues a decision. Therefore, we will maintain your file
open as we continue to monitor DOL decisions. We will notify you of our final disposition at the
completion of the DOL process .

Per our telephone conversation on May 22, 2014, | informed you that we were aware that you
had notified the news media that you had prewously brought a number of concerns to the NRC
regarding Hunters Point while you were employed with Tetra Tech. -The article, published on
May 19, 2014, discusses your concerns related to radiological contrals at Hunters Point,

" including your statement that you lost your job after reporting such concerns to the NRC. As a
result, | want to inform you that the NRC can no longer protect your identity as the source of
these concerns. Additionally, we are reviewing the news article for any new concerns not
prewously addressed by the NRC, and we will follow up with you by separate correspondence if
any new issues are identified.

Should you have any additionat questions, or if the NRC can be of further assistance in this
matter, please call this office toll-free via the NRC Safety Hotline at 1-800-432-1156, extension
5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday.

Sincerely,

Orfging} 8ignad 3y,

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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From: ' RIALLEGATION RESOURCE

Sent: Tuesday, May 27, 2014 6:46 AM

To: Urban, Richard; Johnson, Sharon; Mclaughlin, Marjorie; Bickett, Brice; Bearde, Diane;
Crisden, Cherie; Warnek, Nicole

Subject: FW: U.S. NRC re: Recent May 2014 phone messages / conversations... SENSITIVE ALLEG
INFO '

From: Urban, Richard

Sent: Tuesday, May 27, 2014 6:45:43 AM

To: Masnyk Bailey, Orysia; Ferdas, Marc

Cc: R1ALLEGATION RESOURCE

Subject: FW: U.S. NRC re: Recent May 2014 phone messages / conversations... SENSITIVE ALLEG INFO
Auto forwarded by a Rule

FYl

bit .
From:] [mailto:{®X7)C) !

Sent: Vlonday, May 26, 2014 3:26 AM
To: Urban, Richard
Subject: U.S. NRC re: Recent May 2014 phone messages / conversations...

Mr. Urban,

As follow up to the the subject line above:

A voice message left for me on May 21, 2014 at 1 PM, detailed your advisement of the
following:

... the article that was out in the paper about "Former Contractors Claim Hunters
Point Cleanup Is Botched" ’
... a couple of things to go over

... inspector Orysia Masnyk-Bailey had some questions

... we were trying to make a dual call

... we'll try to get back with ya

... if we don‘t hear back from you we'll be calling you separately
... maybe you can give me a call at 610 337-5271

... Orysia is at 864 427-1032

The following day (May 22,2014 at 1:59 PM), you and | talked directly during which my
preference was shared that subsequent communications with the NRC be conducted in
writing. To justify, | feel that doing so allows the enhanced opportunity for sufficiently
documented detail to be clearly communicated, in particular as to what information is now



needed by the NRC and why the agency is attempting to contact me after such an
extended lapse in time.

,-Frankly, a rationalized explanation evades me and personal concerns build

over circumstances and appearances related to radiological safety at Hunters Point. In

particular, that which suggest the NRC's present day agenda is more on damage control /
\ - assessment / repair as a greater priority due to negative public scrutiny - complete with
| overarching licensee protection afforded those with a demonstrated history of suspect
| . intent - who in doing so have allowed for the inexcusable compromise of general public.
} project staff, and environmental well being, all while making deflective and mlsleadlng
|
i

representations to officials of local, state, and federal government agencies.

Mr. Urban, it has been and contlnues to be my morally preferred and profess;onally
correct objective to openly cooperate with you, your office staff, and representatives of all
* branches within the NRC. Hence, to ensure a detailed understanding during ensuing
communications, please state your intent very clearly, and document what you want from
me in detail. | will conscientiously consider your correspondence in like fashion with the
~ best interest of the general public, the Hunters Point project’ populatlon and the
environment in mind as my top priority.

Sincerely,

Elbert "Bert” Bowers

|
; IW)(C)
i




From: RIALLEGATION RESOURCE

Sent: Tuesday, May 27, 2014 7:21 AM

To: Urban, Richard; Johnson, Sharon; McLaughlin, Marjorie; Bickett, Brice; Bearde Diane;
Crisden, Cherie; Warnek, Nicole .

Subject: FW: U.S. NRC re: Recent May 2014 phone messages / conversations... SENSITIVE ALLEG
INFO

From: Urban, Richard

Sent: Tuesday, May 27, 2014 7:20:44 AM

To: Klukan, Brett

Cc: Bickett, Brice; Masnyk Bailey, Orysia; Ferdas, Marc; R1IALLEGATION RESOURCE

Subject: FW: U.S. NRC re: Recent May 2014 phone messages / conversations... SENSITIVE ALLEG INFO
Auto forwarded by a Rule _

Brett,

Just an FYI. Wr. Bowers and Susan Andrewsjare basically being informed by their lawyer that they shouldn't
talk to us; rather they should only respond in writing to our writing. The reason for my call to them was to
inform them of being considered widely known allegers and for Orysia to get more info on a couple new
allegations that appeared in a news article. ‘

Erom:] " [mailtol(b)m(c) |

Sent: Monday, May 20, 201'4'3'.’26 AM
To: Urban, Richard
Subject: U.S. NRC re: Recent May 2014 phone messages / conversatlons

Mr. Urban,

As follow up to the the subject line above:

A voice message left for me on May 21, 2014 at 1 PM, detailed your advisement of the
following:

.. the article that was out in the paper about "Former Contractors Claim Hunters
Pomt Cleanup Is Botched”
... a couple of things to go over
... inspector Orysia Masnyk-Bailey had some questions
... we were trying to make a dual call :
... we'll try to get back with ya
... if we don't hear back from you we'll be calling you separately
... maybe you can give me a call at 610 337-5271
.. Orysia is at 864 427-1032



W

The following day (May 22, 2014 at 1:59 PM), you and | talked directly during which my

preference was shared that subsequent communications with the NRC be conducted in

. writing. To justify, | feel that doing so allows the enhanced opportunity for sufficiently

documented detail to be clearly communicated, in particular as to what information is now

needed by the NRC and why the agency is attempting to contact me after such an
extended lapse in time. '

Frankly, a rationalized explanation evades me and personal concerns build

- over circumstances and appearances related to radiological safety at Hunters Point. In
particular, that which suggest the NRC's present day agenda is more on damage control /
assessment / repair as a greater priority due to negative public scrutiny - cormplete with
overarching licensee protection afforded those with a demonstrated history of suspect
intent - who in doing so have allowed for the inexcusable compromise of general public. . .
project staff. and environmental well being, all while making deflective and misleading
representations to officials of local, state, and federal government agencies.

Mr. Urban, it has been and continues to be my morally preferred and professionally
correct objective-to openly cooperate with you, your office staff, and representatives of all
branches within the NRC. Hence, to ensure a detailed understanding during ensuing
communications, please state your intent very clearly, and document what you want from
me in detail. | will conscientiously consider your correspondence in like fashion with the
best interest of the general public, the Hunters Point project population, and the
environment in mind as my top priority. ‘

Sincerely,

,'Elbert "Bert" Bowers : R

BX/XC)




From:
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Subject:
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Johnson, Sharon

Friday, May 23, 2014 10:54 AM
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Urban, Richard; Johnson, Sharon
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.From: RI1ALLEGATION RESOURCE

Sent: © Wednesday, May 14, 2014 9:32 AM

To: : ' Urban, Richard; Johnson, Sharon; McLaughlin, Marjorie; Bickett, Brice; Bearde, Diane;
Crisden, Cherie; Warnek, Nicole

Subject: FW: Your Request

Attachments: 20110019st1.pdf

!

From: Urban, Richard

S

Subject: Your Request
Auto forwarded by a Rule

Per your request during your telephone call with Ms. Nicole Warnek and myself this morning, please
find attached a copy of our letter that was previously sent to you dated June 30, 2011. Please be
advised that the NRC cannot protect the information during transmission on the Internet and that
there is a possibility that someone could read your response while it is in fransit.

Richard J. Urban

Senior Allegation Coordinator
Region |

U.S. NRC




" UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION |
2100 RENAISSANCE BLVD., SUITE 100
KING OF PRUSSIA, PA 19406-2713

June 30, 2011

: : " RI-2011-A-0019
BI7C) : ,

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

DearMr. Bowers:

This letter pertains to nine concerns that you raised to the NRC in your electronic mail
messages to Mr. Rick Munoz of our Region IV office on January 31 and February 1, 2011,
regarding Tetra Tech EC, Incorporated. You expressed concerns related to health physics
practices and alleged discrimination at the Hunters Point Decommissioning Project. In addition
to the information you provided us on those dates, you provided additional information to us in
various telephone discussions with Region | staff, electronic mail messages, and a large binder
of information that you mailed to us on April 26, 2011. Based on that information, we have
revised your concerns as described in Enclosure 1.

We have addressed and responded to eight of your nine concerns as noted in Enclosure 1. We
note that you have signed an agreement to mediate via Alternative Dispute resolution (ADR)

with Tetra Tech regarding your discrimination concern (Concern 1). The NRC will continue to
monitor your discrimination concern.

Should you have any additional questions, or if the NRC can be of further assistance in this
matter, please call me or one of my associates toll-free via the NRC Safety Hotline at 1-800-
432-1156, extension 5222.

Sincerely, 4

Richard J. Urban '

Senior Allegation Coordinator

Enclosure: As Stated

CERTIFIED MAIL

RETURN RECEIPT REQUESTED




ENCLOSURE 1 RI-2011-A-0019

. Concern1:

You asserted that you experienced a hostile work environment and discrimination after raising
radiological safety concerns and addressing the subsequent need for improved and timely
communications related to radiological controls in.the field at Hunters Point Naval Shipyard.
You stated thatlvou were repeatedly berated by one of the Tetra Tech [(B)(7)(C) |
he last instance occurring in the presence of the Te BITIC
durmg afield supervisory staff meeting. You alsc stated that thelPI7XC) told you that
your safety concerns seemed to be based on the fact that your name was listed on the license
and that he couid arrange to have it removed; later upon advising him of your obligation to
1) resolve the issues at hand or 2) begin steps to inform the NRC, he ordered you to pack up
your office and to get off the project site immediately.

Introduction for Concerns 2 - 9

The NRC performed an inspection at Tetra Tech EC, Inc., Hunters Point Shipyard, from

March 29 - 31, 2011. The results of this inspection are documented in Inspection Report
03038199/2011002, which was issued on April 29, 2011. The cover letter and inspection report
is available for review on the NRC Website at hitp:/iwww.nrc.gov/reading-rm/adams.htmi;
(ADAMS); the referenced documents can be found with a Web-based ADAMS search, using the
advanced search feature with accession numbers ML.111230127 and ML111230163 under
document properties.

Concern 2:

You asserted that a Radiologically Controlled Area (RCA) sign appeared intentionally turned
down (i.e., not visuble) in a “Parcel E" area (also referenced in Concern 3) that required the
signage. : ‘

NRC Assessment

The inspector observed many posted areas during the inspection. The inspector did not see
any RCA signs that were turned down in areas that required the signage. All areas appeared to
be properly posted.

NRC Conclusion

Based on the above, the NRC concluded that signége was properly posted in required areas.

Concern 3:

You asserted that on multiple occasions a water station was set up inside a “Parcel E” RCA
without following proper protocol.



ENCLOSURE 1 RI-2011-A-0019

NRC Assessmenf

As part of the inspector's tour of the work areas at Hunter's Point, several water stations set up
in the field were observed. The inspector did not see any water stations inside any RCA areas.
In addition, the inspector reviewed incident reports and found none indicating any incidents in
which a water station was improperly set up. The inspector also reviewed the controlling
procedure describing how to set up a water station; it was found to be adequate.

NRC Conclusion

Based on the above, the NRC concluded that all water stations were properly set up and nonhe
were found in any RCAs. :

Concern 4:

You asserted that vehicles leaving the RCA after normal working hours may not have followed
. the proper procedures for egress.

NRC Aésessment

The inspector reviewed the procedure for vehicles leaving an RCA and it was found to
adequately describe what was required. The inspector also observed several vehicles leaving
RCAs. The procedure was followed every time. The inspector also interviewed personnel
working the egress points as to their knowledge of the egress procedure. All personnel
appeared to understand their responsibilities. .

NRC Conclusion

Based on the above, the NRC concluded that vehicles were leaving RCAs according to
procedure.

Concern &6:

You asserted that licensed activities were being performed past 4 pm and that there may not
have been an Authorized User present to oversee this decommissioning work on January 12,
2011.

NRC Assessment

The inspector questioned personnel regarding after hours work activities. The inspector was
told that this usually involves non-licensed work areas and is not a frequent occurrence. In
addition, personnel were aware that an Authorized User is required to be onsite for any work
after hours, and in addition, the RSO representative is on hand.



ENCLOSURE 1 RI-2011-A-0019

NRC Conclusion

Based on the above, the NRC concluded that licensee personnel understood the requirements
for licensed work conducted after hours.

Concern 6:

You asserted that the perimeter fence appeared breached and would not have been able to limit
or control access.

NRC Assessment

The inspector noted that the area is large and borders a residential neighborhood. The RSO
representative does, at a minimum, a daily fence integrity check. Breaches that have been
observed are repaired that day. The inspector did not observe any breaches in the perimeter
fence during the course of the inspection. .

'NRC Conclusion

- Based on the above, the NRC confirmed that there have been breaches in the perimeter fence,

but the NRC was unable to identify any improprieties or inadequacies associated with NRC-
regulated activities. The licensee appears to act in a timely fashion to assess and repair any
breaches in the perimeter fence. - .

Concern 7:

You asserted that a survey of a locker was not adequate because the interior was not wipe-
tested.

NRC Assessment

The inspector confirmed that the Iocker in question was in an office area. It did not contain any
radioactive material. It appears the licensee opened the locker to remove NRC license related
documents and secure them in another location. No wipe test was required.

NRC Conclusion

Based on the above, the NRC concluded that a survey of the locker in question was not
required.

Concern 8:

You asserted that required radiation safety records may be compromised and/or destroyed
because the records, which had been kept under lock and key in the site RSO's office as of
January 23, 2011, were accessible due to the locks having been broken and/or removed.

3



ENCLOSURE 1 _ RI-2011-A-0019

NRC Assessment

The inspector was provided all required radiation safety records that that were requested. The
inspector determined that the records were secured with the appropriate level of control and

access.

NRC Conclﬁsion :

Based on the above, the NRC concluded that required radiation records were properly stored
and controlled. , '

Concern 9:

You asserted that the emergency/off-hours contact list contained your telephone number even
though you were no longer working at the Hunter's Point Naval Shipyard.

NRC Assessment

The inspector found that the RCA area signs contained outdated emergency and off hours
contact information. This was brought to the attention of the licensee at the exit meeting on
March 31, 2011. All of the signs were corrected with the correct contact information by April 4,
2011, per an email from the licensee’s RSO.

NRC Conclusion

Based on the above, the NRC confirmed that RCA signs contained out dated emergency/off-

_hours contact information, but we were unable to identify any improprieties or inadequacies

associated with NRC-regulated acfivities.




00\

From: Johnson, Sharon . .
Sent: Tuesday, February 25, 2014 12:56 PM
To: ' CDaly@dir.ca.gov :

Cc: Urban, Richard; Johnson, Sharon
Subject: _ _ Tetra Tech DOL Complaints

Ms. Daly;

Last we communicated, May 2013, the individuals had filed civil cases and the DOL comptaints were being
held in abeyance due to this civil filing.

Can you inform us of the status of the Tetra Tech cases?

Thanks Much
Sharon Johnson




UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION |
2100 RENAISSANCE BLVD.
KING OF PRUSSIA, PA 19406-2745

NOV 2 5 2013

Mr. Elbert G. Bowers . RI-2011-A-0019
(b)(7XC)

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

Dear|Mr. Bowers

This letter provides an update regarding your concerns with Tetra Tech EC, Incorporated. As
stated in our previous letter dated May 29, 2013, which was re-mailed on July 11, 2013, the
NRC has addressed and responded to all of your concerns. However, the NRC is aware that
your discrimination complaint (Tetra Tech/Bowers/9- 3290-11-084), which you filed with the U.S.
Department of Labor (DOL) on July 8, 2011, remains open, Thererore, we will maintain your file
open as we continue to monitor DOL decnsmns We will nofify you of our final disposition at the
completion of the DOL process.

Should you have any additional questions, or if the NRC can be of further assistance in this
matter, please call this office toll-free via the NRC Safety Hotline at 1-800-432-1156, extension
5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday. .

Sincerély,

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




NOV 25 201

_Mr. Elbert G. Bowers : - " RI-2011-A-0019

B0C) .

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated
DearliMr. Bowers: - | |

This letter provides an update regarding your concerns with Tetra Tech EC, Incorporated. As
stated in our previous letter dated May 29, 2013, which was re-mailed on July 11, 2013, the -
NRC has addressed and responded to all of your concerns. However, the NRC is aware that
your discrimination complaint_(Tetra Tech/Bowers/9-3290-11-064), which you filed with the U.S.
Department of Labor (DOL) on July 8, 2011, remains open. | 1Therefore we will maintain your file
open as we continue to monitor DOL decnsuons We will notlfy you of our final disposition at the
completion of the DOL process. o .

Should you have any additional questions, or if the NRC can be of further assistance in this
matter, please call this office toll-free via the NRC Safety Hotline at 1-800-432-1156, extension.
5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday.

Sincerely,

©Ordpdnay Bipned By:

Richard J. Urban ,
~ Senior Allegation Coordinator

CERTIFIED MAIL
'RETURN RECEIPT REQUESTED
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From: Urban, Richard

Sent: Thursday, July 18, 2013 7:20 AM
To: . Johnson, Sharon

Subject: FW: Bert Bowers: Contact Information Update

Please place in the file. Thanks.

From 1(b)(7)(0) . |[mallto (BY(7)C) _ ]
Sent: Wednesday, July 17, 2013 5:59 PM
To: Urban, Richard

Cc: john@scottlawfirm.net; antonlaw@sbcglobal.net
Subject: Bert Bowers: Contact Information Update

Mr. Urban,

| In reference to the subject line above - and for your records (re: RI-2011-A-0019), please be adwsed of the following

updates [ confirmations:

Mailing address:

. Elbert G. Bowers
I(_me)

-Main phone; |(b)(7)(c) |

Alternate: I-B)(7)(C)

As always, feel free to contact me if additional information or feedback is needed.

Regards,

Bert Bowers




From: Johnson, Sharon

Sent: Monday, July 08, 2013 12:44 PM'
To: Urban, Richard; McFadden, John
Subject: : Tetra Tech Files

R1-2011-A-0019 - RI-2011-A-0113 - RI-2011-A-0138 - RI-2012-A-0022

Tetra Tech files, are being held in abeyance by DOL until a decision is made by the State of California.
R1-2011-A-0138 has a closeout letter (should be status) ready to be mailed = but — this file is still pending in DOL.
Ol finished their case and a 3 week email was done — but — DOL is not done.

The Cl is being informed of Ol conclusion but no mention that we will monitor DOL case. Also, should not the licensee
get a letter regarding Ol conclusion?

Am | wrohg????2???
Sharon Law Johnson.

Adlegation Adsistant
610-337-5374



“Mr. Bert Bowers

UNITED STATES

NUCLEAR REGULATORY COMMISSION

REGION !
2100 RENAISSANCE BLVD., SUITE 100
KING OF PRUSSIA, PA 19406-2713

UL T 2 SHAeR—

(b)(7XC)

i

{

Dear Mr. Bowers:

RI-2011-A-0019

Subject: Conéerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

The NRC has completed its follow up in response to nine concerns that you initially raised to the
NRC in early 2011 regarding Tetra Tech EC, Incorporated. Our previous letter to you dated
June 30, 2011, addressed and responded to eight of your nine concerns. The NRC has
completed its review of your remaining concern (Concern' 1). Enclosure 1 to this letter restates

Concern 1 and describes our review and conclusion regarding that concern.

The NRC is aware that your discrimination complain
which you filed with the U.S. Department of La
Therefore, we will maintain your file open as w
notify you of our final disposition at the completion of the DOL process.

bor (DOL) on July 8, 2011, remains open.
e continue to monitor DOL decisions. We will

{ (Tetra Tech/Bowers/9-3280-11-064),

A

Should you have any additional questions, or if the NRC can be of further assistance in this

matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-11

between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday. -

Enclosure: As Stated

CERTIFIED MAIL

- Sing:efely. '

56, extension 5222,

Richard J. Urban

Senior Allegation Coordinator

RETURN RECEIPT REQUESTED




ENCLOSURE 1 RI-2011-A-0019

Concern 1:

You asserted that you experienced a hostile work environment and discrimination after raising
radiological saféty concerns and addressing the subsequent need for improved and timely
Lcommunications related to radiological controls in the field at Hunters Point Naval Shipyard.
You stated that you were berated by the license Radiation Safety Officer (RSO) during a field
supervisory staff meeting. You also stated that the Project Manager told you that your safety
concerns seemed to be based on the fact that your name was listed on the license and that he
could arrange to have it removed; later he ordéred you to pack up your office and to.get off the

project site,
Response to Concern 1:

NRC Assessment

The Region | Field Office, NRC Office of Investigations (Ol), initiated an investigation (Case No.
1-2012-002) on October 7, 2011, to determine whether you were discriminated against by Tetra
Tech EC, incorporated, while working at the Hunters Point Naval Shipyard (HPNS), for having
raised safety concerns. Specifically, you stated that you had worked for Tetra Tech, a licensee
that was contracted to decommission the HPNS site. You alleged that you raised three
concerns to several radiation protection supervisors (RPSs) and the HPNS project manager
(PM), all of whom also worked for Tetra Tech. You stated that you had reported: 1) workers
entering a radiologically controlled area (RCA) without a Radiation Protection (RP) escort; 2) a
water cooler that was inside of an RCA without approval; and, 3) RP equipment being left
unattended overniaht . '

. You testified to Ol that you had worked at HPNS since 2002, first for a previous contract
company, and since April 2009, for Tetra Tech. You stated that you were responsible for
ensuring regulatory compliance, and it was in that capacity that on January 13, 2011, you raised
your concern about unescorted workers entering an RCA to the RPSs and the PM. The RPSs
and PM argued that the work location had been cleared and down-posted from being an RCA;
therefore, your concern was no longer vaIid._LFollowing the meeting, you corifronted the PM
about not supporting you. The discussion between you and the PM became heated, resulting in
you being asked to leave the site. You claimed that you were placed on paid administrative
leave and temporarily reassigned to another work location. You said that when you completed
your temporary assignment, you were required to use all of your leave and were then
furloughed.,

During interviews with Ol, the RPSs and the PM denied that you were discriminated against.
These individuals testified to Ol that the RCA had been down-posted prior to the workers
entering the RCA. Thesg individuals provided Ol a copy of an email, which was dated before
the alleged incident, and included you as a recipient that described the down-posting of the
area. The PM testified that during the argument, you offered your resignation and the PM
accepted it. One of the RPSs, who testified to eavesdropping on the argument outside of the
PM's office, corroborated that you had offered your resignation, The PM also acknowledged
that you had previously raised the other two concerns regarding the water cooler and RP
equipment, but stated that these were low-level issues that the PM directed you to address.

1




ENCLOSURE 1 : RI-2011-A-0019

Ol also interviewed your supervisor, who claimed that the company had offered you several jobs

in alternate locations following completion of your temporary assignment. (He stated that you

Francisco area (Ol also reviewed documentary evidence to this effect). The supervisor said that
he did not return you to the HPNS site because of the personality conflicts between you and

- other workers at the site. He also denied that you were discriminated against. In addition, Ol
interviewed several of your coworkers. They testified to Ol that they believed that you were
discriminated against. ‘However, none of these individuals could provide any evidence to that

effect.

the argument between you and th and to not return you to that site based on the
personality conflicts between you and your coworkers] Testimony also indicated that you
offered your resignation at one point, yet despite acceptance of your resignation, you received
several offers from the company to work in alternate locations, which you refused.

Ol determined that it was within the( )() pany's right to remove you from the HPNS site due to

NRC Conclusion

. Based on the totality of the evidence developed by Ol, the NRC was unable to conclude that

you were discriminated against after raising radiological safety concerns and addressing the
subsequent need for improved and timely communications related to radiological controls in the
field at Hunters Point Naval Shipyard. - /

Please note that final NRC investigation documents, such as the Ol report described above,
may be made available to the public under the Freedom of Information Act (FOIA) subject to
redaction of information appropriate under the FOIA. Requests under the FOIA should be made
in accordance with 10 CFR 9.23, Requests for Records, a copy of which is enclosed for your
information.
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Subject: Concemns You Raised to the NRC Regarding Tetra Tech EC, Incorporated
Dear Mr. Bowers: |

The NRC has completed its follow up in response to nine concerns that you initially raised to the
NRC in early 2011 regarding Tetra Tech EC, Incorporated. Our previous letter to you dated
June 30, 2011, addressed and responded to eight of your nine concerns.. The NRC has
completed its review of your remaining concern (Concern 1). Enclosure 1 to this letter restates
Concern 1 and describes our review and conclusion regarding that concern.

The NRC is aware that your discrimination complaint, (Tetra Tech/Bowers/9-3290-11-064),
which you filed with the U.S. Department of Labor (DOL) on July 8, 2011, remains open:
Therefore, we will maintain your file open as we continue to monitor DOL decisions. We will
notify you of our final disposition at the completion of the DOL process.

Should you have any additional questions, o if the NRC can be of further assistance in this
matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-1 1586, extension 5222,
between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday.

N

Sincerely,
Orfgles) Stgned By:

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As Stated

CERTIFIED MAIL
- RETURN RECEIPT REQUESTED
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ENCLOSURE 1 RI-2011-A-0019

Concern 1:

You asserted that you experienced a hostile work environment and discrimination after raising
radiological safety concerns and addressing the subsequent need for improved and timely
communications related to radiological controls in the field at Hunters Point Naval Shipyard.
You stated that you were berated by the Fo© Huring a field
supervisory staff meeting. You also stated that theo©o_____ [to'd you that your safety
concerns seemed to be based on the fact that your name was listed on the license and that he
could arrange to have it removed,; Iater he ordered you to pack up your office and to get off the
project site.

Response to Concern 1;

NRC Assessment

The Region | Field Office, NRC Office of Investigations (Ol), initiated an investigation (Case No.
1-2012-002) on October 7, 2011, to determine whether you were discriminated against by Tetra
Tech EC, Incorporated, while worklng at the Hunters Point Naval Shipyard (HPNS), for having
raised safety concerns. Specifically; ¥ you stated that t you had worked for Tetra Tech, a licensee
that was contracted to decommissiof the HPNS site’ You alleged that you raised three
concerns to several radiation protection supervisors (RPSs) and the poo

all of whom also worked for Tetra Tech. You stated that you had reported: 1) workers
entering a radiologically controlled area (RCA) without a Radiation Protection (RP) escort; 2) a
water cooler that was inside of an RCA without approval; and, 3) RP equipment being left
unattended overnight. _

You testified to Ol that you had worked at HPNS since 2002, first for a previous contract
company, and since April 2008, for Tetra Tech. You stated that you were responsible for
ensunng regulatory compliance, and it was in that capacity that on January 13 1, you raised
you cern about unescorted workers entering an RCA to the RPSs and thel&” | The RPSs |
and M argued that the work location had been cleared and down-posted from being an RCA;
therefore, your concern was no longer valid. Following the meeting, you confronted.the B
about not supporting you.. The discussion between you and the ecame heated, resulting in
you being asked to leave the site. You claimed that you were placed on paid administrative
Teave and temporarily reassigned to another work location. You said that when you completed
your temporary assignment, vou were required to use all of your leave and were then
furloughed.

During interviews with Ol, the RPSs and thdenied that you were discriminated against.
These individuals testified to Ol that the RCA had been down-posted prior to the workers
entering the RCA. These individuals provided Ol a copy of an email, which was dated before
the alleged mcldent andfincluded you as a recipient that described the down-posting of the
area. The 2] testified that during the argument, you offered your resignation and the
epted it, One of the RPSs, who testified to eavesdropping on the argument outside of the
offlce corroborated that you had offered your re&gnatnor;g The @also acknowledged
that you had previously raised the other two concerns regarding the water cooler and RP
equipment, but stated that these were low-leve! issues that the directed you to address.

1
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ENCLOSURE 1 ~ RI-2011-A-0019

Ol also interviewed you who claimed that the company had offered you several jobs
in aiternate locations following completion of your temporary assignment. "He stated that you
had declined these opportunities and were only interested in being assigned work in the San
Francisco area (Ol also reviewed documentary evidence to this effect). The said that
he did not return you to the HPNS site because of the personality conflicts befween you and
other workers at the site. He also denied that you were discriminated against. In addition, Ol
interviewed several of your coworkers. They testified to Ol that they believed that you were
discriminated against. However none of these individuals could provide any evidence to that
effect. :

Ol determined that it was within the company's right to remove you from the HPNS site due to
the argument between you and thefZ”] and to not return you to that site based on the
personallty conflicts between you and your coworkers: Testimony also indicated that you
offered your resignation at one point, yet despite acceptance of your resignation, you received
several offers from the company to work in alternate locations, which you refused.

NRC Conclusion

Based on the tofality of the evidence developed by Ol, the NRC was unable to conclude that
you were discriminated against after raising radiological safety concerns and addressing the
subsequent need for improved and timely communications related to radiological controls in the -
field at Hunters Point Naval Shipyard.

Please note that final NRC investigation documents, such as the Ol report described above,
‘may be made available to the public under the Freedom of Information Act (FOIA) subject to
redaction of information appropriate under the FOIA. Requests under the FOIA should be made
in accordance with 10 CFR 9.23, Requests for Records, a copy of which is enclosed for your
information.

2
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UNITED STATES -

NUCLEAR REGULATORY COMMISSION
REGION |
2100 RENAISSANCE BLVD., SUITE 100
KING OF PRUSSIA, FA 19406-2713

MAY 29 2013

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

Dear Mr. Bowers:

The NRC has completed its follow up in response to nine concerns that you initially raised to the
NRC in early 2011 regarding Tetra Tech EC, Incorporated. Our previous letter to you dated
June 30, 2011, addressed and responded to eight of your nine concems, The NRC has
completed its review of your remaining concern (Concern 1). Enclosure 1 to this letter réstates

Concern 1 and describes our review and conclusion regarding that concern.

The NRC is aware that your discrimination complaint, (Tetra Tech/Bowers/9-3290-1 1-064),
which you filed with the U.S. Department of Labor (DOL) on July 8, 20117 remains open.
Therefore, we will maintain your file open as we continue to monitor DOL decisions. We wili
notify you of our final disposition at the completion of the DOL process.

Should you have any additional questions, or if the NRC can be of further assistance in this
matter, please call me tol-free via the NRC Safety Hotline at 1-800-432-1 156, extension 5222,
between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday.

Sincerely,

BL

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As Stated

CERTIFIED MAIL .
RETURN RECEIPT REQUESTED

RI-2011-A-0019
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b7)(C
(B)7)C) 'RI-2011-A-0019

Tetra Tech EC, Incorporated
1000 The American Road
Morris Plains, NJ 07950

Subject: NRC Office of Investigations Case No. 1-2012-002

. Dear (b)(7)(C)

The Region | Field Office, NRC Office of Investigations (Ol), initiated an investigation (Case No.
1-2012-002) on October 7, 2011, to determine whether a former Radiation Safety Officer (RSO)
was discriminated against by Tetra Tech EC, Incorporated at the Hunters Point Naval Shipyard,
for raising safety concerns. Based upon testimonial and documentary evidence developed
.during the Ol investigation, the NRC was unable to conclude that the/former RSO was subject
to discrimination. Specifically, testimony indicated that the former RSO offered his/her
resignation at one point, yet despite acceptance of his/her resignation, the former RSO received
several offers from the company to work in alternate locations, which the former RSO refused, -

Please note that final NRC investigation documents, such as the Ol report described above,
may be made available to the public under the Freedom of Information Act (FOIA) subject to
redaction of information appropriate under the FOIA. Requests under the FOIA should be made
in accordance with 10 CFR 9.23, Requests for Records, a copy of which is enclosed for your
information. - :

Also, in accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will
be available electronically for public inspection in the NRC Public Document Room or from the
-Publicly Available Records (PARS) component of NRC's document system (ADAMS). ADAMS
is accessible from the NRC Web site at hitp://www.nrc.gov/reading-rm/adams.html (the Public
Electronic Reading Room).

No response to this letter is required. Should you have any questions regarding this letter,
please contact Mr. Marc Ferda_s of my staff at (610) 337-5022.

Sincerely,

Raymond K. Lorson, Director
Division of Nuclear Materizis Safety

Enclosure: As Stated

OFFICIAL RECORDCOPY
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OLLLS UNITED STATES
o ?, NUCLEAR REGULATORY COMMISSION

/:.?" .
o dE Y REGION |
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ok K MAY 2 9 2013
- [Py RI-2011-A-0019

‘Tetra Tech EC, Incorporated
1000 The American Road
Morris Plains, NJ 07950

Subject: NRC Office of Investigations Case No. 1-2012-002
BE ' ‘

Dear

The Region | Field Office, NRC Office of Investigations (Ol), initiated an investigation (Case No.
1-2012-002) on October 7, 2011, to determine whether a former Radiation Safety Officer (RSO)
was discriminated against by Tetra Tech EC, Incorporated at the Hunters Point Naval Shipyard,
for raising safety concerns. Based upon testimonial and documentary evidence developed
during the Ol investigation,gthe NRC was unable to conclude that th%grmer RSO was subject
to discriminatioﬂ Specifically, testimony indicated that thg former RSO offered his/her
resignation at one point, yet despite acceptance of his/her resignation, the former RSO received
‘several offers from the company to work in alternate locations, which the former RSO refused.

Please note that final NRC investigation documents, such as the Ol report described above,
may be made available to the public under the Freedom of Information Act (FOIA) subject to
redaction of information appropriate under the FOIA. Requests under the FOIA should be made
in accordance with 10 CFR 9.23, Requests for Records, a copy of which is enclosed for your
information. : :

Also, in accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter will
be available electronically for public inspection in the NRC Public Document Room or from the
Publicly Available Records (PARS) component of NRC's document system (ADAMS). ADAMS
is accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html (the Public
Electronic Reading Room).

No response to this letter is required. Should you have any questions regarding this letter,
please contact Mr. Marc Ferdas of my staff at (610) 337-5022.

Sincerely,

[ ..

Raymond K. Lorson, Director
Division of Nuclear Materials Safety -

Enclosure: As Stated'
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From: Daly, Catherine@DIR [CDaly@dir.ca.gov]
Sent: Tuesday, May 21, 2013 5:45 PM

To: Johnson, Sharon

Subject: RE: Status of Tetra Tech DOL Compiaints
Yes.

Please let me know if and when the Civil Case ends.

. Cathy

From: Johnson, Sharon [mallto:Sharon.Johnson@nrc.gov]
-Sent: Tuesday, May 21, 2013 1:20 PM

To: Daly, Catherine@DIR

Subject: Status of Tetra Tech DOL Complaints

Ms. Daly

In January, 2013, you informed us that these cases were being held in abeyance because the parties chose to file in Civil
Court. ’

Is that still the status of these cases?
Thanks Much
Sharon Law johindon

Adlegation Aasistant
610-337-5374



From: Masnyk Bailey, brysia

Sent: . Tuesday, May 21, 2013 4:05 PM

To: McFadden, John

Cc: ' Nicholson, John

Subject: RE: Name and Address for Ol Closeout Letter to Llcensee

The address is correct but the new(bX(7)(C)

From: Nicholson, John .

Sent: Tuesday, May 21, 2013 3:36 PM

To: Masnyk Bailey, Orysla

Subject: FW Name and Address for OI Closeout Letter to Licensee

See Jack's question below.

John Nicholson

health physicist : -
U.S. Nuclear Regutatory Commission
Division of Nuclear Materials Safety
Decommissioning Branch

2100 Renaissance Boulevard

Suite 100

King of Prussia, PA 19406

Phone: 610.337.5236

Email: john.nicholson@®@nrc.gov

From: McFadden, John

Sent: Tuesday, May 21, 2013 3:33 PM

-To: Ferdas, Marc

Cc: McFadden, John; Johnson, Sharon; Nicholson, John
Subject: Name and Address for OI Closeout Letter to Licensee

(bX7)C)

Tetra Tech EC, Inc. _
1000 The American Road ~
Morris Plains, NJ 07950

Is this still the correct address for management for License No. 29-31396-01?




From: , Daly, Catherine@DIR [CDaly@dir.ca.gov]

Sent: Wednesday, January 30, 2013 11:52 AM
To: Johnson, Sharon '

Cc: Urban, Richard ‘

Subject: RE: Status of Tetra Tech DOL Complaints

Not a problem. Please let me know if you need further information.

By the way, the DOL in SF had one of the investigations. However, | believe it got put in abeyance due to our
investigation.

Take care,
Cathy

From: Johnson, Sharon {mailto:Sharon.Johnson@nrc.gov]
Sent: Wednesday, January 30, 2013 8:42 AM

To: Daly, Catherine@DIR

Cc: Urban, Richard .

Subject: RE: Status of Tetra Tech DOL Complaints

Thank you very much.

su

From: Daly, Catherine@DIR [mailto:CDaly@dir.ca.qov]
Sent: Wednesday, January 30, 2013 11:36 AM

To: Johnson, Sharon

Cc: Urban, Richard

Subject: RE: Status of Tetra Tech DOL Complaints

These cases are in abeyance because parties chose to file in-Civil Court with the same allegations.

] cannot continue the investigations nor issue a report until after the Court issues a decision. We do not want to risk
issuing a different outcome from the judge.

Catherine S Daly

Deputy Labor Comunissioner
‘Retaliation Unit

455 Golden Gate Ave 10th Floor
San Francisco, CA gq102

{415) 703-4841
cdaly@dir.ca.gov

From: Johnson, Sharon [mailto:Sharon.Johhson@nre.gov]
Sent: Wednesday, January 30, 2013 8:33 AM ‘

- To: Daly, Catherine@DIR

Cc: Urban, Richard

Subject: Status of Tetra Tech DOL Complaints




Ms. Daly:

My name is Sharon Johnson and | work for the U.S. Nuclear Regulatory Commission In King of Prussia, PA. -

We have been made aware of 3 DOL WB complaints (9-3290-11-064, 9-3290-12-12-021 and 9-3290-12-060) from the
individuals filing the complaints and by your agency.

At this time, | would like to ask the status of these cases.

Thank You Very Much

Shavon Law Johnson
Adlegation Adaasistant
610-337-5374




From: R1ALLEGATION RESOURCE

Sent: Wednesday, January 09, 2013 8:22 AM
To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: 3 Week Email for Ol Case 1-2012- 002 - OFFICIAL USE ONLY - INVESTIGATION

‘ INFORMATION

From: Mclaughlin, Marjorie
Sent: Wednesday, January 09, 2013 8:21:36 AM
To: MclLaughlin, Marjorie; Zimmerman, Roy; Hasan, Nasreen; Hilton, Nick;
Day, Kerstun; Coleman, Nicole; Faria-Ocasio, Carolyn; Furst, David;
Gulla, Gerald; Sreenivas, Leelavathi; Woods, Susanne; Wray, John;
Solorlo Dave; Scott, Catherine; Dean, Bill; Lew, David;
R1ENFORCEMENT RESOURCE; Farrar, Karl; R1ALLEGATION RESOURCE;
Casey, Lauren; Fretz, Robert; Beckford, Kaydian; Carpenter, Robert;
- Ghasemian, Shahram; Arrighi,-Russell, Burgess, Michele;
Masnyk Bailey, Orysia; Ferdas, Marc; Lorson, Raymond, Collins, Daniel;
Marenchin, Thomas; Campbeli, Andy
Subject: 3 Week Email for Ol Case 1-2012-002 - OFFICIAL USE ONLY - INVESTIGATION INFORMATION
Auto forwarded by a Rule }

=DRREIG el S AR S AN ORI R Ol

Hunters Point Naval Shipyard: UNSUBSTANTIATED Discrimination
against a former contract employee for having raised a safety concern
(Case No. 1-2012-002; Allegation No. RI-2011-A-0019)

Investigation Purpose:

The NRC Office of Investigations (OI) initiated an investigation on October 7, 2011, to determine whether a
Concerned Individual (CI), was discriminated against by a contract decommlsstonlng company at the Hunters
Point Naval Shipyard (HPNS) for raising a safety concern.

Investigation Conclusion:
Based upon the evidence developed during the investigation, Ol did not conclude that the Cl was discriminated

against.

Disposition Actions:

In an ARB on December 19, 2012, the staff agreed with the Ol conclusion, If no altematwe views are received
within three weeks of the date of this email, the disposition actions (sending closure letters to the Cl and
licensee) will be taken. The allegation and investigation details are summarized below.

Allegation:
On February 2, 2011, a Cl contacted a Region IV (RIV) DNMS inspector by telephone and a!leged that he had
been subject to a hostlle work environment after raising radiological safety concerns. The Cl, who had worked
for a licensee that was contracted to decommission the Hunters Point Naval Shipyard (HPNS) site, alleged that
he alsed three concerns to several radiation protection supervisors (RPSs) and the HPNS |b)(7)C)
alt of whom also worked for the same licensee. Specifically, the Cl alleged that)'hehln‘rep'crren'ﬂj

wor ers entering a radiologically controlled area (RCA) without an RP escort; 2) a waler cooler that was inside
of an RCA without approval; and, 3) RP equipment being left unattended overnight.

(0)(7) '
The Cl claimed to the RIV inspector that the RPSs and thd®  Hid not take) his\concerns seriously and thatthe

felt threatened when the Eb))(7) Ftated he couldlremove the CTTfom the company’s NRC license}, The C! claimed”
1




n

(0)7)
(C)

‘that he asked if the| ted his resignation and stated that he would go to the NRC with his concerns. The
Cl also alleged that the|tX") fold him to leave the site and that he could contact the NRC from his own phone.
The Cl claimed that he' Was subsequently reassigned to a dlfferent decommissioning project and was later
furloughed.

At the drrectlon of a February 16, 2011, Allegation Revrew Board (ARB), RIV referred the matter to Region |
(R1), which had Ilcensmg and mspectron responsibility for the contract company. A March 16, 2011, RI ARB
determined that prima facie had been articulated. In October 2011, the Cl informed O! that he had engaged in
an unsuccessful Alternative Dispute Resolution mediation session wrth the contract company on August 17,
201 1, and Ol opened its investigation.

Investlgation Details:
The Cl testified to Ol that he had worked at HPNS since 2002, first for a previous contract company and then
for the subject licensee since April 2008. The Cl stated that he was responsrble for ensuring regulatory

compliance, and it was in that capacity that, on January 13, 2011 ed his concern about unescorted

workers entering an RCA to the RPSs and thd®!") | The RPSs and O | prgued that the work location had been
cleared and down-posted frorr@g&? an RCA and that the ClI's concerT, therefore, was not valid. Foll g he
)(C)

meeting, the Cl confronted the bout not supporting him. The drscussnon between the Cl and the
became heated, resulting in the eing asked to leave the site. The Cl claimed that he was placed on paid .
administrative leave and temporarily reassigned to another work location. The Cl said that when he compieted
his temporary assugnment he was required to use all of his leave, and was then furloughed. '
B)(7
The RPSs and the EC))( )denled that the Cl was discriminated agalnst. These individuals testified to Ol that the
RCA had been down-posted prior to the incident. The individuals provided Ol a copy of an email which was
dated befqre the alleged incident and included the Cl as a recipient that described the down-posting of the .
area. Thestlfled that during their argument, the{Cl had offered his resignatjon, and thad accepted
it._ One of ThNe RPSs, who testified to eavesdropplhe argument outside thei g)(” |off|ce dgoor,
p

==

corroborated thatlgwas the CI who resigned. The|%") bcknowledged that the Ci reviously raised the
other concerns (regarding the water cooler arid RFP @auipment), but stated that these were low-level issues
which the gb)(” had directed the Cl to address

Ol interviewed the Cl's supervisor, who claimed that the company had offered the Cl several additional
assignments in alfernate locations following his completion of the temporary assrgnment He stated that the Cl
had declined these opportunities, and was only interested in being asmgned work in the San Francisco area
(O also reviewed documentary evidence to this effect). The supervisor said that he did not return the Ci to the
HPNS site because of the personality conflicts between the Cl and other workers at the site.] He denied that
the Cl was discriminated against.

Although a few of the Cl's coworkers testified to Ol that they believed the Ci was discriminated against, none of
these individuals could provrde any evidence to that effect. Based on the evidence gathered, Ol determined

& as the company'’s right to remove the Cl from the HPNS srte[{iue to the argument between the Cl and
nd to not return the Cl to that site based on the personality conflicts between the CI and his
COWOTRETS, 3OI also considered that the Cl declined numerous offers by the company to work in alternate
jocations and that the primary safety concern did not, in fact, represent an actual concern. Accordingly, OI
concluded that the Cl was not discriminated against.
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DEC 2 1 201

Mr. Bert Bowers : : RI-2011-A-0019
(B)(7)(C)

Subject: Concerns You Raised o the NRC Regarding Tetra Tech EC, Incorporated
Dear, Mr. Bowers:

This letter pertains to your remaining discrimination concern that you initially raised to the NRC
in early 2011. The NRC is continuing with its review of your concern. When we have
completed our review, we will notify you of our findings, actions, and final resolution. Should
you have any additional questions, or if the NRC can be of further assistance in this matter,
please call me toll-free via the NRC Safety Hotline at 1-800-432-1156, extension 5222.

Sincerely,

OrigiuvaX Sigunad ¥y

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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: ' ' UNITED STATES
% NUCLEAR REGULATORY COMMISSION
REGION |
2100 RENAISSANCE BLVD., SUITE 100
KING OF PRUSSIA, PA 16406-2713

DEC 2 T 201

Mr. Bert Bowers | 'RI-2011-A-0019
)

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

Dear/Mr. Bowers:

This letter pertains to your remaining discrimination concern that you initially raised to the NRC
in early 2011." The NRC is continuing with its review of your concern. When we have
completed our review, we will notify you of our findings, actions, and final resolution. Should
you have any additional questions, or if the NRC can be of further assistance in this matter,
please call me toll-free via the NRC Safety Hotline at 1-800-432-1156, extension 5222.

- Sincerely,

L Ul

Richard J. Urban
Senior Allegation Coordinator

GERTIFIED MAIL
RETURN RECEIPT REQUESTED




From: R1ALLEGATION RESOURCE

Sent: Monday, December 17, 2012 2:25 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon: McLaughlin, Marjorie -
Subject: FW: “sensitive allegation** o
Attachments: arb.2011-A-0019.docx

From: Hammann, Stephen :

Sent: Monday, December 17, 2012 2:24:47 PM

To: RTALLEGATION RESOURCE

Cc: Ferdas, Marc; Masnyk Bailey, Orysia; Roberts, Mark i
Subject: “sensitive allegation**

Auto forwarded by a Rule

Attached is the Dec 19" panel form to closeout 2011-A-0019

Steve Hammann

Senior Health Physicist ‘

U.S. Nuclear Regulatory Commission

Region | - Division of Nuclear Material Safety
610-337-5399 '




ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Allegation No.: Ri-2011-A-0019 Branch Chief (AOC): M Ferdas
Site/Facility: Hunters Point, CA (Tetra Tech EC, Inc.) Acknowledged: N/A
ARB Date: December 19, 2012 Confidentiality Granted: N/A

Issue discussed: Ol investigation of case No. 1-2012-002 completed. Ol did not confirm discrimination
against the Cl. The Ol transcript was reviewed by DNMS Branch 4. No new concerns identified.

Does alleger object to RFI to the licensee? N/A
ALLEGATION REVIEW BOARD ATTENDEES

; 7
Chair: R Lorson Branch Chief: M Ferdas SAC: RUrban  Ol: e
RI Counsel: KFarrar Others: O Masnyk Bailey
DISPOSITION METHOD Ol Investigation
DISPOSITION ACTIONS
1) 3 week emall
Responsible Person: MMclaughlin ECD:
Closure Documentation: . Completed:
2) Closeout letter to ClI and licensee.
' Responsible Person: RUrban _ ECD:
~ Closure Documentation: Completed:

SAFETY CONCERN: None

PRIORITY OF OI INVESTIGATION: Completed.

RATIONALE USED TO DEFER Ol DISCRIMINATION CASE:

ENFORCEMENT STATUTE OF LIMITATIONS CONSIDERATION:

(Only applies to wrongdoing & discrimination issues that are under investigation by Ol/DOL/DOJ)
What is the potential violation and regulatory requnrement?

When did the potential wolatlon occur?

conclusion that the/former RSQ (was not discriminated against for having raised safety concerns. No additional

NOTES: DNMS has completei:l?%s'feview of Ol report for Case No. .1-2012-002 and agrees with Ol's
potential allegations or apparent technical violations were identified.

DISTRIBUTION: Panel Attendees, Regional Counsel, Ol, Responsible Persons




UNITED STATES
NUCLEAR REGULATORY COMMISSION

y . REGIONIT
" 2100 RENAISSANCE BOULEVARD, SUITE 100
KING OF PRUSSIA, PENNSYLVANIA 19406-2713

.l Z )

M. Bert Bowers CSEP 14 2012 M85~  RI-2011-A-0019

(LX7T)(C)

Subject. Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated
Dear|Mr. Bowers:

This letter pertains to your remaining discrimination concern that you initially raised to the NRC
in early 2011. As noted in our last letter to you dated December 27, 2011, we informed you that
the Region | technical staff was reviewing a transcnpt of your interview with an agent from our
Office of Investigations (Ol). Based on our review, we did not identify any new technical

concerns. However, the NRC is continuing with its review of your discrimination concern.

When we have completed our review, we will notify you of our findings, actions, and final
resolution regarding your concern. Should you have any additional questions, or if the NRC can
be of further assistance in this matter, please call me toll-free via the NRC Safety Hotline at '
1-800-432-11 56 extension 5222,

Sincerely,

Richard J. Urba/

Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



Sui)ject:

Mr. Bowers:

Johnson, Sharon )
d 012 10:35 AM

O]

Urban, Richard; Johnson, Sharon
Address Change

Sharon Johnson with the US Nuclear Regu!atofy Commission,

Do you have another address where we should send correspondence to you?

- Last address we have is:

B0

Thanks Much

Sharon Law |ohndon
Adllegation Agsaistant
610-337-5374




From: (B)7XC)

Sent: : Tuesday, September 11, 2012 9:05 PM
To: Johnson, Sharon

Ce: Urban, Richard

Subject: Re: Address Change

Hi Sharon -

My apologies for the delay in a response... I've been traveling / visiting with family is etc and computer access has
been limited. i

The address which should continue to be used - as has been the case for all other correspondence, is. as follows:
{b)(7)C) ‘ .

As always, feel free to contact me in the event additional information or feedback is needed.
Regards,

, Bowers
(bX7)(C)

Or
[®)7)(C) |

In a message dated 9/7/2012 7:35:02 A.M. Pacific Daylight Time, Sharon.Johnson@nrc.gov writes:

}Mi'. Bowers:

Sharon Johnson with the US Nuclear Regulatory Commission.

{
.

Do you have another address where we should send correspondence to you?

Last address we have is:

(bX7)C)

Thanks Much




Sharon Law Johndon
Allegation Assistant

610-337-5374




UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION I
2100 RENAISSANCE BOULEVARD, SUITE 100
KING OF PRUSSIA, PENNSYLVANIA 19406-2713

[ERR LY s Ta |4 ]
vuiy L g VL

Mr. Bert Bowers AU § i RI-2011-A-0019
BN A

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated:

Dear, Mr. Bowers: /
This letter pertains to your remaining discrimination concern that you initially raised to the NRC
in early 2011. As noted in our last letter to you dated December 27, 2011, we informed you that
the Region | technical staff was reviewing a transcript of your interview with an agent from our
Office of Investigations (Ol). Based on our review, we did not identify any new technical
concerns. However, the NRC is continuing with its review of your discrimination concern.

When we have completed our review, we will notify you of our findings, actions, and final
resolution regarding your concern. Should you have any additional questions, or if the NRC can
be of further assistance in this matter, please call me toll-free via the NRC Safety Hotline at
1-800-432-1156, extension 5222. ‘

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




From: RIALLEGATION RESOURCE

Sent: Thursday, July 19, 2012 2:47 PM
To: . Urban, Richard; Holady, Daniel; McFadden, John; Johnson, Sharon; Mclaughlin, MarJone
Subject: _ FW: Tetra Tech EC, Inc. / Hunters Point Inspection- 2011

Attachments: ML1112301630.pdf; ML1112301800.pdf

From: Masnyk Bailey, Orysia

Sent: Thursday, July 19, 2012 2:46:54 PM

To: [D)(7)C) |

Cc: Ferdas, Marc, R1ALLEGATION RESOURCE

Subject: RE: Tetra Tech EC, Inc. / Hunters Point Inspection- 2011
Auto forwarded by a Rule

I have attached the inspection reports yau requested.

The Allegations falks will have to provide you the closeout memo for R1-2011-A- 0019 for information about the cleared
finding. 1 don’t have a copy in my files.

Please let me know if I can provide anything else or help in some other way.

Fromd B0

Sent: Thursday, July 19, 2012 1:24 PM
To: Nicholson, John
Subject: Tetra Tech EC, Inc. / Hunters Point Inspection- 2011

John-

Good Afternoon. | was reaching out with the hope that you might be able to assist in a particular area. |
understahd that you went out to Hunters Point last fall and conducted an inspection following the complaint
raised by{former RSOR Bert BOWERS. .| If the information | have been glven is.correct, you alfl did not have
any findings out at the site, other than the self-report agamst BOWERS anq his Lse and or storage of a radium
dial button (I could be wrong with the exact terminology). Is it possuble that Tcan get a copy of that report and
the cleared finding?

Thanks and feel free to give me a ring if you have any questions.

|(b)(7)(0) |
Special Agent
U.S. Nuclear Regulatory Commission
Office of Investigations "
Region-| Field Office
2100 Renaissance Blvd.
Renaissance Park
King of Prussia, PA 19406
(b)7)C) . Direct
610-337-5131 Fax
(b)(7)(C) Mobile




Initial { ¥ | Announced Unannounced | ¥V | Routine Special Increased Controls

NRC FORM 591M PART 3 ) U.S. NUCLEAR REGULATORY COMMISSION
(10-2003) 10CFR 2 201 Dochet File Information _
SAFETY INSPECTION REPORT
AND COMPLIANCE INSPECTION

1. LICENSEE 2. NRC/REGIONAL OFFICE

Tetra Tech EC, Inc.’ :

1000 The American Road U.S. Nuclear Regulatory Commission’

Morris Plains, NJ 07950 Region 1, 476 Allendale Road
REPORT NO(S). 2011-002 ' King of Prussia, Pennsylvania 19406-1415
3. DOCKET NUMBER(S) 4. LICENSE NUMBER(S) » 5. DATE(S) OF INSPECTION

_ 030-3819¢ 29-31396-01 03/29 - 31/2011
6. INSPECTION PROCEDURES USED 7. INSPECTION FOCUS AREAS 8. INSPECTOR

87124 ' 03.01 to 03.02 _ John Nicholson

SUPPLENMENTAL INSPECTION INFORMATION

7. PROGRAM | 2. PRIORITY ww&w{ - 4. TELEPHONE NUMBER
3 NC) : (b)(7)C)

03219

D Main Office Inspection Next Inspection Date: 03/2014
D Field Office . .

Temporary Job Site Inspection Hunter’s Point Shipyard, San Francisco,

PROGRAM SCOPE

Tetra Tech EC, Inc. (TT) changed the tocation of their corporate office from Washington to New Jersey. This generated a new license and therefore
an initial inspection within one year of the issuance of the new license even though TT is a long time NRC licensee. This inspection was conducted at
a temporary job site in order to follow-up on the initial corporate office inspection earfier this year. -

T is one of several contractors involved in the remediation of the Hunter's Point Shipyard facility. The primary radionuclides of concern are Ra-226,
Sr-90, and Cs-137. The majority of the work involves soil excavation but there is some building demolition taking place as well. Soitis removed and
moved to the radiological screening yard pads (RSY) where it is worked into six inch deep lifts. The soil is surveyed with sodium iodide dectectors to
identify areas greater than approved criteria. Samples are taken and analyzed of areas exceeding eslablished levels by gamma spectrscopy. if the
soll samples exceed release cfiteria, the soil is removed from the RSY and shipped out as LLRW through Environmental Management Services
representatives on site, [n addition, the area from which the soil was excavated Is surveyed and sampled. Excavations that are found 10 be below
release criteria are fitled in with clean fill or RSY pad dirt that has been cleared and found to be below release criteria. Chemical contamination of the
soil Is afso an Issue and the soil is screened for varlous chemical contaminants-as well. Alr sampling is conducted at various locations especially
around the RSY. Areas are posted and roped or fenced off and entrance/exiting of radiological controf areas is controlled at access points. TT
performs on site laboratory analysis for ali contractors on sfte.

The TT organization an site consists of a senior praject manager overseelng three main areas, lab operatons, field operations, and radiotogical
screening yard operations. There is an RSO representative on site at all times acling as a representative of the carporate RSO. The corporate RSO
visits the site about once amonth. NRC required program audits included corporale issues as well as focusing on one of the major decommissioning
job sites every year.

This is a long term decommissioning project. Contracts with the Navy usually are for two year periods.

There was one non-cited violation identified during this inspection. During a training session, a very low activity radium button check source was left
unsecured in an unrestricted area during the lunch break for a tralning session on March.18, 2010. The source was discovered later during lunch time
that day and placed into the posted and secured source starage location. This violation was self identified by the licensee, non-repetitive, and |
adequate corective actions were taken.

" Supervisory Review Completed By: _/RA/ . X_| Non-Sensitive

NRC FORM 591M PART 3 (Rl Rev.10/2010) G:\ReferencetWord 2007 blenk forms\Blank 591M-Part3-NonPublic NonSensitive.doc

John Nicholson :
SUNS| Review Completed By: /RA/ X | Public
Judith A. Joustra

This document becomes an NRC Official Agency Record onee it is signed by the Supervisor




~

NRC FORNI 5910 PART 1 U.S. NUCLEAR REGULATORY COMMISSION

{10-2003)
10 CFR 2.2014
‘ SAFETY INSPECTION REPORT AND COMPLIANCE INSPECTION
1. LICENSEE/LOCATION INSPECTED: . | 2. NRC/REGIONAL OFFICE
Tetra Tech EC, Inc. '
Hunters Point Shipyard U.S. Nuclear Regulatory Gommission
San Francisco, California Region |, 475 Allendale Road
. King of Prussia, Pennsylvania 19406-1415
REPORT Nos 2011-002
3, DOCKET NUMBER(S) 4, LICENSE NUMBER(S) 5. DATE(S) OF INSPECTION
030-38199 29-31396-01 03/29 - 31/2011
LICENSEE:

The Inspection was an examination of the activitles conducted under your license as they' relate o radiation safety and to compliance with the Nuclear
Regulatory Commission (NRC) rules and regulations and the conditions. of your license. The inspection consisted of selective examinations of
procedures and representative records, interviews with personnel, and observations by the inspector. The inspection findings are as follows:

D 1. Based on the inépeclion findings, no violations were identified.

[‘ 2. Previous violaﬁon(s) closed.

I_T_l 3. The violation(s), specifically described to you by the inspector as non-cited violalions, are not belng cited because they were self-
identified, non-repetilive, and corrective action was or is being taken; and the remaining criteria in the NRC Enforcement Policy, NUREG-
1600, to exercise discretion, were satlsfied.

Non-Cited Violation(s) was/were discussed Involving the following requirement(s) and Corrective Action(s):

10 CFR Part 20.1802, control of material not in storage, states that the licensee shall control and maintain constant
surveillance of licensed material that Is in a controlled or unrestricted area and that is not in storage. Contrary to the
above, on Thursday March 18, 2010, a radium button source, used for training purposes, was found on the table in
an empty conference roomn. It was used for training purposes and was left unsecured when persennel went to
lunch. The source was discovered during lunch time and immediately secured In the approved and labsled storage
area, An incident report was generated. Radioactive material control requirements were reviewed with the
employee. An inventory of button and instrument check sources was checked. Sources are no longer used for the
training session. ' .

4, Dunng this inspection certain of your activitles, as described below and/or attached, were in violation of NRC requirements and are belng
cﬂed This form Is a NOTICE OF VIOLATION, whinh may be subjecl to posting in accordance with 10 CFR 18.11,

Licensee’s Statement of Corrective Actions for Item 4, above.

I hereby state that, within 30 days, the actions described by me to the inspector will be taken to correct the violations Identified. This statement of
corrective actions is made in accordance with the requirements of 10 CFR 2.201 (corrective steps already taken, corrective steps which will be taken,
date when full compliance will be achieved). | understand that no further writlen response to NRC will be required, unless specifically requested. .

3 Title Printed Name Signature ‘ Date
LICENSEE’S REPRESENTATIVE
NRC INSPECTOR John Nicholson i - /RA/ | 04/29/2011
BRANCH CHIEF Judith A. Joustra A /RA/ 04/29/2011
591M PAR;r 1 (Rl Rev. 10/2010) " G:\Reference\Word I2007 blank forms\BIaﬁk 591M-Part1.doc
SUNS! Review Completed By:  /RA/ John Nicholson Public II Non-Sensitive

This document becomes an NRC Official Agency Record once it is signed by the Branch Chief



_ UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGIONI
2100 RENAISSANCE BOULEVARD, SUITE 100
KING OF PRUSSIA, PENNSYLVANIA 19406-2713

JUN 25 201

RI-2011-A-0019

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated
Dear |Mr. Bowers: .

This letter pertains to your remaining discrimination concern that you initially raised to the NRC
in early 2011. As noted in our last letter to you dated December 27, 2011, we informed you that
the Region | technical staff was reviewing a transcript of your interview with an agent from our
Office of Investigations (Ol). Based on our review, we did not identify any new technical
concerns. However, the NRC is continuing with its review of your discrimination concern.

When we have completed our review, we will notify you of our findings, actions, and final
resolution regarding your concern. Should you have any additional questions, or if the NRC can
be of further assistance in this matter, please call me toll-free via the NRC Safety Hotline at
1-800-432-1156, extension 5222.

Sincerely,

Origiral Signed By:

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
. RETURN RECEIPT REQUESTED

OFFIGIAL-RECORD-CORY-




Mr. Bert Bowers 2 RI-2011-A-0019

Distribution: :
Allegation File No. RI-2011-A-0019

DOCUMENT NAME: G:\ORAVALLEG\STATUS\20110019st3.docx
"E" = Copy with attachment/enclosure: "N" = No copy

To recelve a copy of this document, indicate in the box: "C" = Copy withoul attachment/enclosute
OFFICE |DNMsS:DLB | |RLFOD [ TorRA:SAC / WAL/
NAME MFerdas ST o Lo TR Urbanyrh<y
DATE 06/ 2%5.4/2012 06/ (S /2012 06/ 25 12017

OFFICIAL RECORD COPY




G:\ORA\ALLEG\PANEL\20110019arb3.docx

ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Allegation No.: RI-2011-A-0019 . Branch Chief (AOC): Ferdas

Site/Facility: Hunters Point - Tetra Tech Acknowledged: Yes
- ARB'Date: February 1, 2012 - Confidentiality Granted: No

Issue discussed: Review of Ol transcnpt {Ol Case No. 1-2012- 002) from interview with Cl to determine if any
new concerns were identified. :

Does alleger object to RFI to the licensee? N/A
ALLEGATION REVIEW BOARD ATTENDEES B00)

Chair: DLorson Branch Chief: M. Roberts SAC: RUrban OI:I RI Counsel: KFarrar
Others: Hammann/Nicholson, J. McFadden, D. Holody, A. Turilin

DISPOSITION METHOD (See Attached RFI Worksheej
-Inspection/Technical Revuew

~ DISPOSITION ACTIONS
(List actions s for processing and closure -Note responsible person(s), form of actton closure document(s), and
" estimated completion dates.)

1)  No new concerns were identified. Ol Case is still open.

Responsible Person: Ferdas ECD: 2/1/12
Closure Documentation: ARB Form . -Completed: 2/1/12

2)  Continue QI Investigation 1-2012-002.

Responsible Person: )X7)C) : ECD: 3/30/2012
Closure Documentation: Completed:

SAFETY CONCERN: see previous panel form

PRIORITY OF O! INVESTIGATION: see previous panel form

RATIONALE USED TO DEFER Ol DISCRIMINATION CASE: see previous panel form
ENFORCEMENT STATUTE OF LIMITATIONS CONSIDERATION: see previous panel form

NOTES: ' (b)(7)(C)
The Cl's original concerns included wrongful termination. Ol conducted an interview with the Cl and

performed a review of the Ol transcript to determine if any new concerns were identified.

DISTRIBUTION: Panel Attendees, Regional CoLlnsel, Ol, Responsible Persons



From: R1ALLEGATION RESOURCE

Sent: Thursday, January 18, 2012 4:50 PM . ) )

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon;" McLaughtin, Marjorie
Subject: FW: R1-2011-A-0019 '

Attachments: ARBDispostion2011-A-0019 Ol transcript (2).docx

From: Ferdas, Marc

Sent: Thursday, January 19, 2012 4:49:40 PM
To: R1ALLEGATION RESOURCE

Subject: R1-2011-A-0019

Auto forwarded by a Rule

**SENSITIVE ALLEGATION INFORMATION — DO NOT DISCLOSE**
See attached for ARB form.

Mavre S. Ferdos

Chief, Decommissioning Branch (NRC/Region 1/DNMS}

Marc.Ferdas@nrc.gov

610-337-5022 {w).,
(B)7)E)




From: ) ~ Hammann, Stephen

Sent: Wednesday, January 04, 2012 6: 22 AM
To: Johnson, Sharon

Ce: Roberts, Mark

Subject: RE: ARB for 1/4/2012

Yes, take all of the Branch 4 items off the schedule for 1/4/12. B)7XC)

| have reviewed two Ol transcripts. One interview WIth Bert Bowers\and one interview with! Susan Andrews*
Neither of them had any new concerns.

- From: Johnson, Sharon
Sent: Tuesday, January 03, 2012 4:22 PM
To: Hammann, Stephen
Cc: Urban, Richard
Subject: ARB for 1/4/2012
Importance: High

Steve
| assume you have eliminated all of your items to discuss at ARB on 1/4/2012.

Please let me know what you are doing with the Ol interview transcript review you did (RI-2011-A-0019) vice
(RI-2011-A-0113).

Shavon Law Johnaon
Allegation Adsistant
610-337-5374




From: Johnson, Sharon

Sent; Tuesday, January 03, 2012 2:54 PM

To: Hammann, Stephen

Cc: Urban, Richard

Subject: : RE: ***SENSITIVE ALLEGATIONS MATERIAL*******

importance: High

In my previous email | was trying to explain that{ihe_&ilas interviewed as a witness (discrimination issue) for Ri-
2011-A-0019 so this interview transcript applies to that file.

| am s0000000000000 sorry | screwed up.

From: R1ALLEGATION RESOURCE

Sent: Tuesday, January 03, 2012 2:47 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; Mclaughlin, Marjorie
Subject: FW; ***SENSITIVE ALLEGATIONS MATERIALX#kkck

_From: Hammann, Stephen

Sent: Tuesday, January 03, 2012 2:46:52 PM

To: R1ALLEGATION RESOURCE

Cc: Roberts, Mark; Masnyk Bailey, Orysia

Subject: **SENSITIVE ALLEGATIONS MATERIAL*******
Auto forwarded by a Rule )

) T "
Regarding the schedule for tomorrows panel: 2011-A4 t))(?) 113 ‘(?)m may all be removed from the schedule.

We have reviewed thef|®)(7)(C) RFI and we will accept it, we owe you the RFI checklist and enciosure 1

We have done a preliminary review of the (B7)C) IRFI and will most likely accept that as well,

- |.have reviewed the Ol transcript for}Susan Andrews and there are no new concerns which have not been
captured in the 20 concerns we already have listed for 2011-A<0113.

Steve Hammann

Senior Health Physicist

U.S. Nuclear Regulatory Commission

Region | - Division of Nuclear Matenal Safety
610- 337-5399

nR REG
o “,

< O
& )
A (v}
LE. g
ta:) ,‘,; E
B F &
“, § &

’? W



From: Hammann, Stephen

Sent: Tuesday, January 03, 2012 2:39 PM
To: ' Johnson, Sharon
Subject: RE: Ol Interview Transcript Ri-2011-A-0113 vs RI-=2011-A-0019 .

No problem, | finished reviewing it anyway

From: Johnson, Sharon

Sent: Tuesday, January 03, 2012 2:35 PM

To: Hammann, Stephen -

Cc: Urban, Richard

Subject: OI Interview Transcript RI-2011-A-0113 vs RI-=2011-A-0019
Impertance: High

STEVE
FIRST | HUMBLY AND WHOLE HEARTEDLY APOLOGIZE!I!

After doing spme research on the confusion, it would appear to me that the Ol interview transcript (1-2012-002)
for the{fgmale oes actually belong to RI-2011-A-0019, as a witness. It should still be reviewed to ascertain if
there are any new issues that apply to either case.

The latter case, RI-2011-A-0113 has not even been offered ADR or Ol let alone DOL although they have filed
a complaint with DOL.

So — there is no real rush to review the transcript if you really do not have the time — just let me know please.
SORRY!tH!

Sharon La.w Johnason
Adllegation Asdsistant
610-337-5374




) UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION |
475 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 194061415
:&E:C, U
FEB 10 201
Mr. Bert Bowers ' RI-2011-A-0018

- 1OXNC)

Subject. Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

Dear Mr. Bowers:.

This letter pertains to concerns that you raised to the NRC regarding Tetra Tech EC, Inc. You
expressed nine concerns related to health physics practices and alleged discrimination at the
Hunters Point Decommissioning Project. Our previous letter to you dated June 30, 2011,
addressed and responded to your technical concerns (Concerns 2= 8).

With respect to your remaining open concern (Concern 1), although you had signed an
agreement to mediate via Alternative Dispute Resolution (ADR) with Tetra Tech, negotiations
were unsuccessful and your discrimination complaint was turned over to the NRC Office of
Investigations (Ol). You were interviewed by |b)7)(C) , Special Agent, Region | Field
Office, O, on October 26, 2011. Our technical'!_rﬁ_véwrﬁgls at s reviewmng a transcript of your interview In
order 1o determine if you raised any new technical concerns. In addition, we are aware that you
have filed a formal discrimination complaint with the US Department of Labor, Occupational
Safety and Health Administration (DOL/OSHA).

The NRC is continuing with its review of your discrimination concern. Should you have any
additional questions, or if the NRC can be of further assistance in this matter, please call me
toli-free via the NRC Safety Hotline at 1-800-432-1156, extension 5222.

Sincerely,

LS LG UL

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As Stated

SIS

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




Mr. Bert Bowers ‘ 2 | : RI-2011-A-0019

Distribution:
Allegation File No. RI-2011-A-0019

DOCUMENT NAME: G\ORAWALLEG\STATUS\20110019s12.docx

To recelve a copy of this document, indicate in the box: "C" = Copy without attachment/enclosure ‘E" = Copy with attachment/enclosure “N"= No copy

OFFICE [DNMS:DLB | [RLFOD | [ORA:SAC /7/‘//11 |
NAME ___|M Ferdas S]47 fpe|®X7NC) - [Rurban 77
DATE 121 ]Y 12011 27 [0 12017 1217212004

OFFICIAL RECORD-GOPY



UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION |
475 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 19406-1415

DEC 27 201

Mr, Be ' RI-2011-A-0019
BI7C) |
. /

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

DeariMr. Bowers:

This letter pertains to concerns that you raised to the NRC regarding Tetra Tech EC, Inc. You
expressed nine concerns related to health physics practices and alleged discrimination at the
Hunters Point Decommissioning Project. Our previous letter to you dated June 30, 2011,
addressed and responded to your technical concerns (Concerns-2 — 8).

With respect to your remaining open concern (Concern 1), although you had signed an
agreement to mediate via Alternative Dispute Resolution (ADR) with Tetra Tech, negotiations
were unsuccessful and your discrimination complaint wa d over to the NRC Office of
Investigations (Ol). You were interviewed byl(b)(7)(0) » Special Agent, Region | Field
Office, O, on October 26, 2011. Our technical stafl is reviewing a transcript of your interview in
order to determine’if you raised any new technical concerns. In addition, we are aware that you

" have filed a formal discrimination complaint with the US Department of Labor, Occupational

Safety and Health Administration (DOL/OSHA). -

\

The NRC is continuing with its review of your discrimination concern. Should you have any
additional questions, or if the NRC can be of further assistance in this matter, please call me
toli-free via the NRC Safety Hotline at 1-800-432-1156, extension 5222.

Sincerely,

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As Stated

RETURN RECEIPT REQUESTED




From: R1ALLEGATION RESOURCE

Sent: ' Wednesday, December 21, 2011 2:30 PM
To: Urban, Richard; Holody, Danlel McFadden, John; Johnson, Sharon; McLaughlm Marjorie
Subject: FW: '“SENSITIVE ALLEGATION=+=*vexs

From: Hammann, Stephen

Sent: Wednesday, December 21, 2011.2:29:57 PM
To: R1ALLEGATION RESOURCE

Cc: Urban, Richard; Masnyk Bailey, Orysia
Subject: ***SENSITIVE ALLEGATIQN *#+sr*s
Auto forwarded by a Rule

I have completed reviewing the transcript of the Ol interview with|Elbert Bowersiassociated with RI-2011-A-
0019 and there aren't any new concerns in the interview.

Steve Hammann
Senior Health Physicist
U.S. Nuclear Regulatory Commission
Region | - Division of Nuclear Material Safety
610-337-5399




From: Johnson, Sharon .
Sent: av_December 19, 2011 4:53 PM

To: -
Ce: Urban, Kichard; Roberts, Mark
Subject: : RI-2011-A-0019 - Tetra Tech -
importance: : High
BYTIO) | | | ‘

Mark Roberts has asked if the Ol interview transcript (1-2012-002) can be provided to Orysia Masnyk-Bailey
for review. '

Orysia’s official work duty station is her residence and that is where this document would have to go.

~ RI-2011-A-0019 and 1-2012-002

Thanks

Sharon Law Johnson
Adlegation Agsaistant
610-337-5374




November 17, 2011

Cl called and wanted the NRC to know that he/she [(states still RSQjat the site in name) was
aware of two other individuals who have NRC/OSHA issues at the California site whom he/she
informed they should contact the NRC concerning. '

The Cl indicates that one of the individuals has already been terminated from the site and the .
other still works at the site and fears retaliation because of what has happened to him/her.

Sharo_n Johnson




INVESTI GAT!ON STATUS RFCORD

Facillty: - TETRA TECH EC, INC. . CaseAgent: |29
Case Number: 1-2012-002 Date Opened: 10/07/2011
Docket Number(s): 03038199 - ECD: 01/2012

‘ ~ Priority: . High

Case Type: Materials / Industrial ' Status: Field Work In Progress
Primary Alleg Source: Alleger :
Allegation Number(s): RI-2011-A-0019

Subject/Allegation: ~ DISCRIMINATION FOR HAVING ENGAGED IN NRC PROTECTED ACTIVITY

Monthly Status Report:

10/7/2011; On January 31 and February 1, 2011 Bert BOWERS, former Tetra Tech RSO representatwe( t
the Hunter's Point Naval Shlpyard decommissioning project provided a number of technical
concerns and a discrimination complaint in electronic mail messages to Rick MUNQOZ,
NRC:RIV. Because Tetra Tech is a Region | (Rl) licensee, these concerns were forwarded to .
the Rl Office Allegations Office for disposition. Specifically 'BOWERS alleged that he.
experienced a hostile work environment and discrimination after raising radiological concerns to
include the need for improved an(anely communications related to radiological controls in the

field at Hunters Point, BOWERS tlaims to have been repeatedly berated by a Tetra Tech

[(bY(7)(C) (tpe last instance occurring jn the presence of the Tet
Tech[®)/)(C) - for raising his joncerns BOWERS claimed that thel®) _Loldthi
thafhfs paie 1ed to be based on the fact that his [BOWERS] namé¥ds hsted

on the NRC hcense and t b)(7 could arrange to have it removed BOWERS claims
that wher he Informeg s obligation to olve issues at the site'or begin steps to
inform theNRC, threre 'lto pack u;@{ fice and to get off of the site im dlately
On Aprit 1, 2001 was ¢ last day thatiE { BOWER Iperformed work for Tetra Tech, burhe e lvas
paid for accumulated overtime, sick and annual leave until August 1, 2011

These concerns were discussed during a March 16, 2011, NRC:R! Allegation Review Board
(ARB) The ARB, to include Regional Coupsel determmed thati B BOWER#had articuiated a
prima facie case of discrimination and that;BOWERSonuId be offered access to the NRC's

- Alternate Dispute Resolution (ADR) program or to have Ol investigate [ BOWERS\ctose to
pursue the ADR option. {BOWERS and Tetra Tech mediated on Augusi 17, 2001, buthH not
reach a settlement and the issue was returned to RI for investigation, !

On October 5, 2011, Region | Field Office Directo (b)7HC) spoke with! BOWERS who
confirmed that ADR mediation had failed’and that/he fiesired that Ol investigate his
discrimination concern.

Potential Violations include 10 CFR 50.5 (Deliberate misconduct) and 10 CFR 50.7 (Employee
protection). The Statute of Limitations tolls on April 1, 2016. Status: FWP ECD (80 days)

01/2012.
Completion Date: Total Staff Hours:  17.0
Issue Date: Months Open: 0.0
DQJ Action(s): DOJ Referral Date:
Ol Violation(s): Harassment and Intimidation - No Result  Statute of Limitations Date: 4/1/2016

10/26/2011 9:18:54 AM Page #1




From: - R1ALLEGATION RESOURCE

Sent: Thursday, October 06, 2011 7:.47 AM
To:- Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughfin, Marjorie
Subject: FW: Tetra Tech

From: (b)(7)C)

Sent: Thursday, October 06, 2011 7:46:39 AM
To: R1ALLEGATION RESOURCE; Urban, Richard
Cc: Holmes, Marcy

Subject: Tetra Tech

Auto forwarded by a Rule

Rick —this is provided for the Allegation file. The Ol case #is 1-2012-002.

(BX7)(C)

USNRC, Office of Investigations
Region |

475 Allendale Rd_King of Prussia, PA 19406
[O]|bX7XC)

{F]1610-337-5131
Blackberry (b)T)C)

F | LG

rom

Sent: Wednesday, October 05, 2011 5:15 PM
Tod®XN(C) '
Cc; patel.sewali.k@dol.gov
Subject: Re: (no subject)

(bY(7)(C)

Regarding the referenced phone conversation just completed, this response confirms my request that Ol investigate the
discrimination complaint of record. Information related to the corresponding USDOL Investigator involved W|th the
complaint is as follows:

Sewali K. Patel

Regional Investigator

U.S. Department of Labor/OSHA
90 7th Street, Suite 18100

San Francisco, CA 94103

Tel: (415) 625-2538

Fax: (415) 625-2534

E-mail: patel.sewali.k@dol.gov

i_n parallel,, should the need for additional information or feedback becomes necessary, feel free to contact me using any
of the options that follow.

/

Your promptness as reflected in your timely effort to contact me is appreciated,

Bet Bowers
(b)7)(C)

»




USNRC, Office of investigations
Region |

475 Allendale Rd, King of Prussia, PA 19406
[0] (b)(7)(C)
|
|
|
|

oirect O |
all{e)7)C)

(WIG(C R | :

' In a messaae dated 10/5/2011 1:17:14 P.M. Pacific Daylight Time, |27/ writes:

Mr Bowers - During our telephone discussion a few minutes ago, you requested that Ol -

investigate your discrimination complaint. Please confirm that and also provide me the name
| ~ of the USDOL Investigator in a return email. Thank you,
BXC) ' '

[F] 610-337-5131
EG)

Blackberry




From: (B)7XC) .
Sent: Wednesday, October 05, 2011 7:23 AM

To: : Urban, Richard _
Subject: FW: RI-2011-A-0019 (adr-11-022) Tetra Tech

Rick — this looks like the original allegation. | will be over to get copies of what we need to open the case.

b)7NC)

USNRC, Office of Investigations

Region |

475 Allendale Rd, King of Prussia, PA 19406
[O][BX7XC) |

[F]1610-337-5131

Blackberry|b)7XC)

From: Ghasemian, Shahram

Sent; Tuesday, October 04, 2011 9:33 AM
To: R1IALLEGATION RESOURCE .
Cc: Ghasemian, Shahram;|b)(7)C) |, Traci L. Marse
Subject: R1-2011-A-0019 (adr-11-022) Tetra Tech

In this case, the parties mediated on 8/17/2011 but did not reach a settlement. However, it seems that they wanted to
continue negotiations because they asked whether we (the NRC) would pay for another round of mediations. | declined
that request mainly because of the cost but gave the parties several weeks to wark on their own to see if they can reach
a settlement. We gave them until the end of September. Since no settlement was reached and there was no status
from the parties, Cornell will be notifying the parties that we are closing the ADR case file and returning it to the region
for investigation. :

So, given this background, it may be worthwhile for Ol to contact the alleger first before we open a case to see what the
alleger wants. For all | know, they may still be working on settling it on their own.

Thanks
Shahram

Shahram Ghasemian
Nuclear Regulatory Commission
301.415.3591



From: : Urban, Richard

Sent: Wednesday, October 05, 2011 6:40 AM
Cc: ohnson, Sharon; McFadden, John; Farrar, Karl; Ferdas, Marc
Subject: FW: NRC Mediation

(O)7)C) .

Please provide us an Ol case and get in touch with the individual fo set up an interview. We do have-a lot of
information from the alleger that has already been reviewed and closed. The ONLY issue open ig his
discrimination compiaint. Thanks ,

From](b)m(c) |
Sent: Tuesday, October 04, 2011 3:55 PM
To: timé@cornell.edu

Cc: jiohn@scottlawfirm.net; Urban, Richard; patel. sewah k@dol gav; cdaly@dir.ca.gov
Subject: Re: NRC Mediation

Traci,

In response to the subject line above, Mr. John Scott (Scott Law Firm, San Francisco, CA) advised me as legal counsel of ‘
Mr. Grey's message. Many thanks for conﬁrmlng that you will 1) close the mediation case and 2) send it back to the NRC
for investigation.

In parallel, your efforts and professnonallsm extended to coordinate the mediation were greatly appremated it was a
pleasure working with you.

Regards,

Bert Bowers
(b)(7)(C)

In a message dated 10/4/2011 8:30:03 A.M. Pacific Daylight Time, timB@cornell.edu writes:

Hi'Bert and Jim, |

The NRC case between Elbert Bowers and TetraTech EC, Inc was mediated on August 17,2011 and
did not reach a settlement, The case has been left open since that time to see if a settlement could be
reached. The mediator, Robert Greytinformed you that the NRC would be closing the case by

September 30. This email is to notify you that T am closing the case here and will be sending it back to
the NRC for investigation.

Please let me know if you have any questions.
Thanks,

Traci




Traci I.. Morse
ADR Program Manager

Scheinman Iastitute on Conflict Resolution

ILR School

Cornell University

450 Research Building
Ithaca. NY 14853-3901
007-255-9298 ph.

607-255-0574 fax

tlmé6/comell.edu

www.ilr.cornell.edu/conflictres

Advancing the Waorld of Work



From:
Sent:
To:

Cc:
Subject:

Ghasemian, Shahram

Tuesday, September 06, 2011 2:13 PM

Urban, Richard

Wilson, Ernest; McFadden, John; Johnson, Sharon

. ADR-11-022 (RI-2011-A-0019 (Tetra Tech) Update

This is an update on the ADR case. The parties mediated on 8/17/2011. They started far apart but they seemed to be
close to reaching an agreement. However by the end of this mediation session, they had not reached a written
settlement agreement. They have asked for the NRC to pay for another round of mediations in October hoping to
finalize their deal. | plan decline their request to pay for another round of mediations but am willing to give them until
the end of September to work out a deal on their own. If | don‘t receive their agreement by the end of September, |
plan to turn it over to Rl for investigation.

Shahram

Shahram Ghasemian

Nuclear Regulatory Commission

301.415.3591




From: - _ " RIALLEGATION RESOURCE

Sent: ' Tuesday, August 16, 2011 4:29 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: SENSITIVE INFORMATION - [IMITED DISTRIBUTION ’
Attachments: Cover Page Blue - Sensitive Allegation Material (2).doc

From: Modes, Kathy

Sent: Tuesday, August 16, 2011 4:29:11 PM

“To: Joustra, Judith '

Cc: R1ALLEGATION RESOURCE

Subject: SENSITIVE INFORMATION - LIMITED DISTRIBUTION
Auto forwarded by a Rule ' :

RI-2011-A-0019 ' ' _ :

I called the Cl in regards to the 8/4/2011email sthe sent to Ms. Daly of Caiifornia and s/he cc'd Richard Urban
of our office. The Cl indicated that in his/her discussion with Ms. Daly, Ms. Daly suggesled tothe Cl that sthe
notify the NRC as to the what is happening in hisfher case. The Cl indicated that mediation would start
tomorrow. |informed the Cl that the information contained in the email was within California’s jurisdiction and
that based on my review, there is no action needed by the NRC at this time. The Ci agreed and thanked me
for the call. The Cl was glad to hear that we rec'd the email and that we called him/her back.

No action needed on our part based on this email. Continue with course of action described in ARB.

Kathy Modes

Senior Health Physicist
Decommissioning Branch
USNRC - Region | - DNMS
(P) 610.337.5251

(F} 610.337.5269

R el e SO SO RN S B ORI O N
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From: McFadden, John

Sent: ’ " Friday, August 12, 2011 4:36 PM

To: : Urban, Richard

Cc: Johnson, Sharon; McFadden, John; Modes, Kathy
Subject: : FW: DOL Complaint :

Fyi. Kathy was requested by Judy to call the Ci regarding the Cl's email to Daly@ca.gov. We wére successful
on the second attempt buij ne pvas boarding a plane at the time and could not talk. Kathy plans on trying again
next Tuesday. N

From: R1IALLEGATION RESOQURCE

Sent: Wednesday, August 10, 2011 1:59 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharen; McLaughlin, Marjorie
Subject: FW: DOL Complaint

From: Urban, Richard

Sent: Wednesday, August 10, 2611 1:59:11 PM
To: Roberts, Mark; Joustra, Judith

Cc: R1ALLEGATION RESOURCE

Subject: RE: DOL Complaint

Auto forwarded by a Rule

| already looked at the DOL complaint. No further action is needed there. Someone in DB needs to look thru
the emails | gave Mark and determine if there are any new assertions that we are responsible for, or that we

need to send to CA.

From: R1ALLEGATION RESOURCE

Sent: Wednesday, August 10, 2011 1:53 PM A
To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharan; McLaughtlin, Marjorie
Subject: FW: DOL Complaint

From: Roberts, Mark

Sent: Wednesday, August 10, 2011 1:52:47 PM
To: Joustra, Judith -

Cc: R1ALLEGATION RESOURCE

Subject: RE: DOL Complaint

Auto forwarded by a Rule

1 did not have time to completely follow up on this. | reviewed the documents and believe tha;)_%(e eed to talk
to his individual to gain more information; however this may be in California’s jurisdiction sinc éfs asking for
an evaluation on something that is being provided for a California license. Hard copy is on your desk.

Mark




From: Joustra, Judith

Sent: Monday, August 08, 2011 7:31 PM
To: Roberts, Mark

Subject: Fw: DOL Complaint
Importance: High

Please follow up on this. Determine the next step.
Sent via blackberry device

From: Johnson, Sharon
-To: Joustra, Judith

Cc: Urban, Richard; McFadden, John
Sent: Mon Aug 08 16:40:56 2011
Subject: DOL Complaint

FYi

The Ci for RI-2011-A-0019 (Tetra Tech) filed 2 DOL complaint on 7/8/2011. We just received it from RIV
today, 8/8/2011. '

Sharon Law Johnson
Allegation Assistant
610-337-5374




R1IALLEGATION RESOURCE

Tuesday, August 09, 2011 8:52 AM

Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
FW: Tetra Tech RI-2011-A-0019 SENSITIVE ALLEG INFO

From: Urban, Richard

Sent: Tuesday, August 09, 2011 8:51:54 AM

To: Roberts, Mark .

Cc: R1ALLEGATION RESOURCE; Joustra, Judith

Subject: Tetra Tech RI-2011-A-0019 SENSITIVE ALLEG INFO
Auto forwarded by a Rule _

Please rqépond to this e-mail after you had a chance to review the alleger’s 8/4 e-mail string that | provided to
you this morning. Thanks.




From: R1ALLEGATION RESOURCE

Sent: Tuesday, August 09, 2011 7:46 AM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: : : FW: RI-2011-A-0019 TETRA TECH DOL COMPLAINT - SENSITIVE ALLEG INFO

From: Urban, Richard

Sent: Tuesday, August 09, 2011 7:46:06 AM

To: Joustra, Judith; Wilson, Ernest; Farrar, Karl

Cc: R1ALLEGATION RESOURCE

Subject: RI-2011-A-0019 TETRA TECH DOL COMPLAINT - SENSITIVE ALLEG INFO
Auto forwarded by a Rule

This alleger is currently in ADR. | have reviewed the DOL complaint and determined there were no technical
issues. However, there were some additional examples provided relatin toﬁ discrimination concern.
However, we don't neeg\co do anything different at this point because@és in ADR. Butif the process fails, we
would add the info toﬁu urrent complaint that states:

You asserted that you experienced a hostile work environment and discrimination after raising radiological
safety concerns and addressmg the subsequent need for lmproved and timely communications related to
adioloaical controls in the field at Hunters Point Naval Shipyard. 1You stated that you were berated by the
feic) during a field supervisory staff meeting. You also stated that the
lB)7)0) Jtold you that your satety concerns seemed to be based on the fact that your name was listed

on the license and that he could arrange to have it removed; later he ordered you to pack up your office and to
get off the project site. a .

The DOL complaint states the following:

W



(O)TC)

iComplEinant allégéé that on 1/13/11 ’ threatened to remove
fComplainant?s name from Respondent?s NRC license and xcmoved Complainant from the Hunter?s Point
Naval Shipyard project in retaliation for reporting a nuclear safety imsue/violation of the NRC
gegulations on the same day, 1/13/11. Complainant fuxther alleges that Reapondent laid him off
from a subssguent projoct in Alameds effective 4/1/11 and subsaquently £orced him to uee up his
leave {by not giving him any other assignments) in retaliation fox: (1) £iling a complaint with the
MRC against Respondent relating to the incidert on 1/13/11, (2) meeting with the NRC on 3/41/11 to
discuss his concernas, and (3) xeporting the nuclear safsty issue/violation on 1/13/11.




From: R1ALLEGATION RESOURCE

Sent: Monday, August 08, 2011 2:16 PM -
To: Urban, Richard; Holody, Daniel, McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: DOL Referral for Rl Case

Attachments: DOL referral.pdf; 11021 Referral to Ri re TETRA TECH ALLEGATION 3-4-2011.pdf

From: R4ALLEGATION Resource

Sent: Monday, August 08, 2011 2:14:47 PM
To: R1ALLEGATION RESOQURCE

Cc: R4ALLEGATION Resource

Subject: DOL Referral for Rl Case

Auto forwarded by a Rule

The attached PDF is a copy of a DOL referral received by Region IV today.

Region IV believes this DOL issue is related to a case that was referred to Region | in March, 2011; a copy of the original
referral is also attached.
e The licensee in question is Tetra Tech.
e the location is Hunter's Point Naval Shipyard. _
+ Based on an AMS search, this appears to be related to Region | case file RI-2011-A-0019.

[

Region 1V is forwarding to Region | for appropriate action. [f it is determined that this is not related to an active Rl case
please let us know. :

Thanks,

Peter Jayroe

Allegation Coordinator / Enforcement Specialist
817-860-8174




U.S. Department of Labor Occupational Safety and Health Administration _
San Francisco Federal Building
80 -~ 7" Street, Suite 18100
San Francisco, CA 84103

August 2, 2011 ) A E @ E “ M E -

Senior Allegations Coordinator AUG 8 201
Nuclear Regulatory Commission ‘
611 Ryan Plaza Drive, Suite 400

Arlington, TX 76011 , REGION V

Re:  TetraTech, Bowers / 9-3290-11-064

Sir or Madam;
Enclosed is a copy of the complaint in the above-captioned matter for your information and

~ appropriate action. Complainant and Respondents are being notified of the investigative
procedures of this office under separate cover. If I can be of further assistance to you, please do
not hesitate to contact me.

Sincerely,

Jletis ferivgy

e . JAMES D, WULFF
7 Assistant Regional Administrator, Enforcement Programs
—

- Enclosure



Case Activity Worksheet Run Date: 07/29/11

Occupational Safety and Health Administration

Fi18a7Dake: 07708711 B-3250-11-054 Reporting .Ip: 0300000

Case Type: [ERA B’ .
ﬁﬁegabio T A - Filmg ith Agency " TRnvéstigator [Ass_:[én Date:07/25/11

complainant alleges that on 1/13/11' W7HC) thcatcncd to reﬁove

1egat.on Eummazv Ec:amplamﬂnt?s name from Respondent?c NRC l;cenaa ang removed Compleinant from the Hunter?s Point
javel Shipyard project in retaliation for repc'cing a nuclear safety isague/violation of the NRC
" B u'e.a\.la.;ons on the same day, 31/13/11. Cmplaxnant fuxther alleges that Respondent laid him off
- ’ from a subpaguent project in Alameda offective 4/1/11 and subsequently forced him to use up his
leave (by not giviang him any other assignments) in retaliation Zfor: (1) filing & compleint with the
NRC mgainat Respondent relating to the ineident o2 1/13/11, {2) meecting with the NRC en 3/31/11 to

discuss his conoerns, and (3) r:port:.ng the nuclear safaby issua/vxolation on 1/13/11.

.'3"

retrs Tsch, E.C., Inc.

ﬂaspcndent Inﬁo:mat:.ou TXa.me T

rluntars Point Kaval Shipyaré 200 Fisher Ave.

San Pranclacc CA 94124 TNITED STARTSS

Emails
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Note:This report contains sensitive information that may not be appropriate for distribution outgide
OSHA. Local offices should review the information BEFORE it is provided to outside requestor.




Urban, Richard

DY(TXC)
From: L - I
Sent: Thursday, August 04, 2011 4:16 PM’
To: cdaly@dir.ca.gov
Cc: Urban, Richard; patel.sewali.k@dol.gov
Subject: Tetra Tech EC: "Make Adjustments" Request to Info in CDPH Form 2050 A
Attachments: BowersCAForm2050AtoErikA080311.pdf; EAs TtEC Response to NRC re RSO 080409.docx
Ms Daly,

After our discussion over the phone today, the purpose of this communication is to document your notification for the purpose of
official record and consideration. In reference to the subject line above, recent events involving assigned actions by my employer
Tetra Tech EC, Inc have resulted in additional concerns related to my ongoing complaint and as outlined below:

Specifics:

Tetra Tech's (XS Jasked recently that | complete and return to him CDPH Form 2050 A (using
the link below to access the form template):

http://www.cd ph.ca. gov/pubsforms/forms/CiridForms/rh2050a. pdf ‘ -

Completion of the document was - per the email, pertinent to Tetra Tech's "need to opply for o California State
radioactive materials license to do work at Alameda, and some other places in California”

After complying with the request and returning a completed form to him (as attached), he sent another email request (today) as
follows:

“Could you do me a [a' or and make some adjdstments to your training and experience form? | need you listed as an RSOR, as | am the Z?)m

on|(b)(7)(C)

Reaction:

As is common knowledge, there are NRC "Right to Know" posting templates which in fact use the RSO and RSOR acronyms.
However, regarding CDPH Form 2050 A, pg 1, section 3 part a, # 1 and the "Experience™ section (as submitted) - in particular
_information pertinent to the "Employer" & "Title(s) and duties" fields relevant to time with Tetra Tech, the titie entered as
[ "Radiation Safety Officer” reflects Tetra Tech's official company advertised job title for the project position | was hired to fill at
‘Hunters Paint ("Sup" reflects the assigned supervisory role while at Alameda). in parallel - and as he clearly knows (see
supporting email attached), prior to my direct report's employment, | was listed on NRC documentation as the License RSO for
Tetra Tech's material license. '

Preliminary concern;

In consideration of the facts as provided within, | feel through ulterior motives that Tetra Tech is requiring "some adjustments"”
(aka: improper and inaccurate modifications/aiterations and intentional omissions/etc) which adversely affect the truthful
accuracy of information as reflected on a State of California controlled document destined for filing as a legal record.

Qverriding concern; | feel | am being asked by Tetra Tech to knowingly “trim down" a document which WOuld in turn result
in some degree of intentional falsification / lack of due consideration for future job openings.

Summary:




l(bX7)(C)

| feel, unfortunately, that | am being asked by my employer to engage in a directive which negatively alters my highest level of
experience and actual rank within the company. Plus, | feel belittled by an opinionated job title interpretation which is not
supported by what's documented as factual record and maintained as such within the company. | conscientiously chaose not to
ignore the importance of the fact that | have successfully performed in the rolef@s License RSO'j .. and while at sites within the
State of California. Accordingly, | would appreciate the addition of this complaint to my file. '~ :

As always, feel free to contact me if additional information or feedback is needed. Your time dedicafed to this important matter is
sincerely appreciated. :

Regards,
Bert Bowers
Radiation Safety Office

Tetra Tech EC, Inc




BC) ! '
From? _
Sent: Tuesday, August 04, 2009 3:14 PM

To: rrm@nrc.qov. _ ' |
Cc{b)(7XC) Bowers, Bert , |

Subject: FW: NRC License Amendment 07.27.09

Mr. Munoz,
Here is__thé NRC license amendment appointing/Bert Bowers as the RSO for the tetraTech EC
license.\] am currently working with [(b)(7)(C) Jto amend our license to appoint myself
as thd(®)X7)(C) and {Tst the Norfolk oftice as the area where the records arc kept.
Thanks!
(BY7XC)
(B)(NC) _ , |
)
Direct](EX7)C) Fax: 757.461.4148 | Cell. (0)7)C)
(b)7XC) )
J

Tetra Tech EC | ESQ
Twin Qaks, Suite 308. 5700 Lake Wright Drive | Norfolk, VA 23502 | www.tetratech.com

PLEASE NOTE: This message, including any attachiments, may include confidential and/or inside information. Any distribution or
use of this communication by anyone other than the infended recipient is strictly prohibited and rnay be untawdul. If you are not the
intended recipient, please natify the sender by replying {o this message and then delete it from your system.

i‘% Think Green - Not every email needs to be printed.

Fromi (b)7)(C)
Sent; Tuesday, August 04, 2009 6:09 PM
Tof Bowers, Bert; |0 i(b)(7)(C) ‘ \
Subject: NRC License Amendment 07.27.09 ,
© -
(‘ ne) please see anacned document
(bX7)C)

3200 George Washington Way
Suite G

Richland, WA 99354509-372-5800
(bX7XC)




|
4

Stals of Cofformiz—Heualth and Horman Sorvicss Agency

STATEMENT OF TRAINING AND EXPER!ENCE
(Use additional sheets as necessary. )

instructions: Each individual preposing fo use radloachve material is’ required to submit a Statement of Tmimng and
Experience (RH 2050 A) in duplicate to: Califoria Department of Public Health, Radiclogic Health ‘Branch, MS 7610,
Licensing Section, P.O. Box 897414, Sacramento, CA 85899-7414. Physicians sticuld request form RH 2000 A when applying

For more information, go to

for humen-use authorizations.

}ﬂ‘.’ﬂ dhs.ca.govirhb or phone (916) 327-5106.

Radiographers shauld. tequat form RH 2050 (R..
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From: (b)(7)C)

m: .

Sent: Weadnesday, August D3, 2071 12:18 PM

To: Urban, Richard

Subject: Fwd: Tetra Tech Actions wI Bert Bowers {Placement on Admlmstratlve Leave
Mr. Urban,

Information beiow is provided FYI per Mrs. Daly's direction; please note that my assigned contact with the Department of Labor -
OSHA section has been advised as has Senator Lindsey Graham's office.

Regards,

‘Bert Bowers
Radiation Safety Officer,

oeLecb-E0 Inc

From: CDaly@dir.ca.gov

To |(b)(7)(0) |
Sent: RSB Zacific Daylight Time

Subj: RE: Tetra Tech Ac:tlons wl Bert Bowers: Placement on Administrative Leave

Be sure to tell NRC!

From: (b)(7XC)
Sent: Wednesday, August 03, 2011 6:03 AM

To: Daly, Catherine@DIR
Subject: Tetra Tech Actions w/ Bert Bowers: {Placement on Administrative Leave

Catherine, -

FYI, Tetra Tech (as initially indicated below} has adwsed of their decision td place me on administrative leave, ‘I believe
without doubt these actions continue to be part of their systematic effort of rétaliation against me far simply attemptmg
to conduct a vested job responsibility: address / correct identified safety concerns of a radiological basis at the Hunters
Point Shipyard.

In this regard, | will continue to update you as events continue to unfold.

Yours truly,




Bert Bowers
Radiation Safety Officer, Tetra Tech EC, Inc

864 483-1788 (Direct)

LX)

I T AT

To;l(b)(7)(0) [ SRR o
Sent: 7/28/2011 8:21:25 A.M. Pacific Daylight Time
Subj: RE: Unsuccessful attempt to submit Tetra Tech time sheet

Bert, |

Give me a call at(b)m(o) when you get a chance. Need to talk to you about administrative leave, and the
“Training and Experience” form for our CA Agreement State license.

Thanks,
(b)7)(C)

I(b)(7)(C)

Direct|®N7XC) Fax: 757.461 4148 | can PHN(C)

(BX7)(C)

Tetra Tech EC | ESQ

Twin Oaks. Suite 309, 5700 Lake Wiight Drive  Noifolk, VA 23502 | www.tetratech.com

PLEASE NOTE: This message, including any attachments, may incfude confidential and/or inside information. Any distribution or use of this
cormnmunication by anyone other than the intended recipient is strictly prohibited and may be unlawful. If you are not Ihe intended recipient, please
notify the sender by replying to this message and then delete it from your sysiem. -

ﬁ Think Green - Not every email needs to be printed.
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FromPO |

To: tmurphy@laborlawyers.com ;
CClB)N(©C)

-Sent: 8/1/2011 6:29:22 A.M. Pacific Daylight Time
Subj: Fwd: August 17, 2011 Mediation with Mr. Grey

Mr. Murphy,

In reference to the subject line above, my apologies for the delay in a more timely resgonsgl(b)(7)(c)
(BY7)(C)

Lb}7)(C) IIn consideration of resulting demands, the opportunity for regular internet access has, at best, remained
limited.

Appreciating likewise the examples of various mediation scenarios, and with indications that your facility has functional
features for needs presently envisioned, your suggestion will be shared with my attorney during tomorrow's next
scheduled teleconference (he too is traveling and is scheduled to be back from vacation and in his San Francisco office
on August 2, 2011). Pending the conclusion of our aforementioned teleconference, a follow up will be attempted with
you regarding your suggestion.

In these regards, many thanks for your offer and again, my apologies for the delay in a more timely response. A foliow
up response will be forthcoming.

Regards,
Elbert Bowers
Radiation Safety Officer

Tetra Tech EC, Inc -

LOXIHC) I

=

[

Froff, tmurphy@laborlawyers.com
TowiIC)

ce |
Sent"7/26/2011 2:34:18 P.M. Pacific Daylight Time
Subj: August 17, 2011 Mediation with Mr. Grey ~

Mr, Bowers,

I am counsel for, Tetra Tech EC in this matter and will be representing the company| at the August 17,
2011 mediation. [?XX©) aisked that [ respond to your latest email regarding where the mediation -
would take place: ' :

Mediations normally require multiple rooms for a joint session and-then for the mediator to shuttle
back and forth. We have plenty of room in our office in San Francisco at One Embarcadero Center,
Suite 2340 to accommodate all the parties who will be in attendance. Please let me know if you
would like to use our offices. Your side would of course have a private room, access to telephones
and any office services that you might need throughout the day.

3



I'look forward to working with everyone to try to cffectuate a resolution of your claim.
Regards,

Tim Murphy
Fisher & Phillips, LLP
| One Embarcadero Center, Suite 2340

San Francisco, CA 94611

(415) 490-9011

Erom:l(b)(7)(o)

{To: tm6@cornell.edu
\CC:|b)N(C)

Sent /7ZT720TT TT.28. 2T AN, Pacitic Daylight Time
Subj; Re: Date for Mediation

Traci,

If August 17, 2011 works for (gzr It pencil in that date as well.

Many thanks,

Bert Bowers

[BXTXE)

From: im6@cornell.edu a
To®B)X7)(C) |
Sent. 772072077 7.00:20 AW, Pactic Daylght 1ime

Subj; RE: List of Mediators

b)(7)(C
You have both selected‘( kXl as the mediator for this case. I will contact him today and find out his
availability. Since this case will be mediated in California, a space does need to be located to hold the
mediation at.

Thanks,

Traci




e

I'raci L.. Morse

!
j ADR Program Manager |
1 ;

Scheinman Institute on Conflict Resolution

iLR School

Cornell University

450 Research Building
Ithaca, NY 14853-3901
607-255-9298 ph.
607-255-0574 fax
tim6@comell.edu

www.ilr.cornell.edu/conflictres

Advancing the World of Work

Erom; [0 ' I :

To: tim6@cornell.edul(b)7)(C) |
Sent: 7/20/2011 6:24:00 AV, Paciic Daylgnt Time

Subj: RE: List of Mediators

' Ms. Morse,
As discussed , Tetra Tech's preference as to the Mediators are in' the following order:
: P 1 |
First - Grey |

Second ~;’Mahrlé 's




“Third - Pou
Fourth - Eagleson |

Thank you for your assistance.

B

(b)X7)C)

| Fax: 873 620.8526 | Cel b)(7)(C)

:pjrect

(BXTHC)

(bX7XC)

—

*{* Please note new E-Mail address. ***

Tetra Tech EC | Legal

1000 The American Road | Morris Plains, NJ 07950 | www.tteci.com

PLEASE NOTE: This message, including any atlachments, rnay include confidential and/ar inside information. Any distribution or use of this |
communication by anyone other lhan the inlended recipient is stiictly prohibited and may be unlawful If you are not the intended recipient, please |
nalify the sender by replying to this messege and then delete it from your system, ) |
|
|

From: (B)(7XC)

To: patel.sewall.k@dol.gov
Sent: 7/15/2011 3:49:54 P.M. Pa{ciﬁc Daylight Time
Subj: Fwd: List of Mediators (re: Bowers & Tetra Tech EC, Inc - Hunters Point)

FY\.... Tetra Tech responded / agreed to mediate (5 weeks after the initial request).
Regards,
"Bert Bower;{

800 326-514@‘;

From ©O)XC)

Eq: [(bN)(C) : I
cc: tim6@cornell.edu _

Sent: 7/15/2011 3:42:36 P.M. Pacific Daylight Time
Subj: Re: List of Mediators

[||(b)(7>(0)




ln reference o the subject line above, information obtained from the resumes fon Mr Robert A. Grey and Mr.
Charles Pouireflects some prior degree of NRC based affiliation. In that regard and in order of recommended
preference, the following order is respectfully submitted for your review / concurrence:

/‘i‘st preference: Mr. Robert Grey 7}
{2nd Preference: Mr. Charles Pou
3rd Preference: Mr. Michael Eagleson|

4th Preference: Mr. Richard K. Mahrle |

As always, feel free to contact me if additional information or feedback is needed. Unless advised otherwise, |
look forward to your response by Friday, July 22, 2011.

Regards
(’Bert Bowers
i

Radiation Safety Officer, Tetra Tech EC, Inc

EXTHC)

e

In a message dated 7/13/2011 12:26:33 P.M. Pacific ‘Daylight Time, tim6@cornell.edu writes:

This will confirm your agreement to mediate thc&iarly ADR case between Elbert Bowers and
Tetra Tech EC, Inc,/The mediation date and location are to be determined. As of now, the
mediation will be conducted in California. -

Enclosed are web sites for four accomplished members from our Roster (see below),
You are encouraged to contact each other at the earliest possible time to discuss the
qualifications of the proposed neutrals and then advise me of your preferences. I will
endeavor to appoint a mediator and confirm the date as soon as possible.

As stated in the Agreement to Mediate, the NRC will pay all mediator fees
and travel expenses. The parties are responsible for any costs assoclated with

meeting rooms.

Feel free to contact me via phone or email. I look forward to hearing from you.

Thanks,
Traci

Michael Eagleson |



' htip://www.ilr.cornell.edu/conflictRes/RosterOfNeutrals/AllNeuirals.himl?action=detail &id=
344 |

Richard Mahrle

http://w'w.ilr.comell.edu/conﬂictRes/RosterOﬂ\I eutrals/AllNeutrals.html?action=detail &id=
211

Robert Grey

http://www.ilr.cornell.edw/conflictRes/RosterOfN eutrals/AllNeutrals.html?action=detail &id=
3260 ‘ :

Charles Pou

http://www.ilr.comell.edw/conflictRes/RosterOfNeutrals/AllNeutrals.htm]?action=detail & id=
1068 '

Traci L. Morse
ADR Program Manager

Scheinman Institnte on Conflict Resolution

TLR Schooi

Cornell University

450 Research Building
lihaca, NY 14853-3901
607-255-9298 ph.
607-255-0574 fax

tim 6@comel] .edu
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Advancing the World of Work



From: Ghasemian, Shahram

Sent: - Wednesday, July 27, 2011 11:37 AM

To: _ Johnson, Sharon

Cc: Urban, Richard; Ghasemian, Shahram

Subject: RE: Agreement to Mediate NRC Concerns: ’Bowers and Tetra Tech, EC SENSITIVE ALLEG
-INFO!

Not a problem. They did select a mediator on 7/20. We have a tentative mediation date of August 17. Still
waiting for the licensee to confirm that date.

From: Johnson, Sharon
Sent: Wednesday, July 27, 2011 9:45 AM
To: Ghasemian, Shahram e ag
~ Ce: Urban, Richard
Subject- RE: Agreement to Mediate NRC Concerns . Bowers and Tetra Tech, EC SENSITIVE ALLEG INFO!

Shahram
Sorry to be a pest — any further word on this ADR case since 7/12/20117?

Thanks
SLJ

From: Ghasemian, Shahram

Sent: Tuesday, July 12, 2011 9:27 AM

To: Urban, Richard; Johnson, Sharon

Subject: RE: Agreement to Mediate NRC Concerns: Bowers and Tetra Tech, EC SENSITIVE ALLEG INFO!

We received the company's signed agreement to mediate form today. The parties will now start the process of selecting
a mediator. sg

From: Urban, Richard

Sent: Monday, July 11, 2011 7:46 AM

To: Johnson, Sharon

Cc: Ghasemian, Shahram

Subject: FW: Agreement to Mediate NRC Concerns . Bowers ‘and Tetra Tech, EC SENSITIVE ALLEG INFO!

~Sharon,
For the file...
Erom:[P7C) |

Sent: Saturday, July 09, 2011 9:09 PM

To: pael.sewali.k@dol.gov

" Cc: Urban, Richard

Subject: Fwd: Agreement to Mediate NRC Concerns:! Bowers ‘and Tetra Tech, EC

..FYl



s

From]O7XC) |
‘I’o (oX7XC)

‘Senf: “Pacific Daylight Time

Subj: RE: Agreement to Medlate NRC Concerns: lBowers and Tetra Tech, EC

Hi Bert,,

As of right now, | still have not had a return phone call from Tetra Tech. At this point, | probably will not hear
- from them until Monday. { will call them again first thing Monday morning.

Thanks,

Traci

“ Traci L.. Morse
ADR Program Manager

.Scheinman Institute on Conflict Resolution

ILR School |

Cornell University

450 Research Building

Ithaca, NY 14853-3901

607-255-9298 ph.

607-255-0574 fax ' o N
timé@cornell.edu

www.ilr.cornell.edu/conflictres

Advancing the World of Work-

Sent: Friday, July U8, 2011 Z:Z8 PM




To: Traci L. Morse _
Subject: Fwd: Agreement to Mediate NRC Concerns: Bowers and Tetra Tech, EC

';Trac'y,'

In reference to the subject line above, many thanks for your phone call... and the continued promptness and
professionalism in providing feedback from your position. In line with our most recent discussion yesterday, I'l
await word today should Tetra Tech, EC provide it's formal response. [n the interim, | remain completely
surprised and somewhat taken aback at Tetra Tech, EC's perceived choice to date in pursuing an

appearant path of silence. Nevertheless, if by close of business today Tetra Tech, EC's failure to respond
continues and subsequently there's nothing to report, | will attempt to follow up with you on Monday, July 11,
2011.

Thanks again for your help in this critically important matter.

Regards,
Bert Bowers
15163
X Direct)
Mobile)
' Erom {0 |

To: tim6@corell.edu ) ;
Sent: 7/7/2011 11:28:40 A.M. P&cific Daylight Time.. -
‘Bubj: Fwd: Agreement to Mediate NRC Concerns_ Bowers and Tetra Tech, EC

Traci,

In reviewing my notes as related o the subject line above, it's apparent that tomorrow will mark five
weeks since forwarding a signed "Agreement to Mediate". The referenced document was

initiated specific to NRC license based concerns and issues as they exist with my present employer
Tetra Tech, EC.



In'that regard - and since we last communicated on June 17, 2011, did any formal "response of record"
result as a professional courtesy from Tetra Tech advising of their intent specific to this option?
Otherwise, has there continued to be no word from Tetra Tech, EC since we last communicated?

Last, in similar experiences involving mediation alternatives, is the Iength of this type of time frame
typical?

Many thanks in advance for you time dedicated to this very important need.
Regards,

Bert Bowers

| FPXTXO)

From:[PX7XC)

To: timb@cornell.edu
Sent; 6/17/2011 11:35:43 A.M. Pacific Daylight Time_ :
Subj Agreement to Mediate NRC Concerns: Bowers and Tetra Tech, EC:

Hi Traci :

' In looking at my calendar, today marks two weeks since | forwarded you a signed

| agreement to mediate.... i.e., NRC license based issues as they presently exist with
my employer Tetra Tech, EC. In that regard, has there been a response from Tetra

| .Tech advising of their intent?

Many thanks in advance for you time dedicated to this need.

All the best,

Bert Bowers




(oX7)C)

///Il//////////////Ill///l///////l/////////I//l//l/l////l///////I/l///[I////////I////////////I/II/

{1 Erom: imé@cornell.edu
To®)7)C)

Sent: 7372011 12:73:25 P.M. Pacific Daylight Time
Subj: RE: Agreement to Mediate

Thank you for sending it back so quickly. | will contact Tetra Tech next week.

Thanks,
Traci

| Traci L. Morse
i

\,‘A DR Program Manager |
L

v

Scireinman Institute on Conflict Resolution

IL.R School
Cornell University

450 Research Building

5

;'lthaca, NY 14853-3901
7607-255-9298 ph.
607-255-0574 fax

P4
) %}m(u@.eornell.edu

www.ilr.cornell.eduw/conflictres

Advancing the World of Work

From:PC) |
Sent: Friday, June 03, 2011 3:09 PM

. Toy Traci L. Morse

Subject: Re: Agregment to Mediate

+ Hi Traci,

It was good getting to talk with you earlier today. In reference to that
conversation, attached is a signed document indicating my willingness to attempt a

5



"mediation of concerns involvfng my employer Tetra Tech EC, Inc. | will awalt youfx
response specific to Tétra Tech's position.
In the interim, feel free to contact me if additional information or feedback is needed.

Regards,

" Bert Bowers
(b)T)CY




JUN 30 2011

Mr. Bert Bowers RI-2011-A-0019
(b)(7)(C) ' '

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated
Dear Mr. Bowers:

This letter pertains to nine concerns that you raised to the NRC in your electronic mail
messages to Mr. Rick Munoz of our Region IV office on January 31 and February 1, 2011,
regarding Tetra Tech EC, Incorporated. You expressed concerns related to health physics
practices and alleged discrimination at the Hunters Point Decommissioning Project. In addition
to the information you provided us on those dates, you provided additional information to us in
various telephone discussions with Region | staff, electronic mail messages, and a large binder
of information that you mailed to us on April 26, 2011. Based on that information, we have -
revised your concerns as described in Enclosure 1.

We have addressed and responded to eight of your nine concerns as noted in Enclosure 1. We
note that you have signed an agreement to mediate via Alternative Dispute resolution (ADR)
with Tetra Tech regarding your discrimination concern (Concern 1). The NRC will continue to
‘monitor your discrimination concern.

Should you have any additional questions, or if the NRC can be of further assistance in this
matter, please call me or one of my associates toll-free via the NRC Safety Hotline at 1-800-
432-1156, extension 5222.

Sincerely,

Original Signed Byt

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As Stated

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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ENCLOSURE 1

Concern 1:

Ri-2011-A-0019

You asserted that you experienced a hostile work environment and discrimination after raising
radiological safety concerns and addressing the subsequent need for improved and tlmely

communlcatlons related to radiologfcal controls in the field at Hunters Paint Na

ed that you were repeatedly berated by one of the Tetra

\ BITC) the last instance occurring in the presence of the T
i during a field supervisory staff meeting. You also stated that th

Tech [B)(7)C)
otra Tech](b)(7)(C

(b)(7)(C)

told you that:

- your safety concerns seemed to be based on the fact that your name was Tisted on the license |
§ and that he could arrange to have it removed; later upon advising him of your obligation to 1

; 1) resolve the issues at hand or 2) begin steps to inform the NRC, he ordered you to pack up {

your office and to get off the project site immediately.

Introduction for Concerns 2 -9 '

B

The NRC performed an inspection at Tetra Tech EC, Inc., Hunters Point Shipyafd, from
March 29 - 31, 2011. The results of this inspection are documented in Inspection Report

03038199/2011002, which was issued on April 29, 2011. The cover letter and inspection report -
- is available for review on the NRC Website at http://www.nrc.gov/reading-rm/adams.htmi;

(ADAMS); the referenced documents can be found with a Web-based ADAMS search, using the
advanced search feature with accession numbers ML111230127 and ML111230163 under

document properties.

Concern 2:

You asserted that a Radiologically Controlled Area (RCA) sign appeared intentionally turned
down (i.e., not visible) in a “Parcel E" area (also referenced in Concern 3) that required the

signage.

NRC Assessment

The inspector observed many posted areas during the inspection. The inspector did not see -
any RCA signs that were turned down in areas that required the signage. All areas appeared to

be properly posted.

NRC Conclusion

Based on the above, the NRC concluded that Signage was properly posted in required areas.

Concern 3:

You asserted that on multiple occasions a water station was set up inside a "Parcel E"RCA

without following proper protocol.

1
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ENCLOSURE 1 RI-2011-A-0012

NRC Assessment

As part of the inspector's tour of the work areas at Hunter's Point, several water stations set up
in the field were observed. The inspector did not see any water stations inside any RCA areas.
In addition, the inspector reviewed incident reports and found none indicating any incidents in
which a water station was improperly set up. The inspector also reviewed the controlling
procedure describing how to set up a water station; it was found to be adequate.

NRC Conclusion

Based on the above, the NRC concluded that all water stations were properly set up and none
were found in any RCAs.

Concern 4;

You asserted that vehicles leaving the RCA after normal working hours may not have followed
the proper procedures for egress.

NRC Assesément

The inspector reviewed the procedure for vehicles leaving an RCA and it was found to
adequately describe what was required. The inspector also observed several vehicles leaving
RCAs. The procedure was followed every time. The inspector also interviewed personnel
working the egress points as to their knowledge of the egress procedure. All personnel
appeared to understand their responsibilities. .

NRC Conclusion

Based on the above, the NRC concluded that vehicles were leaving RCAs according to
procedure. .

Concern 5:

You asserted that licensed activities were being performed past 4 pm and that there may not
have been an Authorized User present to oversee this decommissioning work on January 12,
2011.

NRC Assessment

The inspector questioned personnel regarding after hours work activities. The inspector was
told that this usually involves non-licensed work areas and is not a frequent occurrence. In
addition, personnel were aware that an Authorized User is required to be onsite for any work
after hours, and in addition, the RSO representative is on hand.

2
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ENCLOSURE 1 RI-2011-A-0019

NRC Conclusion

Based on the above, the NRC concluded that licensee personnel understood the requirements
for licensed work conducted after hours.

. Concern 6:

You asserted that the perimefer fence appeared breached and would not have been able to limit
or control access. ,

NRC Assessment

The inspector noted that the area is large and borders a residential neighborhood. The RSO
representative does, at a minimum, a daily fence integrity check. Breaches that have been
observed are repaired that day. The inspector did not observe any breaches in the perimeter
fence during the course of the inspection.

NRC Conclusion

Based on the above, the NRC confirmed that there have been breaches in the perimeter fence,
but the NRC was unable to identify any vmpropnetles or inadequacies associated with NRC-
regulated activities. The licensee appears to act in a timely fashion to assess and repair any
breaches in the perimeter fence.

Concern 7:

- You asserted that a survey of a locker was not adequate because the interior was not wipe-

tested.

" NRC Asséssment

The inspector confirmed that the locker.in question was in an office area. It did not contain any
radioactive material. It appears the licensee opened the locker to remove NRC license related
documents and secure them in another location.- No wipe test was required.

NRC Conclusion

Based on the above, the NRC concluded that a survey of the locker in question was not
required. .

Concern 8:
You asserted that required radiation safety records may be compromised and/or destroyed

because the records, which had been kept under lock and key in the site RSO's office as of
January 23, 2011, were accessible due to the locks having been broken and/or removed.
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ENCLOSURE 1 RI-2011-A-0019

NRC Assessment

The inspector was provided all required radiation safety records that that were requested. The
inspector determined that the records were secured with the appropriate level of control and
access. '

NRC Conclusion

Based on the above, the NRC concluded that required radiation records were properly stored
and controlled.

Concern 9:

You asserted that the emergency/off-hours contact list contained your telephohe number even
though you were no longer working at the Hunter’s Point Naval Shipyard.

NRC Assessment

The inspector found that the RCA area signs contained outdated emergency and off hours
contact information. This was brought to the attention of the licensee at the exit meeting on
March 31, 2011. All of the signs were corrected with the correct contact information by April 4,
2011, per an email from the licensee’s RSO.

NRC Conclusion

Based on the above, the NRC confirmed that RCA signs contained out dated emergency/off-
Hours contact information, but we were unable to identify any improprieties or inadequacies
associated with NRC-regulated activities.
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Joustra, Judith

From: Nicholson, John

Sent: Thursday, June 30, 2011 10:14 AM

To: - Joustra, Judith

Cc: _ Urban, RiChard

Subject: FW: SENSITIVE ALLEGATION INFOI!!!
Attachments: 20110019st2.docx

No comments on the attachment. |t accurately reflects what [ found during my inspection and the comments b
supplied to the Allegations office at the conclusion of the inspection.

From: Urban, Richard
Sent: Thursday, June 30, 2011 10:05 AM'
To: Nicholson, John

"Subject: SENSITIVE ALLEGATION INFO'”I

Judy is supposed to call you about the attached.



Urban, Richard

From: Nicholson, John

Sent: Monday, June 27,2011 11:03 AM
To: ' Urban, Richard; Joustra, Judith
Subject: RE: Tetra Tech

Rick,

Let me pull this up in ADAMS and take a look at it. If] marked the 581 Part 3 correctly as Public & Non-
Sensitive [ don't know why it would come up non-publically in ADAMS. I'm up at VY on an inspection; | may
not get to this until I'm back in the office Wednesday.

From: Urban, Richard

Sent: Friday, June 24, 2011 9:34 AM
To: Joustra, Judith; Nicholson, John
Subject: Tetra Tech

There are three parts to your report that are in the allegation file. The.third part (Form 591 Part 3) is checked
both Public and Non-Sensitive. Why does it come up non-publically available in ADAMS? So we can't give

the alleger this part?




Johnson, Sharon

From: Ghasemian, Shahram

Sent: Thursday, June 23, 2011 2:27 PM

To: Johnson, Sharon

Cc: Urban, Richard; McFadden, John; Wilson, Ernest
Subject: RE: Status of Early ADR Case #ADR-11-022

Cornell sent the éompany the agreement to mediate with a return date of no later than 6/27. sg

From: Johnson, Sharon

Sent: Thursday, June 23, 2011 2:13 PM

To: Ghasemian, Shahram

Cc: Urban, Richard; McFadden, John; Wilson, Ernest
Subject: Status of Early ADR Case #ADR-11-022

Shahram

The status update report you sent out 6/17/2011 indicates you left a voice mail at company on 6/15/2011,

In an email dated 6/7/2011 you indicated CI had signed agreement to mediate on 6/3/2011.
Ernie had a 40 minute conversation with the Cl on 611/201 1. |

The region received this case on 1/31/2011 from Region [V.

Region | provided early ADR dption in letter to C.lb dated 3/30/2011.

Inspection was completed mid-May to close all 8 technical concerns.

Do you have any more information on this case?

Thanks

Sharon Law lohnson
_R[[egaﬁon Acsdistant
610-337-5374




Johnson, Sharon

From: Ghasemian, Shahram

Sent: , Thursday, June 23, 2011 2:16 PM

To: ~Johnson, Sharon

Cc: ' Urban, Richard; McFadden, John; Wilson, Ernest
Subject: RE: Status of Early ADR Case #ADR-11-022

1'll check with Cornell and get back with you. sg

From: Johnson, Sharon

Sent: Thursday, June 23, 2011 2:13 PM

To: Ghasemian, Shahram ,

Cc: Urban, Richard; McFadden, John; Wilson, Ernest

Subject: Status of Early ADR Case #ADR-11-022

Shahram

The status update report you sent out 6/17/2011 indicates you left a voice mail at company on 6/15/2011.
In an email dated 6/7/2011 you indicated Cl had signed agreement to mediate on 6/3/2011.
Ernie had a 40 minute conversation with the Cl on 6/1/2011.

The region received this case on 1/31/2011 from Region IV.

Region | provided early ADR option in letter to Cl dated 3/30/2011.

Inspection wés completed mid-May to close all 8 technical concerns.

Do you have any more information on this case?

Thanks

Shavon Law Johndon
Adlegation Adssistant
610-337-5374




Johnson, Sharon

From: Ghasemian, Shahram

Sent: Tuesday, June 07, 2011 1:04 PM

To: Urban, Richard; Johnson, Sharon

Cc: Ghasemian, Shahram; Wilson, Ernest

Subject: RE: RI-2011-A-0019 (Tetra-Tech Cl) SENSITIVE ALLEG INFO

The alleger in this case signed the agreement to mediate on 6/3/2011. sg

From: Ghasemian, Shahram

Sent: Thursday, June 02, 2011 7:04 AM

To: Urban, Richard

Subject: Re: RI-2011-A-0019 (Tetra-Tech CI) SENSITIVE ALLEG INFO

Sounds good. I'll have cofnell call and give him one week deadline.

Shahram Ghasemian

Nuclear Regulatory Commission
| TXY#AYIaY) 1
301.415.3591 w

From: Urban, Richard .

To: Ghasemian, Shahram; Wilson, Ernest -
Cc: Johnson, Sharon; McFadden, John ‘

Sent: Thu Jun 02 07:01:42 2011 .

Subject: RE: RI-2011-A-0019 (Tetra-Tech CI) SENSITIVE ALLEG INFO

Hard for me to believe his misunderstandings. | heard Sharon explain the processes to him as to how it all
worked. Funny, the way Sharon explained is the way our letter describes them. He is stalling.

Shahram, if you can have Cornell call him that would be quicker because | don't believe he is going to call
Cornell anytime soon. This is already 5 months old. | thought our drop dead dates were 3-4 weeks? His

(pumber is|(b)(7)(C).

From: Ghasemian, Shahram
Sent: Wednesday, June 01, 2011 6:11 PM
To: Wilson, Ernest; Urban, Richard

Cc: Johnson, -Sharon; McFadden, John
Subject: Re: RI-2011-A-0019 (Tetra-Tech CI)

. Emnie - thanks for the follow uo and update.' if he wants cornell, is he going to call cornelt or should cornell call him? If he is
waiting for a call, could you email me his contact number. Thanks .

Shahram Ghasemian

Nuclear Regulatory Commission
b)(7)(C ,
301.415.3591 w

From: Wilson, Ernest
To: Urban, Richard .
Cc: Johnson, Sharon; McFadden, John; Ghasemian, Shahram

1




Sent: Wed Jun 01 17:56:42 2011
Subject: RI-2011-A-0019 (Tetra-Tech CI)

Rick,

As you requested, | spoke with the subject from 5:15 to 5:40 PM on Wed, June 1, 201 1@% just come from
a meeting at a restaurant with “2 upper level management”, i.e. an HR Rep. and a safety expert{ He paid
something abouyi-it was a first meeting from the Tetra-Tech Employee Hotli complainé&nade is trying
to exhaust all oﬁfs:}avenues before engaging NRC (Ol) (“that was the way. as taught and brought up in
the industry,” i.e=7that you try o resolve issues internally. | got the impression that[hé fhough{Te had to do all

‘these things before engaging Ol. | explained t hi@he process and that Cornell was an avenue for/Ri _:ho take
although/he\was not obligated to go that route andwe (Ol) could start_an investigation now (I told_him fthat
leads tend to dry up the longef he Waits to decide on OI)f Hé}nough@aé bad to next go to Cornell to “stay in
process.” | explained tohim Yhat/his thought was wrong and that it was complet_elfﬁé}ption and right to
choose Ol or to attempt to mediate thru Cornelf HeYauthorized me to tell you thaf hisinext call on this matter is
to Cornell to final mediatio optiorﬁ-l’é_:};aid there is a possibility that Tetra-Tech will choose not to
mediate withi him.J explained tr{a_r-'nz he many scenarios we have had with the employees and employers in
the early ADR process. | also further explained the difference between DOL/OSHA (making a person whole)
and the NRC/OI becaus@&ommented about being limited to 180 days.

Em




Urban, Richard

From: Wilson, Ernest

Sent: Thursday, June 02, 2011 7:09 AM

To: Urban, Richard; Ghasemian, Shahram

Cc: Johnson, Sharon; McFadden, John

Subject: RE: RI-2011-A-0019 (Tetra-Tech Cl) SENSITIVE ALLEG INFO

. L
Sincei_‘ﬁx_@terally had just walked out of the meeting with the 2 mgt types when | called him, | thinkEE_‘yviIl be calling
Cornell. | asked iﬁe till had the letter.from Region | with the number and he said hejiid. We shall seel

_ From: Urban, Richard

Sent: Thursday, June 02, 2011 7:02 AM .
To: Ghasemian, Shahram; Wilson, Ernest

Cc: Johnson, Sharon; McFadden, John

Subject: RE: RI-2011-A-0019 (Tetra-Tech CI) SENSITIVE ALLEG INFO

Hard for me to believ@nisunderstandings. | heard Sharon explain the processes toEim as to how it all worked.
Funny, the way Sharon explained is the way our letter describes them, Helis stalling.

Shahram, if you can have Cornell call him that would be quicker because | don't believis oing to call Cornell
(g)rz;/)tzrcn)e soon, This is already 5 months old. | thought our drop dead dates were 3-4 weeks’f'ﬁ-l-gi\umber is

From: Ghasemian, Shahram -

Sent: Wednesday, June 01, 2011 6:11 PM
To: Wilson, Ernest; Urban, Richard

Cc: Johnson, Sharon; McFadden, John
Subject: Re: RI-2011-A-0019 (Tetra-Tech CI)

Ernie - thanks for the follow uo and update. lge ants cornell, i h@oing to call cornell or should cornell ca@ I@s
waiting for a call, could you email me his kontact number. Thank i

Shahram Ghasemian

Nuclear Regulatory Commission
T} 1

301.416,3691 w

From: Wilson, Ernest

To: Urban, Richard ,

Cc: Johnson, Sharon; McFadden, John; Ghasemian, Shahram
Sent: Wed Jun 01 17:56:42 2011

Subject: RI-2011-A-0019 (Tetra-Tech CI)

Rick,

As you requested, | spoke with the subject from 5:15 to 5:40 PM on Wed, June 1, 201 1&@}1ad just come from a
meeting at a restaurant with “2 upper level management’, i.e. an HR Rep. and a safety expen.]—tl@aid something
about it was a first meeting from the Tetra-Tech Emplioyee Hotline complain@madeﬁ% is trying to exhaust all of
Eﬁis’}venues before engaging NRC (OlI) (“that was the waylhewas taught and brought up in the industry,” i.e., that
you try to resoclve issues internally. | got the impression tha; he]though ad to do all-these things before engaging
Ol. | explained td iitdthe process and that Cornell was an avenue fofhimlto take aithougH hewas not obligated to
go that route and we (Ol) could start an investigation now (! tolcﬂi}hat leads tend to dry up the longez_ﬁeJ waits to

1




decide on OI)E_e__(though&aad to next go to Cornell to “stay in process.” | explained tﬁiatham gwas
wrong and that it was completel? his bption and right to choose Ol or to attempt to mediate thru Comell&] o
authorized me to tell you tha@rs ext call on this matter is to Comell to try the final mediation optiorﬂ{@ said there is
a possibility that Tetra-Tech Will choose not to mediate wit 2. | explained to/him fhe many scenarios we have had
with the employees and employers in the early ADR process. | also further explained the difference between
DOL/OSHA (making a person whole) and the NRC/OI because he commented about being limited to 180 days. .

Ern




Johnson, Sharon

From: R1ALLEGATION RESOURGE

Sent: Thursday, May 26, 2011 3:32 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: RI-2011-A-0019 SENSITIVE ALLEG INFO

From: Urban, Richard

Sent: Thursday, May 26, 2011 3:31:55 PM

To: Wilson, Ernest ‘

Cc: R1ALLEGATION RESOURCE; Ghasemian, Shahram; Farrar, Kar!
Subject: RI-2011-A-0019 SENSITIVE ALLEG INFO ,
Auto forwarded by a Rule

Ernie,

(Y
We are past waiting on this matter. Can you guys officially contact the Cl to determine whethe@as} going to
go with Cornell or Ol. Thanks.

From: Urban, Richard

Sent: Monday, May 16, 2011 7:19 AM

To: Ghasemian, Shahram

Cc: Wilson, Ernest; Farrar, Karl; Johnson, Sharon
Subject: RE; RI-2011-A-0019

I'm surefb—as trying to work out a deal with the licensee similar to what happened a year ago with a Limerick
case. | think Ol should contactfthe guy and get an answer, i.e., doe{@want an investigation or ig he poing
-thru the licensee’s mediation process.

From: Ghasemian, Shahram’

Sent: Friday, May 13, 2011 2:18 PM
To: Johnson, Sharon

Cc: Urban, Richard

Subject: RE: RI-2011-A-0019

(bx3)

Rick — what do you think?

sg

From: Johnson, Sharon

Sent: Friday, May 13, 2011 1:40 PM
To: Ghasemian, Shahram

Cc: Urban, Richard

Subject: RE: RI-2011-A-0019




v

~ The inspection report is dated 4/29/2011, and is a Form 591 inspection. The licensee apparently wants to review the

NRC inspection report, discuss with the Cl and others, and then the CI will make a determination what he/she wants to
do with the discrimination concern.

1 spoke with the CLcnn 5/10/2011, he/she was on the west coast, and he/she not once mentioned he/she had been
invited to visit with Tetra Tech to discuss the inspection findings, etc.

| THINK we are probably talking another several weeks before any kind of decision is made on either side.
You are correct he/she has not called Cornell and won't until Tetra Tech tells him/her to go fly a kite.
Talk with you later.

sU :
XXKKHHXRKXXXXXXKIKKXIRXXKIXKKXKXXKKEEKXXRKKRXXKHIERKKKKEEKXXKIKKXKXXEAIKKKKKXHXKXXKXNK

RI-2011-A-0019 - Tetra Tech

The CI left a voice mail on my phone (5/9/2011 @ 5:04 p.m.) regarding circumstances at Tetra Tech. The CI is currently
on the west coast.

Apparently the Cl is in some kind of TALKS with Tetra Tech. Tetra Tech has informed the Cl they want to review the NRC
inspection report recently conducted before making any kind of decision with regard to his/her discrimination concern.
Tetra Tech asked the Cl when he/she would be available to go over the inspection results. Tetra Tech has informed the
Cl that his/her last resort would be to contact the “employee hotline” (not sure if licensee sponsored program). The Cl
has also informed Tetra Tech about his/her option to participate in the ADR program. The Cl stated that Tetra Tech
provided no response to that information. '

From: Ghasemian, Shahram

Sent: Friday, May 13, 2011 10:34 AM
To: Johnson, Sharon

Cc: Urban, Richard

Subject: RE: RI-2011-A-0019

Thank you. I'm trying to make allegers and licensee make decision quicker because the longer it takes the more impact
on Ol. So, since the alleger has had this since March 30, approaching 2 months should be enough. So; | wouldn t wait
much longer for their review . ... when do you expect them to be done?

From: Johnson, Sharon

Sent: Friday, May 13, 2011 10:06 AM
To: Ghasemian, Shahram

Cc: Urban, Richard

Subject: RE: RI-2011-A-0019

Spoke with Cl again around 1;10 p.m. - 5/10/2011

'CI is waiting for Tetra Tech to réview NRC inspection report (wnthE‘}nd others) and comment before

deciding whether to use ADR, Ol or DOL.

We suspect Cl is attempting to settle with the licensee.



s L

BTW - this is the only one with any kind of decision to be made in Region |,

SLJ

From: Ghasemian, Shahram

Sent: Friday, May 13, 2011 9:44 AM

To: Johnson, Sharon :

Cc: Urban, Richard; McFadden, John; Ghasemian, Shahram; Wilson, Ernest
Subject: RI-2011-A-0019

Sharon —the alleger in this case has not contacted Cornell yet. | would suggest contacting the person and giving them
~ until May 20 to make a decision. If we don’t have a decision by then, we’ll turn it over to Ol for investigation.

Thanks
Shahram

Shahram Ghasemian
Nuclear Regulatory Commission
301.415.3591
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ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Allegation No.: RI-2011-A-0019 Branch Chief (AOC): Joustra
Site/Facility: Tetra Tech EC, Inc. Acknowledged: Yes
ARB Date: May 25, 2011 X . Confidentiality Granted: No

Concern(s) Discussed:

1. Review of additional information provided by .
alleger on 04/26/2011 in 3 ring binder . - Security Category: N/A

No spegcific additional concern was identified after reviewing the additional information provided by the
alleger. There is a generalized concern about the adequacy of the radiological control program but no
new specific examples are provided. : :

Does allegef object to providing concerns to the licensee via an RF|? [N/A)

ALLEGATION REVIEW BOARD ATTENDEES

EX7RC)
Chair: Lorson Branch Chief: Joustra SAC: Urban ol RI Counsel:
Others: Masnyk-Bailey, McFadden, Nicholson, Dwyer, Seeley

DISPOSITION METHOD (Séé Attached RFI Worksheet. If Applicable)

N/A RFI Inspection or Investigation Both

DISPOSITION ACTIONS

1. 8end status letter to alleger providing enclosure closing all previous concerns 1 through 8 in attached
notes reviewed during inspection and conditionally closing the additional generalized non-specific
concern. DNMS did provide enclosure to SAC on 05/16/2011. :

Responsible Person: Joustra ECD: 5/31/2011
Closure Documentation: " Completed:

2. Based on inspection results do not recommend a chilling effect letter at this time, however if H&! is
identified we will need to repanel..

Responsible Person: Joustra . ECD: TBD
Closure Documentation: . Completed:
" SAFETY CONCERN:

PRIORITY OF OI INVESTIGATION:
RATIONALE USED TO DEFER Ol DISCRIMINATION CASE:

ENFORCEMENT STATUTE OF LIMITATIONS CONS!IDERATION:

(Only applies to wrongdoing & discrimination issues that are under investigation by Ol/DOL/DOJ)
What is the potential violation and regulatory requirement? ' :
When did the potential violation occur?
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NOTES:

This is the second set of concerns from the same Cl on the same allegation regarding working conditions at
Hunter's point, CA. The first set of concerns was discussed at the ARB held on March 16, 2011. The
concerns discussed at that time were:

1. Radlologlcal Controlled Area signs were turned down (i.e., not visible) in areas that requlred the
signage.
2. A water station was setup inside the RCA without following proper protocol.
3. Vehicles leaving the RCA after normal working hours may not have followed the proper procedures for
egress.
4. On 1/12/2011, work was being done past 4PM and there may not have been an Authonzed User
present to oversee this decommissioning work.
Cl identified fence breach conditions at the Hunters Point site.
Cl informed license RSO about an inadequate survey of a locker (interior was not wipe tested).
Cl stated that required radiation safety records may be compromised and/or destroyed because he kept
these records under lock and key in his office at the site, but when he returned to the site on 1/23/2011,
he noticed that the locks were broken and/or removed and the records were accessible.
8. After being removed from site, the Cl's telephone numbers remalned on the emergency/off—hours
contact list.

Noo

Generalized concern from additional information provided by alleger on 04/26/2011 as follows:

Inadequate end-of-day RAD integrity field checks by supervisors. Tetra Tech states in their written procedures
supervisors are to walk around the restricted area(s) at the end of each work day to ensure all barriers and
controls (including but not limited to, signs, postings, locks, chains, gates, etc...) are established to
discourage/deter unauthorized access after routine working hours. The concerned individual (Cl) alleges
procedures were not being followed by field supervisors at the end of the day in conductlng adequate field
checks.

There is an ongoing discrimination issue.

DISTRIBUTION: Panel Attendees, Regional Counsel, Ol, Responsible Persons




Johnson, Sharon

From:

Sent:

To:

Subject:
Attachments:

R1ALLEGATION RESOURCE

Tuesday, May 24, 2011 1:32 PM

Urban, Richard; Holody, Daniel; McFadden
FW: ARB RI-2011-A-0019

ARB RI-2011-A-0019.5-23-11.docx

From: Joustra, Judith

Sent: Tuesday, May 24, 2011 1:31:56 PM

To: McFadden, John; R1ALLEGATION RESOURCE
Subject: FW; ARB RI-2011-A-0019

Auto forwarded by a Rule

For Wednesday’s panel.

From: Nicholson, John

thanks

Sent: Tuesday, May 24, 2011 10:59 AM

To: Joustra, Judith

Cc: Masnyk Bailey, Orysia; Seeiey, Shawn
Subject: ARB RI-2011-A-0019

. John; Johnson, Sharon; MclLaughlin, Marjorie

For review, Allegations needs final copy today, panel is Wednesday. Note | am WAH tomorrow.

John Nicholson
Health Physicist
Decommissioning Branch

Division of Nuclear Materials Safety

Region 1 .
Phone: 610.337.5236
Fax: 610.337.5269

Emal: john.nicholson®nrc.gov




Urban, Richard

From: Nicholson, John

Sent: Thursday, May 19, 2011 12:18 PM

To: Joustra, Judith

Cc: Masnyk Bailey, Orysia; Hammann, Stephen; Urban, Richard
Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO

| believe in correspondence from the Cl to Rick{ he states that he was never berated by the[®X7)(©) during a
staff meeting. He stated that this did not happen when we meet w/ him while we were in San Francisco. He was re-

assigned to another location. | ’

4

From: Joustra, Judith

Sent: Thursday, May 19, 2011 6:54 AM

To: Nicholson, John

Cc: Masnyk Bailey, Orysia; Hammann, Stephen; Urban, Richard
Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO
Importance: High

The allegation disposition form for the Tetra Tech allegation states in Item 4 that Repanel, if necessary (based on
inspection findings to determine if chilling effect letter is needed or if additional Ol assistance is needed); Otherwise
provide draft closeout letter to SAC for safety concerns; if possible provide status of discrimination concern. CECD
5/30/11. Steve attended the original panel for me and according to the disposition sheet you and Orysia were in
attendance as well.. Is this correct? ___The form also identifies Adverse actions taken by the licensee. They are as
follows:{the Cl was berated by the [B)(7)(C) during a field supervisory staff meeting, and C! was removed from
his duties at Hunter’s Point and re-assigned to another sitell, That is why Rick is raising the issues of the chilling -
effect and repanel. Were the adverse actions reviewed duritpg the inspection, as committed during the panel held
on 3/16/117

Please respond asap. We need to resolve this, it is due 5/30.  thanks

From: Nicholson, John
Sent: Tuesday, May 17, 2011 12:24 PM
“To: Joustra, Judith
Subjectr FW: R1-2011-A-0019 SENSITIVE ALLEG INFO
77?7 Ali | know is that | was tasked w/ heading-out to Hunters Point and following up on the listed concerns. What's
this about an action to repanel? 1 assume you will follow up w/ Urban.

From: Urban, Richard

Sent: Tuesday, May 17, 2011 8:08 AM

To: Joustra, Judith; Nicholson, John

Cc: RIALLEGATION RESOURCE; Wilson, Ernest
Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO

You guys had an action to repane!, if necessary, based on inspection findings to determine if a chilling effect letter is needed or if
add'l Ol assistance is needed. What are your conclusions. Thanks.

From: R1AL{EGATION RESOURCE

Sent: Monday, May 16, 2011 2:04 PM .

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: R1-2011-A-0019




From: Nicholson, John

~ Sent: Monday, May 16, 2011 2:04:10 PM
To: R1ALLEGATION RESOURCE

Cc: Hammann, Stephen; Joustra, Judith

Subject: R1-2011-A-0019

Auto forwarded by a Rule

Follow up to safety concerns, see attached.

John Nicholson

Health Physicist

Decommissioning Branch

Division of Nuclear Materials Safety
Region1 :

Phone: 610.337.5236

" Fax: 610.337.5269

Emal: john.nicholson@nrc.gov




4

Urban, Richard

From: Joustra, Judith

Sent: : Thursday, May 19, 2011 11:01 AM

To: Urban, Richard

Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO

| asked to John Nicholson to review the file. | have been out of the office for most of the past 3 weeks. | will check
with him to see if he reviewed the material.

From: Urban, Richard

Sent: Thursday, May 19, 2011 10:51 AM

To: Joustra, Judith

Cc: Masnyk Bailey, Orysia; Hammann, Stephen; R1IALLEGATION RESOURCE; Nicholson, John
Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO

In addition, we need documentation as to who reviewed all the additional information that the alleger had sent in, and
whether you did or did not find any new concerns. [f you did, we need a supplemental receipt form/ He\also
commented on how you interpreted his concerns in the ack letter. Did you guys determine whetheFwe needto
adju@@safety concerns? | noticed that all the documentation is back in the office so the review must have been
done. Thanks.

From: Joustra, Judith

Sent: Thursday, May 19, 2011 6:54 AM

To: Nicholson, John

Cc: Masnyk Bailey, Orysia; Hammann, Stephen; Urban, Richard
"Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO
Importance: High '

The allegation disposition form for the Tetra Tech allegation states in Item 4 that Repanel, if necessary (based on

inspection findings to determine if chiiling effect letter is needed or if additional Ol assistance is needed); Otherwise

provide draft closeout letter to SAC for safety concerns; if possible provide status of discrimination concern. CECD |
5/30/11.. Steve attended the original panel for me and according to the disposition sheet you and Orysia were in |
attendance as well. Is this correct? ___The form also identifies Adverse actions taken by the licensee. They are as |
follows: the Cl was berated by the|(b)(7)(C) |during a field supervisory staff meeting, and Cl was removed from

his duties at Hunter's Point and re-assigned to another site. That is why Rick is raising the issues of the chilling

effect and repanel. Were the adverse actions reviewed during the inspection, as committed during the panel held

on 3/16/11?

Please respond asap. We need to resolve this, it is due 5/30. thanks

~ From: Nicholson, John
Sent: Tuesday, May 17, 2011 12:24 PM
* To: Joustra, Judith
Subject: FW: R1-2011-A-0019 SENSITIVE ALLEG INFO

?7? All I know is that | was tasked w/ heading out to Hunters Point and following up on the listed concerns. What's
this about an action to repanel? | assume you will follow up w/ Urban.
f

From: Urban, Richard

Sent: Tuesday, May 17, 2011 8:08 AM

To: Joustra, Judith; Nicholson, John

Cc: R1ALLEGATION RESOURCE; Wilson, Ernest
Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO



You guys had an action to repanel, if necessary, based on inspection findings to determine if a chilling effect letter is needed or if
add" Ol assistance is needed. What are your conclusions. Thanks,

From: R1ALLEGATION RESOURCE
Sent: Monday, May 16, 2011 2:04 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie

Subject: FW: R1-2011-A-0019

From: Nicholson, John

Sent: Monday, May 16, 2011 2:04:10 PM
To: R1ALLEGATION RESOURCE )
Cc: Hammann, Stephen; Joustra, Judith
Subject: R1-2011-A-0019

Auto forwarded by a Rule

Follow up to safety concerns, see attached.

John Nicholson

Health Physicist

Decommissioning Branch

Division of Nuclear Materials Safety
Region 1 ’

Phone: 610.337.5236

Fax: 610.337.5269

Emal: john.nicholson@nrc.gov




Johnson, Sharon

From: R1ALLEGATION RESOURCE

Sent: Thursday, May 19, 2011 10:53 AM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson Sharon; McLaughlin, Marjorie
Subject: FW: R1-2011-A-0019 SENSITIVE ALLEG INFO

From: Nicholson, John

Sent: Thursday, May 19, 2011 10:53:16 AM

To: R1ALLEGATION RESOURCE :

Cc: Urban, Richard; Joustra, Judith

Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO
Auto forwarded by a Rule

During my inspection of Tetra Tech at both the RSO office in Norfolk, VA and the job site at Hunters Point in
San Francisco everyone | spoke with was forthcoming with answers to my questions.' | illerviewed a cross
section of personne! from the site project manager to technicians working out in the filed. All the information
and documents that | requested were provided to me. | did not see any evidence of a chilling effect among the
personnel | spoke with.

From: Urban, Richard .
Sent: Tuesday, May 17, 2011 8:08 AM

" To: Joustra, Judith; Nicholson, John

Cc: R1ALLEGATION RESOURCE; Wilson, Ernest
Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO

You guys had an action to repanel, if necessary, based on inspection findings to determine if a chilling effect letter is
needed or if add'l Ol assistance is needed. What are your conclusions. Thanks.

From: R1ALLEGATION RESOURCE

Sent: Monday, May 16, 2011 2:04 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; MclLaughlin, Marjorie
Subject: FW: R1-2011-A-0019

From: Nicholson, John

Sent: Monday, May 16, 2011 2:04:10 PM
To: R1ALLEGATION RESOURCE

Cc: Hammann, Stephen; Joustra, Judith
Subject: R1-2011-A-0019

Auto forwarded by a Rule

Follow up to safety concerns, see attached.

John Nicholson

Health Physicist

Decommissioning Branch

Division of Nuclear Materials Safety
Region 1




Phone: 610.337.5236
Fax: 610.337.5269
Emal: john.nicholson@nrc.gov




Johnson, Sharon

From: R1ALLEGATION RESOURCE

Sent: " Thursday, May 19, 2011 10:51 AM ,

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: R1-2011-A-0018 SENSITIVE ALLEG INFO

From: Urban, Richard

Sent: Thursday, May 19, 2011 10:50:34 AM

To: Joustra, Judith

Cc: Masnyk Bailey, Orysia; Hammann, Stephen R1ALLEGATION RESOURCE;
Nicholson, John

Subject: RE: R1-2011-A-0019 SENSITIVEALLEG INFO

Auto forwarded by a Rule

In addition, we need documentation as to who reviewed all the additional information that the alleger had sent
in, and whether you did or did not find any new concerns. If you did, we need a supplemental receipt formé
also commented on how you interpreted his concerns in the ack letter. Did you guys determine whether we
need to adjus@i"sa}afety concerns? | noticed that all the dacumentation is back in the office so the review
must have been done. Thanks.

- From: Joustra, Judith
.Sent: Thursday, May 19, 2011 6:54 AM

To: Nicholson, John

Cc: Masnyk Bailey, Orysia; Hammann, Stephen; Urban, Richard
Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO -
Importance: High .

‘The allegation disposition form for the Tetra Tech allegation states in item 4 that Repanel, if necessary (based

on inspection findings to determine if chilling effect letter is needed or if additional Ol assistance is needed);
Otherwise provide draft closeout letter to SAC for safety concerns; if possible provide status of discrimination
concern. CECD 5/30/11. Steve attended the original panel for me and according to the disposition sheet you
and Orysia were in attendance as well, Is this correct?  The form also identifies Adverse actions taken by
the licensee. They are as follows: the Cl was berated by the[”" during a field supervisory staff
meeting, and Cl was removed from his duties at Hunter's Point and re-assigned to another site. That is why
Rick is raising the issues of the chilling effect and repanel. Were the adverse actions reviewed during the
inspection, as committed during the panel held on 3/16/11?

Please respond asap. We need to resolve this, it is due 5/30.  thanks

From: Nicholson, John

Sent: Tuesday, May 17, 2011 12:24 PM

To: Joustra, Judith

Subject: FW: R1-2011-A-0019 SENSITIVE ALLEG INFO

??7? Alll know is that | was tasked w/ heading out to Hunters Point and following up on the listed concerns.
What's this about an action to repanel? | assume you will follow up w/ Urban.

Fromi: Urban, Richard
Sent: Tuesday, May 17, 2011 8:08 AM
To: Joustra, Judith; Nicholson, John



RS

Cc: RIALLEGATION RESOURCE; Wilson, Ernest
Subject: RE: R1-2011-A-0019 SENSITIVE ALLEG INFO

You guys had an action to repanel, if necessary, based on inspection findings to determine if a chilling effect letter is
needed or if add'l Ol assistance is needed. What are your conclusions. Thanks,

From: R1ALLEGATION RESOURCE

Sent: Monday, May 16, 2011 2:04 PM

To: Urban, Richard; Holody, Danlel; McFadden, John; Johnson, Sharon, McLaughIin, Marjorie
Subject: FW: R1-2011-A-0019

From: Nicholson, John

Sent: Monday, May 16, 2011 2:04:10 PM
To: RTALLEGATION RESOURCE

Cc: Hammann, Stephen; Joustra, Judith
Subject: R1-2011-A-0019

Auto forwarded by a Rule

Follow up to safety concerns, see attached.

John Nicholson

Health Physicist C .
- Decommissioning Branch .

Division of Nuclear Materials Safety

Region 1

Phone: 610.337.5236

Fax: 610.337.5269

Emal: john.nicholson@nrc.gov




Johnson, Sharon

From: ~ R1ALLEGATION RESOURCE
Sent; Tuesday, May 17, 2011 8:08 AM
To: _ Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie

Subject: FW: R1-2011-A-0018 SENSITIVE ALLEG INFO

From: Urban, Richard

Sent: Tuesday, May 17, 2011 8:08:15 AM

To: Joustra, Judith; Nicholson, John

Cc: R1ALLEGATION RESOURCE; Wilson, Ernest
Subject; RE: R1-2011-A-0019 SENSITIVE ALLEG INFO
Auto forwarded by a Rule’

You guys had an action to repanel, if necessary, based on inspection findings to determine if a chilling effect letter is
needed.or if add'l Ol assistance is needed. What are your conclusions. Thanks.

From: R1ALLEGATION RESOURCE

Sent: Monday, May 16, 2011 2:04 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughIm Marjorie
Subject: FW: R1- 2011 A-0019

From: Nicholson, John :

Sent: Monday, May 16, 2011 2:04:10 PM
To: R1ALLEGATION RESOURCE

Cc: Hammann, Stephen; Joustra, Judith
Subject: R1-2011-A-0019

Auto forwarded by a Rule

Follow up to safety concerns, see attached.-

John Nicholson

Health Physicist

Decommissioning Branch

Division of Nuclear Materials Safety
Region 1

Phone: 610.337.5236

Fax: 610.337.5269

Emal: john.nicholson@nrc.gov




Johnson, Sharon

From: - R1ALLEGATION RESOURCE

Sent; - Monday, May 16, 2011 2:04 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson Sharon; McLaughlin, Marjorie
Subject: FW: R1-2011-A-0019

Attachments: Tetra Tech allegation follow up. 05-16-2011.docx

From: Nicholson, John

Sent: Monday, May 16, 2011 2:04:10 PM

To: R1ALLEGATION RESOURCE

Cc: Hammann, Stephen; Joustra, Judith :

Subject: R1-2011-A-0019 , : |
Auto forwarded by a Rule :

Follow up to safety concerns, see attached.

John Nicholson

Health Physicist

Decommissioning Branch

Division of Nuclear Materials Safety
Region 1

Phone: 610.337.5236

Fax: 610.337.5269

Emal: john.nicholson@nrc.gov




R1-2011-A-0019

Congern 1:

Tetra Tech EC, Inc. (TT), an on-site contractor for the U.S. Navy at the Hunters Point site in San
Francisco, California, had turned down Radiologically Controlled Area (RCA) signs in areas that
required the signage.

NRC Assessment

* The NRC conducted an inspection of TT decommissioning activities at Hunters Point. During
the inspector's on site inspection March 29-31, 2011, many posted areas were observed. The
inspector did not see any Radiologicaily Controlled Area (RCA) signs that were turned down in
areas that required the signage. All areas appeared to be properly posted.

NRC Conclusion

- This concern was not substantiated.
Concern 2:
TT set up a water station inside the RCA without following the proper protocbl.

NRC Assessment

During the inspector's tour of the work areas at Hunter's Point several water stations were
observed to be set up in the field. No water stations inside any RCA were observed. A review of
incident reports did not indicate any incident where a water station was improperly setup. A -
review of the procedure describing how to set up a water station was adequate.

NRC Conglusion

This concern was not substantiated.

Concern 3:

Vehicles leaving the RCA after normal working hours may not have followed the proper
procedures for egress.

NRC Assessment

The procedure for vehicles leaving an RCA was reviewed and was found to adequately describe
what was required. Several vehicles were observed leaving RCAs. The procedure was -
followed every time. Personnel working the egress points were interviewed as o their
knowledge of the egress procedure All personnel appeared to understand their

responsibilities.

NRC Conclusion

This concern was not substantiated.



Concern 4:

On January 12, 2011, work was being performed past 4:00 PM and there may not have been an
Authorized User (AU) present to oversee the decommissioning work.

NRC Assesment

Personnel were asked about after hours work activities. Usually this involves non-licensed work
areas and is not a frequent occurrence. An AU is required to be onsite for any after hours
work. In addition the RSO representative is also on hand.

NRC Conclusion
This concern was not substantiated.
Concern 5:

The perimeter fence appeared to be breached and would not have been able to limit or contro!
access. ' 3

NRC Assessment

The area is large and borders a residential neighborhood. The RSO representative does at a
minimum a daily fence integrity check. Breaches have been observed and are repaired that
day. No breaches in the perimeter fence were observed during the course of the inspection.

NRC Conclusion

This concern was substantiated but the licensee appears to act in a timely fashion to assess
any breaches and repair them in a timely fashion. No violation. :

Concern 6:
There was an inadequate survey of a locker in an office of the RSO representative.

NRC Assessment

The locker in question was in an office area. It did not contain ahy radioactive material, It
appears the licensee opened the locker to remove the NRC license related documents and
secure them in another location. No wipe test was required.

NRC Conclusion

This concern was not substantiated.
Concern 7:
Radiation safety records required by NRC regulations may have been compromised or

destroyed. On January 23, 2011, the lock to these records was broken and the records were
accessible. :



NRC Assessment

The inspector was provrded all the approprrate records that were requested The records were
secured with the appropnate level of control and access.

NRC Conclusion

This concern was not substantiated.
Concern 8:

The emergency and off-hour contact numbers on the RCA signs were not correct and were for
an employee no longer at the site,

NRC Assessment

The RCA area signs contained outdated emergency and off hours contact information. This
was brought to the attention of the licensee at the exit meeting on Thursday and all signs were
corrected with the correct contact information by the following Monday as per an email from the

_ licensee RSO.

NRC Conclusion

This concern was substantiated, but the licensee responded in a tlmely fashion to correct the
signs. No violation.




Johnson, Sharon

From: Johnson, Sharon

Sent: Tuesday, May 10, 2011 2:20 PM
To: Wilson, Ernest; Joustra, Judith
Ce: - Urban, Richard; McFadden, John
Subject: RI-2011-A-0018 - Tetra Tech

Spoke with Cl again around 1:10 p.m.

Cl is waiting for Tetra Tech to review NRC inspection report (witlﬁw_ir_rﬂand others) and comment before
deciding whether to use ADR, Ol or DOL.

Sharon Law |ohnson
Adlegation Adaistant
610-337-5374




Johnson, Sharon

From: Ghasemian, Shahram

Sent: Tuesday, May 10, 2011 10:07 AM

To: Johnson, Sharon

Cc: Urban, Richard; McFadden, John

Subject: RE: ADR Offer Question - Sent to You 4/27/2011

No one from Tetra Tech has contacted Cornell. sg

From: Johnson, Sharon

Sent: Tuesday, May 10,2011 9:13 AM

To: Ghasemian, Shahram

Cc: Urban, Richard; McFadden, John

Subject: ADR Offer Question - Sent to You 4/27/2011
Importance: High

Shahram

Can you tell me if the Cl for RI-2011-A-0018 (Tetra Tech) has contacted Cornell? He/she informed me they
would contact Cornell upon their[(b)(7)(C) | :

| have been talking with him/her and it sounds to me like hefshe might be in negotiations with the licensee.
| guess we are supposed to wait to see what happens between him/her and the licensee,

[ thought it would be nice to know if he/she contacted Cornell at afl.

Thanks

Sharon Law johnaon
Adllegation Aaaistant
610-337-5374




Johnson, Sharon.

From: Johnson, Sharon

Sent: Tuesday, May 10, 2011 9:46 AM

To: Joustra, Judith

Cc: ' Wilson, Ernest; Urban, Richard, McFadden, John

Subject: Telephone Calf from CI - Tetra Tech :
Attachments: - Cover Page Blue - Sensitive Allegation Material.doc; TetraTechCall.docx
Importance: High

Attached

Sharon Law Johnson
Adlegation Adsaistant
610-337-5374



RI-2011-A-0019 — Tetra Tech

The Cl left a voice mail on my phone (5/9/2011 @ 5:04 p.m.) regarding circumstances at Teﬁ’a
Tech. The Cl is currently on the west coast.

Apparently the Cl is in some kind of TALKS with Tetra Tech. Tetra Tech has informed the Cl
they want to review the NRC inspection report recently conducted before making any kind of
decision with regard to his/her discrimination concern. Tetra Tech asked the Cl when he/she
would be available to go over the inspection results. Tetra Tech has informed the Cl that his/her
last resort would be to contact the “employee hotline” (not sure if licensee sponsored program).
The Ci has also informed Tetra Tech about his/her option to participate in the ADR program.

The Cl stated that Tetra Tech provided no response to that information.

Sharon Johnson
511012011
9:20 a.m.




Johnson, Sharon

From: Joustra, Judith
Sent: Friday, May 08, 2011 12:18 PM’
To: Johnson, Sharon }

- Subject: RE: RI-2011-A-0019 - Tetra Tech

John was out of the office the entire week. He will be back in the office next week.

From: Johnson, Sharon

Sent: Friday, May 06, 2011 11:11 AM

To: Joustra, Judith

Cc: Urban, Richard; McFadden, John
Subject: RE: RI-2011-A-0019 - Tetra Tech

Ms Judy

Please do not forget this review that needs to be done. | probably should have put it on the schedule for
5/11/2011 - BUT!

Thanks

SLJ

From: Joustra, Judith

Senti Wednesday, April 27, 2011 1:35 PM
To: Johnson, Sharon

Subject: RE; RI-2011-A-0019 - Tetra Tech

I will ask John Nicholson to come up and review when he retums to the office. He assisted Orysia on the
inspection at Hunters Point. ’

From: Johnson, Sharon

Sent: Wednesday, April 27, 2011 1:26 PM
To: Joustra, Judith

Cc: Urban, Richard; McFadden, John
Subject: RI-2011-A-0019 - Tetra Tech
Importance; High - ,

Ms. Judy

The Cl at Tetra Tech has sent us (via Fed Express) literally a 3” binder full of information plus about 1" more of
personal (PIl type resumes’) information for your review. '

I have the information up here as itis WAY TOO much to copy plus contains PIl.
Let me know your wishes.

"Thanks
Sharon Law |Johnaon

© Adlegation Adsistant
610-337-5374



Johnson, Sharon

From: Johnson, Sharon

Sent: Friday, April 29, 2011 12:50 PM

To: Ghasemian, Shahram

Ce: Joustra, Judith; Wilson, Ernest; Urban, Richard; McFadden, John
Subject: ADR Alleger - Tetra Tech - RI-2011-A-0019

Shahram

| just finished speaking with the Cl — the Cl will be contacting Cornell on Wednesday, 5/4/2011, after returning
FJ"ET—L—Q'I*; XEY, BICNC)

| sent you the letter on 4/27/2011 @ 9:56 a.m.

Sharon Law lohnson
Adlegation Adaiatant
610-337-5374 '



Johnson, Sharon

From: Ghasemian, Shahram

Sent: Wednesday, April 27, 2011 9:57 AM
To: Johnson, Sharon

Cc: Urban, Richard; McFadden, John
Subject: RE: Region | Offer for ADR

Thanks. Not a problem. Better late than never! Shahram

From: Johnson, Sharon

Sent: Wednesday, April 27, 2011 9:56 AM
To: Ghasemian, Shahram

Cc: Urban, Richard; McFadden, John
Subject: Region 1 Offer for ADR

Attached
Little bit late.
Thanks

Sharon Law Johnson
Adllegation Adasistant
610337-5374



Urban, Richard

(b)(7)C)
From: ‘ —
Sent: <5 Tuesday, April 26, 2011 9:30 PM?‘ LG
To: ?Q,..Urban Richard < '
Subject: Fwd: FW: Your Concerns
Attachments: Re: FW: Your Concerns
Mr. Urban, ., - ) -

= eI o :
Please accept this correspondence as notice that a FedEx package went out today for delivery to you by 3 PM tomorrow '
,s ‘(trackmg number|(b)(7)(C) Upon review of the information provided, | ook forward to dlscussmg further your thoughts
“and any recommendations pertinent to previously stated issues and concerns.

All the best,

{ Dot Doisicxo o
[BX7HCY :




' UNITED STATES -
NUCLEAR REGULATORY COMMISSION
REGION |
475 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 19406-1415

April 29, 2011

Docket No. 03038199 License No. 29-31396-01
(b)(7XC)

Tetra Tech EC, Inc.
1000 The American Road
Morris Plains, NJ 07950

SUBJECT:  NRC INSPECTION REPORT NO. 03038199/2011002, TETRA TECH EC, INC.

Dear {PXIC)__ |

This letter forwards NRC Form 581, "Safety Inspection,” indicating that one non-cited violation
was identified during the above described inspection of your licensed activities. Please retain
the form in your files. No acknowledgment of this letter is required. However, should you have
any questions, we shallbe pleased to discuss them with you,

Current NRC regulations are inciuded on the NRC's website at www.nrc.gov: select NRC
Library; Document Collections; then Regulations. The current Enforcement Policy is
included on the NRC's website at www.nrc.gov; select About NRC; How We Regulate;
Enforcement; then Enforcement Policy. You may also obtain these documents by contacting
the Government Printing Office (GPO) toll-free at 1-866-512-1800. The GPO is open from 7:00
a.m. to 6:30 p.m. EST, Monday through Friday (except Federal holidays).

Please contact me at 610-337-5236 if you have any questions regardiﬁg this matter.
Sincerely,
Original signed by John Nicholson
John Nicholson
Health Physicist
Decommissioning Branch

Division of Nuclear Materials Safety

Enclosure:
NRC Form 591

CC:

[PX7)C) i




April 29, 2011

Docket No. 03038199 License No. 29-31396-01

(b)(7)(C)

Tetra Tech EC, Inc.
1000 The American Road
Morris Plains, NJ 07950

SUBJECT:  NRC INSPECTION REPORT NO. 03038199/2011002, TETRA TECH EC, INC.
Dear Mr. Coppi:

This letter forwards NRC Form 591, "Safety Inspection,” indicating that one non-cited violation
was identified during the above described inspection of your licensed activities. Please retain
the form in your files. No acknowledgment of this letter is required. However, should you have
any questions, we shall be pleased to discuss them with you.

Current NRC regulations are included on the NRC's website at www.nrc.qov; select NRC
Library; Document Collections; then Regulations. The current Enforcement Policy is
included on the NRC's website at www.nrc.qov; select About NRC; How We Regulate;
Enforcement; then Enforcement Policy. You may also obtain these documents by contacting
the Government Printing Office (GPO) toll-free at 1-866-512-1800. The GPQ is open from 7:00
a.m. to 6:30 p.m. EST, Monday through Friday (except Federal holidays).

Please contact me at 610-337-5236 if you have any questions regarding this matter.
Sincerely,
Original 'signed_ by John Nicholson
John Nicholson
Health Physicist
Decommissioning Branch

Division of Nuclear Materials Safety

Enclosure:
NRC Form 591

IE%)(C) . -

DOCUMENT NAME: G:\WordDocs\Current\insp Letter\l.29-31386-01.2011002.doc
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INRC FORM 591M PART 1 . . U.S. NUCLEAR REGULATORY COMMISSION
{10-2003) )

10 CFR 2.200
SAFETY INSPECTION REPORT AND COMPLIANCE INSPECTION
1. LICENSEE/LOCATION INSPECTED: 2. NRC/REGIONAL OFFICE
Tetra Tech EC, Inc.
Hunters Point Shipyard . U.S. Nuclear Regulatory Commission
San Francisco, California Region I, 475 Allendale Road
King of Prussia, Pennsylvania 19406-1415
REPORT Nos 2011-002
" |3. DOCKET NUMBER(S) N 4. LICENSE NUMBER(S) 5. DATE(S) OF INSPECTION
030-38199 29-31396-01 03/29 - 31/2011
LICENSEE:

The inspection was an examination of the activities conducted under your license as they relate to radiation safety and to compliance with the Nuclear
Regulatory Commission (NRC) rules and regulations and the conditions of your license. The inspection consisted of seleclive examinations of
procedures and representative records, interviews with personnel, and observations by the inspector. The inspection findings are as follows:

D 1. Based on the inspection findings, no violalions were ideniified.

[ ] 2 Previous violation(s) closed.

l E? ! 3. The violation(s), specifically described to you by the inspector as non-cited \'liolations, are not being cifed because they were seli-
identified, non-repetitive, and comrective action was or is being taken, and the remaining crileria in the NRC Enforcement Policy, NUREG-
1600, to exercise discretion, were satisfied. )

Non-Cited Violation(s) was/iere discussed involving the following requirement(s) and Correclive Action(s):

10 CFR Part 20.1802, control of material not in storage, states that the licensee shall contro! and maintain constant
surveillance of licensed malerial that is in a controlled or unrestricted area and that is not in storage. Contrary o the
above, on Thursday March 18, 2010, a radium buton source, used for training purposes, was found on the table in
an empty conference room. It was used for training purposes and was left unsecured when personnel went to
lunch. The source was discovered during lunch time and immediately secured in the approved and labeled storage
area. An incident report was generated. Radioaclive material control requirements were reviewed with the
employee. An inventory of button and instrument check sources was checked. Sources are no longer used for the
training session. .

‘:l 4. During this inspection certain of your activilies, as described below andfor atlached, were in violation of NRC requirements and are being
cited. This form'is a NOTICE OF VIOLATION, which may be subject to posting in accordance with 10 CFR 19.11.

Licensee's Statement of Corrective Actions for Item 4, above.

| hereby state that, within 30 days, the actions described by me to the inspector will be taken to correct the violations identified. This statement of
corrective actions is made in accordance with the requiremeénts of 10 CFR 2.201 (corrective steps already:taken, corrective steps which will be taken,
date when full compliance will be achieved). | understand that no further writien response to NRC will be required, unless specifically requested.

Title Printed Name Signature | Date
LICENSEE'S REPRESENTATIVE
NRC INSPECTOR John Nicholson ' /RA/ 04/29/2011
BRANCH CHIEF Judith A, Jouétra /RA/ 04/29/2011
591M PART 1 (Rl Rev. 10//2010) G\ReferenceWord 2007 blenk forms\Blank 591M-Parl1.doc
SUNSI Review Gompleted By: /RA/. Jo'hn Nicholson Public E Non-Sensitive

This document becomes an NRC Officia) Agency Record ence it is signed by the Branch Chief




Initial | ¥ | Announced Unannounced v | Routine Special Increased Controls
NRC FORM 591M PART 3 U.S. NUCLEAR REGULATORY COMMISSION
(10-2003) 10 CFR 2.201 Docket Fila Information

SAFETY INSPECTION REPORT
AND COMPLIANCE INSPECTION

1. LICENSEE
Tetra Tech EC, Inc.
1000 The American Road
Morris Plains, NJ 07950

2. NRC/REGIONAL OFFICE

U.S. Nuclear Regulatory Commission
Region |, 475 Allendale Road -
. King of Prussia, Pennsylvania 19406-1415

REPORT NO(S). 2011-002
3. DOCKET NUMBER(S) 4. LICENSE NUMBER(S) 5. DATE(S) OF INSPECTION
030-38199 29-31396-01 03/29 ~ 31/20_11
6. INSPECTION PROCEDURES USED 7. INSPECTION FOCUS AREAS 8. INSPECTOR
87124 03.01 to 03.02 John Nicholson

SUPPLEMENTAL INSPECTION INFORMATION

1. PROGRAM 2, PRIORITY
03219 . ' 3

3. LICENSEE CONTACT

(bXN(C)

4. TELEPHONE NUMBER
(b)(7)(C)

D Main Office Inspection

[ ] Fewofice

Next Inspection Date: 03/2014

[:\H Temporary Job Site Inspection

Hunter’'s Point Shipyard, San Francisco,

a temporary job site in order to follow-up on the initial corporate office inspection eariier this year.

PROGRAM SCOPE

Tetra Tech EC, Inc. (TT) changed ths location of their corporale effice from Washington to New Jersey. This generaled a new license and therefore
an initial inspection within one year of the issuance of the new license even though TT is a long time NRC licensee. This inspection was conducted at

TTis one of several contractors invoived in the remediation of the Hunter’s Point Shipyard facility. The primary radionuclides of concem are Ra-228,
S§r-80, and Cs-137. The majority of the work involves soil excavation but there is some building demolition taking place as well.” Soil is removed and
moved to the radiological screening yard pads (RSY) where it is worked into six inch deep lifts. The soil is surveyed with sodium iodide dectectors to
identify areas greater than approved criteria. Samples are taken and analyzed of areas exceeding established levels by gamma spectrscopy. If the
soil samples exceed release critefia, the soil is removed from the RSY and shipped out as LLRW through Environmental Management Services
representatives on site. In addition, the area from which the soil was excavated is surveyed and sampled. Excavations that are found to be belaw
release criteria are filled in with clean fill or RSY pad dirt that has been cleared and found o be below release criteria. Chemical contamination of the
soilis also an issue and the soil is screened for various chemical contaminants as well. Air sampling is conducted at various locations especially
around the RSY. Areas are posted and roped or fenced off and entrancelexiting of radiclogical control areas is controlled at access points. TT
performs on site laboratory analysis for all contractars on site.

The TT organization on site consists of a senior project manager overseeing three main areas, lab operalons, field operations, and radiological
screening yard operations. There is an RSO representalive on site at all imes acling as a representative of the corporate RSO. The corporate RSO
visits the site about once a month. NRC required program dudits included corporate issues as well as focusing on one of the major decommissioning

job sites every year.

This is a long term decommissicning project. Contracts with the Navy usually are for two year periods.

There was one non-cited violation identified during this inspection. During a training session, a very low activity radium butten check source was left
unsecured in an unrestricted area during the lunch break for & fraining session on March 18, 2010. The source was discovered later during lunch time
that day and placed into the posted and secured source storage location. This violation was self identified by the licensee, non-repetitive, and

adequate correclive actions were taken.

NRC FORM §91M PART 3 (R! Rev.10/2010)

SUNSI Review Completed By:

Supervisory Review Completed By: /RA/

Gi\Reference\Word 2007 blank forms\Blank 5§91M-Part3-NonPublic NonSensttive.doc

Jehn Nicholson

/RA/

Pubtic

Judith A. Joustra

Non-Sensitive

This document hecomes an NRC Official Agency Record once it is signed by the Supervisor




Urban, Richard

BY7)(C)

From:

Sent: T Taesqaay, AP 12, 20 1.1 10,09 PNl -

To: Urban, Richard

Cc: Nicholson, John

Subject: Re: FW: Your Concerns

Attachments: 2011 00193tatus1emallsent BERTs Rewew 041211.docx
Mr Urban,

Thank you for resending the NRC email dated March 30, 2011 and specific to the following subject title:-

"Concerns You Raised to the NRC Regarding Tetra Tech, Inc., at the Hunters Point Decommissioning
Project” (RI-2011-A-0019) ‘

As discussed by phone during our last conversation, the original "send attempt" was apparently a casualty
of an AOL spam function as | do not recall having ever received it.

Regarding the aforementioned email (and as requested), | have completed a review of the information
within - including that as detailed in "Enclosure 1". Accordingly, attached is my markup of the entire
document subsequent to the review. Resulting comments, corrections, and clarifications pertinent to the
recent events at the Hunters Point site are reflected as well.

Understanding that there are time critical steps - beginning with Mr. Munoz and his response to my initial
call, up to and including similar steps as defined in your correspondence - | am forwarding this information
"as is" in limited depth. Along with this correspondence, it is also my intent to provide within 10 business
days additional follow up information which will more precisely capture / connect / supplement the entire
basis and nature of the concerns of record. (Since the events of January 13, 2011 I've been placed by
Tetra Tech in an unwarranted and disadvantaged position by being forced to 1) hastily vacate my RSOR
role / office at Hunters Point, then relocate immediately to assume a supervisory field role at Alameda
where - upon-conclusion of the recent NRC visit to both "Bay Area" sites, | was advised the following day
that the field role was unavailable as well (i.e., a one day notice as of weeks end on April 1, 2011)\Thus,
the majority of what i is T needed for the stated foIIow up effort is packed in boxes staged here in the security
of my locked garage. )4

In between now and my follow up response (and as always), feel free to contact me if additional
information or feedback is needed.

Regards,

| Elbert "Bert" Bowers™ i ..
G
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March 30, 2011

' (tf);?)(C) - RI-2011-A-0019

Subject:  Concerns You Raised to the NRC Reg'arding Tetra Tech, Inc., at the Hunters
Point Decommissioning Project

-
DearMr. Bowers;

(b)(3)




Urban, Richard

(bY7X(C) ‘
From: ‘ J
Sent: , ApriI 08, :
To: R4ALLEGATION Resource
Cc: Urban, Richard ,
Subject: Re: Concerns you raised to the USNRC
Nick,

It was a pleasure speaking with you likewise. In parallel, many thanks for resending earlier

NRC information dated March 2, 2011 w/ enclosures. This correspondence is intended to confirm the | am
-in receipt of today's communication as such. Also, as you recommended for Mr. Urban's use, to follow is
my “temporary" USPS mailing address while here in {(b)(7)(C) |(should use of my preferred "temporary”
mailing address revert instead to my permanent|(b)(7)(C) location, I'll advise accordingly): -

(b)(7)C) '

|

L D o

~ As always, feel free to contact me if additional information or feedback is needed and thanks again for your
timely help. '

Regards,

‘}" Bert Bowers
Tetra Tech, Radiation Safety Officer | -

(b)(7)(C)

| Phone: |
(BXTHC)




Urban, Richard

From: R4ALLEGATION Resource

Sent: ' . .Friday, April 08, 2011 12:57 PM ..

To: [BY7XC) |

Cc: . Urban, Richard; R4ALLEGATION Resource '

Subject: Concerns you raised to the USNRC

Attachments: 11021 Letter-Acknowledgement and Closure.pdf; DOL-OSHA WhistleBlower Rights.pdf;, NUREG

0240-Reporting Safety Concerns.pdf

L

{ Ben

| enjoyed speaking with you this morning. Please find attached to this email our original letter that we attempted to
send to you on Wednesday, March 2. | understand that you still prefer electronic communication (i.e. email). |
recommend that you also provide your physical mailing address to Mr. Urban in case he needs to contact you in
writing in the future. Iffiwhen you receive this email, please send me a quick response so that we know it has
reached you. Please don't hesitate to call or write if we can be of any further assistance.

Sincerely,

Nick Taylor

Senior Allegations Coordinator
USNRC Region IV

Toll Free: (800) 695-7403
Office:  (817) 276-6520

Fax: (817) 276-65625
Email: r4allegation@nre.gov




Urban, Richard

(b)(7XC)

To:
Subject:" o Yourconcermns

Attachments: 20110018status1emailsent.docx

Please refer to the attached letter.

Richard J. Urban

Sr. Allegation Coordinator
Region |

US NRC




UNITED STATES -
NUCLEAR REGULATORY COMMISSION
REGION |
475 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 19406-1416

March 30, 2011

\Mr. Elbert Bowers 1 _. . _ ~ RI-2011-A-0019
(b)7)(C) ’

Subject: Concerns You Raised to the NRC Regarding Tetra Tech, Inc., at the Hunters
Point Decommissioning Project '

Dear (‘Mr Bowers: {

This letter refers to your electronic mail messages dated January 31 and February 1, 2011, fo
Mr. Rick Munoz in the NRC's Region IV Office in which you expressed concerns related to
health physics practices and alleged discrimination at Tetra Tech, Inc., at the Hunters Point
Decommissioning Project. The NRC Region |V Office recently sent you a letter dated March 2,
2011, which informed you that Region | had jurisdiction over the license for Tetra Tech and
would be responding to your concerns. Enclosure 1 to this letter documents our understanding
of your concerns. :

We have initiated actions to examine your concerns. if the descriptions of your concerns as
documented in the enclosure are not accurate, please contact me so that we can assure that
they are appropriately described prior to the completion of our review. The NRC normally
. completes evaluations of technical concerns within six months, although complex issues may
take longer. Please be aware that your technical concerns will be evaluated separately from
your discrimination concern. , - ' :

In evaluating your technical concerns, the NRC intends to take all reasonable efforts not to
disclose your identity to any organization, individual outside the NRC, or the public. Itis
important to note, particularly if you raised these concerns internally, that individuals can and
sometimes do surmise the identity of a person who provides information to the NRC because of
the nature of the information or because of other factors outside our control. In such cases, our
policy is to neither confirm nor deny the individual's assumption. : -

The NRC staff has reviewed your complaint of discrimination and has determined that an
evaluation of Concern 1, as described in Enclosure 1, is warranted. The NRC will consider
enforcement action against NRC-regulated facilities that are found to have discriminated against
individuals for raising safety concerns. However, please understand that the NRC cannot
require that a personal remedy be provided to you, such as back pay or reinstatement. Means
by which you can pursue a personal remedy are described later in this letter.

If you wish, the NRC Office of Investigations (Ol) can investigate your discrimination concern.
During an investigation, Ol gathers testimonial and documentary evidence related to your -
discrimination concern. Since performing such an investigation without identifying you would be
extremely difficult, please be aware that your name will be disclosed during the course of an
NRC investigation into your discrimination concern. If, based on the results of the Ol




¢ Mr. Elbert Bowers 2 ' RI-2011-A-0019
! d _

investigation, the NRC determines that your discrimination concern is substantiated, we will
consider enforcement action against the licensee, as appropriate. If you would like Ol to initiate
an investigation regarding your complaint of discrimination, please call me via the NRC Safety
Hotline at 1-800-695-7403 within 10 days of receipt of this letter.

As an alternative to an investigation of your discrimination complaint by O}, you can participate
in the NRC's Alternative Dispute Resolution (ADR) program, which offers mediation for handiing
a complaint of discrimination. Mediation is a voluntary process where two parties (you and your
employer) use an unbiased, neutral individual, or mediator, in an attempt to resolve and settle
your complaint of discrimination with your empioyer. If such an agreement is reached, the NRC
will close your discrimination complaint upon settlement and will not investigate your claim of
discrimination. If a settlement is not reached with your employer, Ol may initiate an
investigation into your complaint of discrimination. As mentioned above, the NRC's ADR

~ program is voluntary, and any participant may end the mediation at any time. More information
on this program is included in a brochure, “Pre-Investigation ADR Program," which is available
on our website at hitp://www.nrc.qov/about-nre/frequlatory/enforcement/adr.htmil.

The NRC has asked Cornell University’s Institute on Conflict Resolution (ICR) to aid you and
your employer in resolving your discrimination concern through ADR. f you choose to
participate in the NRC’s ADR program, you must contact ICR at 1-877-733-9415 (toll-free). We
request that you make a decision regarding your interest in attempting mediation via the ADR
program within 10 days of the date on which you receive this letter. You may contact ICR if you
wish to discuss ADR in general, the NRC's ADR program, and any other information in which
you are interested related to resolving your complaint using ADR. If you and your employer
wish to participate in the ADR program, ICR will assist you in the selection of a mediator who
would meet with you and your employer in an attempt to settle your complaint. If you select a
mediator through ICR, there will be no charge to you or your employer for the mediator's
services. If you participate in the ADR program, please complete the program evaluation form
(supplied by ICR) at the completion of the process so that we can evaluate the effectiveness of
the program.

The NRC notes that employers are encouraged to develop similar dispute resolution processes
internal to their company for use in conjunction with their own employee concerns programs. If
you utilize your employer’s dispute resolution program to settle a discrimination concern, your
employer may voluntarily report the settlement to the NRC. If the NRC is notified of an internal
settlement before an NRC Ol investigation is initiated, the NRC will request a copy of such a
settlement agreement (when completed, if negotiations are ongoing) from the employer and
review it to determine if it contains any restrictive agreements in violation of NRC employee
protection regulations. If no such restrictive agreements exist, the NRC will close the
discrimination complaint and will not perform an investigation.

Additionally, as already noted in the letter to you dated March 2, 2011, please be advised that
while participation in the NRC's ADR program may result in negotiation of the issues that form
the basis of your discrimination complaint with your employer under Section 211 of the Energy
Reorganization Act of 1974, the timeliness requirements {180 days) for filing a claim of
discrimination with the U.S. Department of Labor (DOL) are in no way altered by the NRC'’s
ADR program. In this aspect, we note that DOL has the authority to order personal remedies in
these matters, and that an individual has a right teo file a complaint with DOL if the individual
believes that they have been discriminated against for raising safety concerns. For this reason,
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the filing of a discrimination complaint with DOL should be considered at the same time when
you are considering use of the ADR program. While there is a likelihood that DOL may choose
to await the completion of your ADR mediation, given the prospect of a mutually agreeable
settlement, timely filing of a discrimination complaint with DOL assures that DOL will review your
discrimination complaint in the event that ADR is unsuccessful. In order to protect your right to
file a discrimination complaint with DOL under 29 CFR Part 24, *Procedures for the Handling of
Retaliation Complaints Under Federal Employee Protection Statutes," you must file a written
complaint with DOL within 180 days of the date of the alleged discriminatory action or the date
on which you received any notice, in writing or otherwise, of an adverse personnel action (e.g.,
layoff or suspension), whichever occurred first. Any such complaint can be filed with DOL .
Regional Offices for the Occupatlonal Safety and Health Administration (OSHA). Your
complaint must describe the safety issue or issues that you raised, the resulting adverse
perscnnel action taken against you, and the causal relationship between them. If you choose to
file a complaint, it should be filed with DOL at the location previously identified in the letter dated
March 2, 2011.

Thank you for notifying us of your concerns. We will advise you when we have completed our
review. Should you have any additional questions, or if the NRC can be of further assistance in
this matter, please call me toli-free via the NRC Safety Hotline at 1-800-432-1156, extension
5222.

Sincerely,

original signed by:

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As stated



ENCLOSURE 1 RI-2011-A-0019
Concern 1:.

You asserted that you experienced a hostile work environment and discrimination after raising

-radiological safety concerns and addressing the subsequent need for improved and timely
. communications related to radiological controls in the field -at Hunters Point Naval Shipyard.

You stated that you were berated by the [(5)(7)(C) ‘ during a field
supervisory staff meeting. You also stated that the |(?)(7)(C) [ford you that your safety

concerns seemed to be based on the fact that your name was listed on the license and that he
could arrange to have it removed; later he ordered you to pack up your office and to get off the
project site.

u}

Concern 2:

You asserted that Radiologically Controlled Area (RCA) signs were turned down (i.e., not
visible) in areas that required the signage.

Concern 3;
You asserted that a water station was set up inside the RCA without following proper protocol.
Concern 4:

You asserted that vehicles leaving the RCA after normal working hours may not have followed
the proper procedures for egress.

Concern 5:

You asserted that licensed activities were being performed past 4 pm and that there may not
have been an Authorized User present to oversee this decommissioning work on January 12,
2011,

Concern 6:

You asserted that the perimeter fence appeared breached and would not have been able to limit
or controf access. .

Concern 7:

You asserted that a survey of a locker was not adequate because the interior was not wipe-
tested. '

Concern 8:
You asserted that required radiation safety records may be compromised and/or destroyed

because the records, which had been kept under lock and key in the site RSO’s office as of
January 23, 2011, were accessible due to the locks having been broken andfor removed.



ENCLOSURE 1 R!-2011-A-0019
Concern 9; '

You asserted that the emergency/off-hours contact list contained your telephone number even
though you were no longer working at the Hunter's Point Naval Shipyard.




& o, UNITED STATES
F g NUCLEAR REGULATORY COMMISSION

‘ . § REGION |
%‘.\gg ¥ 5 475 ALLENDALE ROAD
4, | AP . KING OF PRUSSIA, PENNSYLVANIA 19406-1415

g ad

March 30, 2011
¢ Mr. Elbert Bowers RI-2011-A-0019

[exne) ]

Subject: Concerns You Raised to the NRC Regarding Tetra Tech, Inc., at the Hunters
Point Decommissioning Project

Dear'Mr. Bowers: -

This letter refers to your electronic mail messages dated January 31 and February 1, 2011, to
Mr. Rick Munoz in the NRC's Region 1V Office in which you expressed concerns related to
health physics practices and alleged discrimination at Tetra Tech, Inc., at the Hunters Point
Decommissioning Project. The NRC Region IV Office recently sent you a letter dated March 2,
2011, which informed you that Region | had jurisdiction over the license for Tetra Tech and

~ would be responding to your concerns. Enclosure 1 to this letter documents our understanding
of your concerns.

We have initiated actions to examine your concerns. If the descriptions of your concerns as
documented in the enclosure are not accurate, please contact me so that we can assure that
they are appropriately described prior to the completion of our review. The NRC normally
completes evaluations of technical concerns within six months, although complex issues may
take longer. Please be aware that your technical concerns will be evaluated separately from
your discrimination concern,

In evaluating your technical concerns, the NRC intends to take all reasonable efforts not to
disclose your identity to any organization, individual outside the NRC, or the public. It is
important to note, particularly if you.raised these concerns internally, that individuals can and

. sometimes do surmise the identity of a person who provides information to the NRC because of
the nature of the information or because of other factors outside our control. In such cases, our
policy is to neither confirm nor deny the individual's assumption.

The NRC staff has reviewed your complaint of discrimination and has determined that an
evaluation of Concern 1, as described in Enclosure 1, is warranted. The NRC will consider
enforcement action against NRC-regulated facilities that are found to have discriminated against
individuals for raising safety concerns. However, please understand that the NRC cannot
require that a personal remedy be provided to you, such as back pay or reinstatement. Means
by which you can pursue a personal remedy are described later in this letter.

If you wish, the NRC Office of Investigations (Ol) can investigate your discrimination concern.
During an investigation, Ol gathers testimonial and documentary evidence related to your
discrimination concern. Since performing such an investigation without identifying you would be
extremely difficult, please be aware that your name will be disclosed during the course of an
NRC investigation into your discrimination concern. If, based on the results of the Ol
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investigation, the NRC determines that your discrimination concern is substantiated, we will
consider enforcement action against the licensee, as appropriate. If you would like Ol to initiate
an investigation regarding your complaint of discrimination, please. call me via the NRC Safety
Hotline at 1-800-695-7403 within 10 days of receipt of this letter.

As an alternative to an investigation of your discrimination complaint by Ol, you can participate
in the NRC's Alternative Dispute Resoiution (ADR) program, which offers mediation for handling
a complaint of discrimination. Mediation is a voluntary process where two parties (you and your
employer) use an unbiased, neutral individual, or mediator, in an attempt to resolve and settle
your complaint of discrimination with your employer. if such an agreement is reached, the NRC
will close your discrimination complaint upon settlement and will not investigate your claim of
discrimination. If a settlement is not reached with your employer, Ol may initiate an
investigation into your complaint of discrimination. As mentioned above, the NRC’s ADR
program is voluntary, and any participant may end the mediation at any time. More information
on this program is included in a brochure, “Pre-Investigation ADR Program,” which is available
on our website at http://www.nrc. gov/about-nre/requlatory/enforcement/adr.html.

The NRC has asked Cornell University's Institute on Conflict Resolution (ICR) to aid you and
your employer in resolving your discrimination concern through ADR. If you choose to
participate in the NRC’s ADR program, you must contact ICR at 1-877-733-9415 (toll-free). We
request that you make a decision regarding your interest in attempting mediation via the ADR
program within 10 days of the date on which you receive this letter. You may contact ICR if you
wish to discuss ADR in general, the NRC’s ADR program, and any other information in which
you are interested related to resolving your complaint using ADR. If you and your employer
wish to participate in the ADR program, ICR will assist you in the selection of a mediator who
would meet with you and your employer in an attempt to settle your complaint. If you select a
mediator through ICR, there will be no charge to you or your employer for the mediator’s
services. If you participate in the ADR program, please complete the program evaluation form
(supplied by ICR) at the completion of the process so that we can evaluate the effectiveness of
the program.

The NRC notes that employers are encouraged to develop similar dispute resolution processes
internal to their company for use in conjunction with their own employee concerns programs. If
you utilize your employer’s dispute resolution program to settle a discrimination concern, your
employer may voluntarily report the settlement to the NRC. If the NRC is notified of an internal
settlement before an NRC Ol investigation is initiated, the NRC will request a copy of such a
seltlement agreement (when completed, if negotiations are ongoing) from the employer and
review it to determine if it contains any restrictive agreements in violation of NRC employee.
protection regulations. If no such restrictive agreements exist, the NRC will close the
discrimination complaint and will not perform an investigation. :

Additionally, as already noted in the letter to you dated March 2, 2011, please be advised that
while participation in the NRC's ADR program may result in negotiation of the issues that form
the basis of your discrimination complaint with your employer under Section 211 of the Energy
Reorganization Act of 1974, the timeliness requirements (180 days) for filing a claim of
discrimination with the U.S. Department of Labor (DOL) are in no way altered by the NRC'’s
ADR program. In this aspect, we note that DOL has the authority to order personal remedies in
these matters, and that an individual has a right to file a complaint with DOL if the individual
believes that they have been discriminated against for raising safety concerns. For this reason,
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complaint with DOL within 180 days of the date of the alleged discriminatory action or the date
on which you received any notice, in writing or otherwise, of an adverse personnel action (e.g.,

- layoff or suspension), whichever occurred first. Any such complaint can be filed with DOL
Regional Offices for the Occupational Safety and Health Administration (OSHA). Your complaint
must describe the safety issue or issues that you raised, the resulting adverse personnel action
taken against you, and the causal relationship between them. If you choose to file a complaint, it
should be filed with DOL at the location previously identified in the letter dated March 2, 2011.

Thank you for notifying us of your concerns. We will advise you when we have completed our
review. Should you have any additional questions, or if the NRC can be of further assistance in
this matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-1156, extension
5222, '

Sincerely,

BLS L

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As stated
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/ ENCLOSURE 1 ' RI-2011-A-0019

Concern 1:

You asserted that you experienced a hostile work environment and discrimination after raising .
radiological safety concerns and addressing the subsequent need for improved and timely
communications related to radiological controls in the field at Hunters Point Naval Shipyard.
onu stated that you were berated by the[[B)(7)(C) : , Eiuring a field
“supervisory staff meeting. You also stated that the |®)7)(C) told you that your safety

concerns seemed to be based on the fact that your name was Tisted on the license and that he

could arrange to have it removed; later he ordered you to pack up your office and to get off the
project site. '/ :

Concern 2:

You asserted that Radiologically Gontrolled Area (RCA) signs were turned down (i.e., not

- visible) in areas that required the signage. '

Concern 3:
You asserted that a water station was set up inside the RCA without following proper protocol.

Concern 4:

' You asserted that vehicles leaving the RCA after normal working hours may not have followed

the proper procedures for egress:

Concern 5:

You asserted that licensed activities were being performed past 4 pm and that there may not
have been an Authorized User present to oversee this decommissioning work on January 12,
2011,

Concern 6:

You asserted that the perimeter fence appeared breached and would not have been able to limit
or control access. ,

Concern 7:

You asserted that a survey of a locker was not adequate because the interior was not wipe-
tested. : '

Concern8:
You asserted that required radiation safety records may be compromised and/or destroyed

because the records, which had been kept under lock and key in the site RSO's office as of
January 23, 2011, were accessible due to the locks having been broken and/or removed.




ENCLOSURE 1 ' RI-2011-A-0019

Concern 9:

You asserted that the emergency/off-hours contact list contained your telephone number even
though you were no longer working at the Hunter’s Point Naval Shipyard.

~ QFFICIAL




McFadden, John

From: Modes, Kathy

Sent: Tuesday, March 22, 2011 12:57 PM

To: - McFadden, John

Cec: . Urban, Richard; Johnson, Sharon; Nicholson, John; Masnyk Bailey, Orysia; Roberts, Mark

Subject: RE: Sensmve Allegation lnfo-Do Not Dlsclose-RI-ZO'l 1-A-0019 Tetra Tech

We are outcome driven. So let me ask the following questions:

The perimeter fence breach is a listed concern. Our regulatory purview lies with the radioactive material So if
the copper cable was contaminated, then that would fall in our jurisdiction. Right now the inspectors need to
first pull the thread to ascertain if there was a breach in that there was no access control. If the answer is yes,
then ask the question — was anything radioactive taken or could have been taken?

This reminds me of the time | conducted an inspection in Camden, NJ and my first question was tell me what .
was stolen fast night and start first with the radioactive material. Oh what memories!

Now regarding the lack of sufficient time to train — is there an outcome? Was there a time requirement -i.e, 8
hour mandatory training? The inspectors will ascertain if a negative outcome resulted from madequate
training.

So bottom line — | think we addressed the radiation safety concerns that are within our jurisdiction and that the
inspectors will do their best to be able to answer all of the concerns.

I am cc'ing Orysia and John (the inspectors) so that they have this information.

From: McFadden, John

‘Sent: Tuesday, March 22, 2011 11:23 AM

To: Modes, Kathy
Cc: Urban, Richard; Johnson, Sharon; McFadden, John
Subject: Sensitive Allegatlon Info-Do Not Disclose-RI-2011-A-0019 Tetra Tech

Please let me know if the following should be added to the list of concerns in the enclosure of the status letter.
You asserted that the penmeter fence appeared breached on occasuon and would not have been able to limit

line area (RCA).

You asserted that you, as thg Site RSV, were not given enough time to adequately train workers.




Johnson, Sharon

From: . McFadden, John

Sent: Monday, March 21, 2011 7:51 AM

To: Urban, Richard

Ce: . Johnson, Sharon; McFadden, John

Subject: FW: Enclostires foralleg

Attachments: alleg-enclosure one 0019.docx; alleg-enclosure one 0018.docx

From: Modes, Kathy _
Sent: Friday, March 18, 2011 9:15 AM
To: Masnyk Bailey, Orysia; McFadden, John
Cc: Hammann, Stephén ‘ :
Subject: Enclosures for alleg
|

How do these read? Are you okay with both?

Kathy Modes
Senior Health Physicist
Decommissioning Brarich
USNRC - Region | - DNMS
(P) 610.337.5251

{F) 610.337.5269
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ALLEGATION.REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Allegation No.: RI-2011-A-0019 Branch Chief (AOC): Joustra
- Site/Facility: Tetra Tech EC, Inc. Acknowledged: Yes
ARB Date: March 16, 2011 Confidentiality Granted: No

Concern(s) Discussed:

DISCRIMINATION CONCERN: The concerned individual (Cl) experienced a “hostile work environment” when
raising safety concerns and addressing subsequent need for improved and timely communications related to
radiological controls in the field at Hunters Point Naval Shipyard.

EXamples: ey
The stated to the Cl that his safety concerns seem to be based on the fact that his ‘g
name is on the license, the|(b)}(7)(C) informed the Cl that he can arrange to have the Cl's name
removed,
e The I(b)(7)(c) informed the Cl to pack his office and leave the site.
SAFETY CONCERNS:

1. Radiological Controlled Area signs were turned down (i.e., not visible) in areas that required the
signage.

2. A water station was setup inside the RCA without following proper protocol.

3. Vehicles leaving the RCA after normal working hours may not have followed the proper procedures for
egress, '

4. On 1/12/2011, work was being done past 4PM and there may not have been an Authorized User
present to oversee this decommissioning work.

5. . Cl identified fence breach conditions at the Hunters Point site.

6. Clinformed [P)X7)(C)  Jabout an inadequate survey of a locker (interior was not wipe tested).

7. Cl stated thafTequired radiation safety records may be compromised and/or destroyed because he kept
these records under lock and key in his office at the site, but when he returned to the site on 1/23/2011 .
he noticed that the locks were broken and/or removed and the records were accessible.

8. After being removed from site, the Cl's telephone numbers remained on the emergency/off-hours
contact list. ' -

Adverse Actions:
» The Cl was berated by the|(b)(7)(C) iuring a field supervisory staff meeting

e The Cl was removed from his duties at Hunter's Point and re-assigned to another site. \

Does élleger object to providing concerns to the licensee via an RFI? N/A

- ALLEGATION REVIEW BOARD ATTENDEES

Chair: Lorson 'Acting Branch Chief: Hammann  SAC: Urban
ol . RiCounsel: Farrar Others: Masnyk-Bailey, McFadden, Nicholson
DISPOSITION ACTIONS |

1. Regional Counsel has determined that a prima facie case exists.

Responsible Person: Farrar ECD:
Closure Documentation: ACompIeted: 3/16/2011
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2. Send status letter to alleger providing enclosure. Provide ADR and DOL. rights.

Responsible Person: SAC ECD: 3/23/2011
Closure Documentation: , Completed:

3. DNMS to conduct inspection at Hunter's Point to address the eight (8) safety concerns (last week of

March 2011).
Responsible Person: Joustra/Orysia Masnyk-Bailey ECD: 4/29/2011
Ciosure Documentation: Completed:

4. Repanel, ff necessary (based on inspection findings to determine if chilling effect letter is needed or if
add’l Ol assistance is needed); Otherwise provide draft closeout letter to SAC for safety concerns; if
possible provide status of discrimination concern.

Responsible Person: SAC ECD: '5/30/2011
Closure Documentation: ‘ _ Completed:

SAFETY CONCERN: Discrimination for raising safety concerns - may result in chilling environment

PRIORITY OF Ol INVESTIGATION: High

RATIONALE USED TO DEFER QI DISCRIMINATION CASE:

ENFORCEMENT STATUTE OF LIMITATIONS CONSIDERATION:

(Only applies to wrongdoing & discrimination issues that are under investigation by Ol/DOL/DOJ)
What is the potential violation and reguiatory requirement? 10 CFR 30.10 R

When did the potential violation occur? January 2011 timeframe

NOTES:

DISTRIBUTION: Panel Attendees, Regional Counsel, Ol, Responsible Persons



Urban, Richard

From: A R1ALLEGATION RESOURCE

Sent: Tuesday, March 15, 2011 7:31 AM

To: Urbap, Richard, Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlm Marjorie
Subject: _.FW; Shaw and Tetra Tech

Attachments: ( R1-2011-A*0019ARBDisposition.docx; R1 2011—A—0018ARBD|sposmon docx; RE: Action Required:

P!l Associated w/Allegation Files on Computer Drives - EDATS RI-2011-0054

From: Modes, Kathy ‘

Sent: Tuesday, March 15, 2011 7:30:55 AM
To: R1ALLEGATION RESOURCE

Cc: Masnyk Bailey, Orysia .

Subject: Shaw and Tetra Tech

Auto forwarded by a Rule

Here are the two ARB forms for tomorrow.
| will be deleting them from my P drive.

Thanks,

Kathy Modes
Senior Health Physicist
Decommissioning Branch
USNRC - Region | - DNMS’
{P) 610.337.5251

(F) 610.337.5265




Johnson, Sharon

From:
Sent:
To:

Cc:
Subject:

Attachments:

McFadden, John

Friday, March 04, 2011 12:45 PM

Johnson, Sharon

Urban, Richard; McFadden, John

Fw: "SENSITIVE ALLEGATION MATERIAL** TETRA TECH ALLEGATION (RIV-2011-

A-0021)

ARB Minutes 02-16-2011.pdf; ARB Minutes 02-28-2011.pdf; SCAN3451_000.pdf; SCAN3452
_000.pdf; SCAN3453_000.pdf; SCAN3454_000.pdf, SCAN3455_000.pdf; SCAN3456_

000. pdf; SCAN3457 000 pdf; SCAN3458 000 pdf; SCAN3459 000 pdf; SCAN3460_ 000. pdf;
SCAN3461_000.pdf; SCAN3462_000. pdf SCAN3463_000.pdf; SCAN3464_000. pdf 11021
Letter-Acknowledgement and Closure.pdf; 11021 email ack-closure. pdf

From: R4ALLEGATION Resource

Sent: Friday, March 04, 2011 12:03 PM

To: McFadden, John; Urban, Richard

Cc: Joustra, Judith; Taylor, Nick

Subject: **SENSITIVE ALLEGATION MATERIAL** TETRA TECH ALLEGATION (RIV-2011-A-0021)

Rick/Jack:

Please find attached, the Allegation Review Board Records, Receipt Documéntation, several pages of background
information provided to the inspector and the acknowledgement letter sent to the alleger. | will send you the Shaw
Environmental case in a separate email,

Thanks,

Judith




et/license No-

Received Date 30 Days 70 Days 80 Days 120 Days
1/31/2011 3/2/2011 41172011 . 5/1/2011 5/31/2011
Purpose of this ARB: Initial ARB

Basis for a Subsequent ARB:

Does the Cl OBJECT to the NRC requesting information
from the licensee to support our evaluation?

X INo N/A

If any of the following'inhlbiting factors apply, this allegation shall not be submitted to the licensee
for investigation or review. :

X Information cannot be released in sufficient detafl 1o the licensee without compromising the identity of the alleger or
confidential source, .
X The licensee could compromise an investigation or inspection because of knowledge gained from the discussions.
X The allegation is made against the licensee's management or those parties who would normally receive and address the
allegation. )
The basis of the allegation is information received from a Federal or State agency that does not approve of the information
X
being released, :
X The licensee’s allegation trend, quality of response(s), problem identification and resolution, and/or cycle review resulls are
isuch that the NRC should Independently evaiuate the concemys). .
he NRC evaluation would be more timely and efficient - there is an ongoing or upcoming inspection which could evaluate
the concern or a similar/same concern is already being evaluated by the NRC. ) )
Significant public/Commission interest warrants independent essessment of concem(s).
The alleger has taken the concern(s) to lherlicensee with unsatisfaclory results.
N R e R R BIEn SRR s R R
.
Chairman: CCain - [NTaylor JWhitten . KFuller
CHolland JWeaver LHanson JThompson
DY 7XC)
Chairman Approval: Date: z/ zg / {

& Hunter's Point decommissioning project, experienced a
" when raising safety concerns and addressing subsequent need for improved
and timely communications related to radiological controls in the field. .




Concern:

Concem' (A concem is one or two entences, ) e

. ) Decommlssxonlng ol Case No Ta- 2oxx OXX
RX Code or Functional Area; Materials

*Discipline: Health Physics *0l Pnonty

*Securlt' -Category: -NFA- .| *Ol Pnonty

The Tetra Tech EC, RSOTrepresentatlve at the Hunter's Point decommlssronmg prwect experienced a
*hostile work environment" when raising safety concemns and addressing subsequent need for improved
and timely communications related to radiological controls in the field.

“the fact that your name is on the license, | can arrange t9 have it removed.” The site RSO has since been

Concern Background, Supporting Information, & Comments BT

Thelsite RSQ!feels there is a poor radlologxc safety culture in terms of management communication and
management support associated wit (site Rsaauthonty The site RSQ ; 'described the construction
management's progressively eroding Fecognition/backing of its 'NRC hcense and acknowledgement of the
authority/level of respect associated with the RSO and RSO representatives and authorized users. The
site RSO felt threatened when the|[(b}(7)(C) Jstated; “your safety concerns seem to be based on

re-assigned to the Alameda decommissioning project.

The CI has submitted a total of seventeen (17) e-mails to RIV pertaining to his concerns and response
initiated by site and corporate management. LThe site RSOThas been removed from the site and

management has been going through his files, LAccordlng fo the Cl, NRC required records have been
compromised and are bein destroyed i

Regqulatory Reguirement (fillinBelow:. - S
Potentially, 10 CFR Pari 20 and /or procedural vnolatlons

Describe the concem's safety significance.
Potentially High

Check each question as applicable to this concem.

X Is it a declaration, statement, or-assertion of impropriety or inadequacy? Is there a potential deficiency?
X Is the impropriety or inadequacy associated with NRC regulated activities or poliey (e.g. SCWE)?
X Is the validity of the Issue unknown?

If:allof the above statements are checked, the issue is an allegation.
*Technical Staff Recommendation(s)

Date ’ Recommended Action ssigned Branch » Planned Date

NOTE Slib'init Draft NQV, RFI questionsirequests, and/or an inspection plan as a separate d'ocumétit.

z _:For an ARB decision to RFl any INHIBITING FACTOR(S) that are overruled from the first page must,
have a justifi ication documented in the ARB Decision(s). Document INHIBITING FACTOR(S) thatnot -
applicahle to the concern or are not noted on first page. First page reviewed? Yes: No:  N/A:

Accepted
ARB Date | ARB Decision(s) Assigned to P?ac:ifad Date

ACES to contact Region | Allegation concerning jurisdiction and
02116111 | ACES to send acknowledgement letter to alleger. ACES




Page of

ALLEGATION RECEIPT FORM
Allegation Number: RIV-20.___-A-
. Facility/Qutside Org Name: Tetra Tech EC, Inc. Receipt Date: 02/02/2011
Received By: Rick Mufioz

CONCERN

-Concermn: (A concern Is-one or two sentences:) '»‘; | |

| The Tetra Tech EC, RSO representative at the at Hunter's Point decommissioning project, experienced & “hostile work
environment™ when raising safety concerns and,_adgiressing subsequent need for improved and timely cofnmunications
related to radiological controls in the field. The]site’'RSC|feels there is a poor radiologic safety culture in terms of
management communication and management Support associated with site RSQ autharity. Thefsite RSQ described
the construction management's progressively ereding recognition / backing of its NRC license and acknowledgement
of the authority / level of respect associated with the RSO and RSO represeitatives and authorized users. (The site
RSO felt threatened when the[(b)(7)(C) stated; “your safety concerns seem to be based on the fact that your

name is on the license, | can affange o have it removed. The site RSO has since been re-assigned to the Alameda
decommissioning project. 7 = )

Concern Details and Comments: Background material, supporting information, etc. Narrative concern
description. What occurred? When did it occur? Where did it occur (location)? Howiwhy did it occur? ie

After normal working hours and after dark, work crews (Shaw Environmental) were discovered in two vehicles exiting a
fenced off area of an impacted area (RCA). The RSO was not present to determine whether appropriate ggre{s’s
protocols were followed . After this occurred, the flew out to the site and berated the'site RSO during the
field supervisory staff meéting before the moming tailgate briefing. Another example is when, on fwo occasions, a
water station was set-up inside a RCA without safety office approval, contrary to procedure. The RCA signs were
deliberately turned down by someone. The alleger submitted a copy of his memorandum to the corporate RSO dated
January 18, 2011, detailing the summary of events as they unfolded January 12-13, 2011. -

What other individuals (witnesses or other seurces) could the NRC contact for.Information?
B)T)C) =
HEXNIC) : ' [contracto%)
| [TXYFAY7a W | ’

7Y\ - - ]
(bX7)(C) |contractor
, contractor R

LI{.mm{c:_l\ contractor

What records, documents, or other evidence should the NRC review?

Procedures,

What s the potential safety impact? [s this an ongoing concern? Is it an immediate safety or security
concern? If the concem is an immediate and/or ongoing concem, the issue must be called in promptly to your Branch Chief.

Unknown :

Was the concern brought to management's attention? Was it entered Into the Corrective Actions Program
({CAP#)? What actlons have been taken? If not, why not?

Yes
It is unknown at this time whether management has initiated any action.

What requirement/regulation governs this concern?

10 CFR part 20 requirements, and site specific procedural requirements

Regulations prohibit NRC licensees, contractors, & subcontraclors from discriminating against, harassing or infimidating (H&I)
individuals who engage in protected activities (alleging violations of regulatory requirements, refusing to engage in practices made
unfawful by statutes, etc.). ]
X YES No  Does the concern involve discrimination or H&I? If “No,” proceed to Centact Info.
X YES No  Was the individual advised of the DOL. process?
What was the protected activity? When did it occur?
January 13, 2011
Who in management/supervision was aware of the protected activity? When did they become aware?
How were they made aware?
The {(b)(7)(C)  was contacted by telephone and memorandum dated January 18, 2011




Allegation Number: RIV-20._ -A-

Facility/Outside Org Name: Tetra Tech EC, Inc. . Receipt Date: 02/02/2011

Received By: Rick Murioz
CONCERN »
What adverse actions have been taken (termination, demotion, not being selected for position)? When did it oceur?
The individual has been removed from his duties at Hunter's Point and re-assigned (temporarily) to Alameda naval
shipyard.

) Page of
ALLEGATION RECEIPT FORM |
|
|
|

What was management's reason for the adverse action?
unknown

Whv does the individual believe the actions were taken as a result of enoaging in a protected activity?

**To add additional concerns, attach additional capies of the concern page to the Receipt package,

Theis not given enough time to adequately train workers.

Vandals on-site were found stealing copper cable in the impacted area shore line

A tofal of seventeen (17) e-mails, some with attachments including photographs were submitted to NRC.
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“Tetra Tech EC, Ino. I E)ooketlLlcense No- 0303644 14462776701

: DNMS ) LT 02/28/201

Overali Responsnble Branch: NMSBA (As assxgned by the ARB) )

_RecelvedDate |  30Days I0Days | 90Days .. 120 Days
1/31/2011 3/2/2011 4/11/2011 5/1/12011 | 5/31/2011

Purpose of this ARB: Follow-up ARB to discuss jurisdiction
Basis for a Subsequent ARB:
Does the Ci OBJECT to the NRC requesting information X |No NA
from the licensee to support our evaluation?

If any of the foliowing mhibltmg factors apply, this allegatlon shall not be submitted to the licensee
for investigation or review.

X Information cannot be released in sufficient detail to the ficensee without compromising the identity of the alleger or
confidential source.

X The licensee could compromise an investigation or inspection because of knowladge gained from the discussions.

X The aflegation is made against the licensee's management or those parties who would normally recelve and address the
allegation.

X The basis of the allegation is information received from a Federal or State agency that does not approve of the information
being released.

X The licensee's allsgation trend, quality of response(s), problem identification and resolution, and/or cycle review results are
such that the NRC should independently evaluate the concem(s).
The NRC evaluation would be more ﬂmely and efficient - there is an ongoing or upcomlng mspechon which could evaluate
the concern or a similar/same concern is already being evaluated by the NRC.
Significant public‘fCommission interest warrants independent assessment of concern(s),
The alleger has taken the concern(s) 1o the licensee wnh unsatlsfaclory results

O e R RIS S e e
Chalrman CCain JWhitten KFuller RBrowder

a2 JCook JWeaver JThompson RUrban (via phone)

JJoustra (via phone) LMJarriel (via phone) [|RJohnson (via phone)

phone)

BNC)

nmg project, experienced a
“hostile work environment” when raising safety concerns and addressing subsequent need for improved
{ and timely communications related te radiological controls in the field.




Concern:

1. SRR A ; DITRE,
*RX Code or Functional Area: ’az;;::rrf\;rglssnonmg Ol Case No.: | 4-20XX-0XX%
*Discipline: Health Physics __| *Ol Priority:
~*Security-Calego - N/A-- -~ |-*O1 Priority -
A e e ‘ 4| Basis:

poncern: (A concern is one or two sentences.) e I T e e LT Erthes e
\The Tetra Tech EC, RSQ‘_'frepresentative at the Hunter's Point decommissioning project, experienced a
“hostlle work environment” when raising safety concerns and addressing subsequent need for improved
and timely communications related to radiological controls in the field.

o

Concern Background, Supporting Information, & Comments &

L L g e S s T
Wﬂ&&‘_’éﬁ%&a&.ﬂm W TR )

A

The site kowieers there is a poor radiologic safety cuiture in terms o1 Ianeysnent Gommunication and
management support assoclated witfi'site’RSOlauthority. Thelsite RSG described the construction
management’s progressively eroding Fecognition/backing of its NRC license and acknowledgement of the
authority/level of respect associated with the RSO and RSO representatives and authorized users.{ The
site RSQ_jfelt threatened when the [(b)(7)(C stated; “your safety concerns seem to be based on
"the fact that your name is on the license, | can arrange to have it removed.” The site RSO has since been
re-assigned to the Alameda decommissioning project, ' '

The CI has submitted a total of seventeen (1 7) e-mails to RIV pertaining to his concerns and response
initiated by site and corporate management. [The site RSO has been removed from the site and
management has been going through his files. According to the Cl, NRC required records have been
compromised and are being d < -

Regulatory Requirement 3:{fili Babw] s b i
Potentially, 10 CFR Part. 20 and /or procedural vi

Describe the concern's safety significance. CRlpEEIcY
Potentially High '

Check each question as applicable to this concern.

X Is It a declaration, statement, or assertion of impropriely or Inadequacy? Is there a potential deficiency?
X Is the Impropriety or Inadequacy assoclated with NRC regulated activities or pollcy (e.g. SCWE)?
X Is the validity of the Isstie unknown? »

f:4ll of the dboye stitements are checked, the issue is an allegation.
. i *Technical Staff Recommendation(s)
Date Recommended Action

- Subrlt D f"‘-I_.{_..l;'fgﬁéét[dnélyéqugstg,{hn‘q'lor an Inspection plan as a sep aratedocumem

nap;_f\}R~B dbéﬁsiqn, to Rl;l, any INHIBITING FACTOR(S) that are overruled from the first page hust
ustification.documented in the ARB Decision(s). Document INHIBITING FACTOR(S) that not -

:appilcable to the concern or:are not noted on first page. First page reviewed? Yes: No: N/A:

Accepted
ARB Date | ARB Decision(s) Assigned to | Planned Date

ACES to contact Region | Allegation concerning jurisdiction and. _
0211611 . ACES to send acknowledgement letter to alleger. ACES

ACES to forward allegation to Region |, since Tetra Techis a
02/28/11 Region | licensee. ACES to send acknowledgement letter. ACES




Munoz, Rick
From: IS | )
Sent: Monaay, January 31, 2011 2;56 PM -
To: rickmunoz@nrc.gov
Cc: Munoz, Rick ‘
Subject: . NRC Notification: TtEC - Hunters Pt Incident involving Proj PM & RSO Rep
. Attachments: HPS TEC _ PM RSOR Summary of Events 01122011 forward,docx
" Riek, . .
I've re!ocatedﬁ from Alameda to my [[BX7Y(C n order to work in privacy while preparing and forwarding
" reguesled information;#Attached is a ¢ entalready provided to the Tetra Tech Human Resources
Manager* as well 25 my direct report, [(b)(7)(C) (A signed copy is also avallable and can be faxed lo you upon

i

l

b
b
i
4

i
}

requést.)

After sending this your way, I'll begin retrieving s torwarding examples of related safety concerns as associated with recent
"license Impacting" events. -

As always, feel free to contact me if additional information or feedback Is needed.

Regards,

s

| Bert Bowers / Radiation Safety Oficer Representative, Tetra Tech EC )
1 Direct: 415 314-6727 / Alternate]®™© |/ Mobile: [[B)(7)(C)

3 Hunters Point Naval Shipyard, 200 Fisher Avenue, San Francisco, ~4124\

1

(When at m ®X7)C) can be reached a‘;l(b)(7)(C)
' BX7NC)

* Tetra Tech

—

|n

AV AV7a))

** Tetra Tech ECIBYTICY | o
|BX7)(C)




MEMORANDUM

1ol

ToEN7XC) Tetra Tech, |PN7)(C)

From: Bert Bowers Tetra Tech, Radiation Safety Officer Representative - Hunters Polnt

Date: January 18, 2011

Subject: Hunters Poln Shipvard {HPS), Tetra Tech EC (TtEC) Events Leading up to January 13, 2011

(bX7)(C) Directive to Radlation Safety Officer Representative (RSOR) to Pack Office [, [
Vacate HPS Project :
(BYNC)

In reference to the subject line above - and as requested during our discussions earlier on Monday,
January 17", to follow is a detailed summary of events as they unfolded January 12™- 13",

As always, feel free to contact me if additional information or feedback is needed.

Regards,

X Bert Bbwers, Radiation Safety Officer Representative BYC)
BXTC) | R '
C

L\lternate: ' Main; 415.671.1990 / Mobile:

Page 1of 7



Wednesday, January 12 2011: HPS

® 1605 hrs: After endirig a phone conversation withf(B)7)(C) | MACTEC regarding a MOU
madification need, ! proceed to the afternoon management debrief which is already in progress;
the debrief is being conducted by when my turn, | brief group.on my day’s
accomplishments including the phone call just completeo wnthLMACTEC'regardmg the MOU
draft (and an electronic markup from MACTEC just recewed)gdwses that he'll stop by later
to discuss the MOU.

¢ ~1615 hrs: The afternoon management debrief adjourns; | return to my office and pull up the
MOU draft just in from MACTEC; comparison review begins to my draft markup which is also in
progress. . : '

*  ~1620 hr (B)7)C) nd | (b)(?) enter my office; both grab something from my m
@ asis normal fl am sull workmg on the MOU draft comparison and cross refe
and | proceed to discuss MOU document status as related to upcoming pier demolition work at
HPS underYMACTEC\J\JRC license, etcgstens,‘m;nd | appear to be "on the same page”
regarding the MOU assignment.

";teers the conversation to the topic of work hours; drops an excel spreadsheet on desk;
informs that RSOR function is reduced 5 hours to a weekly schedule equivalent of five 9 hour
days; notice then provided to begin attending 6:30 AM daily meetings as “Basewide rep” with
field staff management / supervision to plan daily activities. Somewhat surprised, | sit back in

chair while taking a deep breath,

(b) _?makes statement to the effect that “this isn't aimed at you” but is the result of “tighter
budget demands” and a “greater limit on resources” as compared to past contracts; stated that
“Navy is trying to make Basewide go away".

+ Understanding is acknowledged of the contract restnctlons candldly shared personal
disappointment and sense that action did have appearance as being aimed at RSOR role,
Expressed curlosity as to why RSOR input/feedback was not solicited before arriving at de'ég}’dn;' /
tescribed RSOR start-of-year “work load” as filled to capacity; current NRC license based work
being conducted from home on “personal time”; brought up question specific to RAD integrity
field checks — how “end-of-shift” site drive through would continue if on 9 hr days / attending
meeting at 0630 hrs; as alternate solution, suggested extended break at mid-dayto allow for
overlapping afternoon timeframe for integrity checks after field staff leaves for day}}rovides
assurance that stated concerns / questions will be addressed ~ however, plans should be to
attend AM meeting beginning the following day across from our offices. Request acknowledged;
(.hen provides assurance that working for free isn't expected. I respond that "it’s not about
the hours”, but instead, how to work around schedule “issues” to ensure continued “license
driven” obligations are not compromised; shared likely need to distribute some of the more
basic RSOR responsibilities to the RAD field sups as “Authorized Users” on license.
e ~1645 hrs=xit' begin closing up office in advance of “end-of-day” site drive through.
® ™ 1650 hrs: Begin "end-of-day” site drive through; limited drive due to dusk setting in / length
of earlier discussion with|(®)7)(C)
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~ 1720 hrs: Proceeding out from Parcel E “non-impacted” roadway onto regular asphalt
throughway toward Bldg 400; completely dark / headlights on; observe headlights of two
unidentified vehicles in Parcel E RSY4 sector beyond the “Triangle Area”; impossible to
determine if: in RCA barricaded area / site staff or Shaw or trespassers / locked inside upon

~ arrival to gate. Vehicles observed continuing to advance toward gate where both eventualiy’

stop. | complete a “U-turn” and slowly approach gate for a closer look. TtEC project pick-up
truck’s / field laborers confirmed. Gate is being opened after which both trucks exit. Upon
approach | roll window down and ask “is everybody out”? Field laborer locking gate replies “they
better be ‘cause we’re going home”. | ask “why are you guys still here”? The field laborer replies
“we don't get OT that often, you gotta go for it when it's there”. | wish all a good evening as the
crew departs.

~ 1720 hrs: | proceed to the TtEC management trailers to confirm an “Authorized User “on

TtEC's s NRC license is present (i.e., any of the RAD Sup’s); all have left for the day. [ then check to

see if (b)(7)(C) 15 still in; upon arrival at his office he has changed into and s

preparing to leave. | provide a brief on laborers observed in and around impacted portions of
the field and the fact that all “Authorized Users” had departed for the day;fdoes not share
any knowledge or awareness of what s being reported. { re-emphasize the impartance of an
end-of-day site drive through(b acknowledged my concern and suggested | “cover it with all
the supervisors in the morning” . ‘ihen brought up weekly work schedules discussed earlier in
my office; suggested that — assuming i planned at least 3 weeks off over the course of 2011, |
should be covered for 50 hour work weeks after all. | offered to average up to one week off each
quarter if necessary to stay within budget whiccknowledged. We both proceed to leave
far the day.

~ 1740 hrs: 1drive back out along Buudmg 400 and the RSY4 area and all appears secured; | then
exit the site and head home.

Thursday, January 13, 2011: HPS ’ -

~ 0615 hrs: | arrive on site; proceed to open up the office; computer is booted up, then | ’
proceed to conference room across from ofﬁcel(b)(7)(C) Iandl(b)(7)(C) |
are seated in the room. Small tatk ensues while we wait ~ | assume, for others ’to arrive,

~ 0635 hrs: | pops his head through the conference room door saymg 'v‘ll
acknowledge hnm after which he asks why I'm not at the meeting. | state “I'm here” Then while
askmg@where is everybody”, | lock up at the conference room clock and note that it’'s 0635
hrs. ul;eplles that everyone’s meeting in the smafl conference room up front. At this point |
say “oh” while jumping up to follow him there. Once out the dOOF,-lS observed walking
toward-and me; he is told I was in the other conference room. @ﬂpohtely states - as“
already did - that “the meeting is up front instead”. We're all three up front by now and to my
surprise, the meeting is already starting to adjourn. (At this moment, the thought occurs to
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discuss withjthat I'm being asked to adjust my schedule in order to attend a 5 minute
meeting / address Basewide plans for an assigned staff quota of one — and sacrificing “end-of-
shift” RAD integrity drive thru's Wthh have repeatedly proven to be value addedI

.is exiting from the meeting room ancm,informs him that | was in, just at the wrong
-conference room —no sense of an issue is observed: | PO |(b)(7)(C) dang and
inform both that | need to speak with them before attending the AM safety tailgate at Buﬁaing
400 - they hold up. | then wait forl(b)(7)(C) to finish a conversation he’s having with someone
else after which he too is asked to step aside 10r a discussion with the rest of us. Then the RAD
sup’s begm to gather with me just down the hanay from the others adjourning the earlier
meeting. However, because there’s so much noise, | dsk the team to just stop off in my office
instead. As we’re praceeding that way, | observe thatand are following in the same
direction (i.e., toward the same end of the management trailers) — | assume- to their offices
opposite mine. By the time the last RAD supervisor enters my office, it’s Y0637 hrs. (The 4 RAD
supervisoqiaas called owith thelﬁon Ees ) Knowing that time is [imited as
everyone needs to be at Bullding 400 for the morning tailgate, my plan is to convey the basic
expectation that’s resulted from the prior evenings observations. In doing so, plans are to also
ask that the same expectation be conveyed to the RAD field techs attending the tailgate (a more
detailed follow up would then occur personally with each supervisor over the course of the day).
The basic expectation is the urgency and importance associated with timely RAD supervisor and -
RSOR communication. More specificaily - and as based on past events and recent lessons
Iearned from similar circumstances, reporting to the RSOR any activity in or near impacted areas
that extend beyond regular hours (i.e., thus allowing for assessment of need for / confirming
presence of “authorized user”, etc).

¢ Ifirst ask for everyone’s attention; then began to share the previous evenings observations; |
attempt to quickly stress: .
+ Field activities ongoing after dark;
+ Locations associated with the sightings are defined by the HPS Historical Radiological
Assessment (HRA) manual as “impacted” and involve temporary “non-impacted” roadways;
+ Areas along the roadway are bounded on each side by postings defining “radiologically
controlled areas”. | then began to emphasize that all sup’s need to communicate to the RSPR
prior to leaving site at day’s end if field hands are still actively working in or around impacted
areas. At this point stops me in mid-sentence with a question; the ensuing interface
/ sequence of events then transpire:

®eXC) words to the effect of):{\"Bert:;jgwhere are you talking about”?

{_I}ert Bowen;é_’f(words to the effect of): “F'm referring to Parcel £ near the ‘Triangle Area’ and the
‘RSY4 pads’; there were field laborers stiil in the area; it was after dark, | could see headlights
inside what 1 thought was a locked area; 1 didn’t know who it was and no ‘authorized user was

to be found... we need to have someone present because....” (| am then cut off with a question
from (b)(?)(C)
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()7)C) ('rwords to the effect of): “No we don’t that was the utility corridor crew and all
that's been cleared...

\’1 Bert Bowers ‘(Wb"i'"d‘s to'thie efféct of): "Yé&s we'do..”

®@XC) wards to the effect of) “Let’s look at...” [Can t understand the rest as [® |
mterrupts with an outburst)
I b)(7)(C) |(words to the effect of): “That’s f__ing bulls__t; that’s a bunch of crap...”
(b)(7)(C) almost instantaneously appears in the doorway and asks; “What's going on”

(B)THC) |(words to the effect of): “He’s saying the utility corridor crew...” [Can't understand
"the rest as (E) Ilet's go with another outburst]

Lb)(?)(C) lwords to the effect.of): “This is crazy f___Ing bulls__t...” [Can’t remember
anything else from his outburst as I'm now eye-to-eye wit y hands are folded outward
expecting him to direct|(b)(7 |to tone it down]) :

b)(7)(C) (stlll looking at me with words to the effect of): ”They re right... RASO has cleared

“and released the area... . [l can’t remember the rest ofwhaas saying as total disbelief has
now set in, I'm now simply rubbing my face with both hands and wondering wh hasn’t
directed|(®) |and the others to leave; and pulled our conversation off-line to get all the facts /
involved|(D)(7)(C) - |if necessary. Instead, the reality of an escalating verbal attack is setting
in to- the point it resemffles a "feeding frenzy”; I'm enduring |(b unexpected “judge and jury”
positlon and yet another interruption / outburst frommwho is now standing outside my .
ofﬂce door behind |(P)(7)(C) | and [(6)(] have exited - likely just outside in the hallway))

(B)(7)C) _|standing directly behindnd polnting at me over his shoulder with words to
the effect of): “Let me tell you something.... don’t you ever....." [Can’t remember anything else

- from outburst except that- continued to shout profanities - mostly the “F” and “BS"
words; as wntearller verbal attack, I'm again eye-to-eye wnt as he
allow@o continue with his assault; | remember seeing Jtarting to walk"away from
my office door as his rants now continued from in the hallway, | now pushed my desk chair away
from my desk](®) Jhas also left my doorway.... | hear his voice in the hallway but have no clue as
to what he’s saying; trying to pull myself together, | realize that the original disbelief has now

turned to shock..... 'm now only facused on leaning over and breathing slowly while simply
trying to calm down I then hear oice from my doorway and | look up to make eye contact.

(bX7)(C) (still looking at me with words to-the effect of): “You know, it seems your bigﬁt

concern has to do witri your name being on the license..... | can arrange to have it removed.”
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hen exits from my doorway after which § begin to focus solely on what he had just said.
Specifically, | realized: '

+ A 'Hostile Work environtiient had resulted.

+ A serious threat had been leveled toward the project RSOR,

+The threat as perceived, and however uncharacteristic reeked of intimidation as

categorized within the whistleblower varlety. ' :

+In the “heat of the moment”, this was also coming from someone | consider to be a
[(0)7)(C) :

+ We're both{(b)(7)(C) did@pctions result from a less obvious and underlying situation

(within the last week and a halhared with me that he was no longer on using a

newiri Its place.

+ Having to make difficult prior decisions Involving tonstruction and RAD Pro management,

decisions aren’t always pleasing to the field RAD supervisors, why didn’ llow established

“Loss Control” protocol so as to protect the level of respect identified with the RSOR title.

+ The earlier events as related to the true spirit and intended application of Tetra Tech’s NRC

issued license (as cultivated unique to Hunters Point applications over the last B+ years

[beginning with the NWE license) and most importantly as monitored subject to the

expectations of NRC inspectors Ricardo Munoz and Anthony Gaines) has now reached a defining

moment, the realization becomes even clearer of my present obligation to initiate steps in the

NRC notification process. (e.g., NRC will first determine if all avenues of remedy provided

through the employer have first been exhausted. | determine that subseguent steps in

attempting resolution of the current issue to begin in the following order:

{"1) (b)(7)(C)

'2)

E

| 4)

\\5) NRC }

~ 0642 hrs: | cut across the conference room towardffice( ®XNC) _Dand
(b)()(C) ‘: re still in the room; nothing is said as | pass through. As | approach[(B)(]

..,s inside talking to him... | wait aoor fod(P)(7) Jro finish. After a brief

moment,J(B)(7 exits and | enter.. i walking around.., theh moves toward his coat rack and

bends down to get something near a bookshelf. A brief conversation unfolds as follows:

. ] (b) .

?E_ert Bower;]mable to establish eye contact; words to the effect of): (7) | You realize that

now I‘m obligated to notify the NRC"? e

C
(b)7)C) now raising up and turning toward his desk but still not looking at me; words to
"~ the effect of): “You shouldn’t have let that situation disintegrate to that level..... just go ahead
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and do what you think you need to do.... cail the NRC or whoever, but while you're at it you can
also pack up the s__t in your office and get the h__] off my project.”

. {Bert Bower—s{(words to the effect of); 522{ . are you serious”?

(bY(7)(C)

{(now looking at me from in front of his desk; words to the effect of): “You heard

‘me, pack your s__t up-and get the h__| off the site”.

' Bert Bowers ?words to the effect of): “OK.....” [I backtrack across the conference room where

{(b)(7)(C) ~ Jand(b){7)(C) Jpre still seated... saying nothing and just staring at
. meas | walk by... | direct the following comment their way as | exit: “I’'m not believing this...”

~ 0642 hrs: Once in my office, | conclude that.in my 9™ year at HPS, I'm in my 1* hostile
environment directed at me; and the immediate need is to leave the site as directed and contact
bY(7)C JSAP. I quickly shut down and store my computer; pull a box containing unused

dosimetry from my cabinet / then place under my desk. | then lock up, grab my backpack and
leave the site.

~ 0647 hrs: I arrive at an offsite overlook of the HPS portion of Parcel E and | place a call toL’
fReception is poor {one dropped call). | advise him of what happened and that I'll call

him once at my residence. Upon arrival, I wait for](b)(7)(C) A bfter which |

caain and provide a detailed briefing under calmer circumstances. '

To the best of my knowledge, the aforementioned events are true, accurate, and as they
actually occurred.

!( Elbert G. Bower{{ Date
L -
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Munoz, Rick

From: |(b)(7)(5) |

Sent: Monday, January 31, 2011 3:34 PM

To: rickmunoz@nrc.gov

Cc: Munoz, Rick

Subject: NRC Notification: TtEC Hunters Pt (re: Proj PM & RSO Rep Safety Conccerns)
Rick,

As discussed earlier, one of my primary concerns associated with the current "RAD culture" at Hunters Point is - without
mincing words - construction managements progressively eroding recognition / backing of it's NRC issued materials
license and acknowledgment of the authority / level of respect associated with the RSO, RSO Representative(s),

and Authorized User(s). Consequently, the construction management's willingness to allow the referenced role players to
perform / carry out expected license driven responsibilities unimpeded - and without consequence sends the wrong
message to those who perform tasks in the field.

Absence of such critical and fundamental elements - all essential to an effective RAD Safety Program, resuit in field
culture observations as captured below during a "Start-of-Day" RAD integrity field check:

Example #1

Hunters Point Parcel E (Nov 2010):










| Example 2 to follow under separate email.




Munoz, Rick

_— BN N

Sent: Monday, January 31, 2011 4:02 PM

To: rickmunoz@nrc.gov

Cc: Munoz, Rick

Subject: NRC Notification: TtEC Hunters Pt (re: Proj PM & RSO Rep Safety Conccerns)
Rick,

As discussed earlier and as another follow up to the prior email, one of my primary concerns associated with the current
"RAD culture" at Hunters Point is - without mincing words - construction managements progressively eroding recognition /
backing of it's NRC issued materials license and acknowledgment of the authority / level of respect associated with the
RSO, RSO Representative(s), and Authorized User(s). Consequently, the construction management's willingness to allow
the referenced role players to perform / carry out expected license driven responsibilities unimpeded - and without
consequence sends the wrong message ultimately to those who perform tasks in the field.

Absence of such critical and fundamental elements - all essential to an effective RAD Safety Program, result in field
culture observations as captured below during a "Start-of-Day" RAD integrity field observation made with the License
RSO present:

Water Station - Example #2 of 2

Hunters Point Parcel E (Jan 2011):




Additional supporting examples to follow under separate email.




Munoz, Rick
B7)(C) '
o— (b)(7)C)
Sent: viongay, January 31, 20 116 PM
To: rickmunoz@nre.gov
Cc: Munoz, Rick
Subject: NRC Notification: TtEC - Hunters Pt Incident Involving Proj PM & RSO Rep
Rick,

As discussed earlier and as another follow up to the prior email, one primary concern associated with the current "RAD
culture" at Hunters Point is - without mincing words - construction managements progressively eroding recognition /
backing of it's NRC issued materials license and acknowledgment of the authority / level of respect associated with the
RSO, RSO Representative(s), and Authorized User(s). Consequently, the construction management's hesitant willingness
to allow the referenced role players to perform / carry out expected license driven responsibilities unimpeded - and without
consequence sends the wrong message ultimately to those who perform tasks in the field.

Absence of such critical and fundamental elements - all essential to an effective RAD Safety Program, result in field
culture observations as captured below during an RAD integrity field observation:

Event: Property Boundary Breach at Planned 2010 Installation of New UCSF Facility Entrance

Area "as found" during mid-day RAD integrity field check (Const mgnt assigned work; non-impacted area per
HRA, location posted toward public as RCA perimeter boundary at property fence)
A)

B) "End-of-Day" RAD integrity field check; "as found" fence breach conditions looking out from HPS (1 of 3)




C) "End-of-Day" RAD integrity field check “as found" fence breach conditions looking in to HPS (2 of 3)

D) "End-of-Day" RAD integrity field check "as found" fence breach conditions looking out from HPS (3 of 3)




E) "End-of-Day" RAD integrity field check "as found" fence breach:; RSOR

crrective actions - looking out from HPS (1 of
2) .

F) "End-of-Day" RAD inty field check "as found” fence breach; RSOR corrective actions - looking in to HPS (2 of 2)




Additional supporting examples to follow under separate email.

Note: for the prior email's that present "construction management's willingness”, all should instead read as "construction
management's hesitant willingness” ... my apoiogies.




Munoz, Rick

From: Bowers, Bert [Bert.Bowers@tetratech.com]
Sent: :

To: (b)(7)(C)

Subject: FW: Survey of Locker

Attachments: Picture of Locker.JPG; Locker survey.pdf
From{®)()(C) |

Sent: Tuesday, January 25, 2011 9:32 AM

To: Bowers, Bert

Subject: Survey of Locker

Bert,

We have a survey of the locker in your office. See attached. Did you get a chance to work on turning the 4th quarter
dosimetry to Landauer over the weekend? Is there anything | can do to assist?

Thanks!

[®XN©) |

Tetra Tech EC | ESQ
Twin Oaks, Suite 308, 5700 Lake Wright Drive | Norfolk, VA 23502 | www.tetratech.com

PLEASE NOTE: This message. including any attachments, may include confidential and/or inside information Any distribution or use of this
communication by anyone other than the intended recipient is strictty prohibited and may be uniawful If you sre nol the intended recipient, please notify
the sender by replying to this message and then delete il from your system

Think Green - Not every email needs to be printed.
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SMEAR COUNTING RHALYSIS REFORT

. Pags 1 of 1

COUNT DATE; 01724111 ANALYSIS PERFORRED 8 |(b)(7)(C) |

NWTSH: HPS-MgmiTar2:012411

INSTRUMENT L.D.: Prolean WPC 8550 DETECTOR 1. 10323113

"EFFICIENCIES: gy~ === oo e g e RDAT 81045 dpm . Cal Duo Date: . Va/2012

By: 15.89% py: 17.00 dpm )

SMEARS COLLECTED BY: (bW7HCY |

SAMPLE COUNT TIME; 3 Minules ACTIVITY REPORT IN: dpm/100cm?

a BACK@ROUND: 0.03 CP)A By BACKGROUND:  0.63 COFM

Rematks: Rouline Percel C Monlhly GROSS COUNTS NET COUNTS NET ACTVITY

'} By [ By e Py
[Emear vi3 1 1 0.50 -0.30 224 -1.96
|Smoar #14 0 3 -0,03 0.37 -0.22 231
|Smear §18 1 5 0.30 1.04 224 6.48
|Smoar 416 0 7 -0,03 1.70 0,22 10.65
lsmcuc 7 0 1 0,03 .+0.30 -0.22 -1.88
Smoar #18 - Q 1 -0.03 -0.30 «0.22 -1.86
[Smear e Q 1 -0.03 -0.30 -0.22 -1.68
Smoear #20 [1] 1 +0.03 0.30 0.22 1,88
Smoar #21 0 1 +0.03 +0.30 -0.22 -1.88
Smoar #22 0 1 -0.03 -0.30 0,22 -1.08
Sriigar 23 0 2 +0.03 0.04 -0.22 0.23
Smoar 24 ] 2 .03 0.04 -0.22 . 023
Smear #1 [] 4 -0.03 0.70 0,22 4.40
ISmear #2 [] 2 -0.03 0.04 -0.22 0.23
Smaar 13 0 2 0.03 0.04 -0.22 0.23
Smaar §4 0 3 +0.03 0.37 0.22 2,31
SMEEr 45 4] K] -0.03 0.37 - 0.22 .31
Semear #8 0 2 -0.03 0,04 -0.22 0.23
[Smear &7 0 3 0,03 0.37 D22 23
Smesr 8 0 0.03 0.37 -0.22 2,31
Smsar #9 0 0,03 1,70 -0,22 10.85
|Smear v10 [} 0 -0.03 -0.63 0,22 -3.84
|Smear i1} 4] 4 0.0 0.70 -0.22 440
Smear 412 0 2 0.0, 0.04 -0.22 0.23
Smear 35 0 3 0,03 0.37 -0.22 - 2.31
Smear ¥28 0 1 0.0 -2.30 +0.22: __-1.88
Smagar 427 [ B 0.03 1.37 -0.22 8.57
Smear $28 0 3 0.03 0.37 -0.22 231
Smear #28 0 0 003 063 0.22 -3.84
Smear #30 0 0 .08 -0.63 -0.22 -2.84
Aemarks:
Date:

Reviewed b (b)(7)(C)

RSRS FORM

[~g5 =1/




Munoz, Rick

From: [®)7)(C) ]
Sent: Monday, January 31, 2011 7:31 PM -
To: rickmuncz@nrc.gov
Cc: Munoz, Rick
Subject: Fwd: FW: Survey of Locker
. Attachments: FW: Survey of Locker
Rick,
H(BX7HC)

FYL.... andas provided from|

Feel free to contact me if additional information or feedback is needed.

Regards,

| Bert Bowers | Radiation Safety Ofﬁcer Representative

gonrect; ®XNC) || Aternate:

lBart.Bowers@' tetratech.com

1
h‘ etra Tech EC | Field Project Management

i
i
}
{
L

[From. Bowers, Bert

“Sent: Tuesda Janua 25, 2011 12:26 PM
| To (b)m(C)
i : ey Of [ocke

BN

’b)(7)(f-)

| Home:[(B)(7)( _—| | Mob..é(b)(?)(C) |

Hunters Point Shipyard, 200 Fisher Ave | San Francisco, CA 94124 | www.tetratech.com

]

Thanks for the survey update and status concerning the cabinet. Specific to Landauer, the dosimetry last
forwarded to HPS is en route via USPS. Follow up paperwork associated with the prior quarter’s momtonng
effort continues as well. A targeted stop point for that endeavor will presently coincide with receipt of 4 th
quarter reports (i.e, those featuring post processing results), I still need a corrected copy of Landauer’s revised
reports which reflect subtraction of “control badge™ results from all other “‘batch -badges”, Completion of this
process remains a need prior to closing out the existing accounts — so as to cross-reference ex1slmg records and
confirm all affected report cycles have been appropriately addressed / update specific to on site records. If you
could please forward what you have for periods covered, that would be much apprecxated

1




In lieu of what’s gone on with that locker’s contents between the 13th and 21%, I'l] also need to coordinate with
(GX7)(a time acceptable to access so as to retrieve dosimetry program binders — assumed to still be there and
“which are a part of the aforementioned processes. Will address that need with you at a later time.

! meflv(:?;);(7) this morning at Alameda.... received a site tour (reason for late reply) and an office location. Will
be in touch later on. : '

" Bert Bowers | Radiation Safety Officer Representative o

Direct: [[BY(7)C) ¥ | Alternate: ‘“”“"c’ || Home: 650.376.3719 | Mobile]PXN)(©)

'Bert.Bowers@ietratech.com

Tetra Tech EC | Field Project Management

|
|
j . .
Hunters Point Shipyard, 200 Fisher Ave | San Francisco, CA 94124 | www tetratech.com - A

{ From: Lb)(?)(C)

Sent. Tuesday, January 25, 2011 9: 32 AM
! To' Bowers, Bert |

“Subject: Survey of Locker

f

}' Bert; |, ‘ \

We have a survey of the locker in your office. See attached. Did you get a chance to work on turning the 4th
quarter dosimetry to Landauer over the weekend? Is there anything I can do to assist?

Thanks!
(b)(7)(C)

[B0e) B

Direct{PYTHC) | Fax: 757.451.4148 1 cen [(B)(7)(C)




(bX7)(C)

Tetra Tech EC | ESQ

Twin Oaks Suite 309, 5700 Lake Wright Drive'| Noriolk. VA 23802 | yawwy tetratech.com

PLEASE NOTE: This message, including any attachments, may include confidential zndfor inside information. Any distribution or use of this
communication by anyone other than the intendad recipient is siricily prohibited z2nd may be unlawful i you are not the iniendad recipiznt. please nolify
the sender by replying to this message and then delete it fom your system.

i% Think Green - Not every emalf needs to be printed.
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Munoz, Rick

From: - ; Bowers, Bert [Bert.Bowers@tetratech.com] |
Sent: | Monda 17:36 PM i
To: B)T7)(C) .
Subject: | FW: Survey of Locker

| From: Bowers, Bert {
5

iSent: Thursday, January 27, 2011 4:43 PM
iTO: ®MN(C)

{Subject: FW: Survey of Locker

(b)(7) '
(C)

FYl, the date initlally arranged for this process is ~6 days from now... from a timeliness standpoint, are you OK with that?
If s0, just advise and I'll mark my calendar. ’

Also, once a survey is complete and all is clear (which one would certainly anticipate), will | be able ta work from that
office while performing my dutles so as to sort out / reorganize applicable locker contents, etc and / or bring what may

become necessary to the Alameda office to finish updating dosimetry / training / Form 4 logs for eventual return /
turnover while I'm at Alameda?

Thanks,

{"Bert_\"

| From:[[5Y(7)(0) -
| Sent: Thursday, January 27, 2011 12:50 PM
‘\To: Bowers, Bert -

Subject: RE: Survey of Locker - N
i
\( -Hi Bert ,_

e

Please come by next Wed (2/2/11) at 0900,

Thanks

(b)(7)
(©)

) i
| Hunters Point Naval Shipyard t
t

Direct W\ ZVON

[B)?)(©C) ] .-

T’LEASE NOTE: This message. meluding any altachments, may include cenficentiat anolor inside information Any distribution of use of this
communication by anyone other than the intended recipicnt is strictly prohibited and may be unlawful If you are not the intended racipient, plrase nolify
the sender by replying {0 this messags and then detete il from your system. '

S% Think Green - Not every email needs to be printed.




| From: Bowers, Bert | - .

“Sent: Thursday, January 27, 2011 11:42 AM
[ To: [(b)(7)(C)
1 Gl :
“Subject: FW: Survey of Locker

W)

-

In reference 1o the subject line above, please advise.as to a good time to get together for the purpose of 6verseelng the
conduct of the locker interior survey. | look forward to hearing from you in thag cegard. | knaws how overextended you
must be staff wise.... if a window suddenly becomes available, please call me aj [(b)(7)(C)  |and I can scoot right over,

» Thanks,

‘Bert Bowers | Radiation Safety Q4 ntative edlis
Direct[(B)7)C) || Alternate] | Main: 415.671.1990 | Mobite]®)(7)(C) Fax: 415.216.2742
| Bert. Bowers @letratech.com

\Tetra Tech EC | Field Project Management
‘@gnters Point Shipyard, 200 Flsher Ave | San Francisco, CA 94124 | www.tetratech.com ~!

| From[BX7)(C) oy
Sent: Thursday, January 27, 2011 11:13 AM

To: Bowers, Bert
i Cex [(b)(7)(C)
“Subject: RE: Survey of Locker

%;Berf;} .
Absolutely! Just get with \Jdirectly....
Thanksl
(BXNC) _
BNC) - | |

-~
5
<

[
e

TDrectlnaraaen 11 Fax. 757.467.4148 | cen|(P)(7)(C) 3
(BYTXC)

=

Tetra Tech EC | ESQ
Twin Oaks, Suite 309, 5700 Lake Wright Drive | Norfolk, VA 23502 | www tetratech.com

PLEASE NOTE: This message, including any atiachments. may include configential and/or inside information Any distribution or usa of this
communication by anyone other than the intended recipient is stricily prohibiled and may pe unlawful. If you are not the intended recipient, please notify
ihe sendet by replying to this message and then delete it from your system.

I® 3 Think Green - Not every email needs to be printed.

f From: Bowers, Bert 3
{ Sent: mﬁiiil Janifry 27, 2011 2:03 PM

| To:l(BXT7MCY |

: Subject: RE: Survey of Locker —~
{
§

-~

jThanks (B)(7XC)

3

~ i (b)(7)
Am | good to meet up withﬂ()mjand the tech when this is done? (C)

i
is flexible with me herel




Thanks,

! Ber{f ,

| From:[BYX7X0) — 1

. Sent: Thursday, Jan : :
|-To:-Bowers, Bert; |(b)(7)(C)

‘Subject: RE: Survey of Locker

1 e

.?__B_ert,‘% . )
V' had not directed a survey of the Interior of the locker because | understood that you did not want anyone opening the
locker without your presence. We'll certainly take care of it.

®)7)C)

. Can eithe mo or éperform the swipes of the shelves as requested below?

B ’
e i T el DD '
EMNE) : :

Tetra Tech EC | ESQ
Twin Oaks, Suite 208, 5700 Lake Wright Drive | Norfolk, VA 23502 | www.telratech.com -

1

PLEASE NOTE: This message, including any attachmients, may include confidential andlor inside information. Any distribution or use of this
communication by anyone other than the intended recipient is strictly prohibited and may be unlawful. If you are not the intended recipient, please notify
the sender by replying 1o this message and then delete it from your system.

é Think Green - Not every email needs to be printed.

| From: Bowers, Bert |

_Sent: Thursday, January 27, 2011 1:38 PM
| Tas{(b)(7)(C) ]

Subject: RE: Survey of Locker
-

M (b)

i
i leaYa |

In reference to the subject line above, many thanks for advising of survey completion, as well as the supporting
attachments to that effect. After reviewing the survey, no portion of the report addresses the lockers interior {i.e.,
after the breach). Understanding that before the lock on that unit was forcibly removed, RSOR knowledge of its entire
. content and status was maintained, In part, with use of a systematic process of scheduled survey checks (as is done
with the entire office complex). In lieu of events leading to a forced entry without RSOR knowledge, documentation
Ly ()which simply identifies completion of a large area swipe assessment of each shelf, followed by a check of collected
‘swipes with a frisker would suffice in eliminating any concern involving radiclogical compromise. (If not mistaken,
Susan Andrews and are ANS! qualified 3.1 HP Seniors who have performed routine RSOR office surveys in
the recent past — and are fully capable of ensuring consistency in how such steps are performed.) | consider this need
as extremely important prior to accessing documentation now needed from inside that locker - as well as some
personal items | would like to transfer across the way to Alameda. Of primary importance is the need to sort through
the contents within — and as placed under “lock and key” security while hastily attempting to exit the project as
directed on the 13™, Now that calmer circumstances are optimistically beginning to prevail, this present need really
requires urgent attention. Please advise if this can be arranged.




Regards,

) Bert Bowers | Radiation Safety Officer Representative

| Direct|(b)(7)(C) I Alternate:lﬂ’x’xc’ | Main: 415.671.1990 | Mobile:{(P)X7)(C) | Fax: 415.216.2743
| Bert. Bowers@ietratech.com _ ’
i Tetra Tech EC | Field Project Management :

it Hunters Point Shipyard, 200 Fisher Ave | 8an Francisco, CA 94124 | www.tetratech.com

i

‘Note: Pléase advise < if you kiiow, as to who placed the RAD sigh “as is” on the lotker.., thanks, BB

From (/)

_Sent: Tuesday, January 25. 2011 9:32 AM
;To- Bowers, Bert .
‘Subject: Survey of Locker

Bert

We have a survey of the locker in your office. See attached. Did you get a chance to work on turning the 4th quarter
dosimetry to Landauer over the weekend? s there anything I can do to assist?

A

Thanks!. :

[(B)(T)(C) . |
1 Direct:{(b)(7)(C) |[Fax757461.4148 | Cel|(b)(7)(C) | R
i[(b)(?)(C) ]

“Tetra Tech EC | ESQ
" Twin Oaks, Suite 303, 5700 Lake Wright Drive | Norfolk, VA 23502 | www.tetratech.com

- PLEASE NOTE: This message, including any aﬂachments,'may inciude cenfidential and/or inside information. Any distribulion or use of this
communication by anyore other than the intended recipient is strictly prohibited and may be unlawiul. It you are not the inlended recipient. please nolify
the sender by replying 1o this message and then delete it from your system.

ﬁ% Think Green - Not every email needs to be printed.




Munoz, Rick

From: @(7)(0) l
Sent: *-Monday, January 31,2011 7:41 PM <

To: rickmunoz@nrc.gov

Cc: Munoz, Rick

Subject: Fwd: FW: Survey of Locker

Attachments: FW: Suryey of Locker

Rick,

Information within is FYI.... personally, | was anxious to move forward with the survey of the office locker so it could be
formally cleared, followed by my need to access contents within for dosimetry records. The contents were ransacked
when | last saw it opened.... and | still contend thai 6 days is a fairly extended period 10 address present needs timely.

In this regard, feel free to contact me if additional information or feedback is needed.

Regards,

-\ Bert Bowers | Radiation Safety Officer Representative

! Direct{®XNC) | Atternate:[”" omePXNC) | mobite] P
l . .

| Bert. Bowers@tetratech.com ‘ . Pr
[ .

%Tetra Tech EC | Field Project Management

1

{Hunters Point Shipyard, 200 Fisher Ave | San Francisco, CA 84124 | www.tetratech.com




Munoz, Rick

From: {)Bowers, Bert [Bert. Bowers@tetratech.com]
Sent: _Monday, January 31, 2011 8:24 PM

To: -
Subject: “FW: Dosimeter Cabine

.- b)(7)(C

kam:( )(7)(C)

. Sent: Thursday, October 21, 2010 8:36 AM
ToBowes B> -
i Celmcy

Subject: Dosimeter Cabinet

-
| Bert-\

L -

Yesterday f was forced to have the lock drilled out of the above mentioned cabinet to gain access to the dosimetry
there.

My apologies....
[EYXN(C) | | B0 :

I Direct Main: 415.671.1990 | Fax: 415.5671,1695 | Cell;
[®DN© |

~—

Tetra Tech EC | Health Physics
200 Fisher Ave } San Francisco. CA 94124 | www tetratech.com

PLEASE NOTE: This message, including any sttachments, may include confidantial andror inside information. Any disirisution or use of this
communication by anyone cther than ihe intended recipient is strictly prohibited and may be unfawful. If you are not the inlended recipient, please notify
the sender by replying to this message and Ihen delete it from your system.

i% Think Green - Not every email needs to be printed.




Munoz, Rick

e [eON©)

10

Sent:

To:

Cc:

Subject:
Attachments:

Rick,

Monday, January 31, 2011 8:34 PM
Munoz, Rick

rickmunoz@nrc.gov

Fwd: FW: Dosimeter Cabinet

FW: Dosimeter Cabinet

The photo below details a close up of a lock drilled out of RSO office furniture during my absence from site while on
vacation... upon return, | expressed displeasure at the damage to the furniture, but more so, the compromise of "lock &
key" dosimetry documents left unsecured. The|(b)(7)(C) |failed to provide necessary level of support and circumstances
were forwarded on to license RSO level. No corrective action was ever formally documented

Feel free to contact me to discuss further.

Regards,

Bert Bowers | Radiation Safety Officer Representative

X |(b)(7)(C) I
Direct: |(b)(7)(C) Alternate s | Home: |(b)(7)(C) Mobile:

Bert. Bowers @tetratech.com

Tetra Tech EC | Field Project Management

Hunters Point Shipyard, 200

Fisher Ave | San Francisco, CA 94124 | www.tetratech.com




/1

Munoz, Rick
—l(b)(7)(C)
From:
Sent: Monday, January 31, 2011 10:00 PM
To: rickmunoz@nrc.gov
Cc: Munoz, Rick .
Subject: Hunters Pt: RSO Representatives Office Conditions as Found w/ Witness (01.23.11)
Rick,

FY|.... additional pictures of RSO office with witness present.... and as left after attemptin to reorganize.

Feel free to contact me to discuss if additional information / feedback is needed.

Regards,

Bert Bowers | Radiation Safety Officer Representative

(b)X7)(C)

Direct]

(BX(7XC) ) b 7 C
| Alternate Lomel®)(7)(C) Mobile: (b)(7)(C)

Bert. Bowers @tetratech.com

Tetra Tech EC | Field Project Management

Hunters Point Shipyard, 200 Fisher Ave | San Francisco, CA 84124 | www tetratech.com

RSO nameplate beside office entrance reversed...




RSO office fumniture (piece #1) with “lock & key" dosimetry doc's, etc as found in breached condition..




RSO office fumniture (piece #1) "as is" inside sliding door cubby (training items / resume
binders in dissary... ,

Breached drawer (top) to RSO office furniture left unlocked/contents uncontrolled....




Breached drawer (bottom) to RSO office furniture left uniocked/contents uncontrolled (Dosimetry doc's w, SSN's, DOB's,
etc)....

Position of lock (left two breached drawers) to RSO office furniture discovered w/ contents uncontrolied (Dosimetry doc's
w, SSN's, DOB's, efc).....




b)(7)(C
Close up of drilled out lock from prior 10.21.10 break-in b (OXTXC) RSOR's absence)....

Broken key (2nd from left) to locks of RSO office furniture described above....




Compromised RSO office furniture (piece #2) with "lock & key" dosimetry & personnel doc's as found w/ new padiocks on
each drawer..,




Close up of drilled out lock to RSO fumiture (piece #2).....




Close up of new pad lock attached to top drawer of RSO furniture (piece #2).....

Close up of new pad lock attached to bottom drawer of RSO furniture (piece #2)....




Close up of key (far right) noo longer useful to RSO office furniture described above (piece #2)....



RSO office furniture (piece #3) with "lock & key" source buttons (exempt quantity),
documents, personal items, etc as found in breached condition w/ new pad lock attached...

10



Close up of new pad lock attached to RSO office furniture (piece #3) with personal lock removed...




Close up of original, personally owned lock forcibly removed from RSO office furniture (piece #3)...
note part of lock internals (small spec).....

RSO office work desk after straightening up (computer monitor previously attached
to docking station missing.... docking station inoperable when attempting to operate
straight from laptop...

12



Underneath RSO office work desk (note box w/ spare dosime left

Example of RSO office work desk drawers "as found" .

13




Posting board outside RSO office (angle 1)....

Posting board outside RSO office (angle 2)....

14




Posting board outside RSO office (angle 3)....

15 -




Posting board outside RSO office (angle 4)....

16




Posting board outside RSO office (angle 4)....

17




18




12

Munoz, Rick

From: [BX7C) |

Sent: “Monday, January 31,2011 10:21 PM

To: rickmunoz@nrc.gov

Cc: Munoz, Rick

Subject: Fwd: NRC Notification: TtEC Hunters Pt (re: Proj PM & RSO Rep Safety Concern)...
Attachments: NRC Notification: TIEC Hunters Pt {re; Proj PM.& RSO Rep.Safety. Conccerns) .
Rick,

As additional’ follow-up to this original emalil, please note the following regarding the water station event in November:

* field observations were made while performing a "start-of-day” RAD integrity field check,

* upon discovery, my thoughts as RSO are why none of the HP field sup's have recognized situation while making rounds
(high traffic area)

* | place a call to the HP QA sup and request his presence. ‘

* upon arrival, | point HP QA sup in direction of water station and he immediately recognizes the issue

* HP QA sup Is asked to Investigate; determine need for corrective action(s} including increased awareness needed by
staff / sup's etc; specifically addressing unauthorized/intentional repositioning of RAD signage by non-RAD/HP personnel;
unauthorized staging of a water station i/s RCA boundaries, etc

* HP QA sup acknowledged he would follow up / including a commitment to cover in following day's safety tailgate.

As always, fee! free to cantact me if additional information or feedback is needed.

Regards,

( Bert Bowers | Radlation Safety Officer Representative

0 Homei(b)(7)(c) MobileD(NC) |

Direct: (B)7)(C) Alternate

Bert.Bowers@tetratech.com

Telra Tech EC | Field Project Management

]
)
|
|

{ Hunters Point Shipyard, 200 Fisher Ave | San Francisco, CA 94124 | www tetratech.com |




13

Munoz, Rick )

Erom: (b)7)(C)

Sent: “Monday, January 31, 2011 10:27 PM

To: rickmunoz@nre.gov

Ce: Munoz, Rick

Subject: Fwd: NRC Notification: TtEC Hunters Pt (re: Proj PM & RSO Rep Safety Concerns...

Attachments: . NRC. Notification: TtEC Hunters Pt (re: Proj PM & RSO.Rep Safety Conccerns)

Rick, _

2 gmal emall regarding the 2nd water station observatlon on Monday, January 17th with the QI

(bX7XC) 'nlease note the following:

(0)7) stated that he would personally correct the situation himself (based on the assumption that the situation with
- nnnetnuntinn manggement and some of the HP sup's was too "valatile” for me to pursue.

reer nee w contact me if additional information or feedback is needed.

Regards,

Bert Bowers | Radiation Safety Officer Representatlve )
[BYIXC) i 1

pirect: [BY7)C) Alternate; | Home{(BX7XC) | Mobile: (BY7C)

Bert. Bowers @tetratech.com

Tetra Tech EC | Field Project Management 1,

i

Hunters Point Shipyard, 200 Fisher Ave | San Francisco, CA 94124 | www.tetratech.com



Munoz, Rick

. [exney
From:
Sent: ' .
To: I(b)(7)(C) 1
Subject: “Hunters Point; Storage Cabinet Survey {Wednesday, February 2, 2011 @ 9 AM)
®XN(C) ) S

T

In reference to the subject line above - and as discussed / agreed upon earlier this morning, | prom Dty arranged to have a
witness present with me during tomorrow’s survey. After this afternoon's follow up call advising of [(P)(7) |feeling that such
need's weren't necessary or preferred, | plan to honor those wishes as a means of moving forward with positive, stress
free intentions. | look forward to seeing you and everyone else associated with the Hunters Point “gang” at 0900 hrsl

Best regards,
E’Bertt"g .
! Bert Bowers / Radiation Safety Gfsas ative, fJ.ra_'Eech.E(‘_I
! Direct(BYXT)(C) / Atternate: Mobile: [(B)(7)(C)

" Hunters Point Naval Shipyard, 200 Fisher Avenue, San Francisco, CA 941241




\
|
L

3

| BertB
i Direct:|(b}(7)(C)

/5
Munoz, Rick
From: [®XTXC) ]
Sent: : “Tuesday, February 01, 2011 11:21 PM
To: John@scottlawfirm.net
Subject: Fwd: Hunters Point: Storage Cabinet Survey (Wednesday, February 2, 2011 @ 9 AM)
Attachments: Hunters Point: Storage Cabinet Survey (Wednesday, February 2, 2011 @9 AM)
John,

"FYl.... and as discussed.|\ s Mr QI Iassigned to Hunters Point, and the !
direct report for(b)(7)(C) e Hunters Point |(b)(7)(C) Iwho ordered me off the project the morning of January !
13, 2011. :

As always, feel free to contact me if additional information or feedback is needed.

Bert"|

i Hunters Point Naval Shipyard, 200 Fisher Avenue, San Francisco, CA 9412



(b)(7)(C)

witness present with me during tomarrow’s survey. After this afternoon’s follow up call advising of feeling that such
need's weren't necessary or preferred, | plan to honor those wishes as 2 means of moving forward with positive, stress
free intentions. | look forward to seeing you and everyone else associated with the Hunters Point "gang" at 0800 hrs! -

In reference to the subject line above - and as discussed / agreed upon earlier this morning, | prom ty arranged tc havea
isi !(b)(7)§

Best regards,
';/Berf

i Bert Bowers / Radiation Safety Officer Representative, Tefra Tec )
| Direct:] (b)(T__'r7)(C) !Alternate R 1 Mobile [BY7)(C) | .
B Na TSHer Aver

{_I-juhter val Shipyard, 20 ue, San Francisco, CA 94124




Munoz, Rick

/6

From: @(7)@) : |

P

Sent: “Tuesday, February 01, 2011 11:23 PM

To: Munoz, Rick

Subject: Fwd: Hunters Point: Storage Cabinet Survey (Wednesday, February 2, 2011 @ 9 AM)
Attachmenis: Fwd: Hunters Point: Storage Cabinet Survey (Wednesday, February 2, 2011 @ 9 AM)
Rick,

FY! (below) as based on legal advise.
Regards, ? .
| Bert”
| Bert Bowers / Radiation Safety Officer Representative, Tetra Tech EC

| Direct: Alternate: O] Mobile:[B){7)(C) i

lJriunters_ Point Naval Shipyard, 200 Fisher Avenue, San Ffancisco, CA 0472




/7

Munoz, Rick

B (b)(7)(C)

From:

Sent: ~Wednesday, February 02, 2011 10:12 AM.

To: Munoz, Rick .

Subject: Fwd: Hunters Point. Storage Cabinet Survey (Wednesday, February 2, 2011 @ 9 AM)
Mr. Munoz,

Content foliowing this correspondence i_s being provided FY1.... and after sending, it's "off | go* to Hunters Point in a good

faith effort to re-establish / en, controls and integrity. Also, w}hile generating this email, I was
contacted by a Hunters Paintl(b)(7)(C) stating that as of this morming,ia new posting is now on the RSO
board identifyind(P)7)(C) _[z5The TEpresentanive - a notice which was not posted prior to yesterday (according to

the caller) and backdated to reflect an effective date of January 18, 2011. I'll confirm when | get to the site as to what's
actually posted. For the record, | have not been formally notified by a Tetra Tech entity of any such change action. As of
last Sunday, January 30, 2011,, Tetra Tech RAD field signs continued to display phone numbers assigned to me as a
contact option (e.g., at all Tetra Tech RCA boundaries / entrances for "off hours" needs, etc).
As always, feel free to contvt me if additional information or feedback is needed.
Respectfully,

" {Bert Bowers / Radiation Safety Officer Ranzacantative, Tetra Tech EC__
{DirectBYTVCY 1/ Alte_rnate: Mobite: |(b)(7)(C) ’

Hunters Point Naval Shipyard, 200 Fisher Avenue, San Francisco, CA '1g:

| TofBXNC)
- Senf. Wed, re ~14°am,

Subject: RE: Hunters Point: Storage Cabinet Survey (Wednesday, February 2. 2011 @ 8 AM)

\_Bert}

Thank youl We look forward to seeing you......

(b)(7)(C)

1(b !g 7 )! CE ' ]
| Direct | Fax: 767.461.4148 | Cellj(b)(7)(C) )
(b)(7)(C)

Tetra Tech EC | ESQ
Twin Oaks, Suite 309, 5700 Lake Wrigh! Drive | Norfolk, VA 23502 | www.letratech.com

PLEASE NOTE: This message, inciud'ing any altachments, may include confidential and/or inside infermation. Apy distribution or use of this
communication by anyone other than the intended recipient is strictly prohibited and may be unlawiul. if you are nol the inlsnded! recipient, please notify
the sender by replying to this message and then delele it from your system.

Think Green - Not every email needs to be printed,

From{B)I7(C) 1
Sent: Wednesday, February U2, 2011 12:11 AM ~

Toi(b)(7)(C) ‘
subject: Hunters Point: Storage Cabinet Survey nesday, February 2, 2011 @ 9 AM)




(bX7)C)

witness present with me during tomomrow's survey. After this afternoon’s follow up call advising. of feeling that such
need's weren't necessary or preferred, | plan to honor those wishes as a means of moving forward with positive, stress

in reference to the subject line above - and as discussed / agreed upon earlier this morning, | prqmti; arranged to have a
(b)(7)
free intentions. | look forward to seeing you and everyone else associated with the Hunters Polnt "gang” at 0900 hrs!

Best regards,
e
| Bert

| hipyard, 200 Fisher Avenue, San Francisco, 54124

|’ Bert Bowers / Radiation Safety Officer Representative, Tetra Tech EC '
| Direct{B)7)(C) AllormateFT =} Nobie JBITIC) ]
HuntefSFoIMT Nava ;



o BOC) o

Subject: - RIV-2011-A-0021
Date: Wednesday, March 02, 2011 5:15:00 PM
Attachments: etter-Acknoy ement and s, pdf
0L -0S| i ights
40-Reparting S s.paf

Please see the attachment for NRC Region IV acknowledgement/response to your concerns.

Judith Weaver
Allegation Coordinator
U.S. NRC Region IV
817-860-8145 -




UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION IV

612 EAST LAMAR BLVD, SUITE 400
ARLINGTON, TEXAS 76011-4125

March 2, 2011

{ Elbert Bowers
(bX7)(C)

SUBJECT: CONCERNS YOU RAISED TO THE NUCLEAR REGULATORY COMMISSION
(NRC) REGARDING TETRA TECH EC, INC. AT THE HUNTER'S POINT
DECOMMISSIONING PROJECT :

REGARDING: ALLEGATION RIV-2011-A-0021

Dear|Mr. Bowers:

This letter refers to your electronic mail messages to Mr. Rick Munoz, Health Physics Inspector,
on January 31, 2011, and February 01, 2011, In which you expressed concerns related to health
physics practices and alleged discrimination at Tetra Tech EC (Hunter's Point Decommissioning
Project). The information was discussed by the NRC Region IV Allegation Review Board and
the Allegation Review Board determined to forward your concerns to NRC Region |, since
Region [ has jurisdiction over the license for Tetra Tech EC. Your contact for Region | is:

Mr. Richard Urban, Senior Allegation Coordinator
475 Allendale Road
* King of Prussia, PA 19403
1-800-432-1156 (Phone)
610-337-5208 (fax)
R1allegation@nre.gov

Enclosure 1 with this letter is a brochure entitled, "Reporting Safety Concerns to the NRC,"
which contains information that you may find helpful in understanding our process for review of
safety concerns. The brochure contains an important discussion of the identity protection
provided by the NRC regarding these matters, as well as those circumstances that limit the
NRC's ability to protect a concerned individual's identity.

The NRC staff will review your complaint of discrimination to determine if an evaluation of your
complaint is warranted. The NRC will consider enforcement action against NRC-regulated
facilities that are found to have discriminated against individuals for raising safety concerns.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




| Elbert Bowers - -2- ~ RIV-2011-A-0021
(- e
However, please understand that the NRC cannot require that a personal remedy be provided
to you (e.g., back pay, reinstatement). Personal remedy must be claimed through the U.S.
Department of Labor, Occupational Health and Safety Administration, office. In order to protect
your right to file a discrimination claim with Department of Labor under 29 CFR Part 24,

- Departmeérit of Labar's, "Procedures for Handling of Discrimination Complaints Under Federal

Employee Protection Statutes,” you must file a written complaint with the Department of Labor

*within 180 days of the date of the alleged discriminatory action.or the date you received any
notice, in writing or otherwise, of an adverse personnel action, whichever occurred first, Any
such discrimination complaint can be filed with the Department of Labor Regional Occupational
Heaith and Safety Administration offices. Your complaint must describe the safety issues you
raised, the resulting adverse personne! action taken against you, and the causal relationship
between them. Enclosure 2 is an Occupational Health and Safety Administration fact sheet
entitled, "Your Rights as.a Whistleblower," which contains information that you may find helpful
In understanding the Department of Labor/ Occupational Health and Safety Administration

- discrimination process. If you choose to file a complaint, it should be filed with:

U.S. Department of Labor

Occupational Safety & Health Administration

Region 9

90 7th Street, Suite 18100

San Francisco, CA 94103

(415) 826-2547 (Main Public - 8:00 AM - 4:30 PM Pacific)

(B00) 475-4018 (For Technical Assistance) :

(800) 475-4020 (For Complaints - Accidents/Fatalities)(800) 475-4022 (For Publication
Requests) ‘

{415) 975-4319 FAX

If a request is filed under the Freedom of Information Act related to your areas of concem, the
information provided will, to the extent consistent with that act, be purged of names and other
potential identifiers. Further, you should be aware you are not considered a confidential source
unless confidentiality has been formally granted in writing.

Thank you for informing us of your concerns, Allegations are an important source of information
in support of the NRC's safety mission. We take our safety responsibility to the public seriously
and will continue to do so within the bounds of our lawful authority.




| Elbert Bowers | -3- RIV-2011-A-0021
Should you have any additional questions regarding our response, please contact Mr. Nicholas
H. Taylor, Senior Allegations Coordinator, on the NRC Safety Hotline at 800-695-7403 Monday -
Friday between 8 a.m. and 4:30 p.m. Central time.

Sincerely,

Ry

&/ Roy J. Caniano, Director
Division of Materials Safety

Englosures:
1. Reporting Safety Concerns to the NRC
2. OSHA Whistleblower Fact Sheet




Telecon record 2011022801.docx

A Reglon 4-led teleconference call was conducted on 02/28/2011 from 1200 to 1240 hours to
discuss jurisdiction for two potential violations Hunters Point Shipyard (TetraTech-HWE,
contamination control, etc. and Shaw-contaminated water into bay, etc. ).

Partial List of Attendees

Region 1. J. McFadden, R. Urban, J. Joustra, O. Masnyk Bailey, S. Johnson
Region 4. J. Walker, R. Browder, et al

Headquarters: Robert Johnson, L. Jarriel

Decision: R 4 to board both issues and to send acknowledgement correspondences which
will inform recipients that R 1 is the office with jurisdiction and will respond to
jssues and wh|ch will provide R 1 contact information.

J. McFadden
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WMcFadden, John

Subject: - Discussion of jurisdictional boundaries at Hunters Point Naval Station

Location: RIV ACES Bridgel(T;)(?)(C) |

Start: Mon 2/28/2011 12:00 PM

End: : Mon 2/28/2011 1:0Q PM

Recurrence: (none)

Meeting Status: Accepted

Organizer: . R4ALLEGATION Resource

Required Attendees: Fuller, Karla; Weaver, Judith; Urban, Richard; McFadden, John; Erickson, Randy; Browder,
Rachel; Brown,-Carrié; Johnson, Robert; Masnyk Bailey, Orysia; Campbell, Vivian; Thompson,
James ’ . : ‘

Optional Attendees: Vito, David; Jarriel, Lisamarie; Caniano, Roy; Cain, Chuck

When: Monday, February 28, 2011 11:00 AM-12:00 PM {GMT-06:00) Central Time (US & Canada).
Where: RIV ACES Bridge[(B)(7)(C) :

Note: The GMT offset above does not reflect daylight saving time adjustments,

kvt rok vk vk ko vk

Good morning!

Region IV has received several recent allegations regarding activity at the Hunters Point Naval Station in
California. After aimost a week of phone calls, it's not clear at all who 'has jurisdiction over these issues, or -
who should follow up on these allegations. We're proposing a call with all the affected parties to get
consensus on the jurisdiction question. Attached below are rédacted copies of the, allegation receipt forms for
these two cases. Please pass any thoughts or questions to.Judith Walker who will be representing the RIV
allegations staff on the call. A few things to consider during the call (Some of these are things we have heard
from the different parties but haven't yet validated):

- US Navy master materials license is regulated by Region | , _ '

- One of the contractors.involved (Tetra Tech) has a Region I icense, the other (Shaw) has a Region IV license
- their work s apparently part of a superfund cleanup project (EPA?) and the base is being ¢losed as part of
the BRACC process = :

- the state of California has demonstrated an interest ini having jurisdiction

7C)

Our RIV allegations bridge number is (b)

Thanks!

Nick Taylor _
Senior Allegations Goordinator

USNRC Region IV

O: (817) 276-6520 . P 2 |

@ [eX7)(C)
> (877) 276-655

E: nick.taylor@nre.gov
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- 110019 Shaw 11021 Recelpt form
MHegation REDACTE.. [REDAGTED]....




McFadden, John

" From: Joustra, Judith
Sent: Friday, February 25, 2011 11:25 AM
To: Masnyk Bailey, Orysia; Browder, Rachel; R4ALLEGATION Resource; Fuller, Karla; Weaver,

Judith; Urban, Richard; McFadden, John; Erickson, Randy; Brown, Carrie; Johnson, Robert;
Campbeli, Vivian; Thompson, James; Cook, Jackie; Whitten, Jack

Cc: Vito, David; Jarriel, Lisamarie; Caniano, Roy; Cain, Chuck

Subject: RE: Discussion of jurisdictional boundaries at Hunters Point Naval Station

Monday is not good for me | have back to back meeting. How about sometime Tuesday?

From: Masnyk Bailey, Orysia

_Sent: Friday, February 25, 2011 10:58 AM
To: Browder, Rachel; R4ALLEGATION Resource; Fuller, Karla; Weaver, Judith; Urban, Richard; McFadden, John; Erickson,
Randy; Brown, Carrie; Johnson, Robert; Campbell, Vivian; Thompson, James; Cook, Jackie; Whitten, Jack; Joustra, Judith
Cc: Vito, David; Jarriel, Lisamarie; Caniano, Roy; Cain, Chuck ‘
Subject: RE: Discussion of jurisdictional boundaries at Hunters Point Naval Station

1 agree with the need for the discusion and the topics but th{Non Responsive ) b and the
F\lon Respo |heed to participate in that. We'd be cutting it close to go thl 11:00 and then have 1o jump right to the IG call.

I suspect that this may take loner than an hour,

From: Browder, Rachel

Sent: Friday, February 25, 2011 10:32 AM .

To: R4ALLEGATION Resource; Fuller, Karla; Weaver, Judith; Urban Richard; McFadden, John; Erickson, Randy; Brown,
Carrie; Johnson, Robert; Masnyk Bailey, Orysia; Campbell, Vivian; Thompson, James; Cook, Jackie; Whitten, Jack;
Joustra, Judith

Cc: Vito, David; Jarriel, Lisamarie; Caniano, Roy; Cain, Chuck

Subject: RE: Discussion of jurisdictional boundaries at Hunters Point Naval Station

This meeting should be expanded to discuss the two CERCLA/NPL sites (Hunter's Point and McClellan AFB) under the
Navy and Air Force MML, respectively. The procedure to be developed for handling allegations concerning these two
sites should be consnstent

Rachel

----- Original Appointment---—

From: R4ALLEGATION Resource

Sent: Friday, February 25, 2011 9:27 AM
To: Fuller, Karla; Weaver, Judith; Urban, Richard; McFadden, John; Erickson, Randy; Browder, Rachel; Brown, Carrie;
Johnson, Robert; Masnyk Bailey, Orysia; Campbell, Vivian; Thompson, James

Cc: Vito, David; Jarriel, Lisamarie; Caniano, Roy; Cain, Chuck

Subject: Discussion of jurisdictional boundaries at Hunters Point Naval Station

When: Monday, February 28, 2011 11:00 AM-12;00 PM (GMT-06: OO) Central Time (US & Canada)

Where: RIV ACES Bridge [(b)(7)(C) .

Good morning!

Region IV has received several recent allegations regarding activity at the Hunters Point Naval Station in California. After

- "almost a week of phone calls, it's not clear at all who has jurisdiction over these issues, or who should follow up on these
allegations. We're proposing a call with all the affected parties to get consensus on the jurisdiction guestion. Attached
below are redacted copies of the allegation receipt forms for these two cases. Please pass any thoughts or questions to
Judith Walker who will be representing the RIV allegations staff on the call. A few things to consider during the call (some
of these are things we have heard from the different parties but haven't yet validated):

1




- US Navy master materials license is regulated by Region |
- One of the contractors involved (Tetra Tech) has a Region | license, the other (Shaw) has a Region IV license

- their work is apparently part of a superfund cleanup project (EPA?) and the base is being closed as part of the BRACC
process .
- the state of California has demonstrated an interest in having jurisdiction

\

Our RIV zallegations bridge number is (BX7XC)

Thanks!

Nick Taylor
Senior Allegations Coordinator
USNRC Region IV

O: 276- _ I

(c: fwbxr)w) — I
F: (817)276-6525

E. nick.taylor@nrc.qov

<< File: 110019 Shaw Allegation REDACTED .pdf >> << File: 11021 Recelpt form [REDACTED].pdf >>




" Alleger's Employer. ™~

. .
G:\ORAWLLEG\RECEIPT\20110019rcv.docx

Allegation Receipt Report -

(Use also for Staff Suspected Wrongdoing - SSW)

Date Received: 01/31/2011, 02/01/2011 02/02/2011
Received via: Emails (13) on 01/31/2011 emails (3) on 02/01/2011,
email (1) on 02/02/2011, and phone (1) on 02/0212011

Employee Receiv)ing Allegation/SSW: Rick Munoz, Materials HP, RIV
Source of information; licensee employee

*Elbert “Burt” Bowers Home Address: * 7
Radiation Safety Officer Representative, Tetra Tech EC |
Hunters Point Naval Shipyard
200 Fisher Avenue
San Francisco, CA 94124

Alleger Name:

Alternate Phone: _| [P0 | Citv/State/Zip: . |
Direct: (bhrreT g —I 1
Mobile (b)(7)(C) 1 o |

Tetra Tech EC, Inc.
1000 The Amencan Road
Morris Plains, NJ 07950

Allegation No. RI-2011-A-0019

Page 1 of 4

Alleger's Posmon/T itle: ?*Slte RSO Representatlve

,f Site RSO | ps licensee employee (contractor) under the RASO-approved decommissioning

plan and remediation project at Hunters Point Naval Shipyard, San Francisco, CA
Personal Ema|l|(b)(7)(C)
* Do not complete These tems for SSVV [Ssues ? :

Facility: Tetra Tech EC Inc.at Hunters Point . Docket No. or License No.:
Naval Shipyard

Is it a declaration, statement, or assertion of impropriety or inadequacy?

Is the impropriety or inadequacy associated with NRC regulated activities?

Is the validity of the issue unknown?

030-38199/29-31396-01

Yes
Yes
Yes

If NO to any of the above questions, the issue is not an allegation and should be handled by other appropriate
methods (e.g. as a request for information, public responsiveness matter, or an OSHA referral).

Is there a potential immediate safety significant issue that requires an Ad-Hoc ARB?
(If so, immediately inform your management and the Allegations Office)

Was alleger informed of NRC identity protection policy?

If H&I was alleged, was alleger informed of DOL rights?

Did they raise the issue to their management and/or ECP?

Does the alleger object to having their issue(s) forwarded to the licensee?
Does the alleger object to release of their identity?
Provide alleger's verbatim response to this question:

Paneled by
RIV on 02/25 &
03/02/2011

Yes
Yes:
Yes
No
No

Was confidentiality requested?
Was confidentiality initially granted?
Individual Granting Confidentiality:

No
N/A
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Allegation/SSW Summary: (Summarize each concern - provide additional detail on next page if hecessary)

(1) ) . .

The Tetra TechSite Radiation Safety Officer (SRSO) at the Hunters Point Naval Shipyard decommissioning
and remediation"projecl experienced a “hostile work environment” and ultimately discrimination after raising
safety concerns and identifying the subsequent need for improved and timely communications related to
radiological controls in the field on January 13, 2011 in a meeting. '

(2) ' ' .

There have been a number of radiological safety concerns identified which are indicative of a poor radiologic
safety cuiture in terms of management communication and management

support associated with SRSO’s authority.

Functional Area: Decommissioning Materiafs ,
Discipline For Each Concern (place concern no(s). in the box provided): {1, 3] Discrimination [2, 4] Health
Physics [1, 2] Safety Culture [2] Training/qualification [4] Wrongdoing [ ] Other:

Detailed Description of Allegation/SSW (if necessary):

(1) . )

The Tetra Tech/ Site Radiation Satety Officer (SRSO)lat the Hunters Point Naval Shipyard decommissioning
and remediation project experienced a “hostile work environment” and ultimately discrimination after raising
safety concerns and identifying the subsequent need for improved and timely communications related to

radiological controls in the field on January 13, 2011 in a megting. BC)
, 2011_at approximately 0837 hourg) Site RSQimet with three RAD Supervisors — _
(b)(7)C) and J(6)(7}(C) in the/Site Rsa':{ofﬁce to convey the expectation of the urgency and

importance of timely RAD Supervisor and RSOR communication of any activity in or near impacted areas that
extend beyond regular hours to allow for assessment of the need fac irmi i
User and to convey that the same expectation be conveyed to th (G)(7)(C)

interrupt the Site RSO's discussion and proceed to loudly and profanely disagree and state that it was the utility

corridor crew the night before and that situation had been cleared: at that point [B)(7)(C) appeared in the
office doorway and said 'You know, it seems your bi Wil your name being on the
license ..... | can arrange to have it removed.” . >

On January 13, 2011, at approximately 0642 hours, the/Site RSQJwent 1o ®)7)C) office and asked him

if he realized that the@te RSO—:}vas now obligated to notify the NRC;5 (bX7)C) [responded that the Site RSO
should not have allowed the situation WhiChift occurred between the]Site _Jand the[Pox© ]
0

to have disintegrated to such a level and thg Site RSO Fould just go ahgad anddo what the&te RSO jhought

s/he need to do and said “call the NRC or whoever, but while you're at it, you can also pack up the s~ t in your
office and get the h__{ off my project.J(b)(7)(C) {and [B)(7I(C) were present in the
conference room just outsid ‘L(b)(7)(C) ©office when this occurred; at approximately 0647, the Site RSO left
the site after quickly shutting down and storing a computer and moving a box of unused dosimetry from the Site
RSQO's cabinet and placing it under the/ Site RSOEdesk. On January 13, 2011, at approximately 0647 hours,
he Site RSO from an offsite overlook of the HPS Portion of Parcel E called[B)7)(C)
and informed him of the situation in an abbreviated fashion and calledjlater from = racidanne to provide a

'

detailed account, ,
";'After being removed from duties at Hunters Point Naval Shipyard, the RSO was temporariy reassigned to the
- Alameda decommissioning project (Naval Shipyard) after engaging in protected activity on January 12 and 13,

201 1?}"

After the incident where, after normal working hours and after dark, Shaw Environmental work crews were

discovered in two vehicles exiting a fenced off area of an impacted area (RCA) and no RAD representative was

present to detegine whi?er appropriate egress protocols were followed, the|(b)(7)(C) flew out to the site
si g

and berated th¢ site RSO Huring the field supervisory staff meeting befare the ate briefing.

Note: {Cl email dated 02/02/2011 to NRC RIV indicated that Cl is reporting back to Hunters Point to re- -
| establish/ensure on-going RAD program controls and integrity but was informed by a HPS RAD |
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: 2t as of the morning of 02/02/2011 a new postlng on the RSO board |dent|f|ed ( )7XC)
with a backdated effective date of 01 18, 2011

2 -
There have been a number of radiological safety concerns identified which are indicative of a poor radiologic .
safety culture in terms ¢ an?;}ment communication and management

support associated withh SRSQ’s puthority. Construction management has demonstrated progressively
eroding recognition/backing of 1§ NRC license and progressively eroding acknowledgement of the
authority/level of respect associated with the SRSO, RSO representatives, and authorized users and
hesitant willingness to allow radiation protection personnel to perform/carry out expected license-
driven responsibilities unimpeded and without consequence; this sends the wrong message to those
who perform tasks in the field. 'Examples provided of a poor radiologic safety culture included a reduction in the
CST'\;SO work schedule, lack of implementation of appropriate egress protocols for egress from impacted areas,
—water-stations set up in impacted area without safety office approval, not enough time for SRSO training of
workers, controls inadequate to prevent vandals fram etealing copper cable on site, and numerous breaches of
property fence/RCA perimeter boundary. :
On January 12, 2011](b)7)(C) mnforméd@'-te Rsalhat RSOR function’s weekly hours
were being reduced from 50 to 45; RSOR felt that this reduction was specifically aimed at the RSOR function
and was not an across-the organization reductionSite RSO huestioned how to ensure continued “license-
driven” obligations like “end-of-shift” drive through the site for integrity checks after the field staff has left for the
day, under such a new allotment of weekly hours and nine-hour days and new requirement to begin attending
the 6:30 am daily meetings.
On January 12,2011 at 1650 hours, Site RSO performed end of-shift” drive through the site for integrity
checks and at 1720 hours discovered field laborers in two TfEC project pick-up trucks exiting Parcel E RSY4
- sector through the gate; Site RSO proceeded to TtEC management trailers and discovered that there was no
- “Authorized User” on TtEC's NRC license present {i.e., any of the RAD supervrsors) and that all had left for the

day; Site RSO proceéded e ) lo _.him gf the laborers leaving

" an impacted area while no "Aut onze ~ser was on site; rojecigg % : .suggested that the
50-hour work week may be needed after all. Cleipr e e ‘
Breaches of the RCA perimeter boundary at property fence were found during RAD integrity field checks.
After normal working hours and after dark, Shaw Environmental work crews were discovered in two vehicles
exiting a fenced off area of an impacted area (RCA); the RSO was not present to determine whether
appropriate egress protocols were foliowed.
On two occasions, a water station was set up inside an RCA without safety office approval which was contrary
to procedure; on one occasion in November 2010, the RCA signs were deliberately turned down by someone; a
water station was set up on another occasion in Parcel E in January 2011.
The(Site RS@vas not given enough time to adequately train workers.
Vandals were found on-site stealing copper cable in the impacted shore line area (RCA).
After January 13, 2011/RSO offrcﬂabmet and drawers were breached. Management has been going through
the/SRSO's\iles; records réquired to be maintained by the NRC license have been compromised/left '
uncontrolled and are being destroyed. :

. .
WAARARANRNAARNRAAARRA AR AR R AR AR RN AN AAAR I AP AT AR RRRARAANARE A RN AR AR AR RN RAARARAAAREAANRARPAA AR AR AARRANARAANRRRARNRAARR AR

The alleger submitted a copy of a memorandum Sub’ect: Hunters Point Shipyard  (HPS), Tetra
(TtECYEaents Leaging up to January 13, 2011 [P0 |- Directive to v__Radiation t@ ~
BehsesentalificRSOR) to Pack Office/Vacate HPS Project) to thel™© —] and

dated January 18, 2011 which detailed the summary of events as they unfolded on

(B IXC)

to Tetra Tech
January 12-1

Individuals-Named
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Ib)(7)(C) I .
(BHGHCY l

{ " Contractor
Contractor —

1 EXHC)

,a:xvxo ]

| ] ]

(b)(7)(C) I Tetra TQFHW

I"X’)‘C’ with a backdated effe_ctwe date of 01 18, 2011

The? ®X7)C) \was contacted by telephone and memorandum dated January 18, 2011.

Atotal 0 emails, some with attachments including photographs, were submitted by the Cl to NRC RIV;
these emails pertained to the concerns which were raised by the Cl and the response initiated by site and
corporate management.

This allegation (RIV-2011-A-0021) was paneled by RIV on 02/16/11 and 02/28/11 and was transferred to Rl's
jurisdiction via the latter panel and acknowledgement/closure letter dated 03/02/11 (no enclosure listing
concerns was provided in the latter letter).

From Tetra Tech letter. dated October 18, 2010 to NRC R, “The potential radioisotopes of concern are primarily
Ra:226; €s-137, and Sr-80; a total of less than 500 millicuries total for Ra-226 and Cs-137 is a realistic

conservative estimate fortotal activity based on previous survey results.”

Cl email dated 02/02/2011 to NRC RIV indicated that Cl is reporting back to Hunters Point to re~
establish/ensure on-going RAD program controls and integrity but was informed by a HPS | )(7)(C) Ithat
as of the morning of 02/02/2011, a new posting on the RSO board identified|(b)(7)(C) a:fthe EX7XO)




i\ncFadden, John

From: R4ALLEGATION Resource

Sent: Wednesday, February 23, 2011 3:09 PM .
To: - McFadden, John : ,

Subject: **SENSITIVE ALLEGATION MATERIAL**

Attachments: 11021_BEPR.doc; 11021 receipt form.pdf

Jack:

Just checking my voicemail, here is the receipt form and ARB record (unsigned) for the case at Hunter's Point,
concerning Tetra Tech.

Thanks,

' sk
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Licensee Identified*  x
* if marked, no need to fil) out rest of Alleger Information

EmzlLAdm:;l (BY7)(C)

Employer: Tetra Tech EC, Inc. Occupation: | Health Physicist |
Twin Oaks |, Suite 309 -
5700 Lake Wright Drive
Norfolk, VA 23502 :
Relationship to Facility: - Licensee employee (contractor) under the RASO approved decommissioning plan and
remediation project at Hunter's Point, San Francisco, California.
For “Relationship”, select: Licensee Employee: Former Licensee Employee; Contractor Employee; Former Contractor Employee;
Private Citizen; News Media; Special Interest Group; Other Federal Agency; State Agency; Municipal Government;
_Fed/State/Local Govt Employee; Ol Confidential Source; IG Confidential Source; Other (describs)
CONCERNED INDIVIDUAL CORRESPONDENCE METHOD AND TIME
TIME 10:00 am_ €AMorPM  Telephone X TEmail:
Other/Specific Requests/Comments:

,

—— LICENSEE INFORMATION REQUEST & INDIVIDUAL IDENTITY ION_____
Explain that if the concerns are discussed with or information is requested from the licensee, that alleger’s identity
will not be revealed. This contact is necessary for the NRC to conduct our independent evaluation for the concerns.

It the concerns are an agreement state issue or the jurisdiction of another agency, explain that we will transfer the

.-.-concern to the appropriate agency, and if the alleger agrees,. we will provide the.alleger’s.identity. for. follow-up. -

~ YES _X_ No Does the Cl OBJECT to the NRC requesting information from the licensee to
support our evaluation? ' '

/ . YES _X - No Does the individual OBJECT to the release of their identity? Explain that in
certain situations (such as discrimination cases), their identity will need to be
released in order for the NRC to obtain specific and related information from the
licensee. )

ALLEGATION SUMMARY

Provide a short summaity or keywords/topics/subject (for large number of concems) for the allegation's contents below. This
summary Is to provide an overview or quick reférence in allegation tracking reports:

The Tetra Tech EC RSO representative at the at Hunter's Point decommissioning and remediation project
experienced a *hostile work environment” when raising safety concerns and addressing subseguent.need for
improved and timely communications related to radiological contrals in the field. The site RSO feels there is a poor
safety cuiture in terms of management communication and management support assoclated with site RSO authority.

The site RSO felt threatened when the |(b)(7)(C) tated; “your safety concerns seem to be based on the fact
that your name is on the license, | can aTaNgE O TTEVET removed.”

RECEIPT METHOD - HOW RECEIVED
Cell Telephonel X Inspection In-Person Letter ____ Email Fax
Licensee Other Method/Comments:
FACILITY -
Facllity Name:  Tetra Tech EC, Inc. Location/Address:  Twin Oaks 1, Suite 308
5700 Lake Wright Drive

Docket(s)flicense # (30-38199/29-31396-01 Norfolk, VA 23502

Additional Contact information;

OSHA: 1-800-321-QSHA - Regional Offices: http:/iwww.osha.govihtmifRAmap. htm| )
DOL Main Call Center Number: 1-866-4-USA-DOL Monday — Friday 8 am to 5 pm  {htto://www.dol.gov)
Discrimination/Wage — Back Pay Issues: 1-866-487-9243
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Branch Evaluation, Plan, & Recommendation
o e _Allegation Number: RIV-2011-A-0021. . »
Fagcility Name: Tetra Tech EC, Inc. : yDocket/License No 030364414/46-27767 01

Responsible'Div: DNMS - /ARBDate:  02/16/2011
Overall Responsible Branch:  NMSBA (As assigned by the ARB)
Received Date | 30 Days 70 Days 90 Days 120 Davs
20212011 34011 | 42011 | 5132014 6/2/2011
||Purpose of this ARB: Initial ARB
[Basis for a Subsequent ARB:|
Does the Cl OBJECT to the NRC requesting information Yes No - NIA
. |from the licensee to support our evaluation? :
If any of the following inhibiting factors apply, this allegation shall not be submitted to the licensee.
'|for investigation or review.
X Information cannot be released in sufficient detail to the licensee without compromising the identity of the alleger or -
. |lconfidential source.
X  |[The licensee could compromise an investigation or inspection ‘because of knowledge gained from the discussions.
X The allegation Is made agalnst the licensee's management or those parties who would normally receive and address the
allegation.
X The basis of the allegation is |nformation recelved from a Federal or State agency that does not approve of the information
being released.
X The licensee’s allegation trend, quality of response(s), problem identification and resolution, andor cycle review results are |
such that the NRC should independently evaluate the concern(s). |
The NRC evaluation would be more timely and eff cient - there is an ongoing or upcoming inspection which could evaluate | |
the concern or a similar/same concern is already being evaluated by the NRC. T
Significant public/Commission interest warrants independent assessment of concem(s). ‘ }
) The alleger has taken the ccncem(s) to the licensee with unsatisfactory results,
RN AN L ARBPARTICIPANTS .~ .~ — " " -
Chalrman CCam NTaonr ' JWhitten KFulier .
LT CHoIland " JWeaver LHanson JThompson
:
Chairman Approval: . Date:

,Brief Overall Allegation: Summary = if nidre than 3: Concerns use kevwords topics, sublect;-etc.: Provide-
‘a'summary or selected keywordsltopxcs/sub ect for the whale: a!legation S contents below **See the BEPR
’Desktop Guide for assistance. . '
The Tetra Tech EC [ﬁSO representa Vet the Hunter's Pomt decommlssmmng project, experienced a
“hostile work environment” when raising safety concerns and addressing subsequent need for improved
and timely communications related to radlologncal controls in the field.
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Branch Evaluation, Plan & Recommendation
Allegation Number: RIV-2011-A-0021

Concern: 1.
*RX Code or Functional Area: “Dnzigrrinar'rsnssmmng Ol Case No.: | 4-20XX-0XX-
*Discipline: Heaith Physics *Ol Priority:
*Security Category: *Ol Priority
' : EtE f‘jxt;:f o~ Basis:

Concern: (A concern is one or two sentences.) y ,‘ { i ' - o

The Tetra Tech EC} RSO representatlve at the Hunters Point decommlssmnlng prOJect experienced a
“hostile work environment” when raising safety concerns and addressing subsequent need for improved
and timely communications related to radiolegical controls in the field. Thesite RSO;feels there is a poor
radiologic safety culture in terms of management communication and management support associated
wﬂhDe RSOfauthority. The/ETte Rsadescnbed the construction management's progressively eroding
recognition/Backing of its NRC license and acknowledgement of the authority/level of respect associated
with the RS0 and RSO representatives and authorized users. (The site RSO felt threatened when the

(BY(7)C) stated; “your safety concerns seem to be based on the fact that your name is on the
icense, I can arrange to have it removed.” The site RSO has since been re-assigned to the Alameda
decommissioning projec’. TN

The Cl has submitted a total of seventeen (17) e-mails to RIV. ertamlng to his concerns and response
initiated by site and corporate management. The/ite RSQ has been removed from the site and
management has been going through his files. According to the Cl, NRC required records have been
compromised and are belng destroyed.

Concern Background, Supporting Information. & Comments 2

Regulatory Requirement  (fill in below)
Potentially, 10 CFR Part 20 and /or procedural violations

Describe the concern's safety significance. | (fillin below - REQUIRED).

Potentially High

Check each question as applicable to this concern.

X Is it a declaration, statement, or assertion of impropriety or inadequacy? |s there a potential deficiency?
X Is the impropriety or inadequacy associated with NRC regulated activities or policy (e.g. SCWE)?
X Is the validity of the issue unknown? :

If alt of the above statements are checked, the issue is an allegation.

*Technical Staff Recommendation(s)

Date Recommended Action Assigned Branch | Planned Date

NOTE: Submit Draft NOV, RF] questions/requests, and/or an inspection plan as a separate document.

For an ARB decision to RFI, any INHIBITING FACTOR(S) that are overruled from the first page must
have a justification documented in the ARB Decision(s). Document INHIBITING FACTOR(S) that not
applicable to the concern or are not noted on first page. First page reviewed? Yes: No: NIA:

Accepted
ARB Date | ARB Demsnon(s) Assignedto | Planned Date

02/16/11 ACES to contact Region 1 Allegation concerning jurisdiction and ACES

ACES to send acknowledgement letter fo alleger.




" Johnson, Sharon

From: : . RIALLEGATION RESQURCE

Sent: o : Friday, March 27, 2015 8:50 AM

To: _ Urban, Richard; Johnson, Sharon; McLaughlin, Marjorie; Bickett, Brice; Crisden, Cherie;
. Warnek, Nicole '

Subject: FW: Your Request-

From: Urban, Richard

Sent: Friday, March 27, 2015 8:50:01 AM
To: DavidAntonlaw@amail.com
Subject: Your Request

Auto forwarded by a Rule

Per your letter to me dated March 17, 2015, NRC al_legation} files RI-2011-A-01 13, RI-2012-A-0022 and RI-
2011-A-0019 are closed.

VIR

Richard J. Urban
Sr. Allegation Coordinator
Region I, US NRC



:lohnson, Sharon

From: R1ALLEGATION RESOURCE
‘Sent: - Thursday, March 26, 2015 4:53 PM
To: Urban, Richard; Johnson, Sharon; McLaughlin, Marjorie; Bickett, Brice; Crisden, Cherie;
. Warnek, Nicole '
Subject: FW: CA Attorney Letter

. From: Klukan, Brett ‘
Sent: Thursday, March 26, 2015 4:53:12 PM
To: Urban, Richard :
Cc: R1ALLEGATION ‘RESOURCE
Subject: CA Attorney Letter
Aiito forwarded by a Rule

Rick,

| put the letter back on your desk for inclusion in the allegation file. | spoke with the attorney over the phone. | made him -
aware that the investigations had been completed. He seemed to be aware of that. If you could just send him an-email to
confirm that (he asked for ourconfirmation in the letter), that should be the end to that. .

Thanks. -

Cheers,

Brett Kiukan'

R Regional Counsel
(610)-337-5301

! ik ontain communications protected by the attorne%-client gri\'/iléqe or the attorney work-produet-
doctrine. ' In addition, this e-m i%ﬁry,-senm?m or other protected information. Please treat

actordingly. Do not publicly disclose without proper au ization.—




David C. Anton Law Office . Contacts
o _.1717 Redwood Lane, Davis, CA 95616

Tel: (530) 759-842j

E-Mail{ DavidAntonlaw@gmail.com

March 17, 2015

Nuclear Regulatory Commission, Region I
‘c/o Mr. Richard Urban

2100 Renaissance Blvd.

King of Prussia, PA 19406-2745

RE: _REQUEST FOR DISMISSAL OF CHARGES

| Susan An 1 RI-2011-A-0
Cpra 1 oo ]

<Elbcrt Bowers ~| RI-Z011-A-0019
De?r'% Urban:

' 1andP©)_| are legal counsel for the individuals Tisted above.[EXCT land 1

have filed litigation in California Superior Court as well as the federal Northern District

of California court on behalf of these indjvidua ) ‘ \
- On behalf ofiSusan Andrews, [DXDC) | and Elbert Bowegﬁt is hereby
requested that the charges filed by each of these individuals that are listéd above be

cdismissed in its entirety.

If you have any questions, please feel free to write, call, or - n ail. Please sce that
a notice of dismissal i ded to.my office, and the[BXNC)____ | whose address is
|@)(7)(C) (®)(7)C) ®Y7)(©C)

t.

cC-

bY(7)C
(b)(7)C) Esq.




David C. Anton, Esq.
1717 Redwood Lane
Davis,.CA 95616

;__,,_;

Nuclear Regula ory Commission, Region |
¢/o Mr. Richard Urban
2100 Renaissance Blvd.

. King of Prussia, PA 19406-2745.
1S4CE2TinZE R AT EN L)) S TR BT ) N e
David C. Anton, Esq. .
1717 Redwood Lane :
Davis, CA 95616 {
David Anton
1717 Redwood Lane

Davis, CA 95616




Urban, Richard

From: Urban, Richard
~ Sent: Tuesday, June 17, 2014 8:17 PM
To: Urban, Richard
Subject: FW: OSHA findings
Attachments: sharpcopier-sf@dof.gov_20140617_143748.pdf

From: R1ALLEGATION RESOURCE
Sent: Tuesday, Junie 17, 2014 3:58 PM
To: Urban, Richard; Johnson, Sharon; McLaughlin, Marjorie; Bickett, Brice; Crisden, Cherie; Warnek, Nicole

Subject: FW: OSHA findings

From: R4ALLEGATION Rescurce

Sent: Tuesday, June 17, 2014 3:68:23 PM
To: R1ALLEGATION RESOURCE

Cc: R4ALLEGATION Resource

Subject: FW: OSHA findings

Auto forwarded by a Rule

| searched our records in Region IV —we only had one allegation for Tetra Tech - which we referred to you. So
I believe this is yours too! Please let me know if | have sent this in error, Thanks

Marti

From: Wuest, Jennifer - OSHA [mailto:Wuest.Jennifer@dol.qov]
Sent: Tuesday, June 17, 2014 2:10 PM

To: R4ALLEGATION Resource

Cc: NRC Allegation

Subject: OSHA findings

Please see attached the findings for the following complaints:
o7

TetraTech, inc. J(B)(7)(C)

TetraTech, Inc. Andrews7 9-3290-17-021

T

Thank you.

Best,

Jennifer Wuest, MBA

Program Analyst

Enforcement Programs/Whistleblower Protection Program
OSHA Region IX

90 7'" Street, Suite 18-100



San Francisco, CA 94103
415.625.2559
415.625.2534 fax

Ocoupntione!
Safoty and Hoalth
Adminictration

liloess fh. Outdon
fit WATER REST SHATE

r Viorvers




~

U.S. Department of Labor Occupational Safety and Health Administration
San Francisco Federal Buiiding
80 - 7" Street, Sulte 18100
San Franclsco, CA 94103

_ June 13,2014

DYIXNC)

David Anton
1717 Redwood I.n
Davis, CA 95616-1019

Re:  Tetra Tech EC, Inc [(BX7XC)
' (Y IHC)
Dear and Mr. Anton:

On Apri] 23, 2014, the Occupational Safety and Health Administration (OSHA) rece

ived (-

QDY luclcar Repulatory Commission’s (NRC) Report of Investigation regarding
[EX7IC) . Fomplaint of retaliation filed with the NRC on or around February 16,
2012 against Tetra Tech EC, Inc. (Respondent). We have reviewed the NRC’s Report of
Investigation and investigation case file, which investigated the some retaliation issues

OSHA investigated under the whistlcblower protection provisions of the Energy

Reorganization Act, (ERA), 42 U.8.C. §5851. We determined that the NRC’s Report of

Investigation and investigation case file explained not only the outcome but also the

cssential findings of fact and conclusions of Jaw on which it was based. We find that the

NRC dealt adequately with all factual issues raised in the above-referenced complain
and that the proccedings were fair, regular, and frec of procedural infirmities. The

L,

outcome of the proceedings was neither palpably wrong nor repugnant to the purpose and
policy of the ERA. Accordingly, we hereby defer to the. NRC’s decision, Consequently,

this complaint is dismissed.

Respondent and Complainant have 30 days from the receipt of these Ii'iﬁdings to file
objections and to réquest a hearing before an Administrative Law J udge (ALJ). Ifno

~ objections are filed, these Findings will become final and not subject to court review.
Objections. must be filed in writing with: : .

Chief Administrative Law J udge
Office of Administrative Law Judges
U.8. Department of Labor

800 K Street NW, Suite 400 North
Washington, D.C. 20001-8002
Telephone: (202) 693-7300




Fax: (202) 693-7365
With copies to:

Timothy J. Murphy, Respondent’s Atlorney
Fisher & Phillips LLP

One Embarcadero Center, Suite 2340

-San Francisco, CA 94111

Ken Nishiyama Atha
Regional Administrator
'U.S. Department of Labor — OSHA
90 7" Strect Suitc 18100

San Francisco, California 94103

In addition, please be advised that the U.S. Department of Labor does not represent any
party in the hearing; rather, each party presents his or her own case. The hearing is an
adversarial proceeding before an Administrative Law Judge (ALJ) in which the parties
are allowed an opportunity to present their evidence for the record. The ALJ who
conducts the hearing will issue a decision based on the evidence and arguments, -
presented by the parties, Review of the ALJ’s decision may be sought from the
Administrative Roview Board, to which the Secretary of Labor has delegated
responsibility for issuing final agency decisions under ERA., A copy of this letter has
been sent to the Chief Administrative Law Judge dlong with a copy of your complaint,
The rules and procedures for the handling of ERA cascs can be found in Title 29, code of
Federal Regulations Part 24, and may be obtained at www.whistleblowers.pov.

Sincercly,

/f b ’ M é/
{ James D, Wulff
Assistant Regional Administrator, Enforcement Programs

eer Timothy J. Murphy, Respondent’s Attorney
Chief Administrative Law Judge, USDOL
NRC Region IV
NRC Allegation Program




JUN 10 2014

(b)!( 7;\(,,5) 3 ' RI-2011-A-0113

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated
DeariMs. Andrews;

The NRC Region | Office is closing your allegation file associated with twenty-one concerns that
you initially raised to the NRC in October 2011 regarding Tetra Tech EC, a decommissioning
contract company that was performing work at the Hunters Point Naval Shipyard. Previous
letters to you addressed and responded to all of your concerns. Our most recent letter to you
dated June 2, 2014, informed you that we would maintain your allegation file open to monitor
Department of Labor decisions regarding your discrimination complaint.

We recently became aware that your discrimination complaint against Tetra Tech EC, which you
filed with the U.S. Department of Labor (DOL) onfFebruary 8, 2012 (Case No. 9—3290-12—021—@"1
was dismissed with prejudice on March 13, 201 , because you filed the same complaint in ci\m“)
court; your complaint has now been moved to federal court. At this time, all NRC actions

regarding your allegation file have been completed.

* Thank you for informing us of your concerns. We believe that our actions have been
responsive. Allegations are an important source of information in support of the NRC's safety
mission, and as such, we will continue to take our safety responsibility to the public seriously
within the bounds of our lawful authority. If, however, you can provide new information, or the
NRC receives additional infarmation from another source that suggests that our conclusions
should be altered, we will evaluate that information to determine whether further action is
warranted. Should you have any additional questions or if the NRC can be of further assistance
in this matter, please call this office toll-free via the NRC Safety Hotline at 1-800-432-1 156,
extension 5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday, or contact me
in writing at P.O. Box 80377, Valley Forge, PA 19484. »

Sincerely,
Oeagingl S‘ly;v‘.gd LAY

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Y




| Ms. Susan V. Andrews ,

Distribution:

Allegation File No. RI-2011-A-0113

DOCUMENT NAME: G:\ORA\ALLEG\20110113clo.docx

To receive a copy of this document, indicate in the box: "C" = Copy without attachment/enclosure

RI-2011-A-0113
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
' REGION|
2100 RENAISSANCE BLVD.
KING OF PRUSSIA, PA 19406-2745

S JUN 10 2014

o
o
=
=2
&
&

| 'Ms. Susan V. Andrews : RI-2011-A-0113

(b)(7)(C)

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated
J

Dear{Ms. Andrews:
The NRC Region | Office is closing your allegation file associated with twenty-one concerns that

you initially raised to the NRC in October 2011 regarding Tetra Tech EC, a decommissioning

contract company that was performing work at the Hunters Point Naval Shipyard. Previous

letters to you addressed and responded to all of your concerns. Our most recent letter to you

dated June 2, 2014, informed you that we would maintain your aliegation file open 1o monitor
Department of Labor decisions regarding your discrimination complaint. N

N

We recently became aware that your discrimination complaint against Tetra Tech EC, which you

filed with the U.S. Department of Labor (DOL) of(®)X7)(C) e
" was dismissed with prejudice on March 13, 2014 because you filed the same complaint in civil .-

court; your complaint has now been moved to federal court. At this time, all NRC actions -

regarding your allegation file have been completed.

Thank you for informing us of your concerns. We believe that our actions have been
responsive. Allegations are an important source of information in support of the NRC's safety
mission, and as such, we will continue to take our safety responsibility to the public seriously
within the bounds of our lawful authority. If, however, you can provide new information, or the

" NRC receives additional information from another source that suggests that our conclusions
should be altered, we will evaluate that information to determine whether further action is
warranted. Should you have any additional questions or if the NRC can be of further assistance
in this matter, please call this office toli-free via the NRC Safety Hotline at 1-800-432-1156,
extension 5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday, or contact me
in writing at P.©. Box 80377, Valley Forge, PA 19484,

- Sincerely,

7

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




Johnson, Sharon

From: R1ALLEGATION RESOURCE

Sent: : Wednesday, June 04, 2014 5:08 PM

To: " Urban, Richard; Johnson, Sharon; McLaughlin, Marjorie; Bickett, Brice; Crisden, Cherie;
Warnek, Nicole '

Subject: ’ FW: Tetra Tech - SENSITIVE ALLEG INFO

From: Urban, Richard

Sent: Wednesday, June 04, 2014 5:07:34 PM

To: Clifford, James; Marshall, Jane; Ferdas, Marc
Cc: R1ALLEGATION RESOURCE: Klukan, Brett ..
Subject: Tetra Tech - SENSITIVE ALLEG INFO
Auto forwarded by a Rule .

After getting an interesting ruling from DOL relative to a power reactor case last week, | pursued what DOL -
was doing for our 4 Tetra Tech allegation files, which were similar in my mind. DOL had told us over a year

- ago that they were holding the Tetra Tech cases in abeyance, which sounded like a holding pattern to

us. Therefore, we were administratively holding the 4 Tetra Tech allegation files open. However, it appears _
that all 4 DOL cases have been recently dismissed with prejudice in March 2014, Basically what that means is
that DOL has closed their files but the allegers can go back to DOL at a later date with the same claims under
certain conditions. Since we have completed all NRC actions relative to their 4 allegation files, my plan is to
close them. After coordinating with Brett on this, he did not see a down side to closing the allegation files
either. If they ever do go back to DOL with the same complaints, and if DOL were to rule in their favor at that
time, new files could be opened at that time to figure out why we did not substantiate and why DOL. did.




Urban, Richard

Daly, Catherine@DIR <CDaly@dir.ca.gov>

From:

Sent: Wednesday, June 04, 2014 4:16 PM

To: ‘ Urban, Richard

Subject: RE: Tetra Tech Cases o

Attachments: _ 25544 Tetra Tech Abeyance Letters.pdf; 23564 Bowers v Tetra Tech, et al Case Closure

: Form.pdf; 2149 v Tetra Tech, et al Case Closure Form.pdf; 25544 v Tetr;

Tech, et al Case Closure Form.pdf; 2557 Tetra Tech, et al Case Closure
Form.pdf ' .

Here you go. .

| just got into IMIS after some password snafus. Now Iwill close them in the fed database.

From: Urban, Richard [majltg;&chard.t)_rﬂ@@grgcggy]
Sent: Wednesday, June 04, 2014 1:10 pM

To: Daly, Catherine@DIR '

Subject: RE: Tetra Tech Cases

Thanks that was helpful. So my understanding is that their cases are currently closed? If so, is there a letter
you could fax or e-mail that | could place into my files. | would like to close their cases if at all

possibiée. Thanks.

From: Daly, Catherine@DIR [mailto:Chaly @dir.ca.gov]
Sent: Wednesday, June 04, 2014 3:53 pPM

To: Urban, Richard '
Subject: RE: Tetra Tech Cases

Sigh. The difference lies with our sta
with us). See 98.7(f) attached.

neglect to update both,

From: Urban, Richard [mailto:Richard.Urban@nrc.qu] :
Sent; Wednesday, June 04, 2014 11:39 AM

To: Daly, Catherine@DIR

Subject: Tetra Tech Cases

Ms. Daly,

Sr. Allegation Coordinator for the US NRC Region | Office. | currently

g Tetra Tech. My files remain open because the individuals have filed
ause these

My name is Rick Urban and | am the

have four open allegation files regardin:
with DOL and your cases are still open. The last we heard from you on these cases was that bec

individuals filed law Suits, you were holding their cases in abeyance.



Thanks in advance for your response.

Richard J. Urban
Sr. Allegation Coordinator -
US NRC Region |



STATE OF CALIFORNIA ) Edmund G. Brown Jr., Gozernor

DEPARTMENT OF, INDUSTRIAL RELATIONS
DIVISION OF LABOR STANDARDS ENFORCEMENT
Retatintion Complning Inuesligation Unit ’

455 Golden Gate Ave, 10" Flaor

San-Francisco, CA 94102 .

Tel: (415) 703-4841 Fax: (415) 703-4130

cdaly@dir,ca. yov

March 13, 2014

By Email .
(b)(7X(C) ‘ (B)Y7)C)

. (bX7XC).

David ' Anton

1717 Redwood L.

Davis, CA 95616

Re: ‘(b)(7 Bowers, Andrews, ()(7) v Tetra Tech
! State Case 28443°SFRCI

Dear Counsel:

The Division of Labor Standards Enforcement (DLSE) “Dismisses without Prejudice” thc' following
RCI Complaints: .

[‘( 1) ?v Tetra Tech, et al,, 21491-SFRC;

P

{ (2) Bowers ;vs. Tetra lech et al., 23564-SFRC|

H
jk;) Andrcw{{vs. Tetra Tech et al, 25544-SFRCl; ’

Zh (4)|(B)(7T) ‘]vs. Tetra Tech et al., 25773-SFRC
Complainantd(O)(V)( | pert Bowers, Susan Andrews, and [(B)(7)(C) A(“Compluinants”) filed in civil court,

Their civil con;[;lain )(7)(C) \ now removed to federal court—secks judicial relief for alleged
violations of Califor‘nia' Labor Codes sections no2.5 and 6310.

Ifa court later determines the Complainants named above failed to exhaust administrative remedies, they
may return to the DLSE to reopen their Retaliation Complaints. -



All Counsel
Page 2 of 2

Please sec the enclosed forms.

Sincerely,

Catherine S Daly

Catherine 5. Daly
Deputy Labor Commissioner
Retaliation Complaint Unit

RCI 4.2 ~ Case Assignment Respondent (rev. 10/2012)



LABOR COMMISSIONER, STATE OF CALIFORNIA
Department of Industrial Relations

Division of Labor Standards Enforcement

Retaliation Unit

455 Golden Gate Avenue

10ch Floor

San Francisco, CA 94102

(415)703-484| fax (415)703-4130

NOTICE - INVESTIGATION CLOSED

COMPLAINANT | Susan Andrews

RESPONDENT Tetra Tech, et al.

STATE CASE NO. @44.5Fncﬂ

We are closing our investigation of the retaliation complaint made by the complainant shown above. No further action
is contemplated by this office for the following reason(s):

The Complainant expressly withdrew the complaint,
The Parties agreed to a stipulated settlement of the complaint.

The Complainant has abandoned the complaint.
B The Complainant filed the same issues In Civil Court [“Dismissed without Prejudice"].

STATE LABOR COMMISSIONER

Dated: March 13, 2014 o Cativerine S Daly

Deputy Labor Commissioner

RCI 9.1 — Complaint Withdrawn, Sentled, or Abandoned (rev. 10/2012)



JUN 2 2014

] RI-2011-A-0113
(B)7)C)

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated
Deariéﬂs. Andrews:;

- This letter provides an update on the status of your allegaﬁon file regarding Tetra Tech EC,
Incorporated and associated activities at Hunters Point. Our previous letters to you addressed
and responded to all of your concerns.

of Labor (DOL) on{Eebruary 8, 2012 (Case No. 9-3290-12-021) Jremains open. Further, it is our
understanding that your DOL case is being held in abeyance because you filed your case in
Federal Civil Court and, as a result, DOL cannot continue the investigation nor issue a report
until after the Court issues a decision. Therefore, we will maintain your file open as we continue
to monitor DOL decisions. We will notify you of our final disposition at the completion of the
DOL process.

The NRC is aware,that your discrimination bomplaint, which ﬁﬁled with the U.S. Department
e

On May 9 and May 23, 2014, | left iwo voice messages for you indicating that | would like to
speak with you regarding your safety concerns. In response, you left me two voice messages
indicating that | should contact your attorney with any further questions. Nevertheless, | am
taking this opportunity to inform you that we are.aware that you recently notified the news media
that you previously brought a number of concerns to the NRC regarding Hunters Point. The
article, published on May 19, 2014, discusses your concerns related to radiological controls at
Hunters Point, including your statement that you lost your job after reporting such concerns to
the NRC. As a result, | want to inform you that the NRC can no longer protect your identity as
the source of these concerns. Additionally, we are reviewing the news article for any new
concerns not previously addressed by the NRC, and we will follow up with you by separate
correspondence if any new issues are identified.

Should you have any additional questions or if the NRC can be of further assistance in this
matter, please call this office toll-free via the NRC Safety Hotline at 1-800-432-1 156, extension
5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday:. )

Sincerely,

Gzfptnal Signsd by,

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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California Labor Code 98.7 ~ Retaliation Procedures (2014 Version)

98.7. (a) Any person who believes that he or she
has been  discharged or otherwise discriminated
against in violation.of any law under the
jurisdiction of the Labor Commissioner may file a
complaint with the division within six months
after the occurrence of the violation. The six-
month period may be extended for good cause.
The complaint shall be investigated by a
discrimination complaint investigator in
accordance with this section, The Labor
Commissioner shall establish procedures for the
investigation of discrimination complaints, A
summary of the procedures shall be provided to-
cach complainant and respondent at the time of
initial contact, The Labor Commissioner shall
inform complainants charging a violation of n
Section 6316 or 63u, at the time of initial contact,
of his or her right 1o file a separate, concurrent
complaint with the United States Department
of Labor within 30 days after the occurrence of .

the  violation.

(b) Each complaint of unlawful discharge or
discrimination shall be assigned to a
discrimination complaint investigator who shall
prepare and submit a report to the Labor
Commissioner based on an investigation of the
complaint. The Labor Commissioner may
designate the chief deputy or assistant Labor
Commissioner or the chief counsel to receive and
review the reports. The investigation shall
include, where appropriate, interviews with the
complainant, respondent, and any witnesses
who may have information concerning the
alleged violation, and a review of any
documents that may be relevant to the
disposition of the complaint. The identity of a
witness shall remain  confidential unless the.
identification of the witness becomes necessary
to proceed with the investigation or to prosecute
an action to enforce a determination. The

investigation report submitted to the Labor
Commissioner or designee shall include the

-statements and documents obtained in the

investigation, and the findings of the
investigator concerning whether a violation
occurred. The Labor  Commissioner may hold
an investigative hearing whenever the Labor
Commissioner detcfmines, after review of the

* investigation report , that a hearing js necessary

to fully establish the facts, In the hearing the
investigation report shall be made a part of the
record  and the complainant and respondent
shall have the opportunity to  present further
evidence. The Labor Commissioner shall issue,
serve, and enforce any necessary subpoenas.

(o) If the Labor Commissioner determines a
violation has occurred, he or she shall notify the
complainant and respondent and direct the
respondent to cease and desist from the violation
and take any  action deemed necessary to
remedy the violation, including, where
appropriate, rehiring or reinstatement,
reimbursement of lost wages and interest
thereor, payment of reasonable attorney's fees
associated with any hearing heid by the Labor
Commissioner in investigating the complaint,
and the posting of notices to employees.

If the respondent does not comply with the
order within 10 working  days following
notification of the Labor Commissioner's
determination, the Labor Commissioner shall
bring an action promptly in an dappropriate court
against the respondent. if the Labor
Comﬁﬁssioner fails to bring an action in court
promptly, the complainant may bring an action
against the Labor Commissioner in any
appropriate court for a writ of mandateé to compel
the Labor Commissioner to bring an action in
court .against the respondent. If the

:



California Labor Code 98.7 — Retaliation Procedures (2014 Version)

complainant prevails in his or her action for a
writ, the court - shalf award the complainant
court costs and reasonable attorney's fees,
notwithstanding any other law. Regardless of any
delay in  bringing an action in court, the Labor
Commissioner shall not be  divested of
jurisdiction. In any action, the court may permit
the claimant to intervene as a party plaintiff to
the action and shall  have jurisdiction, for cause
shown, to restrain the violation and to order all
appropriate relief. Appropriate relief includes,
butisnot limited to, rehiring or reinstatement
of the complainant, reimbursement of lost
wages and interest thereon, and any other
compensation or equitable relief as is appropriate
under the  circumstances of the case. The Labor
-Commissioner shall petition the court for
appropriate temporary relief or restraining order
unless he  or she determines good cause exists

for not doing so.

(d) (1) If the Labor Commissioner determines no
violation has  occurred, he or she shall notify the
-complainant and respondent and  ghall dismiss
the cormplaint. The Labor Commissioner may
direct the  complainant to pay reasonable
attorney’s fees associated with any hearing held
by the Labor Commissioner if the Labor
Commissioner  finds the complaint was
frivolous, unreasonable, groundless, and was
brought in bad faith. The complainant may, after
notification of the Labor Commiissioner’s
determination to dismiss a complaint, bring an -
action in an appropriate court, which shall have
jurisdictionto  determine whether a violation
oceurred, and if so, 1o restrain the violation and
“order all appropriate relief to remedy the

violation.

Appropriate relief includes, but is not limited tq,
rehiring or  reinstatement of the complainant,

reimbursement of lost wages and  interest
thereon, and other compensation or equitable
reliefasis appropriate under the circumstances
of the case. When dismissinga complaint, the °
Labor Commissioner shall advise the
complainant of his  or her right to bring an
action in an appropriate court if he or she
disagrees with the determination of the Labor
Commissioner, and in  the case of an alleged
violation of Section 6310 or 631, to file a
complaint against the state program with the
United States Department of Labor.

(2) The filing of a timely complaint against. the
state program  with the United States
Departinent of Labor shall stay the Labor
Commissioner's dismissal of the division
complaint until the United  States Sceretary of
Labor makes a determination regarding the
alleged  violation. Within 15 days of receipt of
that determination, the Labor Conmmuissioner
shall notify the parties whether be or she will

' reopen the complaint filed with the division or

whether e or she  will reaffirm the dismissal,

(e) The Labor Commissioner shall notify the
complainant and  respondent of his or her
determination under subdivision {c) or
paragraph (1) of subdivision (d), not later than 6o
days after the filing of the complaint,
Determinations by the Labor Commissioner
under subdivision (c) or (d) may be appealed by
the cornplainant or resbondent to the Director
of Industrial Relations within 10 days following
notification of the Labor Commissioner's
determination. The appeal shall set forth _
specifically and in full detail the grounds upon
which the appealing pafry considers the Labor
Commissioner's "determination to be unjust or
unlawful, and every issue to be considered by the
director. The director may consider any issue
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relating to the initial determination and may

modify, affirm, or reverse the Labor _

Commissioner’s determination. The director's

determination shall be the determination of the

Labor Commissioner. The director shall notify ‘
the complainant and respondent of his or her

determination within so days of receipt of the

appeal,

(f) The rights and remedies provided by this
section do not preclude an employee from
pursuing any other rights and remedies under
any other law,

(g) In the enforcement of this section, there
is no requirement that an individual exhaust
administrative remedies or procedures.




UNITED STATES

NUCLEAR REGULATORY COMMISSION
, REGION I
2100 RENAISSANGE BLVD.
KING OF PRUSSIA, PA 19406-2745

JUN 2 2014

pR REGy,
o G,

i Ms. Susan V. Andrews RI-2011-A-0113

(bX7)(C)

| ' .-
Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

Dear, Ms. Andrews;

This letter provides an update on the status of your allegation file regarding Tetra Tech EC,
Incorporated and associated activities at Hunters Point. Our previous letters to you addressed

and responded to all of your concerns

The NRC is aware that your discrimination complaint which wey filed with the U.S. Department
of Labor (DOL) ory|(bX7)C) : B remains open. Further, it is our
understanding that yourDUT case 1s beng held in abeyance because you filed your case in
Federal Civil Court and, as a result, DOL cannot continue the investigation nor issue a report
until after the Court issues a decision. Therefore, we will maintain your file open as we continue

to monitor DOL decisions. We will notify you of our final disposition at the completion of the
DOL process. :

On May 9 and May 23, 2014, | left two voice messages for you indicating that | would fike to
speak with you regarding your safety concerns. In response, you left me two voice messages
indicating that | should contact your attorney with any further questions. Nevertheless, | am
taking this opportunity to inform you that we are aware that you recently notified the news media
that you previously brought a humber of concerns to the NRC regarding Hunters Point. The
article, published on May 19, 2014, discusses your concerns related to radiological controls at
Hunters Point, including your statement that you lost your job after reporting such concerns to
the NRC. As a result, | want to inform you that the NRC can no longer protect your identity as
the source of these concerns. Additionally, we are reviewing the news article for any new
concerns not previously addressed by the NRC, and we will follow up with you by separate
correspondence if any new issues are identified.

Should you have any additional questions or if the NRC can be of further assistance in this
matter, please call this office toll-free via the NRC Safety Hotiine at 1-800-432-1156, extension
5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday.

LG AL

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




Johnson, Sharon

From:

Sent:

To:

Cc:

Subject:
Attachments:

Attached

Johnson, Sharon

Monday, December 09, 2013 10:37 AM

Haverkamp, Trisha

Urban, Richard; Johnson, Sharon

ADAMS INPUT FOR TETRA TECH

Cover Page Blue - Sensitive Allegation Material.docx; 20110113&20120022lic.docx




Johnson, Sharon

Fromi:,
Sent:
To:

Ce:
Subject:

Ms. Daly:

Johnson, Sharon

Tuesday, February 25, 2014 12:56 PM
CDaly@dir.ca.gov

Urban, Richard; Johnson, Sharon
Tetra Tech DOL Complaints

Last we communicated, May 2013, the individuals had filed civil cases and the DOL complaints were bemg
held in abeyance-due to this civil filing.

Can you inform us of the status of the Tetra Tech cases?

Thanks Much
Sharon Johnson

FEB 25 20U

(bX(7)C)




DEC 6 2018

b)(7)(C
(BI7XC) RI-2011-A-0113

RI-2012-A-0022

Tetra Tech EC, Incorporated
1000 The American Road
Morris Plains, NJ 07950

- Subject: NRC Office of Investigations Case Nos. 1-2012-019 and 1-2012-037
Dear |®X7)XC)

The Region | Field Office, NRC Office of Investigations (Ol), initiated two investigations, one on

. January 19, 2012, and one on April 4, 2012, to evaluate separate discrimination complaints by
two contract employees who alleged they were terminated from employment for raising safety
concerns while working for Tetra Tech EC, Inc., a contract decommissioning company at the
United States Navy's Hunters Point Naval Shipyard. Based on testimonial and documentary
evidence developed during the investigations, the NRC found insufficient evidence to conclude
that either individual was subjected to discrimination for raising safety concerns.

Please note that final NRC investigation documents, such as the Ol report described above,
may be made available to the public under the Freedom of Information Act (FOIA) subject to
redaction of information appropriate under the FOIA. Requests under the FOIA should be made
in accordance with 10 CFR 9.23, Requests for Records, a copy of which is enclosed for your
information. : ‘

Also, in accordance with 10 CFR 2.390 of the NRC's "Rules of Practice,” a copy of this letter will
be available electronically for public inspection in the NRC Public Document Room or from the
Publicly Available Records (PARS) component of NRC's document system (ADAMS). ADAMS
is accessible from the NRC Web site at http://www.nre.qovireading-rm/adams.htmi (the Public
Electronic Reading Room). '

No response to this letter is required. Should you have any questions regarding this letter,
please contact Mr. Marc Ferdas of my staff at (610) 337-5022.

Sincerely,

Ordgtesl Signsg Dy:

James W. Clifford, Director
Division of Nuclear Materials Safety

Enclosure: As Stated
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' UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION |
2100 RENAISSANCE BLVD.

KING OF PRUSSIA, PA 19406-2745

DEC 6 2013

B)(7)(C
(b)(7XC) RI-2011-A-0113

RI-201 2-A-0022

etra Tech EC, Incorporated
1000 The American Road
Morris Plains, NJ 07950

Subject: NRC Office of Investigations Case Nos. 1-2012-019 and 1-2012-037

-The Region | Field Office, NRC Office of Investigations (Ol), initiated two investigations, one on
January 19, 2012, and one on April 4, 2012, to evaluate separate discrimination complaints by
two confract employees who alleged they were termiinated from employment for raising safety
concerns while working for Tetra Tech EC, Inc., a contract decommissioning company at the
-United States Navy's Hunters Point Naval Shipyard. Based on testimonial and documentary
evidence developed during the investigations, the NRC found insufficient evidence to conclude
that either individual was subjected to discrimination for raising safety concerns.

Please note that final NRC investigation documents, such as the Ol report described abave,
may be made available to the public under the Freedom of Information Act (FOIA) subject to
redaction of information appropriate under the FOIA. Requests under the FOIA should be made
in accordance with 10 CFR 9.23, Requests for Records, a copy of which is enclosed for your -
information. '

Also, in accordance with 10 CFR 2.390 of the NRC's “Rules of Practice,” a copy of this letter will
be available electronically for pubtic inspection in the NRC Public Document Room or from the
Publicly Available Records (PARS) component of NRC's document system (ADAMS). ADAMS
is accessible from the NRC Web site at http://www.nrc.gov/reading:rm/adams. html (the Pubilic
Electronic Reading Room).

No response to this letter is required. Should you have any questions regarding this letter,
please contact Mr. Marc Ferdas of my staff at (610) 337-5022.

Sincerely,

%/wﬁ/////
James W. Clifford! Director

Division of Nuclear Materials Safety

Enclosure: As Stated



DEC 6 201

[ Ms.Susan V. Andrews - f21-2011-A-0113
®)7)C) .

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, incorporated
Dear Ms. Andrews:

This letter provides an update regarding twenty-one concerns that you raised to the NRC
regarding Tetra Tech, a decommissioning coniract company at the Hunters Point Naval
Shipyard. Our previous letters to you addressed and responded to all of your technical
concerns. Enclosure 1 to this letter describes our review and conclusion regarding your
remaining discrimination concern, '

We note that your discrimination complaint against Tetra Tech that you filed with the U.S.
Department of Labor, Occupational Safety and Health Administration o;@gbruary 8, 2012,
(USDOL/OSHA Case No.9~3290-12-0§_§yﬁs still open. As a result, the NRC will continue to
monitor the status of you DOL complaint and will maintain your file open. We will notify you
upon completion of our review of your DOL complaint.

Thank you for informing us of your concerns. We believe that our actions have been
responsive. Allegations are an impdrtant source of information in support of the NRC's safety
mission, and as such, we will continue to take our safety responsibility to the public seriously
within the bounds of our lawful authority. [f, however, you can provide new information, or the
NRC receives additional information from another source that suggests that our conclusions
should be altered, we will evaluate that information to determine whether further action is
warranted. Should you have any additional questions or if the NRC can be of further assistance
in this matter, please call this office toll-free via the NRC Safety Hotline at 1-800-432-1156,
extension 6222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday, or contact me
in writing at P.O. Box 80377, Valley Forge, PA 19484.

Sincerely,

Sl A
NEEUE T S N NI
GL.AE_'_-.LLJ\-.'. C)JP-L.L Vd b"}‘ i

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As Stated

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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ENCLOSURE 1 RI-2012-A-0022
Concern 21:
You asserted that you{were laid off on December 16, 20%@ for attempts to address and correct
observations consideréd adverse to industry standard radiation safety practices as well as
regulatory license compliance, and for participating as a silent witness in a State of California
Labor Commission discrimination hearing for another terminated emolovee.
Additional Information:

We note that in your DOL complaint filed on January 19, 2012 Jyou stated that you were
terminated for participating in an NRC investigation and raising nuclear safety issues,

Response to .Concern 21:

‘NRC Assessment

‘The Region | Field Office, NRC Office of Investigations (OI), initiated an investigation (Case No.
1-2012-019) on January 19, 2012, to determine whether you were subjected to discriminatio
for raising safety concerns by Tetra Tech, a contract decommissioning company at the United
States Navy's Hunters Point Naval Shipyard. The Ol report provided the following information
based on the collection of testimonial evidence obtained through transcribed interviews with a
number of your former co-workers, and documentary evidence that included correspondence
from the Department of Navy, which addressed the modification to the contract for base-wide
radiological support at the Hunters Point, a record of negotiations for the contract, and an
amendment of solicitation/modification of the contract.

Several of your co-workers testified under oath that they were unaware that you had raised
safety concerns. Of those who were aware, only one individual believed that you were
discriminated against for raising safety concerns; however, that individual had no evidence to
support his/her belief. Your supervisor acknowledged that you had raised some of your
congcerns to him, but denied that you were discriminated against for raising the concerns.
Further, the supervisor also denied any knowledge of your role in a discrimination hearing for
another terminated employee. Rather, the supervisor claimed that you were laid off because
the Navy had reduced its decommissioning expenditures at Hunters Point, which required a
reduction in site manpower. The supervisor testified that further reductions had led to additional
layoffs, and that even he had been laid off,

Ol found that the Navy's reduction of funding/work was a significant piece of evidence to
support that you were not laid off for raising safety concerns. Further, following another round
of work reduction by the Navy, three others including your supervisor, were laid off as well.

NRC Conclusion

Based on the above, the NRC found insufficient evidence to conclude that you were laid off for
raising observations about adverse radiation safety practices and regulatory compliance issues,
for paricipating as a witness in a discrimination hearing for another terminated employee, or for
participating in an NRC investigation.
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ENCLOSURE 1 " RI-2012-A-0022

Please note that final NRC investigation documents, such as the Ol report described above,
may be made available to the public under the Freedom of Information Act (FOIA) subject to
redaction of information appropriate under the FOIA. Requests under the FOIA should be made

in accordance with 10 CFR 9.23, Requests for Records, a copy of which is attached for your
information.




UNITED STATES
NUCLEAR REGULATORY COMMISSION

:°‘ Y
Ko REGION |
5o 2100 RENAISSANCE BLVD,
Q' KING OF PRUSSIA, PA 19406-2745
~,, .
DEC 6 2013

{ Ms. Susan V. Andrews ] . RI-2011-A-0113
(B)(7X(C) :

N

Subject: Concerns You Raised to the NRC Regarding Tetra Tech EC, Incorporated

Dear'Ms. Andrews}

This letter provides an update regarding twenty-one concerns that you raised to the NRC
regarding Tetra Tech, a decommissioning contract company at the Hunters Paoint Naval
Shipyard. Our previous letters to you addressed and responded to all of your technical
concerns. Enclosure 1 to this letter describes our review and conclusion regarding your
remaining discrimination concern. ~

We note that your discrimination complaint against Tetra Tech that you filed with the U.S.
Department of Labor, Occupational Safety and Health Administration on February 8, 2012,
GUSDOL/OSHA Case No.9-3290-12-021) s still open. As a result, the NRC will continue to
monitor the status of you DOL complaint and will maintain your file open. We will notify you

upon completion of our review of your DOL complaint.

Thank you for informing us of your concerns. We believe that our actions have been
responsive. Allegations are an important source of information in support of the NRC's safety
mission, and as such, we will continue to take our safety responsibility to the public seriously
within the bounds of our lawful authority. If, however, you can provide new information, or the
NRC receives additional information from another source that suggests that our conclusions
should be altered, we will evaluate that information to determine whether further action is
warranted. Should you have any additional questions or if the NRC can be of further assistance
in this matter, please call this office toli-free via the NRC Safety Hotline-at 1-800-432-1156,
extension 5222, between 7:30 a.m. and 4:15 p.m. EST, Monday through Friday, or contact me
in writing at P.O. Box 80377, Valley Forge, PA 19484,

Sincerely,

LG

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As Stated . : . o~

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED




ENCLOSURE 1 : : RI-2012-A-0022 -

Concern 21;

N

You asseried that you were laid offlon December 16, 201 1} for attempts to address and correct
observations considered adverse to industry standard radiation safety practices as well as
regulatory license compliance, and for participating as a silent withess in a State of California
Labor Commission discrimination hearing for another terminated em ployee.

Additional Information:

We note that in your DOL complaint filed onf‘JAanuary 19, 2012Jyou stated that you were
terminated for participating in an NRC investigation and raising nuclear safety issues.

Response to Concern 21;

NRC Assessment”

. The Region | Field Office, NRC Office of Investigations (O!), initiated an investigation (Case No.
1-2012-019) on January 19, 2012, to determine whether you were subjected to discrimination
for raising safety concerns by Tetra Tech, a contract decommissioning company at the United
States Navy's Hunters Point Naval Shipyard. The Ol report provided the following information
based on the collection of testimonial evidence obtained through transcribed interviews with a
number of your former co-workers, and documentary evidence that included correspondence
from the Department of Navy, which addressed the modification 1o the contraci for base-wide
radiological support at the Hunters Point, a record 'of negotiations for the contract, and an
amendment of solicitation/modification of the contract.

Several of your co-workers testified under oath that they were unaware that you had raised
safety concerns. Of those who were aware, only one individual believed that you were
discriminated against for raising safety concerns; however, that individual had no evidence to
support his/her belief. Your supervisor acknowledged that you had raised some of your
concerns to him, but denied that you were discriminated against for raising the concerns.
Further, the supervisor also denied any knowledge of your role in a discrimination hearing for .
another terminated empleyee. Rather, the supervisor claimed that you were laid off because

. the Navy had reduced its decommissioning expenditures at Hunters Point, which required a
reduction in site manpower, The supervisor testified that further reductions had led to additional
layoffs, and that even he had been laid off.

Ol found that the Navy's reduction of funding/work was a significant piece of evidence to

support that you were not laid off for raising safety concerns. Further, following another round
of work reduction by the Navy, three others including your supervisor, were laid off as well.

NRC Conclusion

Based on the above, the NRC found insufficient evidence to conclude that you were laid off for
raising observations about adverse radiation safety practices and regulatory compliance issues,
for participating as a witness in a discrimination hearing for another terminated employee, or for
participating in an NRC investigation. :




ENCLOSURE 1 RI-2012-A-0022

Piease note that final NRC investigation documents, such as the Ol report described above, -
may be made available 16 the public under the Freedom of information Act (FOIA) subject to
redaction of information appropriate under the FOIA. Requests under the FOIA should be made
in accordance with 10 CFR 9.23, Requests for Records, a copy of which is attached for' your
information. . :




Johnson, Sharon : ,

From: R1ALLEGATiON RESOURCE .

Sent: Friday, July 05, 2013 4:49 ppy :

To: Urban, Richarg: Holody, Danigj: McFadden, John; Johnson, Sharon; McLaughIin, Marjo,
0

Subject: - FW: 3 Week Email for 0 Case Nos 1-2012-01g AND 1-2012-035 .

..--».._---..-...._.-_----~_. ................

From: MeLaughjin, Marjorig ,
Sent:-Friday, July 05, 2013 4:48:50 ppy -
To: R1ENFORCEMENT RESOURCE; R1ALLEGATION RESOURCE; Scott, Catherine;

Zimmerman Roy; Hasan, Nasreen; Hilton, Nick: Day, Kerstun;
Coieman. Nicole; Furst, Daviq: Gullg, Geralq; Sreenivas, Leéiavathi;

L
F ' i 1 ] 1
Wilson, Anthony »
Subject; 3 Week Email for Ol Case Nos 1-2012-.019 AND 1-2012-038 . GFFWEHSEGN%*NVES%WGN
iNFeRMAﬂGNW .

Auto forwardeg by a Rule

OEamAlsUsEonﬂwssq:,eAﬂemweRMAﬂem

Tetra Tech: UNSUBSTANTiATED Discrimination
for having raised safety toncerns ,
(Case Nos, 1-2012-019 & 1-2012-037; Allegation Nos, RI-201 1-A-0113 & Ri-2012-A-0022)

investigation Purpose:
The NRC Offi

investigation Conclusion: .
As describeg below, based upon the evidence developed during the investigation, Ol did not Substantiate that
' t

either Ci wag discriminated against,

Disposition Actions:
In an Allegation Review Boarg (ARB) on June 19 2013, the staff agreed with the Oy Conclusions, no

N October 27 2011, while mterwewmg bersonnegf gt HPNS in relation to an unrelateq discnmination claim (0|
Case No, 1 -2012- » Which was [ater unsubstantiated) Ol receiveq an allegation from a ¢ (C11 Involvin
Unspecified Workers at HPNS exhibiting Poor radworker Practices ang having Jittie knowiedge Of radiation
Protection, November 9, 2011, directed that l would Inspect the Concerns, gy Sequently, on

Ovember 21 201 1, the Californig Labor ommission (CLC) forwarded to Of a serieg of emails between cj4
and the Subject of O} ase No. 1-2012. 02, Providing 21 e€xamples of the poor radworker practices gt HPNS



1

- correct poor practices at the site and for participating as a witness in a CLC discrimination hearing on behalf o
the subject of Ol Case No. 1-2012-002. Following a December 21, 2011, ARB, it was determined that prima
facie had been articulated and that Ol should investigate if either party declined Alternative Dispute Resolutior

(ADR), which Cl1 did on January 11, 2012.

On February 16, 2012, another Cl (CI2) telephoned the Rl allegation hotline and alleged that (s)he had been
terminated by TT, Inc. for raising safety concerns about HPNS, including that a co-worker had falsified her
resume and had allowed her adult daughter (who does not work for TT) to come onsite and enter a
radiologically controlled area and that unqualified laborers had set up air samples, CI2 stated that on
December 16, 2011, the day after providing such a concern, (s)he was terminated on the basis that the work
_ area to which (s)he was assigned was closing. However, CI2 believed that work was, in fact, still occurring in

that area as of the date of the allegation, and that (s)he had, in fact, been fired for raising the above-listed
concerns. A February 29, 2012, ARB determined that prima facie had been articulated. On March 28, 2012,
Cl2 informed Rl that (s)he wanted to engage in an ADR mediation session with TT, but the following day, Ci2
changed his/her mind. Ol subsequently opened its investigation.

Investigation Details: ‘
Ol interviewed a number of Ci1’s and Ci2's former HPNS co-workers. Several were unaware that either
individual had raised safety concerns. Of those who were aware, the only individual who believed either Cl
was discriminated against was the subject of Ol Case No. 1-2012-002, who had been laid off a year before Cl1
and CI2 and could provide no evidence to support this claim. The supervisor for both Cl1 and CI2
acknowledged that the individuals raised some of their concerns to him, but denied that either individual was
discriminated against (the supervisor also denied any knowledge of CI1's role in a discrimination hearing for
the subject of Ol Case No. 1-2012-002). Rather, the supervisor claimed that both were laid off because the
USN had reduced its decommissioning expenditurés at HPNS, which required a reduction in site manpower.
The supervisor testified that further reductions had led to additional layoffs, and that even he (the supervisor)
had been laid off. :

Ol concluded that, with the exception of their individual testimonies, OI found insufficient evidence to support
any part of either Cl's discrimination claims.

Note that an NRC inspection at HPNS, completed on January 30, 2012, failed to corroborate any of the safety
concerns raised by either Cl. :

OFFICIAL USE ONLY ~INVESTIGATIONINFORMATION

Marjorie Mcl.aughlin
- Senior Enforcement Specialist
US NRC Region |
Phone: 610-337-5240

Fax: 610-337-5209
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‘(b)ﬁ(;)(c) - | RI-2011-A-0113

Subject: Concerns You Raised to the NRC Regarding the Hunters Point Naval Shipyard

Dear Ms. Andrews:
. o

This letter provides an update regarding a number of concerns that you raised to the NRC about
the Hunters Point Naval Shipyard. Our previous letters to you addressed and responded to ali
of your technical concerns. Your remaining discrimination concern is still under review by the
NRC. When we complete our review, we will notify you of our findings, actions, and final
resolution,

Also, we understand that your discrimination complaint that you filed with the U.S. Department
of Labor (DOL) is continuing. We will be monitoring any DOL decisions regarding your :
complaint. Should you have any additional questions or If the NRC can be of further assistance
in this matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-11586, extension
5222, between 7:30 a.m. and 4:15 p.m. EST Monday through Friday, or contact me in writing at
P.O. Box 80377, Valley Forge, PA 19484, _

Sincerely,

Ortglns) Bignad Dy:

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION {
2100 RENAISSANCE BLVD., SUITE 100
KING OF PRUSSIA, PA 19406-2713

JUL 1203

¢ Ms. Susan V. Andrews | L RI-2011-A-0113
(b)(7XC) v i

§

Subject: Concerns You Raised to the NRC Regarding the Hunters Point Naval Shipyard

Deal] Ms. Andrews,

This letter provides an update regardlng a number of concerns that you raised to the NRC about
the Hunters Point Naval Shipyard. Our previous letters to you addressed and responded to all
_of your technical concems. Your remalnlng discrimination concern is still under review by the
NRC. When we complete our review, we will notify you of our findings, actions, and final
resolution..

Also, we understand that your dlscnmlnatlon complaint that you filed with the U.S. Department
of Labor (DOL) is centinuing. We will be monitoring any DOL decisions regarding your
complaint. Should you have any additional questions or if the NRC can be of further assistance
in this matter, please call me toll-free via the NRC Safety Hotline at 1 -800-432-1156, extension
5222, between 7:30 a.m. and 4:15 p.m. EST Monday through Friday, or contact me in writing at
P.O. Box 80377, Valley Forge, PA 19484,

' Sincerely,

A

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




G:\ora\alleg\panel\11-0113&12-0022arb5.docx

ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Allegation Nos.: RI-2011-A-0113 and RI-2012-A-0022 Branch Chief (AOC): Roberts
Site/Facility: Hunters Point Naval Shipyard : Acknowledged: Yes
ARB Date: Wednesday June 19, 2013 Confidentiality Granted: No

Concern Discussed: Discrimiﬁation

Discuss unsubstantiated OIV Reports 1-2012-019 (Discrimination) and 1-2012-037 (Discrimination)

DNMS has reviewed the Ol Investigation Reports for Case Nos. 1-2012-019 and 1-2012-037 and agrees with
Ol's conclusion that there was not sufficient evidence to conclude that two contract employees at the Hunters
Point Naval Shipyard in California were subjected to discrimination by management for raising safety concerns
No additional concerns were identified in the reports.

Does alleger object to providing concerns to the Ilcensee via an RF1? N/A

ALLEGATION REVIEW BOARD ATTENDEES

DX IRC)
Chair: Lorson - Branch Chief: M Roberts SAC: Urban ol; ( Rl Counsel:
Others: Masnyk Bailey, Holody -
DISPOSITION METHOD (See Attached RFl Worksheet, If Applicable)
RFI 7 Inspection ‘ Investigation N/A
DISPOSITION ACTIONS
1. Panel in agreement with Ol conclusion.
Responsible Person: ALL ‘ ECD: 6/19/2013
Closure Documentation: Completed:
2. Generate a 3-week OE email
Responsible Person: McLaughlin ECD: 7/03/2013
Closure Documentation' closeout letter : Completed:

3. The other concerns were already closed in previous correspondence. Send closeout Ietters to Cls
informing Cls of the results of the Ol investigations and closure of this matter.

And send letter to licensee informing them of the results of the OI report.

Responsible Person: SAC . ECD: TBD
Closure Documentation: closeout letter . Completed:

SAFETY CONCERN: Dispositioﬁed in previous correspondence to Cl

PRIORITY OF O! INVESTIGATION: See previous
RATIONALE USED TO DEFER Ol DISCRIMINATION CASE: N/A

ENFORCEMENT: N/A
NOTES:

DISTRIBUTION: Panel Attendees, Regional Counsel, Ol, Responsible Persons




Johnson, Sharon

From: R1ALLEGATION RESOQURCE

Sent: Tuesday, June 18, 2013 4:56 PM

To: . Urban, Richard; Holody, Daniel;, McFadden, John; Johnson Sharon; Mclaughlin, Marjorie
Subject: FW: WARNING CONTAINS ALLEGATION INFORMATION

Attachments: TetraTech.docx

From: Roberts, Mark

Sent: ;Juesday, June 18, 2013 4:56:18 PM

To: R1ALLEGATION RESOCURCE

Ce: Masnyk Bailey, Orysia

Subject: FW: WARNING CONTAINS ALLEGATION INFORMATION

Auto forwarded by a Rule
Okay per me, acting for Ferdas. Do you want separate forms?

Mark

Get back to:me early if needed.

From. Masnyk Balley, Orysla

Sent: Tuesday, June 18, 2013 4:48 PM

To: Roberts, Mark
Subject' WARNING CONTAINS ALLEGATION INFORMATION

The last one | did like this for TVA combined two cases in one. | can separate if you like.

e+ e g s



Johnson, Sharon

From: : Roberts, Mark

Sent: Wednesday, June 19, 2013 8:49 AM
To: ‘ Johnson, Sharon

Subject: RE: Tetra Tech - 11-0113 and 12-0022
Thanks,

We'll call Orysia when we get to them.

M

From: Johnson, Sharon

Sent: Wednesday, June 19, 2013 8:15 AM
To: Roberts, Mark; Masnyk Balley, Orysla
Cc: Urban, Richard :

Subject: Tetra Tech - 11-0113 and 12-0022

} am putting these BACK on the schedule. Marc Ferdas had removed from schedule as of yesterday afternoon. |

Sharon L.aw Johnion
Adllegation Addistant
610-337-537¢4




Johnson, Sharon

From:
Sent:
To:
Subject:

Ferich, Jeffrey -

Tuesday, June 18, 2013 3:29 PM
Johnson, Sharon

RE: RI-2011-A-0113 and RI-2012-A-022

Inspection soon — these were Don Rich’s cases — supposed to have the NOVs in the final case file.

From: Johnson, Sharon

Sent: Tuesday, June 18, 2013 3:00 PM

To: Ferich, Jeffrey

Subject: RE: RI-2011-A-0113 and RI-2012-A-022

Jeff

Both of these were H&( issues and the Ol reports have been issued 6/12/201.3,

We are supposed to be discussing Ol reports tomorrow at ARB,

Am | missing something?

SU

Fi‘om: Ferich, Jeffrey

Sent: Tuesday, June 18, 2_013 2:55 PM

-To: Johnson, Sharon

Subject: RI-2011-A-0113 and RI-2012-A-022

Hi Sharon;:

Would you happen to have the NOV's for the above cited allegations, thanks jeff ferich




Johnson, Sharon

From: Ferdas, Marc

Sent: Tuesday, June 18, 2013 3:29 PM

To: Johnson, Sharon

Subject: RE: ARB Schedule/Status Meeting for 6/19/2013

We will need some time to review the Ol reports associated with the 2 Tetra Tech cases. Please reschedule tc
the next meeting. .

Mare S. Ferdas
Chief, Decommissibning Branch {NRC/Region 1/DNMS)
Marc.Ferdas@nrc.pov

610-337-5022 (w)
(b)(7)(C) (c}

From: Johnson, Sharon

Sent: Tuesday, June 18, 2013 8:33 AM

To: Bearde, Diane; Collins, Daniel; Coughlin, Sara; Crisden, Cherie; Dwyer, James; Ferdas, Marc; Ferich, Jeffrey;
Gallaghar, Robert; Gallagher, Diane; Hammann, Stephen; Harris, Brian; Haverkamp, Trisha; Holmes, Marcy; Holody,
Daniel; Jackson, Todd; Janda, Donna; Johnson, Sharon; Joustra, Judith; Linde, Amy; Lorson, Raymond; Masnyk Bailey,
Orysla; McFadden, John; McLaughlin, Marjorie; Modes, Kathy; Mullen, Mark; ODaniell, Cynthia; Orendi, Monica; Richart,

Paul;[(b)(7)(C) _ J; Thompson, Thomas; Urban, Richard; Welling, Blake; Wilson, Scott |
Subject: ARB Schedule/Status Meeting for 6/19/2013 _ :

Attached

Sharon L.aw Johnaon
Adlegation Aasistant
610-337-5374




Johnson, Sharon " : j/" &) /LB_

From: Daly, Catherine@DIR [CDaly@dir.ca.gov]
Sent: Tuesday, May 21, 2013 5:45 PM

To: Johnson, Sharon

Subject: RE: Status.of Tetra Tech DOL Complaints
Yes.

Please let me know if and when the Civil Case ends.

Cathy

From: Johnson, Sharon [mailto:Sharon.Johnson@nre.aov]
Sent: Tuesday, May 21, 2013 1:20 PM

To: Daly, Catherine@DIR

Subject: Status of Tetra Tech DOL Complaints

Ms. Daly

InJanuary, 2013, you informed us that these cases were being held in abeyance because the parties chose to file in Civil
Court, '

Is that still the status of these cases?

Thanks Much

Sharon Law |ohnson
Adlegation Adsistant
610-337-5374



Johnson, Sharon

From: Daly, Catherine@DIR [CDaly@dir.ca.gov]
Sent: Wednesday, January 30, 2013 11:52 AM
To: ' Johnson, Sharon

Cc: Urban, Richard

Subject: RE: Status of Tetra Tech DOL Complaints

Not a problem. Please let me know if you need further information,

By the way, the DOL in SF had one of the investigations. HoWever, | believe it got put in abeyance due to our
investigation. '

Take care,
Cathy

From: Johnson, Sharon [mailto:Sharon.Johnson@nre.qov]
Sent: Wednesday, January 30, 2013 8:42 AM

To: Daly, Catherine@DIR

Cc: Urban, Richard

Subject: RE: Status of Tetra Tech DOL Complaints

. Thank you very much.

Su

From: Daly, Catherine@DIR | mailto:CDaly@dir.ca.qov]
Sent: Wednesday, January 30, 2013 11:36 AM

To: Johnson, Sharon

Cc: Urban, Richard

Subject: RE: Status of Tetra Tech DOL Complaints

These cases are in abeyance because parties chose to file in Civil Court with the same allegations,

I cannot continue the investigations nor issue a report until after the Court issues a decision. We do not want to risk
issuing a different outcome from the judge. :

. Cotherine S Daly

Deputy Labor Cammissioner
Retaliation Unit

455 Golden Gate Ave sath Flooy
San Francisco, CA 94102

(415) 703-4841

cdaly@dir,ca.pov

From: Johnson, Sharon [mailto:Sharon.Johnson@nre.gov]
Sent: Wednesday, January 30, 2013 8:33 AM

To: Daly, Catherine@DIR

Cc: Urban, Richard

Subject: Status of Tetra Tech DOL Complaints




Ms. Daly:

My name is Sharon Johnson and | work for the U.S. Nuclear Regulatory Commission in King of Prussia, PA.

We-have been made aware of 3 DOL WB complaints[BX7)(C) _ from the
individuals filing the complaints and by your agency. :

At this time, | would like to ask the status of these cases.

Thank You Very Much

Sharon [.aw l;}hnson
Adlegation Adasistant
610-337-5374



JAN 2 2013

{ Ms. Susan V. Andrews ' : _ RI-2011-A-0113
(BY7)(C) :

Subject: Concerns You Raised to the NRC Regarding Hunters Point Navai Shipyard
Deaf Ms. Andrews: '

This letter provides an update since our last letter to you dated July 6, 2012, regarding your
concerns that you raised to the NRC about the Hunters Point Naval Shipyard. In that letter, we
had informed you that we had completed our review regarding your technical concerns, but we
were still investigating your discrimination complaint. .
Your discrimination complaint is still under review by the NRC. Also, we understand that a
discrimination complaint that you filed with the US Department of Labor (DOL) is continuing.
We will be monitoring any DOL decisions regarding your complaint.

Should you have any additional questions or if the NRC can be of further assistance in this
matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-1156, extension 5222,
between 7:30 a.m. and 4:15 p.m. EST Monday through Friday, or contact me in writing at P.O.
Box 80377, Valley Forge, PA 19484.

Sincerely,

Orﬁz:;tm.xl' Sigmad by

Richard J. Urban
Senior Allegation Coordinator

CERTIFIED MAIL '
RETURN RECEIPT REQUESTED J

OEFICIAL RECORD COPY



,Ms Susan V. Andrews .
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
-REGION |
2100 RENAISSANCE BLVD., SUITE 100
KING OF PRUSSIA, PA 12406-2713

JAN 2 2013

{ 'Ms. Susan V. Andrews” : RI-2011-A-0113

(bY(7)(C) ;

i

Subject: Concerns You Raised to the NRC Regarding Huntérs Point Naval Shipyard
Dear{\l\}ls. Andrews;

This letter provides an update since our last letter to you dated July 6, 2012, regarding your
concerns that you raised to the NRC about the Hunters Point Naval Shipyard. In that letter, we
had informed you that we had completed our review regarding your technical concerns, but we
were still investigating your discrimination complaint.

Your discriminalion complaint is still under review by the NRC. -Also, we understand that a
discrimination complaint that you filed with the US Department of Labor (DOL} is continuing.
We will be monitoring any DOL decisions regarding your complaint.

Should you have any additional questions or if the NRC can be of further assistance in this
matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-1 1586, extension 5222,
between 7:30 a.m. and 4:15 p.m. EST Monday through Friday, or contact me in writing at P.O.
Box 80377, Valley Forge, PA 19484. '

Sincerely,

/‘ /;w_/// Zééw
Richard J. Urban ‘
Senior Allegation Coordinator

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




JuL 6 2012
_{Ms, S vs : RI-2011-A-0113
®XTNC) |

Subject: Concerns Yoy Raised to the NRC Regarding Hunters Point Naval Shipyard

Deaf Ms. Andrews;

‘ informed me that you had provided clarifications to your concerns 1o an NRC irispector during
an NRC inspection in January 2012. Also, the US Department of Labor informed us that vou
filed a complaint of discrimination against Tetra Tech onfJanuary 19, 2012 \~F- "

On January 11, 2012, you informed the NRC that you wanted our Office of Investigations (OI) to
investigate your discriminati concern (Concern 21). As a result, you were interviewed by
Special Agenll(b)(7)(C) Ion February 10, 2012, A transcript of your interview was
reviewed by the Region [ technical staff. As a result of that review, no new concerns were
identified. However, your discrimination concern is still under review by the NRC. When we
have completed our review, we will notify you of our findings and conclusion,

Please refer to Enclosure 1, which addresses and responds to your remaining technical
concerns. Should you have any additional questions or if the NRC can be of further assistance
in this matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-1 166, extension
5222 or contact me in writing at P.O. Box 80377, Valley Forge, PA 19484,

Sincerely,

Ortpdnny Stgned By .

Richard J. Urban
Senior Allegation Coordinator

Enclosure: As Stated




Ms. Susan V. Andrews ,

Distribution:

Allegation File No. RI-2011-A-0113
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ENCLOSURE 1 R1-2011-A-0113

Introduction

The NRC performed an on-site inspection at a Tetra Tech temporary Jjob site at the Hunters
Point Shipyard (HPS) in California, from 'January 910 12, 2012, An exit interview was

conducted by telephone on January 30, 2012, with Tetra Tech Personnel, and the results of the '

inspection were discussed. No violations of NRG requirements were identified. The results of
the inspection are documented in NRC Inspection Report 03038199/2012001, which was issued
i NRC website at

on January 30, 2012, The inspection report is available for review on the .
httg://www.nrc.gov/reading-rm/adams.html; the referenced document can be found with g Web.-
Based ADAMS Search, using the Advanced Search tab and entering the Accession Number A

ML120370349 under Document Properties .

Concern 1:

You asserted that there was an occasion when Tetra Tech personnel dig not perform surveys
and/or frisks when they entered and exited a radioactively contaminated area. Yoy stated that
you saw this occur during the week of October 17, 2011, i

Additionat Information:

You provided two examples where personnel did not perform surveys and/or frisks when they
exited an RCA: BT .

1. On October 17, 2011 ' exited the soil sampling CONEX
Building, a posted radramo )(6) area (RCA), without frisking themselves,
(b)(7 '

2. On October 18, 2011, _ ,Lnd his crew were working o inn o : .
utside of Building 21 1, within an RCA. [(b)(7)(C) : | o

frisking. {{B)(7)(C) exited after frisking ang relieved[(6)7)c) as the control
RCT. _ -

ventilation ‘
+[(B)(7)(C) | was working access control at the con  point and)[(e)(7)(C)
another[(b)( waﬁ_m'ubb_nT controlled area, {[[B)7)(C) 1.exited the RCA without

Concern 16:

You asserted that laborers removed a pipe from a radiation controfieq area without the pipe
being frisked for contamination.

- Additional Information:
You advised that you were told ébout this concern by anothe;lm A pipe was removed from
Are

a 33 and laid on the ground outside the RCA without bein Surveyed. You also asserted
that g survey meter was not available at the RCA when this happened. '




OTHC) ..

_mgtad falsifiea 1 Fesume. :

ENCLOSURE 1 . Ri-2011-A-0113
Response to Concerns 1 and 16:

NRC Assessment

NRC inspectors reviewed Tetra Tech site proé dures and training records, interviewed the

[BXD(Rurrently working at HPS, and observed [®)XD]in the performance of their duties

controlling access and egress at the RCA control points. During interviews, the |(§)(Z) :were
asked whetw.y had ever seen anyone exiting the RCA without frisking or being frisked.

Noene of the |()(")|could recall ever seeing anyone exit an RCA without frisking or being frisked.
In addition, the inspectors interviewed various laborers at HPS who work within the RCA. They
also responded that they had never exited or seen anyone exit an RCA without frisking or being
frisked. The inspectors noted that the[D)7) | were aware of their responsibilities to ensure that
all personnel, equipment, and material were frisked at the RCA exit point.” The inspectors
observed the [bY(7 ]performing frisks of personnel and materials each time personnel or
equipment exited from the RCA.

NRC Conclusion

Based on the above, we were unable to substantiate your concerns that people and material
exiting the RCA were improperly frisked.

Concern 2:

You asserted that another Tetra Tech [(b)(7)(C) ' Jwho worked at the

site, knew very little and did not really follow radiation safety principles.

Additional Information:

' - [BYD© |
You advised that thd(b)(7)(C) |discussed in this concern wa (EXTHC) ou also stated
)

Concern 5;

You asserted that radiation safety training for Radiation Technicians (RTs) was lacking or
inadequate.

Additional Information:
You clarified that this was applicable to most of the RCTs.
Response to Concerns 2 and 5:

NRC Assessment

During the on-site NRC inspection, the inspectors evaluated the training program and
qualifications of radiation workers working under the Tetra Tech materials license. NRC
inspectors reviewed Tetra Tech's training records and test results, interviewed radiation
workers, and observed them in the performance of their duties. The inspectors determined that
Tetra Tech was utilizing two types of radiation workers at HPS. Specifically, there were RCTs'
(i.e., Health Physicists) and support staff (i.e., laborers, drivers, construction workers, etc.), each

2

s \RD CORY



ENCLOSURE 1 RI-2011-A-0113

of which received radiation safety training commensurate with their duties. Tetra Tech also
provided site- and task-specific training for the work that each radiation worker would be
performing and conducted morning “tailgate” briefings during which radiation protection .
concerns were discussed. In their license application, Tetra Tech had committed to ensuring
that radiation workers were trained in accordance with Appendix H of NUREG-1556, Volume 18,
“Consolidated Guidance About Materials Licenses: Program-Specific Guidance About Service
Provider Licenses,” dated November 2000. NRC inspectors verified that the training provided
by Tetra Tech met the requirements of Appendix H of NUREG-1556. 4 _
The inspectors also noted that competency/qualification of RCTs was demonstrated through
written tests and practical examinations. The inspectors reviewed the training records of the
individual specified in this concern and found that the individual was trained in accordance with
Tetra Tech's commitments and NRC requirements. The inspectors also noted that the RCTs
successfuily completed the required written tests and practical examinations conducted by Tetra

~ Tech.

NRC Conclusion

Based on the above, we were unable to substantiate that a specific RCT was not qualified to
perform radiation safety activities, and that RCTs lacked or had inadequate radiation safety
training. '

Concern 3:

You asserted that “someone” was falsely signing CoC sample forms for ;'someone else," as '
evidenced by wrong handwriting and name misspelling.

Additiqnal Information:

You further asserted that the [(2)())lyho usually works the radiological control point for RSY4 (an
RCA and an area where soil sampling occurs), told you that the soil sample chain of custody

(CoC) forms were brought to the control point with the loca tions of sampling and time of sampling
already printed on the CoC. You said that {(6)(7)(C) s m (b)7) _|whno takes custody of the
soif samples after the baqgs d by the [aborers. The [(b)(7)(C) old you that
someone, other thanil(b)(7)(C) fhad already signed the CoC forms with|(b)(7)(C) lame
before he received the CoC forms. |

Response to Concern 3

NRC Assessment

The inspectors reviewed Tetra Tech’s CoC process used for controlling soil samples. The
inspectors determined that the locations for soil sampling are selected by RCTs from the RSY
Operations Group. The locations are delineated in the soil sampling field using an x/y grid
pattern, and then soil sampling bags are prepared by RCTs, with the soil location and date of
sampling filled out in advance. A laborer fills the bags under an RCT’s oversight. The filled
bags are brought to a table near the RCA exit point, where an RCT signs the CoC and performs
a dose measurement with an ion chamber prior to releasing the bag. The RCT also records the
measurement on the bag. The CoCs are signed at each point where the soil samples are
transferred from the soil sampling area, the preparation area, and the sampling laboratory.



(BXTNC) ..
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X ENCLOSURE 1 R1-2011-A-0113
During interviews, the RCTs and laborers involved in soil sampling Were able to correctly
describe the process for controlling soil samples. The inspectors reviewed CoC forms and
found them to be properly completed. None of the RCTs interviewed could recall improperly
signing 2 CoC or knew of an instance in which a CoC was improperly signed.

NRC Conclusion

Based on the above, we were unable to substantiate that CoC forms were improperly signed.

Concern 6:
You asserted that the](b)(7)(C) Fefused to allow a Radiation Supervisor to discipline a
(b)7)(C) _Jfor failure to take a required test. You stated that the ®)7)(C) was

overheard saying that there will be “no write ups of anyone.”
(bY7XC) I

Additional Informatiori:

You providved the following specifics for this concern. ' both
'ﬁ: ], brought a radioactive source that had been founa auring remediation to you 1o place into
e radioactive materials storage locker in Building 258. You told them that they could do if

themselves, but they said they did not know how. You then called a supervisor{®)7)(C)
over to your location to resolve the situation. He advised the {B)(7)(C) |that he would show

them how lo place the source into storage, ey refused to be shoy ! are told
that this supervisor.wanted.to-discipline thel -~ | but was told by the [()(7)C) that

there would be “no write ups of anyone.”
Response to Concern 6:

NRC Assessment

For your information, the NRC does not have regulatory jurisdiction pertaining to disciplinary
action against radiation workers unless it resuits in discrimination. As a result, the inspectors
reviewed Tetra Tech's license commitments relative to training, site specific training procedures
and records, and interviewed Tetra Tech personnel regarding this matter. This also included
reviewing the training records for the individuals referenced above. As discussed in Concern 2,
the NRC inspectors determined that all RCTs were trained in accordance with license and
regulatory requirements, .

NRC Conclusion

®)7)C)

Based on the above, we were unable to substantiate your concern in that the were

not properly trained.

Concern 7:;

You asserted that laborers are handling potentially contaminated soil without proper training and
certification since they are processing soil samples for the lab. You stated that laborers have
been observed working without wearing required gloves. You added that, in August 2010,
laborers were surveying and sampling soil on the soil pads.




ENCLOSURE 1 RI-2011-A-0113
Response to Concern 7:
NRC Assessment

The inspectors assessed the training of radiation workers, including laborers, at HPS by
reviewing training records and procedures, interviewing Tetra Tech personnel, and ocbserving

“laborers performing soil sampling. The inspectors determined that laborers were properly

trained to obtain soil samples and were familiar with related radiation safety practices. The
inspectors noted that RCTs were present and observed laborers collect and prepare soil
samples. During interviews, RCTs and laborers were able to properly describe their job
responsibilities for the collection and preparation of soil samples, and stated that they were not
aware of instances in which the procedure for soil sampling was not foliowed. .

NRC Conclusion

Based on the above, we were unable to substantiate that field laborers were collecting and
preparing soil samples without any RCT oversight or supervision.

Concern 9:

You asserted that some RTs entered inaccurate information on radioactive waste storage bags
because they do not understand their instruments. You stated that there has been confusion
about the use of RO-20 meters.

Additional Information:

You clarified that the storage bags discussed contained soil that had already been analyzed and
archlved in Building 258. You felt that the confusion about the use of the RO-20 meters was
demonstrated by the fact that the dose rate reported on the bags, in some cases, was incorrect.
Response to Concern 9:

NRC Assessment

The inspectors examined soil storage bags from various bins inside of Building 258 and found
that they were all marked with the correct dose rate. The NRC also interviewed RCTs who are
responsible for marking the dose rate on soil storage bags. During these interviews, RCTs were
able to properly describe their job responsibilities, use of survey meters, and recording of survey
results. :

NRC Conclusion

Based on the above, we were unable to substantiate that RCTs were entering inaccurate
information on soil sample bags because they do not understand their instruments.

Concern 10:

You asserted that some meters have not been calibrated correctly.




ENCLOSURE 1 ‘ RI-2011-A-0113

Additional Information:

You clarified that you were éoncerned that survey meters were incorrectly source checked
before use, not that meters were incorrectly calibrated.

Response to Concern 10:

NRC Assessment

The inspectors observed RCTs selecting and source checking survey meters. at the beginning of
their shift. The inspectors noted that the RCTs correctly source checked their survey meters,
and during interviews, were able to properly discuss radiation instrument usage. The inspectors
also noted that the source check data was recorded on survey use logs, which were reviewed
and sighed by two separate Tetra Tech supervisors. The inspectors reviewed previous source
check log entries, and no errors were noted. The procedures regarding radiation instruments
were reviewed and discussed with the supervisor responsible for radiation instruments at HPS.
During the interviews, the supervisors stated that they were not aware of any problems with the
implementation of their radiation instrument procedures.

NRC Conclusion

Based on the above, we were unable to substantiate that RCTs failed to properly source check
their survey meters before use. - :

Concern 11:

You asserted that some survey records are corrected, when a mistake is made, by Whiting out
the mistake, correcting it, and then photo copying the form.

Response to Concern 11:

NRC Assessment

Inspectors interviewed Tetra Tech personnel and reviewed survey records. During the
interviews, Tetra Tech personnel stated that the process for correcting survey records and other
official records consists of crossing oul the error, initialing the cross out, and then entering the
correct information. The inspectors noted that none of the survey records reviewed appeared to
be improperly corrected. '

NRC Conclusion

Based on the above, we were unable to substantiate your concern that RCTs were improperly
making corrections to survey records.

Concern 12:

" You asserted that source storage locations have not always been posted or secured. You
stated that, on at least one occasion, an RT was told to “hide it and lock up and go about your

work.”




ENCLOSURE 1 RI-2011-A-0113
Additional information:

You clarified that you were the RCT discussed here. The specific example that you gave
involved a vehicle portal detector, which is manned as needed, and is used to survey trucks
before they leave the site. Before it is used, it must be source checked, and either the RCT
manning the portal retrieves and replaces the source or the source is brought to the portal by
another RCT or supervisor. On this occasion, you asked a supervisor to send someone to
retrieve the source so you could go to lunch and were told to “hide the source” and go.

Response to Concern 12;

NRC Assessment

The inspeciors reviewed Tetra Tech's procedure for the use of the portal monitor, interviewed
RCTs and supervisors, and observed the operation of the vehicle portal monitor. All RCTs
interviewed demonstrated a good understanding of the necessity of properly securing the
source used to check the vehicle portal monitor and of the process for retrieving and replacing
all sources in the storage locker, Tetra Tech's source lockers were evaluated and found to be
properly posted and secured. During the interviews, the RCTs stated that they were not aware
of any previous incidents of improper posting or securing of sources associated with the vehicle
porial detector. Based on a review of records and interviews, the inspectors did not identify any
corroborating information to support your concern.

NRC Conclusion

Based on the above, we were unable to substantiate your concern in thatl sources are not
always returned and secured in approved source storage locations.

Concern 13:

You asserted that TLDs have not always been located correctly on poles. . You stated that they
may be shielded or not placed at the right height or are not located on the posting pole.

Response to Concern 13:

NRC Assessment

The inspectors reviewed the Tetra Tech procedure for determining public dose at HPS,
reviewed TLD records, and-interviewed Tetra Tech personnel. The inspectors noted that Tetra
Tech determines its public dose at HPS by extrapolating the dose received by radiation workers
at the site. At the time of the inspection, Tetra Tech reported that none of the workers had
received any dose exposure. Therefore, Tetra Tech had concluded that the public would also
not receive an exposure. '

The inspectors also noted that Tetra Tech places a TLD at each of the four geographical points
at the boundaries of the site. The inspectors assessed the placement of the TLDs and
determined that they were placed in a manner that would obscure them from plain site in order
to prevent potential theft of the devices. The inspectors also concluded that the placement
would not impact the ability of the device ta detect gamma irradiation, because they were not
being shielded. Based on interviews, the inspectors also determined that these four
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environmental TLDs were the only TLDs posted at the site. The inspectors determined that this
provided adequate coverage to monitor potential offsite radiation dose.

NRC Conclusion

Based on the above, we were unable to substantiate your concern that TLDs are improperly
posted,

Concern 14:

You asserted that the wrong individual was named as the authorized user on a posted materials
license,

Additional Information:
You advised that the license in question was posted in the break area in Building 400.
Response to Concern 14:

NRG Assessment

During tours of the site, inspectors reviewed site area postings and determined that the
appropriate version of Tetra Tech’s material license was posted within HPS. The inspectors
specifically evaluated the postings in Building 400 and noted that the current radiation safety
officer was listed on the material license posted. The inspectors also noted that for this type of
materials license, Authorized Users are not listed.

NRC Conclusion

Based on the above, we were unable to substantiate that the wrong individual was named as
the authorized user on a posted materials license in Building 400.

Concern 15:

You asserted that a supervisor attempted to alter the radiation work area poétings to allow
laborers to remove a pipe.

Additional Information:

You stated that, on this occasion, you were working in Work Zone 33, an RCA, when a labor
crew came to remove a pipe from within the RCA. A member of the team was not able to
retrieve the pipe by leaning across the RCA boundary rope so one of the Labor Fareme
attempted to move the boundary, and you stopped them from doing so. Thel(P)7)(C)

(b)(7)(C) hen came out to Area 33 to check onth work and enfered the RCA
without signing in onh the RWP. . You stated that|(b)(7)(C) [RCT crew usually works Area
33 and opined that the laborers were so comfortable attempfing to' move the boundary that it

must be common practice. {b)(7)(C) la

" You also gave another example of improper posting change putharized the bin

from the waste management contractor, to fake down fhe radiation boundary
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(b)7XC) ¢

rope at an RCA and retrieve a bin. Later an RCT was making a routine check to
i daries and postings were intact and found the rope in this area down. He and
i(b)(?)(C) b supervisor, were i a when the contractor came back to get another bin.
€ driver advised them thaf(PX(7XC) had told him that he could take down the rope.
0

Response to Concern 15: ‘

NRC Assessment

The inspectors reviewed Tetra Tech’s procedures, interviewed RCTs, laborers, and supervisors,
and observed work in progress within the RCAs. The bin driver discussed in this concern was
not available to be interviewed since there was a new waste management contractor at the site.
The inspectors found that site workers were familiar with RCA postings and boundaries and
were conversant with the process for moving or removing those boundaries. All personnel
interviewed stated that they were not aware of any previous issues involving the improper
movement of an RCA boundary.

NRC Conclusion-

Based on the above, we were unable to substantiate that RCA boundaries were improperly
moved or changed.
r

Concern 17:

. 7 .
You asserted that a Tetra Tech employee brings (B)(7)(C) to work and that
thel(b)(7)(C) bas been seen moving potentially contaminated samples, entering and leaving a
radiation controlled area withqut fri_sking, and drinking soda within a radiation controlled area.

Y Lslaled who question this practice by virtue
of

Additional Information: BYTIC)

You clarified that the RCT discussed here is that the samples moved were the sail
samples from RSY4, and that the RCA in question was the CONEX soil preparation building.

Response fo Concern 17:

(b)(7)(C)
NRC Assessment

The inspectors interviewed supervisors and RCTs (including and reviewed Tetra

Tech's policy about visitors. The inspectors found that Tetra TEcT procedures allow visitars o

the site and that the [(B7)(C) Jdiscussed above came to the site several times to see if_—(b}7)(C)
would be interested in working at HPS. The inspectors interviewed RCTs about controls in '
place associated with drinking or eating inside of RCAs and all stated that it was not allowed

and were not aware of individuals that may have been eating or drinking within the RCA. During
interviews with the RCT referenced above {(b) Henied thtranSported samples.

In addition, the RCTs stated that they were not aware of any previous incidents of improper
transport of samples, and no one stated they felt intimidated by the individual named above.

The concern raised about frisking was addressed under Concern 1.
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NRC Conclusion

Based on the above, aithough we verified that a Tetra Tech employee brought (B)(7)(C)
(B)(7)(C) Jto work at HPS, we were unable to substantiate an impropriety or
nadequacy associated with NRC-regulated activities. In addition, we were unable to
substantiate that any non-employees moved contaminated samples, entered and exited RCAs
without frisking, or were drinking soda within an RCA.

Concern 18:

You asserted that personnel do not always sign in and out on Radiation Work Permits and
sometimes fail to frisk themselves when leaving radiation controlled areas. You stated that
disparate discipline is applied for violators. ‘
®YC) (B)7HC)
Additional Information:

You provided the following examples| .. eft an/RCA without frisking
and signing out on an .MP_as_rid supervisors|(b)(7)(C) Il of these
individuals, except the[(®)(7)(C) | received a day off but were able to take it so that they had a
On the other hand|[(b)(7)(C) llan RCT who received a day off for not
signing out on an'RCT had to take that day on](b)(7)(C) : ' .

Response to Concern 18:;

NRC Assessment

The inspectors reviewed Tetra Tech's procedure on signing in and out-on RWPs and Tetra
Tech’s Deficiency Notice Logbook, toured the facility, and interviewed personnel. The
inspectors noted that Tetra Tech's procedure for RWPs requires workers to sign in and out on
an RWP when accessing an RCA. Non-workers, defined as “persons entering an area covered
by a work specific RWP or a general RWO whose sole purpose is only for observation or other
tasks, not directly related to the work outlined in the RWP" or “individuals that are escorted
inside an area covered by a job-specific RWP” are not required to sign in and out on a RWP.

The inspectors determined that there were cases where individuals, including the individuals
named in your concern, were required to sign in and out on an RWP and failed to do so. These
occurrences were logged in the Deficiency Notice Logbook, and the individuals failing to sign
out were subject to discipline. However, for the cases reviewed, it was not a violation of NRC
requirements or license conditions to fail to sign out of the RCA. Also, as previously stated, the
types and disparity of penalties imposed by a licensee for procedural infractions are not issues
that are normally under NRC jurisdiction.

Based on observations, the inspectors noted that access control to the RCA was done by an
RCT who ensures that personnel entering the RCA are authorized to do so and that they are
frisked when exiting the RCA. Also, exit frisking was addressed as part of the inspectors'
assessment of Cancern 1, and as noted for that concern, no evidence of failing to frisk upon
exiting an RCA was identified.

10 
i D COFY
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NRC Conclusion

Based on the above, although we verified that some personnel did not sign in and out on an
RWP, we were unable to substantiate an impropriety or inadequacy associated with NRC-
regulated activity. In addition as previously stated, we noted that people exiting the RCA were
properly frisked. : - )

Concern 21:

You asserted that(i/;u were laid off on December 16, 201 1f for attempts to address and correct
observations considered adverse to industry standard radiation safety practices as well as

regulatory license compliance, and for participating a itness in a State of California
Labor Commission discrimination hearing for another®X7)(€)  |employee,
Additional Information:

We note that in your{= DOL complaint filed on January 19, 2012 jyou stated that you were
terminated for participating in an NRC investigation and raising nuclear safety issues.




UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION | :
2100 RENAISSANCE BLVD., SUITE 100
KING OF PRUSSIA, PA 19406-2713

JUL 6 2012

‘Ms. Susan V. Andrews” RI-2011-A-0113
500 Grant Street )
Newell, WV 26050

Subject: Concerns You Raised to the NRC Regarding Hunters Point Naval Shipyard
Dear]Ms. Andrews:|

This letter pertains to concerns that you initially raised to the NRC in October 2011 regarding
the health physics program at the Hunters Point Naval Shipyard. These concerns were
acknowledged to you in a ietter dated November 17, 2011. Subsequent to that date, you
provided the NRC with additional concerns that were acknowledged to you in a letter dated
January 5, 2012. At that time, we had identified 21 concerns and had addressed and
responded to four of your concerns (Concerns 4, 8, 19 and 20). On January 17, 2012, you
informed me that you had provided clarifications to your concerns to an NRC inspector during
an NRC inspection in January 2012. Also, the US Department of Labor infarmed uis that you
filed a complaint of discrimination against Tetra Tech on January 19, 2012 : '

On January 11, 2012, you informed the NRC that you wanted our Office of Investigations (Ol) to
investigate your discrimination concern (Concern 21). As a result, you were interviewed by
Special Agent|(b)(7)(C) on February 10, 2012, A transcript of your interview was
reviewed by the Region T technical staff. As a result of that review, no new concerns were
‘identified. However, your discrimination concern is still under review by the NRC. When we
have completed our review, we will notify you of our findings and conclusion.

Please refer to Enclosure 1, which addresses and responds to your remaining technical _
concerns. Should you have any additional questions or if the NRC can be of further assistance
in this matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-1156, extension
5222 or contact me in writing at P.O. Box 80377, Valley Forge, PA 19484, _

Sincerely, .

Iy

Richard J. Urbah
Senior Allegation Coordinator

Enclosure: As Stated




G:\ora\alleg\panel\20110113arb4.docx
ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Altegation No.: RI-2011-A-0113 Branch Chief (AOC): Ferdas
Site/Facility: Hunters Point — Tetra Tech ‘ Acknowledged: Yes '
ARB Date: June 20, 2012 : Confidentiality Granted: No

Issue discussed: Review of O transcript (Ol Case No. 1-2012-019) from interview with Cl to determine if any
new concerns were identified.

Does alleger object to RFI to the licensee? N/A

ALLEGATION REVIEW BOARD ATTENDEES

DA IC)

Chair: RLorson. Branch Chief: S Hammann SAC: McFadden Ofl:
Rl Counsel: K Farrar Others:

DISPOSITION METHOD (See Attached RFI Worksheet] Inspection/Technical Review

DISPOSITION ACTIONS

1) No neW technical concerns.were identified. Ol review is still open.

Responsible Person: Ferdas : ECD: 06/20/2012
Closure Documentation: ARB Form ~ Completed:

2) Continue Ol investigation 1-2012-019

(bX7)(C)
Responsible Person ECD: TBD
Closure Documentation: Ol Report Completed:

SAFETY CONCERN: see previous panel form

PRIORITY OF Ol INVESTIGATION: see previous panel form
RATIONALE USED TO DEFER O! DISCRIMINATION CASE: see previous panel form
ENFORCEMENT STATUTE OF LIMITATIONS CONSIDERATION: see previous panel form

NOTES:
The Cl's original concerns included wrongful termination,. Ol conducted an interview with the Cl and DNMS B4
performed a review of the Ol transcript to determine if any new concerns were identified.

DISTRIBUTION: Pane} Attendees, -Regionél Counsel, Ol, Responsible Persons




Johnson, Sharon

From: R1ALLEGATION RESOURCE

Sent: Friday, June 15, 2012 10:57 AM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin Marjorie
Subject: FW: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE

Attachments: ARBDispostion2012-A-0022.01. transcrlpt docx; ARBDispostion2011-

A-0113.0l.transcript.doex

From: Hammann, Stephen

Sent; Friday, June 15, 2012 10:56:356 AM

To: R1ALLEGATION RESOURCE

Cc: Ferdas, Marc; Roberts, Mark; Masnyk Bailey, Orysia
Subject: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE
Auto forwarded by a Rule '

Attached are‘ the ARB forms for 2011-0113 and 2012-0022 for the June 20" panel.

Steve Hammann

Senior Health Physicist

U.S. Nuclear Regulatory Commission

Region | - Division of Nuclear Material Safety
610-337-5399




Johnson, Sharon

From; R1ALLEGATION RESOURCE

Sent: Thursday, February 23,2012 2:57 PM

To; Urban, Richard: Holody, Daniel; McFadden, John; Johnso
Subject: : FW: Enciosure for Closeout Letter - 01 13

Attachments: Enclosure1-201 1-A-01 13.docx

---_..-.---------...-----~_...-_. ..........

From; Ferdas, Marc

Sent: Thursday, February 23, 2012 2:56:36 piy
To: RIALLEGATION RESOURCE

Subject: Enclosure for Closeout Letter - 0113
Auto forwardeq by a Rute

**SENSITIVE ALLEGATION MATERIAL - DO NOT DiISCLOSE**

See attached for draft enclosure to Support closeout of Allegation 2011-A-0113

Mapc S, Ferdas
Chief, Decommissionlng Branch {NRC/Region 1/DNMS)

Marc.Eerdas(mnrc.gov

610-337-5023 ()

(bY(7)(C)

n, Sharon; McLaughh’n, Marjorie




McFadden, John

From: _Farrar, Kar|

Sent: " Wednesday, March 14, 2012 3:44 PM

To: McFadden, John .

Subject: RE: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE - 201 10113arb2.docx

This was completed. ,

From: McFadden, John

‘Sent: Wednesday, March 14, 2012 3:35 pM

To: Farrar, Karl .

Cc: Urban, Richard; Johnson, Sharon; McFadden, John

Subject: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE - 201101 13arb2.docx

SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE

Karl
I do not see any confirmation in the allegation file. Can you confirm that this action was completed?

| have attached the subject ARB form which provides context.
Thanks,
Jack

4. Refer concerns 17 and 18 to Navy IG. Work with NRC 1G.



Responsible Person: Farrar,
Closure Documentation:

(bXT7XC)

ECD: 12/31/2011
Completed:



Johnson, Sharon

I(b)(7)(C) | '

From: ‘

Sent: Tuesday, February 28, 2012 10:55 AM

To: . Johnson, Sharon

Subject: RE: Address Change for CI - RI-2011-A-0113
Sharon:

‘Ms. Andrews may be contacted at the below identified address:
(BU7XC)

"Her Phone number is the same.

(BY(7X(C)

Special Agent

U.S. Nuclear Regulatory Commission
Office of Investigations

Region-l Field Office

475 Allendale Road

King of Prussia, PA 19406

I(b)(7)(C) I[)irect ‘
— DIU-337/5131 Fax
(b)(7)(C) Wobile

From: Johnson, Sharon

Sent: Tuesday, February 28, 2012 9:23 AM

To: Urban, Richard; McFadden, John; Ferdas, Marc
Cc: Johnson, Sharon; {(b)(7)(C)

Subject: Address Change for CI - RI-2011-A-0113
Importance: High

FYI
(bY7XC) | - . . ! (B)(7)C)
informed me, 2/27/2012, that the ClI called him and informed him that/she}has moved from
CUCICIIN T provide us the new address to send any future correspondence. 1
Thanks

Sharon Law |ohnson
Allegation Aessistant
610-337-5374




Johnson, Sharon

From:

Sent:

To:

Cc:

Subject:
Attachments:

Jeff

McFadden, John

Tuesday, February 21, 2012 11:13 AM ,

(b)(7)(C) I :

Holmes, Marcy;.(b)a)(c) | Urban, Richard; Johnson, Sharon; McFadden, John
RI-2011-A-0113/01 1-2012-019

**SENSITIVE ALLEGATION MATERIAL*** IDENTIFIES AN ALLEGER - DOL. Referral; RE:

**SENSITIVE ALLEGATION MATERIAL*** IDENTIFIES AN ALLEGER - DOL Referral;
RI-2011-A-0113 - Tetra Tech

Per our conversation just now, | have attached the emails which indicate that the Ci has identified another
protected activity (i.e., participating in an NRC investigation) in their DOL complaint.

Jack

B :



Johnson, Sharon

From: Johnson, Sharon

Sent: Tuesday, February 21, 2012 10:31 AM
To: : McFadden, John

Cc: Urban, Richard

Subject: RI-2011-A-0113 - Tetra Tech
Importance: High

Jack

We received a DOL complaint, dated 2/8/2012, by the Cl for RI-2011 -A-0113. The reason stated on the
complaint is “terminated for participating in an NRC investigation and raising nuclear safety issues,” The .
reason for discrimination as stated in the initial receipt wasz‘jyou asserted that you were laid off on December

16, 201 1:}f0r attempts to address and correct observations considered adverse to industry standard radiation -

. safety practices as well as reguiatory license compliance icinating as a silent witness in a State of
California Labor Commission discrimination hearing fo(b)X7)(C) iemployee."

After reviewing the other 21 issues raised by this Cl, one of which includes discrimination (O} open 1-2012-
019), should we just include this with the discrimination concern in existence and should we make this ‘an new
additional issue?

Sharon Law |ohnason
Adllegation Acasistant
610-337-5374
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Johnson, Sharon

From: ' Urban, Richard

Sent: Tuesday, February 21, 2012 9:18 AM

To: _ Johnson, Sharon

Subject: FW. "SENSITIVE ALLEGATION MATER|AL** IDENTIFIES AN ALLEGER - DOL Refer
Attachments: tetra tech DOJ case 9-3290-12-021 .pdf ' »

For the file,

From: R4ALLEGATION Resource

- Sent: Tuesday, February 21, 2012 9:06 AM
To: Urban, Richard; McFadden, John

Cc: RAALLEGATION Resource

Region IV received the attached DOL. case information refated to Tetra Tech, a Region | ficensee. We believe this case
should go to regionfas it may be associated with an existing altegation against Tetra Tech or may warrant opening a
New case. Please let me know if Region | accepts-this case, RIv received the boL referral on 2/15/12,

Thanks,

Peter Jayroe

Allegation Coordinator / Enforcement Specialist - RIV
817-200-1174




. U.S. Department of Labor Occupational Safety and Health Administration

San Francisco Federal Building
90 ~ 7th Street, Suite 18100
San Francisco, CA 94103

February 8, 2012 A /

- TFREECCEE MVEE
Senior Allegations Coordinator ‘ \
Nuclear Regulatory Commission ﬂ ;
611 Ryan Plaza Drive, Suite 400 ‘ FEHER § R0m12 .
Arlington, TX 76011

/ REGLOUIBN W

Re: Tetra Tech / _Andrews;/ v-3290-12-021

&/

Sir or Madam:

Enclosed for your information please find a copy of a complaint of retaliation filed
under the Energy Reorganization Act, 42 US.C. §5851. An investigation of the

retaliation allegation is currently being conducted by this office.

3
* If we can be of further assistance to you, please do not hesitate to contact Regional

Supervisory Investigator Joshua B. Paul at (415) 625-2527.

Sincerely,

_ ?ZWLM‘{D- ({[ﬁ,ﬂ/ﬂ//
JAMES D. WULFF  * ~
DOL / OSHA Region IX
Assistant Regional Administrator, Enforcement Programs

EGCEIVE

FEB 15 20m

Enclosure: Complaint

REGION IV




Run Date: 02/10/12

Case Activity Worksheet
Occupational Safety and Health Administration
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10-2011)* -

T(Tnc FORM 5918 PART 1 ' ' U.S. NUCLEAR REGULATORY COMMISSION
10 CFR2.201

SAFETY INSPECTION REPORT AND COMPLIANCE INSPECTION

1. LICENSEE/LOCATION INSPECTED: 2. NRC/REGIONAL OFFICE
Tetra Tech EC, Inc, _
1000 The American Road U.S. Nuclear Regulatory Commission
Morris Plains, New Jersey 07950 . Reglon |, 475 Allendale Road
King of Prussia, Pennsylvania 19406-1415
REPORT NUMBER(S) i 2012-001
3. DOCKET NUMBER(S) 4. LICENSE NUMBER(S) 5. DATE(S) OF INSPECTION
030-38199 : 29-31396-01 01/9-12 and 30/2012
LICENSEE: ’

The inspection was an examination of the activities conducted under your license as they relate to radiation safety end to complianca with the Nuclear
Regulatory Commission (NRC) rules and rogulations and the conditions of your license. The inspection consisted of sslective examinations of
procedures and representative records, interviews with personnel, and cbservations by the Inspactor. The inspaoction findings are as foliows:

1. Based on the inspection findings, no violations were Identified.’

[j 2. Previous viclation(s) closed.

D 3, The violation(s), specifically described to you by the Inspaector as non-cited violations, are not being cited because they were seff-
- identified, non-repetitive, and corrective action was or is being taken, and the remalning oriteria in the NRC Enforcement Palicy, to
exercise discretion, were satisfied. .

Non-cited vio!ation(s) ware discussed involving the foliowing re_quirement(s) and corrective action(s):

4. During this inspection, cortain of your aclivilies, as described below andfor sltached, were In violation of NRC requirements and are being
ciled In accordance with the NRC Enforcement Policy. This form is a NOTICE OF VIOLATION, which may be subjocl to posting in '
accordance with 10 CFR 18.11. (Violations and Corrective Actions)

Statement of Corrective Actions

‘| hareby state that, within 30 days, the aclions descnbad by me to the Inspeclor will be taken to correcl the violations identified. This statement of
corrective aclions is made in accordance with the requirements of 10 CFR 2.201 (correclive steps already taken, corrective steps which wili be taken,
date when full compliance will be achieved). | understand thal no furthe_r written response to NRC will be required, uniess spocifically requested.

Title ‘ Printod Namo Signature Date

LICENSEE'S REPRESENTATIVE

NRC INSPECTOR Orysia Masnyk Bailey ~ ° | IRAJ 01/30/2012

BRANCH CHIEF - |Marc S. Ferdas - /RA/ . 01/30/12

*NRC F(.")RM 591M PART 1 (10-2011) (Rl Rev. 01/12/2012)  G:\WordDocs\Currentiinsp Record\R29-31386-01 2012001, 591M-Parl1-Public.doc

SUNSI Review Completed By: /RA/ omMB Public Non-Sensitive

This document beeomes an NRC Ofticial Agency Record once it is signed by the Branch Chief



INVESTIGATION STATUS RECORD

Facility: HUNTERS POINT NAVAL SHIPYARD Case Agent: [®X7)(C)
Case Number: 1-2012-019 Date Opened: 01/18/2012
Docket Number(s): 03038199 ECD: 04/2012
. Priority: High
Case Type: Materials / Waste Status: Field Work In Progress

Primary Alleg Source; Alleger
Allegation Number(s): RI-2011-A-0113

Subject/Allegation: DISCRIMINATION AGAINST A SENIOR HEALTH PHYSICIST FOR HAVING RAISED
SAFETY CONCERNS

Monthly Status Report:

01/19/2012: On December 11, 20 1§\1 .f Susan ANDREWS,ja Senior Health Physicist (former), employed by
Aleut Solutions, a sub-conhtractor to Tetra-Téch, contacted NRC:RIV employee Rick MUNOZ,
MUNOZ documented ANDREW's concerns in which she alleged that her employment was
terminated due to her taising safety concerns regarding: 1) radiation decontamination surveys
soil sample collection and sample preparation not being performed contrary to established
procedures and 2) for having participated as a "silent witness" in a discrimination hearing for
another Tetra-Tech employee! ANDREWS!claims that she last reported her safety -
goncérhs on December 2, 2014, tdB)(C)____ her[(b)7)C) JANDREWS | .
reported that she was notified on December 9, 2011, hat her employment was being terminated
due to a reduction in farce, effective December 16, 2011, |

These concerns were discussed during a NRC:RI Allegation Review Board (ARB) held on
December 21, 2011. The ARB, to include Regional Counsel determined that ANDREWS had
articulated a prima facie tase of discrimination and that ANDREWS wolid be offered accesstc
the NRC's Alternate Dispute Resolution (ADR) programor.to have Ol investigate, On January
11, 2012,&5NDREWQ_phose to pursue the Ol investigation option.

Potential Violations include 10 CFR 50.5 (Deliberate misconduct) and 10 CFR 50.7 {(Employee
protection). The Statute of Limitations tolls on December-16, 2016. Status: FWP ECD (90
days): 04/2012.

. Completion Date: Total Staff Hours: 17.0

Issue Date: ' Months Open: 0.4
DOJ Action(s): . ' DOJ Referral Date:

Ol Violation(s): Harassment and Intimidation - No Result ~ Statute of Limitations Date: 12/16/2016

02/17/2012 1:16:16 PM Page #1




McFadden, John
From: R1ALLEGATION RESOURCE

Sent: Thursday, January 26, 2012 4:15 PM

To: Urban, Richard; Holody, Daniel: McFadden, John; Johnson, Sharon; MclLaughilin, Marjorie
Subject: FW: Allegation 2011-A-0113 ‘ ’
Attachments: 20110113st11.docx

From: Ferdas, Marc

Sent: Thursday, January 26, 2012 4:15:12 PM
To: R1ALLEGATION RESOURCE :
Subject: Allegation 2011-A-0113

Auto forwarded by a Rule

- "*SENSITIVE ALLEGATION MATERIAL - DO NOT DISCLOSE**

Please see attached for information you request concerning additional info we received from the CI during our
inspection of this allegation. The Ci provided us specific details associated with several of the concerns. No new issues
appear to be identified.

Mare S, Ferdas
Chief, Decommissioning Branch (NRC/Region 1/ONMS)
Marc.Ferdas@nrc.fov

_610-337-5027 (w) —
(b)(7)(C)

From: Hammann, Stephen

Sent: Thursday, January 26, 2012 3:55 PM

To: Ferdas, Marc

Subject: FW: WARING CONTAINS ALLEGATION INFORMATION

Marc - | reviewed the attached document, specifically, the additional information comments that have ibeen
added and found them to be correct. :

From: Masnyk Bailey, Orysia

.Sent: Thursday, January 26, 2012 2:51 PM .

To: Ferdas, Marc

Cc: Hammann, Stephen

Subject: WARING CONTAINS ALLEGATION INFORMATION

| used the enclosure to the Cl from Hunters Point and added her additional input under each paint.



NOTE TO FILE .
Rl-2011-A-0117/9

Additional information and/or clariﬁcgtion were provi by th neerned individual (C) during
. @ meeting on January 8, 2012, at the CI's[(b)(7)(C) with Steve Hammann ang
Orysia Masnyk Bailey in attendance, and bytems ith Orysia Masnyk Bailey on January
24, 2012. This information is summarized in the ‘Additional Information” paragraph under each
concern, using the enclosure that was mailed to the Cl in the acknowledgement letter. ‘

Concern 1:

You asserted that there was an occasion when Tetra Tech personnel did not perform surveys
and/or frisks when they entered and exited a radioactively contaminated area. You stated that
you saw this occur during the week of October 17, 2011,

Additional Information:

The Cl gave two examples: bX7X©) e
1. On October 17, 201 1, walked out of the soil sampling
CONEX Building, a pg ntrolled area (RCA), without frisking themselvae
‘2. On QOctober 18, 2011|(b)(7)(C) Jand his crew were Workifd on a niess & —
ooV i =-putside of Building 211, within an RCA. [(6)(7XC) ey
et = T Ib)(7)C) Iwas working access control at the confrorpomraredBX7)(
e I Another|(b)(7 iwas within the controlled area. [(B)(7)(C) Rited "
CVET without frisking, oY CY adted after frisking and relleved!(b)(7)(c) ks
thel(b)(7)(C) got into a truck and went to | fch.

Concern 2;

You asserted that another Tetra Tech Senior Health Physics Technician, who worked at the
site, knew very little and did not really follow radiation safety principles. . :

Additional Infdrmation: (bY7)(C)

, The Cl advised that the technician discussed here was’ bnd that { —|had falsifi&] 7))
(b)(7)(9_),,_«“,.......,“. resume.

Concern 3;

You asserted that "someone” was falsely signing CoC sample forms for “someone else”, as
evidenced by wrong handwriting and name misspelling. _

Additional Information:

The Cl advised that an RCT that usually works/the radiological control point for RSY4, an RCA
and an area where soil sampling occurs, tolq‘fber hat the soil sample Chain of Custody (CoC)
forms were brought to the control poi ith the focatians of sampling and time of sampling
already printed on the CoC. [(B)(7)(C) is the who takes custody of the soil samples

after the bags are filled by the laborers. The [(B)(7)(C) tolg\i the Ci that someone, other
than [(6)(7)(C) Ihad already signed the CoC forms with (BY7HC) |name.
1




NOTE TO FILE
RI-2011-A-0119

Concern 4:

This safety issue has been referred to the Occupational Safety ang Health Administration
(OSHA), Region IX in San Francisco, California,

Concern s:

You asserted that radiation safety training for Radiation Technicians (RTs) was lacking or
inadequate.

Additiona]) Information:

The Ci said that this Wwas applicable to most of the RCTs.

Concern 6:
7XC)
YT fted that the |(B)(7)(C) refused to allow a BXx discipline a
for failure tCmreaTequireq test. You stateq tf , was
overheard saying that there will be "no write ups of anyone‘-’:-mrvmm—
Additiona '
(bX7)(C) d ' -
: _ both‘- brought a radioactive source that had been found
®X7)C) & ~HNg-remediation to the C| to place into the radioactive Mmaterials storage locker in Building .
T 258. The CJ they could do it, but they said they did not know Fhe Cl calle 7%C)
a superviso{(b)(7)(C) over to their location, He advised the other tw__ hat-he-woultPX (7N
show them place the source into storage They refused to be S_PLQWD_Ihe_m_Lvas told
that the supervisor wanted to d[§_gjgjine,..the- but was told by the (BY(7)(C) that there

OXNe .‘..,..MIJ._.p‘-_e_m:'ﬂQ‘write«ups-'of--aﬁybwﬁ’é"m

Concern 7:

Nothing addeqd.




NOTE TO FILE
RI-2011-A-0119

Concern 8:

You asserted that RTs were told to work qulékly so as not to slow down remediation work. You
stated that Tetra Tech work practices were “construction dommated" with production taking
precedence over radiation safety.

Additional Information:

None,

. Response to Concern 8:

The NRC staff reviewed this concern and determined that you dld not identify any specific
noncompliance with NRC requirements or regulations.

Concern 9:

You asserted that some RTs entered inaccurate information on radioactive waste storage bags
because they do not understand their instruments. You stated that there has been confusion
about the use of RO-20 meters.

Additional Information:

The Cl explained that the storage bags discussed contained soil that had already been
analyzed and were archived in Building 258. The confusion about the use of the RO-20 meters
was demonstrated by the fact that the dose rate reported on the bag was incorrect.

Concern 10:

You asserted that some meters have not been calibrated correctly.

Additional Infbrmation:

The CI clarified that it was not that the meters were lncorrectly calibrated but rather incorrectly.
source checked before use. ,

Concern 11:

You asserted that some survey records are corrected, when a mistake is made, by whiting out
the mistake, correcting it, and then photo copying the form.

Additional Information:

None.




NOTE TO FILE
RI-2011-A-0119
Concern 12:

"You asserted that source storage locations have not always been posted or secured. You
stated that, on at least one occasion, an RT was told to “hide it and lock up and go about your
work."

Additional Information;

The Cl clarified that the RCT discussed here was the Cl. There is a vehicle portal detector that
is used to survey trucks before they leave the site. It is manned as needed. Before it is used it
must be source checked. Either the RCT manning the portal retrieves and replaces the source
or the source is brought to the portal by anather RCT or supervisor.. In this concern the Cl

asked for someone to retrieve the source s¢ she could go to lunch, Shelwas told to “hide the
source” and go.

Concern 13:

You asserted that TLDs have not always been located correctly on poles. You stated that they
may be shielded or not placed at the right height or are not located on the postmg pole.

Additional Information:
- None.
Concern 14:

You asserted that the wrong individual was named as the authorized user on a posted materials -
license.

Additional Information:
The CI advised that the license was posted the break area in Building 400.
Concern 15:

You asserted that a supervisor attempted to alter the radlatlon work area postings to allow
laborers to remove a pipe.

Additional Informatnon.

The Cl advised she was working Work Zone 33, an RCA, when a labor crew came to remove a
pipe from within the RCA. A member of the team was not able to retrieve the pipe by leaning
across the RCA boundary rope so one of the Labor Foremen attempted to move the boundary.
The Cl stopped them from doing so. The(b)(7)(C) lthen came out to Area 33to .
check on the status of the work and entered the RCA without signing in on the. RWP. The ClI

4




NOTE TO FILE

(bX7XC) RI-2011-A-0119
stated thal_ _RCT crew usually works Area 33 and opined that the laborers were
so comfortable attempting to move the boundary that it must be common practice.

(b)(7)(C)
e another example of improper posting changes. | | toid the|(b)(7)(C)
« (|®BXTXC) from the waste ent contractor to take down the radiation boundary rope at

an RCA and retrieve a bin [PX7)XC) E_.,_‘gan RCT was making a routine check to see if all e

boundaries and postings were intact and found the rope in this area down. He and|(P)(7)(C)

were in the area when the contractor came to get another bin and advised them that| -~»—-~-‘|(9.)\§Z).§,C)
(b)(7)(9_.)'_'“_'__"_M_ad told him to take down the rope. '
Concern16;

" You asserted that laborers removed a pipe from a radiation controlled area without the pipe
being frisked for contamination.

. Additional Information:
The.Cl was told about this concern by another RCT. A pipe was remove.d from Area 33 and laid
on the ground outside the RCA without being surveyed. The Cl said that a survey meter was not
available at the RCA.

Concern17:

You asserted that a Tetra Tech employee brings [(BX7T)C) lto work and that
the [(6)(7)(C)] has been seen moving potentially contaminated samples, entering and leaving a
radiation controlled area without frisking, and drinking soda within a radiation controlled area.

- You stated that the employee intimidates other employees who question this practice by virtue
of [(b)(7)(C) |

Additional Information:

(bX7)(C)
The RCT discussed here is IThe samples are the soil samples from RSY4, and the
RCA is the CONEX soil preparation building.

Concern 18:

You asserted that personnel do not always sign in and out on Radiation Work Permits and
sometimes fail to frisk themselves when leaving radiation controlled areas. You stated that
disparate discipline is applied for violators.

Additionavl Information:

(BY(7)C) -
" One example isr bndl(b)m(c) I!eaving the CONEX soil preparation building.
(b)(7)(C) js an RCT who received a day off for not signing out on an RCT but had to take
- - that day on Wednesday. {(B)(7)C) poth supervisors, also got a day off but

were able to take it so that they had a long weekend. '

5




NOTE TO FiLE
RI-2011-A-0119

Concern 19:

You asserted that someone told you that there were “a lot of real problems” at Alameda, “not
just little HR problems like here." -

Concern 20;

You asserted that employees were falsifying their ime sheets.

Concerns 19 and 20:

These concern$ have been referred to the Naval Inspector General.

Concern 21: , ‘ -~

You asserted that[xou were laid off onl'lfiéiié‘rnber 16, 2011 Ifor attempts to address and correct
observations considered adverse to industry standard radiation safety practices as well as ,
regulatory license compliance, and for participating as a silent witness in a State of Califarnia
Labor Commission discrimination hearing for another (B)(N)(C) _Jemployee,

Additional Information:

None:




Urban, Richard

From: Farrar, Karl

Sent: Monday, January 23, 2012 10:00 AM
To: Urban, Richard; Ferdas, Marc
Subject: FW: Allegation R1-2011-A-0113

Rick, this action was taken. - Karl

From: Ferdas, Marc

Sent: Monday, January 23, 2012 9:05 AM
To: Farrar, Karl

Subject: RE: Allegation R1-2011-A-0113

Were you able to send an email 10 allegations which documents that the action was taken?

Mare S. Ferdas

Chief, Decommissioning Branch (NRC/Region 1/DNMS)
Marc.Ferdas@nrec.pov

£610-337-5022 {w) ; -

(b)7)(C)

From: Farrar, Karl

Sent: Monday, January 23, 2012 7:53 AM
To: Ferdas, Marc

Subject: RE: Allegation R1-2011-A-0113

Yes, | have provided the info to our oig

From: Ferdas, Marc

Sent: Monday, January 23, 2012 5:54 AM
To: Farrar, Karl

Subject: Allegation R1-2011-A-0113

**GENSITIVE ALLEGATION INFORMATION- NOT FOR PUBLIC DISCLOSURE**
" Karl,

"Were you able to refer concerns 19 & 20 associated w/ the above to the Navy IG?

| have a status meeting today and the status sheet has this action as open. The issues deal w/ problems at Alameda and
falsifying time sheets at Hunterspoint.

Please let me know the status, thanks

Mare S, Ferdas
Chief, Decommissioning Branch (NRC/Region 1/DNMS)
Marc.Ferdas @nre.gov

£10-337-5022 {w} s r
(®)7)C)




Johnson, Sharon

From: R1ALLEGATION RESOURCE

Sent: Wednesday, January 18, 2012 8:04 PM

To: . Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: RI-2011-A-0113 Hunter's Point SENSITIVE ALLEG INFO

From: Masnyk Balley, Orysia

Sent: Wednesday, January 18, 2012 8:02:28 PM

To: Urban, Richard; Ferdas, Marc, Hammann, Stephen -

Cc: R1ALLEGATION RESOURCE

Subject: RE: RI-2011-A-0113 Hunter's Point SENSITIVE ALLEG INFO

Auto forwarded by a Rule

The CJ left a volce mail far me. Once I talk to Steve about our response we ca see If T need to call her pack. I think we
should because a lot of her koncerns can be addressed by explaining what is and isn't a requirment at a materials site
vice a reactor site. ' ,

From: Urban, Richard

Sent: Tuesday, January 17, 2012 2:14 PM

To: Ferdas, Marc; Masnyk Balley, Orysia; Teator, Jeffrey

Cc: R1IALLEGATION RESOURCE |

Subject: RI1-2011-A-0113 Hunter's Point SENSITIVE ALLEG INFO

| received a call from the Cl today. ‘Sheveceived our ack letter and was wondering if Orysia had documented
the corrections! she had discussed with Qrysia durlng her inspection last week to her 21 concerns as stated in
the ack letter. Since | did not know she Yas going to call Orysia.

Orysia, once you have revised the concerns, please provide an update to the allegations office so we can
adjust future correspondence. Thanks.



McFadden, John |

From: Maler, iy

Sent; Wednesday, January 18, 2012 5:38 P

To: shiraishi.david@dol.gov ‘

Cc: : wulff_james@dol.gov; McFadden. John; Masnyk Bailey, Orysia; Tifft, Doug

Subject; SENSITIVE ALLEGATION INFORMATION ENCLOSED - IDENTIFICATION OF AN
ALLEGER

Attachments: OSHA 1 2-22-2011 Tetra Tech.docx

Mr. Shiraishi,

Susan Andrews

Please Implement the appropriate controls to protect her identity from Inadvertent disclosuyre.

Bill Maier
Regional State Liaison Officer
USNRC Region 4

160055 Lamar Boulevarg
Arlington, Tx 76011-45711
Tel: 81 7-200-1267

Fax: 817-200-11 22

e-mail: bill.maier(a!nrc.g‘ oV




AFPENDIX A

NON- RADIOLOGICAL HAZARDS DATA SHEET

Descrlgtion of Issue

PART | -ISSUE 5 . 3 R
I Name - Tetra Tech EC Inc : License, of Docket No...

NRC Llcenseel Ol | Hunters Polnt, San *

' Certificate Hulder Pl Famllty (lf appllcabla) Fr anci so, c A 29-31396-01

There has been an increase in occupatlonal accidents and mistakes at Hunters Point.
Staff is told to work quickly and ignore safety rules about not using cell phones or -
radios while driving.

Work was being performed at. Hunter's Point Naval Shlpyard 200 Fisher Ave,
SanFrancisco, CA 94124,

~How.Issue was identified: -

Concerned individual reported this in an email to the Nuclear Regulatory Commission.

NA
Name

Licensee representative informed:

NA

NA
Date

Licensee Comments:

" Tile

[

NA

| Other persons Informed:

NA

NA
Inspector's signature

NA
Telephone Number

Part [l - FOLLOW-UP. .

NA

| "Description of immed|ate comective acttons taken If any: )

NA
Inspector's signature

NA

Dale

Part Il - OSHA CONTACT

"i'_e—lephone Number

OSHA Informed: YES /NO

Date Informed: _

Teléphone No.

Office / Person Contacled:

OSHA Office:

Date:

NRC OSHA Liason Officer

Issue Date: 02/11/04

1007, Appendix A




Johnson, Sharon

From: - R1ALLEGATION RESOURCE
Sent: : Tuesday, January 17, 2012 4.09 PM

Subject: FW: RI-2011-A-0113 Hunter's Point SENSITIVE ALLEG INFO

From: Urban, Richard

Sent: Tuesday, January 17, 2012 4:08:37 M

To: Ferdas, Marc; Masnyk Bailey, Orysia;|(®)(7)(C) Hammann, Stephen
Cc: R1ALLEGATION RESOURCE
Subject: RE: RI-2011-A-0113 Hunter's Point SENSITIVE ALLEG INFO -
Auto forwarded by a Rule

The acknowledged concerns with redline/strikeout or a re-write of the concerns for the file would be good We

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon McLaughlin, Marjorie
|
|
don’t need to send another letter. ‘

From: Ferdas, Marc

Sent: Tuesday, January 17, 2012 2:24 PM
To: Urban, Richard; Masnyk Bailey, Orysia; (b)}(7)(C) Hammann, Stephen
Cc: RIALLEGATION RESOURCE
Subject: RE: RI-2011-A-0113 Hunter's Point SENSITIVE ALLEG INFO

We were going to provide those details in our closeout response. We thought it would be better than sending another
acknowledgment letter. :

Would you like a list of those clarifications, can we address in our closeout response, or should we send another letter?

Mare S. Ferdas

Chief, Decommissioning Branch (NRC/Region 1/DNMS)

Marc.Ferdas @nrc.pov

_610-337-5022 (w) - ol
|(b)(7)(C)

From: Urban, Richard

T Sent: Tuesday, January 17, 2012 2:14 PM
| To: Ferdas, Marc; Masnyk Bailey, Orysia; [(b)(7)(C)
Cc:'R1ALLEGATION RESOURCE
Subject: RI1-201 1-A-0113 Hunter's Point SENSITIVE ALLFG INFO

| received a call from the Cl today. She) received our ack letter and was wondering if Orysia had documented
the correctiond shelhad discussed with Orysia during her Jinspection last week to her 21 concerns as stated in
the ack letter. 'Since | did not know,|sne (was going to call Orysia.

Orysia, once you have revised the concerns, please provide an update to the allegations office so we can
adjust future correspondence. Thanks.




Johnson, Sharon

From: |(b)(7)(C) |
Sent: riday, January 13, 2012 3:46 PM

To: Johnson, Sharon
Subject: RE: RI-2011-A-0113 - Hunters Point

Sharon — this will be case 1-2012-019.

(b)(7)(C)

United States Nuclear Regulatory Commission
Office of Investigations

Region |

475 Allendale Rd

King of Prussia, PA 19406

office {(BX7)C)

Blackberry{(b)(7)(C) : |

From: Johnson, Sharon
- Sent: Wednesday, January 11, 2012 3:32 PM

To: (b)(7)(C)

Cc: O RiCha
. Subject RI 2011-A-0113 - Hunters Point

Spoke with Cl — they chose Ol to investigate H&l versus ADR.

Another chance for Ol to excelllll

Thanks

Sharon L.aw Johnason
Allegation Aasistant
610-337-5374




Johnson, Sharon

From: Johnson, Sharon

Sent: : i 13, 2012 3:19 PM

To: |(b)(7)(C)

Subject: = ~A- - Hunters Point

Attachments: Cover Page Blue - Sensitive Allegation Material.doc; 20110113rcv.docx;

20110113rcvsupplementrev.docx; 20110113arb1.docx; 20110113arb2.docx;
20110113arb2corrected.docx; 20110113arb3.docx

Importance: _ High

Attached as requested

Sharon l.aw Iohn;scm
Adlegation Asdistant
610-337-5374




Johnson, Sharon

- From: Urban, Richard
Sent: Thursday, January 12, 2012 7:09 AM
To: ‘ Tifft, Doug
Cc: Johnson, Sharon
Subject: } RE: RI-2011-A-0113 - Hunter's Point

Thought you had it but here

Susan Andrews e

(BYT7XHC)

From: Tifrt, Doug
Sent: Wednesday, January 11, 2012 2:02 PM
To: Urban, Richard
. Cet Johnson, Sharon .
Subject: RE: RI-2011-A-01 13 - Hunter's Point

From: Urban, Richard

Sent: Wednesday, January 11, 2012 1:16 PM
Ta: Tifft, Doug : -

Cc; Johnson, Sharon ]

Subject: RE: RI-2011-A-0113 - Hunter's Point

She #ald it would be OK to share her contact info.

GET ER DONE!

From: Jobnson, Sharon

Sent: Friday, December 23, 2011 8:23 AM
To: Urban, Richard

Subject: Fy: RI-2011-A-0113 - Hunter's Pgint

I do not see you cc'd on thig!

From: Maler, Bil)

Sent: Thursday, becember 22, 2011 5:46 pMm

To: Tifft, Doug

Cc: Masnyk Bailey, Orysia; Hammann, Stephen; Johnson, Sharon -
Subject: Fw- RI-2011-A-0113 - Hunter's Point

Doug,

Thisis very lacking in details.



1

One lesson ['ve learned from OSHA is that if the referral is based on a complaint (as this one is), they need a name and
contact info to follow-up with if they decide to do so. Did the individual send the e-mail anonymously? If not, does
he/she object to us giving OSHA his/her contact information?

Bill

)

From: Tifft, Doug
Sent: Thursday, December 22, 2011 9:59 AM
To: Maier, Bill

Subject: FW: RI-2011-A-0113 - Hunter's Point

OSHA referral attached. Nole that although the contractor is based out of NJ, the alleged violations occurred
at the Naval Shipyard in San Francisco.

-Doug

From: Hammann, Stephen

Sent: Thursday, December 22, 2011 10:13 AM
To: Tifft, Doug

Cc: Masnyk Bailey, Orysia

Subrject: RE: RI-2011-A-0113 - Hunter's Point

Doug,

| have attached the OSHA form with details of the issues. The company information is:

Tetra Tech EC, Inc.
1000 The American Road
Morris Plains, NJ Q7950

Contact'l(b)(7)§C) _ ]
Phond(b)(7)(C) ]

Let me know if you need anything else.

Steve

From: Tifft, Doug

Sent: Thursday, December 15, 2011 10:23 AM
To: Johnson, Sharon; Hammann, Stephen
Subject: RE: RI-2011-A-0113 - Hunter's Point

Steve,

Attached is the OSHA referral form you can use to put down the details of the OSHA issues. | also will need
contact information (name, phone number, address) for the company. :

Thanks,
-Doug

From: Johnson, Sharon

Sent: Thursday, December 15, 2011 10:04 AM
To: Hammann, Stephen ~

Cc: Tifft, Doug




¥

Subject: RI-2011-A-0113 - Hunter's Point
Importance: High

FYI

Steve

At the 12/5/2011 ARB there were actions assigned to refer to OSHA and Navy IG. |

Please coordiﬁate with Doug and send us email when referrals to OSHA and Navy IG are completed.
Thanks V

Sharon Law Johnaon
Allegation Addiatant
610-337-5374




Johnson, Sharon

From: ' I(b)(7)(C) ]

Sent: . Wednesday, January 11, 2012 7.00 PM
To: Johnson, Sharon

Subject: RE: RI-2011-A-0113 - Hunters Point

Thanks Sharon — | will assign the case # on Friday ®X7HC)

From: Johnson, Sharon

Sent: Wednesday, January 11, 2012 3:32 PM
o

Cc: Urban, Richard

Subject: RI-2011-A-0113 - Hunters Point

(B)(7)C)

Spoke with C| — they chose Ol to investigate H&l versus ADR.
Another chance for Ol to excel!!l! '

Thanks

Sharon L.aw |ohnion

Adlegation Asaistant
610-337-5374




Johnson, Sharon

From: ‘ Johnson, Sharon ¢
Sent: Wednesday, January 11, 2012 3:31 PM

To: Ghasemian, Shahram

Cc: Urban, Richard

Subject: FW: Region | Offer for ADR

Attachments: Cover Page Blue - Sensitive Allegation Material.doc; 20110113st1.docx

Just spoke with Cl.

C! wants Ol to investigate discrimination issue.

SLJ

From: Johnson, Sharon

Sent: Thursday, January 05, 2012 3:52 PM

To: Ghasemian, Shahram

Cc: Urban, Richard _

Subject: Region 1 Offer for ADR .

Attached

Sharon Law Johnsor
Adlegation Aaasistant
610-337-5374



January 11, 2012

Region IV (N Taylor) called Region | at 12:30 p.m. to inform us they received a phone call from
Cl for RI-2011-A-0113.

Region | returned the call to the Cl at 1:05 p.m.
Cl is to call Region | back with decision regarding assertion of H&I on 1/11/2012.

Cl does not think the ADR process (one-oh-o e) is the way to go as DOL in CA has already
instructed licensee to return Cl to position or[(b)(7)(C)

Cl has already filed with CA DOL.
Only decision for Cl to make is whether they want Ol or not!

Johnson provided Cl with her direct telephone # (610-3_37-5374)
(b)(7)(C)

Tl can be reached at

@ S5
P
o

Sharon Johhson




Urban, Richard

From: Farrar, Karl

Sent: Monday, January 09, 2012 2:52 PM

To: Urban, Richard

Cc: Ferdas, Marc; Masnyk Bailey, Orysia, Hammann, Stephen
Subject: RE: Your Request for IG - SENSITIVE ALLEG INFO

Marc, is there an address for the Navy facility in California? (1 believe it is Hunters Point?) - Karl

From: Urban, Richard

Sent: Monday, January 09, 2012 2:49 PM

To: Farrar, Karl i

Cc: Ferdas, Marc; Masnyk Bailey, Orysia; Hammann, Stephen
Subject: Your Request for IG - SENSITIVE ALLEG INFO

Karl,

If more is needed, DNMS would have to supply.

e o7 e v Y o e e Ve o o e o W e ok e v o o o i o e ol e o ok oo i o e e v A o o o oA ol o o ol ol sl e i o i oy o o o i ok i o okl e ol i vk ol ol i ol e ol ol ol e o ke ke o e ol e v o oy ke ol ok vk e vk ok e e ok

Concerns at another site (Alameda).
"The Cl states "According to XX they have lots of “real" problems over there. Not just little HR problems like
here." This refers to Alameda, another Navy decommissioning site in California. Alameda is un&s
concurrent Agreement State/Federal jurisdiction. California and the Navy have jurisdiction. 7)(C)

Falsification of time sheets.
The Cl implies that employees are falsifying their tlme sheets, "...why do they Iet[land Dleave early and
sometimes even add more OT to their ime sheet.. .

(bi‘(?).(c)

This is the controlling licensee located in Jersey. DNMS would have to supply a CA address.

Docket No: 03038199
Facility Name: TETRA TECH EC, INC.
Address: 1000 THE AMERICAN ROAD
MORRIS PLAINS
NJ, 07950




Johnson, Sharon

From:

Sent:

To:

Cc:

Subject:
Attachments:

Attached

Sharon Law Johnaion
Adlegation Adaistant
610-337-5374

Johnson, Sharon

Thursday, January 05, 2012 3:52 PM

Ghasemian, Shahram

Urban, Rlchard

Reg|on | Offer for ADR

Cover Page Blué - Sensitive Allegation Material.doc; 201101 135t1 doex



JAN 5 2012

. Ms_SusanV/ Andrewe 3 - RI-2011-A-0113

(bY(7)(C)

Subjec;t: Concerns You Raised to the NRC Regarding Hunters Point Naval Shipyard
Dear Ms. Andrews:

This letter pertains to two congerns that voui previously raicad t9 the NRC during your interview
-on October 26, 2011, with Mr](b)7)(C) with the Region | Field Office,
NRC Office of Investigations (OT—The wo concerns were related to the health physics program
at Hunters Point Naval Shipyard. These concerns were acknowledged to you in a letter dated
November 17, 2011. :

Since that date, you have provided the NRC information regarding additional concerns that you
have regarding the Hunters Point Naval Shipyard. Specifically, we have received: (1) a string
of your e-mails from Ms. Catherine Daly, Deputy Labor Commissioner, State of California, on
November 21, 2011; (2) a vaic 158 that you left for me on December 10, 2011; (3) an e-
mail that you sent to |(b)(7)(0) lon December 10, 2011, which included comments
regarding our acknowledgment letter to you dated November 17, 2011; and (4) notes regarding

" your telephone discussion on December 11, 2011 with Mr. R. Munoz from the NRC Region IV
Office in Texas. . ,

Based on our review of your additional information, we have identified twenty new concerns
under NRC regulatory jurisdiction (Concerns 3 through 22) as described in Enclosure 1. We
have responded to several of your concerns (i.e., Concerns 4, 8, 20, and 21). We have initiated
actions to examine the remaining concerns. If the descriptions of these concerns as
documented in the enclosure are not accurale, please contact me so that we can assure that
they are appropriately described prior to the completion of our review. The NRC normally

completes evaluations of technical concerns within six months, although complex issues may
- take longer. ‘

In evaluating your concerns, the NRC intends to take all reasonable efforts not to disclose your
identity to any organization, individual outside the NRC, or the public. It is important to note,
particularly if you raised these concerns internally, that individuals can and sometimes do
surmise the identity of a person who provides information to the NRC because of the nature of
the information or because of other factors outside our control. In such cases, our policy is to
neither confirm nor deny the individual's assumption. In addition, if a request is filed under the
Freedom of Information Act (FOIA) related to your concerns, to the extent consistent with that
act, the information provided will be purged of names and other potential identifiers. Further,
you should be aware that you are not considered a confidential source unless confidentiality has
been formally granted in writing. o

In our earlier letter to you dated November 17, 2011, you were provided an NRC brochure
entitled "Reporting Safety Concerns to the NRC." The brochure discusses important
information regarding the NRC allegation process, identity protection, and the processing of

CERTIFIED MAIL
RETILIRN RFCFIPT RFOQIIFQRTEN
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claims of discrimination for raising safety concerns. If you need another copy of the brochure,
please contact me via the NRC Safety Hotline at 1-800-695-7403 or you may view a copy at
hitp://www.nrc.govireading-rm/doc-collections/nuregs/brochureés/br0240/.

The NRC staff has reviewed your complaint of discrimination and has determined that an
evaluation of Concern 22, as described in Enclosure 1, is warranted. The NRC will.consider
enforcement action against NRC-regulated facilities that are found to have discriminated against
individuals for raising safety concerns. However, please understand that the NRC cannot
require that a personal remedy be provided to you, such as back pay or reinstatement. Means
by which you can pursue a personal remedy are described later in this letter.

If you wish, the NRC Office of Investigations (Ol) can investigate your discrimination concern.
During an investigation, Ol gathers testimonial and documentary evidence related to your
discrimination concern. Since performing such an investigation without identifying you would be
extremely difficult, please be aware that your name will be disclosed during the course of an
NRC Investigation into your discrimination concern. If, based on the results of the Ol
investigation, the NRC determines that your discrimination concern is substantiated, we will
consider enforcement action against the licensee, as appropriate. |f you would like Ol to initiate
an investigation regarding your complamt of discrimination, please call me via the NRC Safety
Hotline at 1-800-695-7403 within 10 days of receipt of this letter.

As an alternative to an investigation of your discrimination complaint by Ol, you can participate
in the NRC's Alternative Dispute Resolution (ADR) program, which offers mediation for handling
a-complaint of discrimination. Mediation is a voluntary process where two parties, you and your
former employer, use an unbiased, neutral individual, or mediator, in an attempt to resolve and:
settle your complaint of discrimination with your former employer. If such an agreement is
reached, the NRC will close your discrimination complaint upon settlement and will not
investigate your claim of discrimination. If a settlement is not reached with your former
employer, Ol may initiate an mvestlgatlon into your complaint of discrimination. As mentioned
above, the NRC's ADR program is voluntary, and any participant may end the mediation at any
time. More information on this program is included in the enclosed brochure, “Pre-Investigation
ADR Program,” and at http:l/www.n'rc.qovlabout-nrc/requlatorv/ehforcement/adr.html.

The NRC has asked Cornell University's Institute on Conflict Resolution (ICR) to aid you and
your former employer in resolving your discrimination concern through ADR. If you choose to
participate in the NRC's ADR program, you must contact ICR at 1-877-733-9415 (toll-free). We
requesi that you make a decision regarding your interest in attempting mediation via the ADR
program within 10 days of the date on which you receive this letter. You may contact ICR if you
wish to discuss ADR in general, the NRC's ADR program, and any other information in which
you are interested related to resolving your complaint using ADR. If you and your former
employer wish to participate in the ADR program, ICR will assist you in the selection of a
mediator who would meet with you and your former employer in an attempt to settle your
complaint. If you select a mediator through ICR, there will be ho charge to you or your former
employer for the mediator's services. If you participate in the ADR program, please complete
the program evaluation form (supplied by ICR) at the completion of the process so that we can
evaluate the effectiveness of the program.

The NRC notes that employers are encouraged to develop similar dispute resolution processes
internal to their company for use in conjunction with their own employee concerns programs. If
you utilize your former employer's dispute resclution program to settle a discrimination concern,
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your former employer may voluntarily report the settiement to the NRC. If the NRC is notified of
an internal settiement before an NRC Ol investigation is initiated, the NRC will request a copy of
such a settlement agreement (when completed, if negotiations are ongoing) from the former
employer and review it to determine if it contains any restrictive agreements in violation of NRC
employee protection regulations. if no such restrictive agreements exist, the NRC will close the
discrimination complaint and will not perform an investigation. .

Additionally, please note that while participation in the NRC's ADR program may result in
negotiation of the issues that form the basis of your discrimination complaint with your former
employer under Section 211 of the Energy Reorganization Act of 1974, the timeliness
requirements (180 days) for filing a claim of discrimination with the U.S. Department of Labor
(DOL) are in no way altered by the NRC’s ADR program. In this aspect, we note that DOL has
the authority to order personal remedies in these matters, and the enclosed brochure discusses
the right of an individual to file a complaint with DOL if the individual believes that they have
been discriminated against for raising safety concerns. For this reason, the filing of a
discrimination complaint with DOL should be considered at the same time when you are
considering use of the ADR program. While there is a likelihood that DOL may choose to await
the completion of your ADR mediation, given the prospect of a mutually agreeable settliement,
timely filing of a discrimination complaint with DOL assures that DOL will review your
discrimination complaint in the event that ADR Is unsuccessful. In order to protect your right to
file a discrimination complaint with DOL under 29 CFR Part 24, “Procedures for the Handling of
Retaliation Complaints Under Federal Employee Protection Statutes" (copy enclosed), you must
file a written complaint with DOL within 180 days of the date of the alleged discriminatory action
or the date on which you received any notice, in writing or otherwise, of an adverse personnel
action (e.g., layoff or suspension), whichever occurred first. Any such complaint can be filed
with DOL Regional Offices for the Occupational Safety and Health Administration (OSHA). Your
complaint must describe the safety issue or issues that you raised, the resulting adverse
personnel action taken against you, and the causal relationship between them. If you choose to
file a complaint, it should be filed with:

US DOL/OSHA Region 9 Office

90 7th Street, Suite 18100

San Francisco, California 94103

(415) 625-2547 (Main Public - 8:00 AM - 4:30 PM Pacific)
(415) 625-2534 FAX

Thank you for notifying us of your concerns. We will advise you when we have completed our
review. Should you have any additional questions, or if the NRC can be of further assistance in
this matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-1156, extension
5222 or contact me in writing at P.O. Box 80377, Valley Forge, PA 19484,
' Sincerely, .
origlial Signzd ¥ye

Richard J. Urban
Senior Allegation Coordinator

Enclosures: As Stated
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ENCLOSURE 1 ' RI-2011-A-0113

Concern 1:

You asserted that there was an occasion when Tetra Tech personnel did not perform surveys
and/or frisks when they entered and exited a radioactively contaminated area. You stated that
you saw this occur during the week of October 17, 2011.

Concern 2:

You asserted that another Tetra Tech Senior Health Physics Technician, who worked at the
site, knew very little and did not really follow radiation safety principles.

Concern 3:

You asserted that "someone” was falsely signing CoC sample forms for “someone else”, as
evidenced by wrong handwriting and name misspelling.

Concern 4:

You asserted that there had been an increase in occupational accidents and mistakes at
Hunters Point. You stated that staff was told to work quickly and ignore safety rules about not
using cell phones or radios while driving.

Response to Concern 4:

The NRC determined that this concern involves a non-radiological worker safety issue thal does
not fall under NRC jurisdiction. The agency with jurisdiction in this matter is the Ocgupational
Safety and Health Administration (OSHA). In accordance with a Memorandum of
Understanding with OSHA, the NRC intends to notify the licensee about this concern and to
refer your concern to the following OSHA area office; we also intend to contact you to see if you
have any objection to your contact information being provided to OSHA, For any further

. information on this matter, you may contact the OSHA area office where the referral is to be
‘made:

Region IX Federal Contact Numbers
90 7th Street, Suite 18100

San Francisco, California 94103
{415) 625-2547

{415) 625-2534 FAX

Concern 5:

You asserted that radiation safety training for Radiation Technicians (RTs) was lacking or
inadequate. - '



ENCLOSURE 1 RI-2011-A-0113

Concern 6:
You asserted that the|(b)(7)(C) —_lrefused to allow a |(b)(7)(c) 't discipline a
(b)(7)C) |for failure to take a required test. You stated that thﬂU(C) was

overheard saying that there will be “no write ups of anyone.”

Al

Concern7:

You asserted that laborers are handling potentially contaminated soil without proper training and
certification since they are processing soil samples for the lab. You stated that laborers have
been observed working without wearing required gloves. You added that, in August 2010,
laborers were surveying and sampling soil on the soil pads.

Concern 8:

You asserted that RTs were told to work quickly so as not to slow down remediation work. You
stated that Tetra Tech work practices were “construction dominated” with production taking
precedence over radiation safety.

Response to Concern 8;

The NRC siaff reviewed this concern and determined that you did not identify any specific

" noncompliance with NRC requirements or regulations. However, we believe that your concern
about production being placed over safety could possibly be viewed as a safety culture matter.
For your information, in a Federal Register Notice dated January 24, 1989, the Commission's
“Policy Statement on the Conduct of Nuclear Power Plant Operations,” refers to safety culture
as "the necessary full attention to safefy matters” and the "personal dedication and
accountability of all individuals engaged in any activity which has a bearing on the safety of
nuclear power plants. A strong safety culture is one that has a strong safety-first focus.” The
Commission has also referenced the International Nuclear Safety Advisory Group's (INSAG)-
definition of safety culture.as follows: “Safety Culture is that assembly of characteristics and
attitudes in organizations and individuals which establishes that, as an overriding priority,
nuclear plant safety issues receive the attention warranted by their significance.” Your general
statement that production takes precedence over radiation safety does not provide a nexus to
there being a safety culture problem at Hunters Point Naval Station.

However, if you are aware of any additional specific radiological safety issues that have
occurred as a result of a production over safety mentality and that fall within NRC jurisdiction,
we would be interested in that type of information. If you or others have any such additional
specific information to provide, please contact me via the phone number or postal address
provided in the cover letter within 10 days of the date on which you receive this letter. If no
additional information is received, we intend to take no further action on this matter at this time.

Concern 9:

You asserted that some RTs entered inaccurate information on radioactive waste storage bags
because they do not understand their instruments. You stated that there has been confusion
about the use of RO-20 meters. : '

2 .
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Concern 10: '
You asserted that some meters have not been calibrated correctly.
| Concern 11:

You asserted that some survey records are corrected, when a mistake is made, by whiting out
the mistake, correcting it, and then photo copying the form.

Concern 12:

You asserted that source storage locations have not always been posted or secured. You
stated that, on at least one occasion, an RT was told to “hide it and lock up and go about your
work."

Concern 1‘3':

You asserfed that TLDs have not always been located correctly on poles. You stated that they
may be shielded or not placed at the right height or are not located on the posting pole.

Concern 14:

You asserted that the wrong individual was named as the authorized user on a posted materials
license. ' ' :

Concern 15:.

You asserted that a supervisor attempted to alter the radiation work area postings to allow
laborers to remove a pipe.

Concern 16:

You asserted that laborers removed a pipe from a radiation controlled area without the pipe
being frisked for contamination.

Concern 17:

You asserted that a Tetra Tech employee brings|(b)(7)(c) |to work and that
the has been seen moving potentially contaminated samples, entering and leaving a
radiation controlled area without frisking, and drinking soda within a radiation controlled area.

You stated that the employee intimidates oth'erI employees who question this practice by virtue
ofl(b)(7)(0) . .

Concern 18:

You asserted that personnel do not always sign in and out on Radiation Work Permits and
someatimes fail to frisk themselves when leaving radiation controlled areas. You stated that
disparate discipline is applied for violators.

3
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Concern 19:

You asserted that someone told you that there were “a lot of real problems” at Alameda, “not
just little HR problems like here.”

Concern 20:
You asserted that employees were faisifying their time sheets.
Response to Concerns 19 and 20:

The NRC determined that these concerns involve issues that do not fall under NRC regulatory
jurisdiction. Agencies that may have jurisdiction in these matters would be the State of
California Inspector General and/or the Naval inspector General. Ve intend to refer both
concerns to the Naval Inspector General, For any additional follow-up on these concerns, we
have provided the contact information for these agencies: :

Office of the Naval Inspector General
Building 172 :
1254 Ninth Street, S.E.
Washington Navy Yard DC
20374-5006
Telephone: (800) 522-3451
E-mail: NAVIGHctlines@navy.mil
+ FAX; (202) 433-2613

Office of the Inspector General
State of California

P.O. Box 348780 .
Sacramento, CA 95834-8780
Telephone: (800) 700-5952
FAX: (916) 928-5974

Concern 21:

You asserted that you were laid off on December 16, 2017, for attempts to address and correct
observations considered adverse to.industry standard radiation safety practices as well as
regulatory license compliance, and{_f_or participating as a silent witness in a State of California

Labor Commission discrimination hearing for another|(®)(71}(C)  |employee
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Subject: Concerns You Raised to the NRC Regarding Hunters Point Naval Shipyard

Dear Ms. Andrews:’

This letter pertains to two concems that you previously raised to the NRC during your interview
on October 26, 2011, with Mr.[(B)7)(C) with the Region | Field Office,
NRC Office of Investigations (OT). The two concerns were related to the health physics program
at Hunters Point Naval Shipyard. These concerns were acknowledged to you in a letter dated

November 17, 2011, :

Since that date, you have provided the NRC information regarding additional concerns that you
have regarding the Hunters Point Naval Shipyard. Specifically, we have received: (1) a string
of your e-mails from Ms, Catherine Daly, Deputy Labor Commissioner, State of California, on
November 21, 2011; (2) a voice message that you left for me on December 10, 2011; (3) an e-
mail that you sent to [[R}(TYC) ]on December 10, 2011, which included comments
regarding our acknowledgment letfer to you dated November 17, 2011; and (4) notes regarding
your telephone discussion on December 11, 2011 with Mr, R. Munoz from the NRC Region IV

Office in.-Texas.

Based on our review of your additional information, we have identified twenty new concerns
under NRC regulatory jurisdiction (Concerns 3 through 22) as described in Enclosure 1. We
have responded to several of your concerns (i.e., Concerns 4, 8, 20, and 21). We have initiated
actions to examine the remaining concerns. If the descriptions of these concerns as
documented in the enclosure are not accurate, please contact me so that we can assure that
they are appropriately described prior to the completion of our review. The NRC normally
completes evaluations of technical concerns within six months, although complex issues may

take longer.

In evaluating your concerns, the NRC intends to take all reasonable efforts not to disclose your
identity to any organization, individual outside the NRC, or the public. It is important to note,
paricularly if you raised these concerns internally, that individuals can and sometimes do
surmise the identity of a person who provides information to the NRC because of the nature of
the information or because of other factors outside our control. In such cases, our policy is to
neither confirm nor deny the individual's assumption. In addition, if a request is filed under the
Freedom of Information Act (FOIA) related to your concerns, to the extent consistent with that
act, the information provided will be purged of names and other potential identifiers. Further, -
you should be aware that you are not considered a confidential source unless confidentiality has

been formally granted in writing. - '

In our earlier letter to you dated Nbvember 17, 2011, you were provided an NRC brochure
entilled "Reporting Safety Concerns to the NRC." The brochure discusses important
information regarding the NRC allegation process, identity protection, and the processing of
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NicFadden, John

From: Masnyk Bailey, Orysia

Sent: Tuesday, January 03, 2012 1:21 PM
To: Maier, Bill; McFadden, John

Cc: Hammann, Stephen

Subject: RE: RI-2011-A-0113 - Hunter's Point

We will be inspecting at Hunters Pomt next week and will speak to the Cl then. 1 will ask if they mind us
providing contact info.

From: Maier, Bill

Sent; Tuesday, January 03, 2012 12:08 PM -
To: McFadden, John

Cc: Masnyk Balley, Orysia

Subject: FW: R1-2011-A-0113 - Hunter's Point

Hello Jack,

I got both of your voice mail messages. | have not yet contacted OSHA pending a response from Orysla (see below). If
she responds that the individual has no objection to providing his/her contact information to OSHA, then | will forward it
on to the OSHA Regian 9 office in San Francisco. Their number is 415-625-2547.

Please note my new address and telephone/fax numbers, effective December 16, 2011:
Bill Maier

Regional State Liaison Officer

USNRC Region 4

1600 East Lamar Boulevard
Arlinglon, T% 76011-4511
Tel: 817-200-1267

Fax: 817-200-1122

e-mail: bill.maier @nrc.pov

Frorm: Masnyk Bailey, Orysia

Sent: Friday, December 23, 2011 9:01 AM \
To: Maier, Bill; TIfft, Doug

Cc: Hammann, Stephen; Johnson, Sharon

Subject: RE: RI-2011-A-0113 - Hunter's Point

1 will find out if the CI minds us giving their contact info to OSHA.

From: Maier, Bill

Sent: Thursday, December 22, 2011 5:46 PM

To: Tifft, Doug

Cc: Masnyk Balley, Orysia; Hammann, Stephen; Johnson, Sharon
Subject: FW: RI-2011-A-0113 - Hunter's Point

Doug,



This is very lacking in detéils.

One lesson 've lgamed from OSHA is that if the referral is based on a complaint (as this one is), they need a name and .
contact info to follow-up with if they decide to do so. Did the individual send the e-mail anonymously? If not, does
he/she object to us giving OSHA his/her contact information? '

Bill

From: Tifft, Doug

Sent: Thursday, December 22, 2011 9:59 AM '
To: Maier, Bl .

Subject: FW: RI-2011-A-0113 - Hunter's Point

- OSHA referral attached. Note that although the contractor is based out of NJ, the alleged violations occurred
atthe Naval Shipyard in San Francisco. ) :

-Doug

From: Hammann, Stephen

Sent: Thursday, December 22, 2011 10:13.AM
To: Tifft, Doug

Cc: Masnyk Bailey, Orysia

Subject: RE: RI-2011-A-0113 - Hunter's Point

Doug,
| have attached the OSHA form with details of the issues, The company information is:
Tetra Tech EC, Inc.

1000 The American Road
Morris Plains, NJ 07950

Contacti®)(D(C) ___|
Phone](®)(7)(C)

Let me know if you need anything else.

Steve

From: Tifft, Doug

Sent: Thursday, December 15, 2011 10:23 AM
To: Johnson, Sharon; Hammann, Stephen
Subject: RE: R1-2011-A-0113 - Hunter's Point

Steve,

Attached is the OSHA referral form you can use to put down the details of the OSHA issues. | also will need
contact information (name, phone number, address) for the company. :

Thanks,
-Doug



.

From: Johnson, Sharon

Sent: Thursday, December 15, 2011 10:04 AM
To: Hammann, Stephen

Ce: Tifft, Doug

Subject: R1-2011-A-0113 - Hunter's Point
Importance: High

FYI

Steve
At the 12/5/2011 ARB there were actions assigned to refer o OSHA and Navy 1G.
Please coordinate with Doug and send us email when referrals to OSHA and Navy I1G are completed.

'Thanks

Shavon L.aw Johnson
Pellegation Acasiatant
610-337-5374




Johnson, Sharon

From: : Hammann, Stephen

Sent: Tuesday, January 03, 2012 2:39 PM

To: Johnson, Sharon

Subject: RE: O! Interview Transcript R1-2011-A-0113 vs R1-=2011-A-0019

No broblem, | finished reviewing it anyway

From: Johnson, Sharon

Sent: Tuesday, January 03, 2012 2:35 PM-

To: Hammann, Stephen

Cc: Urban, Richard

Subject: Ol Interview Transcript RI- 2011-A-0113 vs RI-=2011-A-0019
Importance: High

STEVE

FIRST | HUMBLY AND WHOLE HEARTEDLY APOLOGIZE!NM!

nefresearch on the confusion, it would appear to me that the Ol interview transcnpt (1-2012-002)
Hoes actually belong to RI- 201 1-A-0019, as a [(b)(7)(C) |it should still be reviewed to ascertain if
there are any new issues that apply to either case.

The latter case, RI-2011-A-0113 has not even been offered ADR or Ol let alone DOL although they have filed
a complaint with DOL.

So —there is no rea‘l rush to review the transcript if you really do not have the time — just let me know please.

Sharon Law Johnson
Adlegation Addistant
610-337-5374




McFadden, John

From: ) McFadden, John
Sent: v Thursday, December 29, 2011 12:21 PM
To: Farrar, Karl
Cc: Urban, Richard; Johnson, Sharon; McFadden, John; Hammann, Stephen
- Subject: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE - 20110113arb2corrected.docx
Attachments: Cover Page_8lue - Sensitive Allegation Material.doc; 20110113arb2corrected.docx

SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE

Karl ‘ o

I have been told that Disposition Action 4 in the attached ARB form was meant to be done verbally, not in
writing/letter. Is that also your understanding?

Jack :



NMcFadden, John

From: R1ALLEGATION RESOURCE

. Sent: Wednesday, December 28, 2011 3:17 PM
To: Urban, Richard; Holody, Danie!; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: RI-2011-A-0113

From: Hammann, Stephen

Sent: Wednesday, December 28, 2011 3:16:44 PM
To: R1ALLEGATION RESOURCE

Subject: FW. RI-2011-A-0113+ |

Auto forwarded by a Rule

From: Hammann, Stephen ‘
Sent: Wednesday, December 28, 2011 3:01 PM
To: Urban, Richard

Subject: RE: RI-2011-A-0113

We have captured all the concerns including those in the Munoz receipt form of 12/11/11

— T — PRGN

From: Urban, Richard

Sent: Friday, December 23, 2011 10:57 AM

To: Joustra, Judith; Hammann, Stephen; Masnyk Bailey, Orysia
Cc: R1ALLEGATION RESOURCE )

Subject: RI-2011-A-0113

} have the Navy IG referral letter drafted but | would like to place it into concurrence with her status letter. |
have drafed the cover letter but | need Enclosure 1 from you guys. There are like twenty-some concerns and
we have taken action on a few of them. | would again ask that we be sure we have captured all her concerns,
including those in the Munoz receipt form of 12/10/11. Once we receive Enclosure 1, Jack can get the letters
into concurrence next week. ‘ : ; '



Mc#addeh, John

From: R1ALLEGATION RESOURCE
Sent: Wednesday, December 28, 2011 1:58 PM .
To: Urban, Richard; Holody, Danjel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: : FW: WARNING CONTAINS ALLEGATION INFORMATION (2011-A-01 38) and (201 1-
. A-0113).

From: Farrar, Karl

Sent: Wednesday, December 28, 2011 1:58:17 PM

To: Hammann, Stephen; R1ALLEGATION RESOURCE

Subject: RE: WARNING CONTAINS ALLEGATION INFORMATION (2011-A-0138) and (2011-A-0113).
Auto forwarded by a Rule

Steve, as indicated during our discussion last week, the Cl's ion both cases made out a prima facie case. In
the first case (2001-A-0138), the protected activity would be raising the issues about the health physicist not
being qualified to perform the job and the adverse act would be the individual being fired. In the second case,
the protected activity would be raising issues regarding the employees exiting the RCA without being
monitored and the adverse act would be the CI being laid off. Karl .

From: Hammann, Stephen

Sent: Wednesday, December 28, 2011 10:19 AM

To: Farrar, Karl '

Subject: WARNING CONTAINS ALLEGATION INFORMATION

Karl,

During last week's allegation pane! there were two separate cases we need a prima facie determination to be
made. The disposition was for me to provide the information to you and for you to make the determinations
and respond via email to R1Allegation Resource.

Discussion of events for prima facie determination

2011-A-0138

Cl believes)h ’;}Nas terminated for raising safety concerns. Specifically, the Cl toki his lsuperwsor thaI@elieved one of

(b)(7)(C) the health physicists working on the Hunters Point remediation project is not qualified as a health physicist and had
“falsified[- ljob history. According to the CI[ hislsupervisor took the concern to'the(b)(7)(C) and that the[ ]

(b)(7)(C) }old the supervisor that he wanted the Cl removed from the site. The CI claimghelwas fired the next day. /

i‘

BTG
2011-A-0113 '

The CI believe@avas retaliated agains@aid off on iZ/lG/l:\ﬂfor attempting to address/correct radiation safety
practices and acting as a silent witness in a State of California Labor Commission hearing regarding another employee
who [BY7XT) J. Specifically, the CI had notiﬁeq heananagement that safety concerns existed, such as

Aranlaiimas Avltine tha DOA Ldtha b halne fierk hatine mmanitacad $Fae ranbaminante and Aamnlaunne e ciimen cnd e B8a




(-Ticen-see knew@ﬂacted as a silent witness in a State of California Labor Commission hearing and@ﬂwas subsequently
laid off,”) ~

Steve Hammann

Senijor Health Physicist

U.S. Nuclear Regulatory Commission

Region | - Division of Nuclear Material Safety
610-337-5399
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McFadden, John

From: R1ALLEGATION RESOURCE

Sent: Tuesday, December 27, 2011 8:39 AM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; Mcl.aughlin, Marjorie
Subject: FW: ****SENSITIVE ALLEGATIONS MATERIAL***

Attachments: Enclosure 1.2011-A-0113.docx

From: Hammann, Stephen

Sent: Tuesday, December 27, 2011 8:38:41 AM

To: RTALLEGATION RESOURCE

Cc: Masnyk Bailey, Orysia .
Subject: ****SENSITIVE ALLEGATIONS MATERIAL**** -
Auto forwarded by a Rule '

Attached is enclosure 1 for 2011-A-0113 -

Steve Hammann

Senlor Health Physicist

U.S. Nuclear Regulatory Commission

Region | - Division of Nuclear Material Safety
610-337-5399

oy 2




‘McFadden, John

From: _ R1ALLEGATION RESOURCE

Sent: Thursday, December 22, 2011 3:25 PM _

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW; =***Sensative Allegatlon Materlal*“““

Attachments: Navy.1G.referral.docx

From: Hammann, Stephen

Sent: Thursday, December 22, 2011 3:24:51 PM
To: R1ALLEGATION RESQURCE

Subject: ******Sensative Allegation Material*******
Auto forwarded by a Rule

Attached is the Navy IG referral letter and enclosure 1 with the concerns listed. A second enclosure the Navy
response to our RFI dated 6/232010, needs to be added.

Steve Hammann

Senior Health Physicist

U.S. Nuclear Regulatory Commission

Region | - Division of Nuclear Material Safety
610-337-5399
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Office of the Naval Inspector General
Building 172 |

1254 Ninth Street, S.E.

Washington Navy Yard, DC 20374-5006

SUBJECT: REFERRAL OF CONCERNS RECEIVED BY THE NRC REGARDING
TREASURE ISLAND

Dear Sirs:

By letter dated September 12, 2011, the NRC sent you a letter concerning activities at Treasure
Island and Long Beach Shipyard located in California. Recently, the NRC was notified of
additional issues involving Treasure Island, which is a Navy Base Relocation and Closure
(BRAC) site in California. We have enclosed the specific concerns (Enclosure 1) for your
review and any action you deem appropriate. This letter is being transmitted in consultation
with the NRC Office of Inspection General (O1G).

Similar concerns to those delineated in Enclosure 1 have been brought to the attention of the
Navy Master Materials License No. 45-23645-01NA in March 2010. We have enclosed
(Enclosure 2) their response dated June 23, 2010, to our Request for Information (RFI).

The NRC and the Department of Defense are involved in discussions over the implementation
of the NRC's jurisdiction at BRAC sites. Therefore we determined that, since you are already
| reviewing similar issues, referring these concerns to you is the best course of action for timely
i review of the concerns.
1
| If you have any questions regarding these concerns, please contact Mr. Marc Ferdas of this
office at (610) 337-5022, or via email at Marc.Ferdas@nrc.gov.

Sincerely,

Raymond K. Lorson, Director
Division of Nuclear Materials Safety




Enclosures: As Stated
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"ENCLOSURE 1

The C! asserts that the Final Environmental impact Report (EIR) for the Treasure
Island/Yerba Buena Island Redevelopment Project, presented to and approved by the
Board of Supervisors, “deliberately minimized areas impacted with radionuclides.” This
document apparently characterizes the site as having contamination “isolated to a small

- portion of Site 12 and Building 233" and does not include areas 30, 31, and 33, where

contamination has been found. The submitted EIR supports a Finding of Suitability to
Transfer (FOST) which has been disputed by the California' Department of Public Health.

The Cl asserts that the contractor at Treasure Island, Shaw Environmental, engages in
“highly questionable remediation activities”, including lack of proper data about test
trenches and backfilled areas, waste shipments, waste profiles, holding spots, waste
receiving facilities, high-level waste, and site characterization. As evidence, the Cl offers
the fact that Shaw Environmental has been issued numerous violations by California
Department of Public Health and has been asked to change many of its radiological
practices. '

The Cl asserts that there is a lack of evidence that only short lived radionuclides were ‘
used at a training mock up of a ship, the USS Pandemonium, or that the two locations
where the ship stood were properly surveyed.

The Cl asserls that soil movement at Treasure Island has led to the spread of
contamination to non-impacted areas of Treasure Island and Yerba Buena Island.
Consequently, the Bay Bridge on/off ramps and historical properties on Yerba Buena
Island should be surveyed. ' .
The Cl questions the ongoing groundwater monitoring at Treasure Island since radium-
226 has been found in wells in parts of Site 12. : :

The Cl asserts that there are ongoing problems with decommissioning at Treasure
Island, CA, and is concerned that the site has not been properly characterized,
decommissioned, or released.

The C! asserts that the 2006 Treasure Island Historical Radiological Assessment (HRA)
is inaceurate in that it Indicates that there were no radiologically impacted sites at
Treasure Island and was not updated when radioactive contamination and discrete
radioactive sources were found. He states that the HRA was found to be "flawed” by
California Department of Public Health, and that contractor work plans are based on this
inaccurate document.

The ClI has particular concerns about Site 31, as follows; the potential radiological
impact of Site 31 has been ignored; dirt excavated from within the fenced area of the site
is significantly contaminated with radionuclides, in particular radium 226; no radiological
controls were in place during past fieldwork in Site 31; and, the wind may have
distributed contamination to an adjacent Child Development Center and a Boys and Girls

4




Club, and to residents of Treasure Island in general.

8. The Cl asserts that Treasure Island has not been properly characterized for possible
radiological contamination. '

-8, The Cl asserts that radium buttdns were distribu{ed to thousands of attendees of the
1939 World's Fair, which may be the source of some of the radium found at the site.

10. The Cl asserts that the Navy has failed to timely follow through on survéys, screening,
and sampling of known debris disposal areas such as Site 31. '




McFadden, John

‘From: R1ALLEGATION RESOURCE

Sent: Thursday, December 22, 2011 1:35 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlln Marjorie
Subject: FW: RI-2011-A-0113

Attachments: OSHA 12-22-2011 Tefra Tech.docx

From: Tifft, Doug

Sent: Thursday, December 22, 2011 1:35:05 PM
To: R1ALLEGATION RESOURCE

Subject: RI-2011-A-0113

Auto forwarded by a Rule

Attached OSHA referral form was sent to Region IV SLO for OSHA referral.

-Doug

Regional State Lialson Officer
Office: 610-337-6918

(b)(7XC)




APPENDIX A .
NON-RADIOLOGICAL HAZARDS DATA SHEET
PART | -ISSUE ) :
. Name: Tetra Tech EC, Inc. License or Docket No.:
gRgrL'C;"f;% . " Hunters Point, San
ertifica er Facility, {if appllcaple) Franciso, CA 29-31396-01

Description of Issue:

There has been an increase in occupétional accidents and mistakes at Hunters Point.
Staff is told to work quickly and ignore safety rules about not using cell phones or

radios while driving. -

Work was being performed at Hunter's Point Naval Shipyard, 200 Fisher Ave,

SanFrancisco, CA 94124,

. How Issue was Identifled:

Concerned individual reported this in an email to the Nuclear Regulatory Commission.

Licensee representative informed:

NA NA
Name Title

Z
>

|

v
2
(5]

_Licensee.Comments:

NA

Other persons informed:

NA

NA : NA

Inspecior's signature . Telephone Number

Part It - FOLLOW-UP

: Description of ir‘nme’d!ate corrective ,act(bhs taken, if any:
NA

NA NA
Inspector's signature Telephone Number

Date

‘Part Il - OSHA CONTACT

OSHA Informed: YES / NO _Date Informed:

Office / Person Contacted:

OSHA Office:

Telephone No. -

Date;

| NRC OSHA Liason Officer




G:\ora\alleg\paneh20110113arb3.docx

ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR
N

Allegation No.: RI-2011-A-0113 ' Branch Chief (AOC): Ferdas

Site/Facility: Navy — Hunters Point, CA (decommissioning site) Acknowledged: No

ARB Date: 12/21/2011 Confidentiality Granted: NO, email sent
: to Ol

Concern(s) Discussed:

1. Cl alleges that she was terminated by Tetra Tech for "Attempts to address/correct observations
considered adverse to industry standard radiation safety practices as well as regulatory license
compliance...”. Also, Cl contends tha{ shejwas fired after "participating as a silent witness” in
discrimination hearing for another[(B)7)XC)  |retra Tech employee.™ ’ s

Security Category: N/A

-

Does alleger object to providing concerns to the licensee via an RFI?  Need to find out from Allegations
and/or Ol T 4

ALLEGATION REVIEW BOARD ATTENDEES

(bX7X(C)
Chair: Lorson Branch Chief: Hammann  SAC: Urban Ol .
RI Counsel: Others: Masnyk Bailey, Holody, Orendi, Spitzberg TR1V)

DISPOSITION METHOD (See Attached RFI Worksheet, If Applicable)

N/A RF! _ Inspection or Investigation Both
DISPOSITION ACTIONS

1. Regional counsel to confirm via é-mail that the Cl has made a prima facie case of discrimination. DB to
provide Regional Counsel documentation for decision.

Responsible Person: Farrar _ : ECD: 12/30/11
Closure Documentation: e-mail Completed:

2. Status letter update. Status letter with offer of ADR/OI/DOL rights. Also ack the additional tech concerns as
described during the previous ARB. '

Responsible Person: Urban/Ferdas ECD: 12/30/2011
Closure Documentation: Completed:

SAFETY CONCERN: Chilling effect on contractor staff

PRIORITY OF Ol INVESTIGATION: High

RATIONALE USED TO DEFER Ol DISCRIMINATION CASE:

ENFORCEMENT STATUTE OF LIMITATIONS CONSIDERATION:
- (Only applies to wrongdoing & discrimination issues that are under investigation by Ol/DOL/DOJ)
What is the potential violation and regulatory requirement?




G:\ora\alleg\pane\20110113arb3.docx
NOTES:

Repanel of RI-2011-A-0113. Cl sent in letter ciarifying brevious concerns and added this concern.

DISTRIBUT_ION: Panel Attendees, Regional Counsel, Ol, Responsible Persons

o~



Johnson, Sharon

From: . R1ALLEGATION RESOURCE

Sent: : Tuesday, December 20, 2011 4:21 PM

To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: *****Sensitive Allegation Material********

Attachments: ALEUT New Allegation Receipt Form.ndf - Adobe Acrobat Pro.pdf; Tetra Tech - Hunters

Point{Susan Andrews.) _¢-

From: Urban, Richard

Sent: Tuesday, December 20, 2011 4:20:41 PM

To: R1ALLEGATION RESOURCE

Subject: FW.: ****Sensitive Allegation Material“"**"
Auto forwarded by a Rule

From: Hammann, Stephen

Sent: Tuesday, December 20, 2011 3:16 PM

To: Urban, Richard

Cc: Masnyk Bailey, Orysia

Subject: FW: ##*¥¥*Sangitive Allegation Materia|*¥***k#*

From RIV

From: Vasquez, Michael

Sent: Tuesday, December 20, 2011 3:00 PM

To: Hammann, Stephen

Subject: FW: **¥¥*Sansitive Allegation Materfal***¥## 4%

From: Vasquez, Michael

Sent: Tuesday, December 20, 2011 1:50 PM

To: Roberts, Mark '
Subject: FW: **¥¥*gensitive Allegation Material**###**x

| don’t know if our allegations people have had a chance to forward this to your allegations people. It's related
to work at the same site — Hunters Point.

From: Munoz, Rick

Sent: Monday, December 12, 2011 3:29 PM

To: R4_AVAIL_DNMS_MSA Resource

Cc: Vasguez, Michael

Subject: ***¥*Sensltive Allegation MaterigP********

Rick Munoz ,




Johnson, Sharén

Cerom: | ®)(7)(C)

Sent: ~Friday, December 09, 2011 5:2: PM

To: : Munoz, Rick

Subject: Tetra Tech - Hunters Point{ Susan Andrews..._.
Rick -

I just gol off the phone with[Susan Andrews_@as the person | was referring to during our last conversation that "still
worked at the project, saw wrongdoing, and réported as such to Region !. {(Also one of my "active on-site witnesses from a
list requested by |(b)(7)(C) Region |, who agreed to talk to him and ri :(lg)tgc;(ig)tervie )é
CMS ndrews w,as‘térmmarea Ioday at Hunters Point. #Word was provided bylher{superviso peCSusan, he
told\he it was |(R)(7)(C) | decision [(B)7)C) hot his. Its being trealed as an end of year reduction in force. | gave
Susan’]ou_r cell phone number and asked heryo call you immediately - told{tﬁe:r\my take is you'll want to know.

"'I've also givery herlthe phone number's for Cathy Daly, California Labor Commissioner's Office, Retaliation Unit as well as
|(b)(7)(C) |Firm.

I hope[s_usaﬁl_qets through....

Best regards,

['Bert Bowers 7
(bY(7)C)




Page2of 7

W“ - Allegation Receipt Form
‘gh\ .f 3 Atlegation Number: RIV-2011 -A-

e  Formiast updated: 102011 " Received By: Rick Munoz Receipt Date: 12/11/2010

Facrlity/Outside Org Name. Bermg Sea Envlronmental LLC., dba Aleut World Solutlons (AWS)

[ Concern {one or two sentences): »
Aleut World Solutions (AWS) Radiation Work Permits and Standard Operating Procedures are not being implemented as
written and are continuously being violated. Management is knowlngly allowing these violations to continue.

[Concern Details and Comments
Field worker union laborers were pulling soil samples without HP supervision resulting in cross contamination and failiing 1
frisk-out of Radiologically Controlled Areas/Radiologically Managed Areas (RCA/RMA)as per (RWP 002011 -001 ) including bi
‘ drivers entering and exiting the RCA/RMAs, Samples are secured at th to the mobil
lab in and out byl(b)(7)(C) IThel(b)(7)(C) ' ' with no Ra«
tralning nor signed on the work permit or HP sign-In sheet which was observed by three RP's includlng a Tetra Tach———1
supervlsoras also observed drinking a soft drink within the RCA/RMA and collecting soil sample containers without
frisking. Oncethe[[R)(7(C) ] knows the Navy or NRC is on site, the workers are notified of the Inspection during the

7:30 am meetings to curtall any non essential activities and operate as per procedure.
|What records, documents, orother evidence should the NRC review?

No records other than testimony from other senior HPs in RSY-4 and RSY-2

®BI7)C) fup (BT JrsRs. )
(B)T)C) _[supervisor [®X7CY HP, AWS J :

HP AWS . (BTN [ AWS
(b)(7)C) IHP, AWS (b)(7)(C) HP, AWS
What other individuals {witnesses or other sources) couldthe contact for.information?
[B)7)(C) upervisof(b)(7)(C) . aem
What s the potential safety impact? Is this an ongoing concern? Is it an immediate safety or securlty concernt It thé concern is -
an immediate and/or ongoing concern, the Issue must be promptly called in to your 8ranch Chief. .

Residual radioactivity (is not an immediate safety concern) These non-compliance activities are oh-golng.

Was th‘elcon‘cern_ brought to management's attention? Was it entered into the Corrective Actions Program (CAP)? What -
actlons have been taken? If not, why not?

Yes and no corrective actions have been taken other than firings. The last time hefeported non-compliance was Decembe
2,2011 Ehe was notified on December 9, 2011 of the terminatlonL< >

|What requirement/regulation governs this concern? - ’ -
License Tie-Down Condiﬂons, Procedural Violations, 10 CFR 20,1902, 10 CFR 20.1301

HARRASSVIENT AND iNﬂMlDA"' JION{H&I)

Regulations prohibit NRC licensees, contractors, & subcontrac(ors from dlscriminarlng agamsr, harassrng, or fntomldating lndlvlduals who
engage in protected activities (alleging violations of /egulatory requirements, refusing to engage in practices unlawful by statutes, etc.),

Does the concern involve discrimination or H&1? If “No," proceed topage 2. (" Yes (¢ No
Was the individual advised of the DOL process? F Yes (¢ No .

l_— hat was the protected activity? When did it occur?

[Who In'managment/supervision was aware of the protected activity? When and how were they made aware?

|What adverse actions have been taken {termination, demotion, etc)? When? What was management's reason for action?
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. Allegation Receipt Form
- Allegatlon Number: RIV-2011-A- e
mrmlauupdzted IOIJOIII

[—T\y does the alleger beheve the actions were taken asa result of engaging in a protected actlvity?
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Allegation Receipt Form
Allegation Number: RIV-2011-A-
Form st updated; 10720

[ Concern {one or two sentences):

The CI (senior Health Physicist) was terminated by Aleut Solutjons, a sub-contractor for Tetra Tech, for raising safety
concerns. The Cl feels the reason for the lay off was because h"\pad raised concerns one too many times,

[Concern Details and Comments

The reason given was that Tetra Tech needed to down size the number of Health Physlclsts by two, as requested by the nav
contract (CTO-04). The Cl has worked at hunters point for 6.5 years worked and as an HP for nine years. The Cl stated

, "There is a chilling effect at Tetra Tech. If the RSO was fired for raising non-compliance issues what would they do me?'{ Sh
stated thaé\awas prohibited from speaking to the Tetra Tech RSO who has since been fired.

[What records, documents, or other evidence shauld the NRC révlew?

No records other than testimony from other senior Health Physicists working in In RSY-4 and RSY-2

See Concern #1
|What other individuals (wltnesses or other sources) could the NRC contact for information?

See Concern #1

What is the potential safety impact? is this an ongolng concern? Is it an immediate safety or securlty concern? If the concernls
an immedlate and/or ongoing concern, the issue must be promptly called in to your Branch Chief,

See concern #1
Was the concern brought to management‘ s attention? Was it entered Into the Corrective Acﬂons Program (CAP)" What
actions have been taken? If not, why not?

Yes.

[What_ requirement/regulation governs this concern?
10 CFR 30.7

HARRASSMENT AND INTIMIDATION (H&1)

Regulations prohibit NRC licensees, contractors, & subcontractors from d:scnmmatmg agamst, harassing, or Intfmldarlng individuals who
.engage In protected activities (alleging violations of regulatory requirements, refusing to engage in practlges unfawful by statutes, etc.).

Does the concern involve discrimination or H&1? If "No,"proceed to page 2. (®:Yes (" No
Was the individual advised of the DOL process? (¢ Yes (" Neo
[What was the protected activity? When did it occur?

The Cl raised the concern that radiation decontamination Surveys , soil sample collection, and sample preparatlon was not
being performed which was contrary to established procedures. She also stated that there were exposures to a member of
to the mobile lab by the”
Dl | it o Rad training nor signe
“on the work permit or HP sign-in sheet which was observed by three HP's including a Tetra Tech supervisor. The procedures
for the NRC licensees working these sites commit to establishing and Implementing procedures relative to radiological
- controls and radlation safety. The last time she ed non-compliance was December 2, 2011 She was notified on

December 9, 2011 of the termination i ]
Who in managment/supervision was aware of the protected activity? When and how were they made aware?

Afb)(?)(C) the Cl immediate supervisor. The Cl informed the supervisor numerous times on numerous occasions, He
Tesponded Dy saying "l can't do anything about it".

[!ilhat adverse actions have been taken (termination, demotion, etc)? When? What was management's reason for action?

Management's reason was that the Cl was terminated because of reduction in force. The termination effective date will be
Moramhar 18 2n11
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~“Allegation Receipt; Form

%«‘a\ jﬁ . Allegation Number: RIV-2011-A-

rgaps? . Formizstupdated 0200 '
Concern #1 & Also in the pa (b)(7)(C) he Cl's supervisor told her not to speak nﬁsun Bowe(s_}(former RSO Tetra
Tech) because owers would attempt to fix non-compliance issues. And,|Bowers was fired for raising safety concerns (actlv
Ol investigation) \ v



%ﬁ Allegation Receipt Form
Lt d Allegation Number: RIV-2011-A-

Form fast updated: 1020111

Page 6 of 7

| Concern (one or two sentences):

Equipment and individuals are entering and exiting RCA/RMAs without proper radioactive contamination surveys to releaSr
for unrestricted use. _ _ s

[Concern Details and Comments P ""
There was ong occasion where egress from an RCA/RMS was noted by/ herjupewnsor. The supervisor brought it to the
_attention of [(b)(7)(C) [supervisor[(b)(7)(C) "~ Jwho informed the Cls supervisor that {(6)(7)(C)
would not be written up. Ifanyone was gomg to be written up it was going to be him because he told her to ¢ sregar the
procedure. Later that day, & rd an argument between her immediate supervisof,
[N pnd|(BX7)(C) ITh[BEY7ICY_____Jwas arguine that na one was golng ta b
written up and everybody was to forget about the non-compliance nce Issue and It was over. ~-~(b)(7)(0}~—«~
What-’records, documents, or other evidence should the NRC review? . R i

No records other than testlmony from other senior Health Physicists working in in RSY-4 and RSY-2
See Concern #1

|What othet individuals (witnesses or other sources) could the NRC contact for information? -
See Concern #1

What is the potential safety lmpact? Is thils an ongoing concern? (s it an immediate safety or security concern? if the concern is
an immediate and/or ongoing concern, the issue must be promptly called in to your Branch Chief,

Residual radioactivity (is not an immediate safety concern) These non-compliance activities are on-going.

Was the concern brought to management's attention? Was it entered into the Corrective Actions Program (CAP)? What
actions have been taken? If not, why not?

Yes and np corrective actions have been taken other than flrlngs. The last ttme/_whe(reported non-compliance was Decembe
2,2011 &Iﬂwas notified on December 9, 2011 of the termination.

[What requirement/regulatian governs this concern?.

License Tie-Down Conditions, Procedural Violations, 10 CFR 20,1902, 10 CFR 20.1301

Regulations prohibit NRC licensees, contractors, & subcontractors from d'scrim Inatlng against, harassing, or lntlmrdatfng lndlw‘duals who |
engage In protected activities (alleging violations of regulatory requirements, reflusing to engage in practices unfawful by statutes, etc,).

Daes the concern involve discrimination or H&1? If "No,"proceed to page 2. (:Yes (s:No

: Was the individual advised of the DOL process’ C:Yes F No
[What was the protected activity? When did it occur? ' :

[Who in managment/supervision was aware of the protected activity? When and how were they made aware?

IVVqut adverse actions have been taken {termination, demotion, etc)? When? What was management's reason for action? -

W\y does the alleger believe the actions were taken as a result.of engaging In a protected activity?
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. Alle: ation Receipt Form
j %
‘%} 7 Allegation Number: RIV-2011-A- -

2anae® ’ B Fnrmlanupdated 1ero/1,

a LEGATIBN‘I‘ ,',,FERMA’]’IGN ) ' ’ ) A

Allegation Received by: R]PhoneNolce Mail DLetter []Emall |'_']Fax [:lln Person Dlnspect;on
[Cother (describe):

Was this allegation identified by the NRC or a licensee actlng in their off‘c:a!capadty7 CYes (" No
AULEGER INFORMATION. ' N

FullName: Susan Andrews ' Email:
Mailing Address; [(b)(7)(C) Telephone: cell {main number)
hom
Employer:  Aelut World Solutions Occupation: Senior HP
, Relationship to Facility:’ Licensee Employee {:]Prlvaté Citizen [Jstate Agency ~
[CJFormer Licensee Employee [ JNews Media [CIMunicipal Government
) [[JContractor Employec [JSpecial Interest Group [_]Fed/State/Local Govt Employce
[CJFormer Contractor Employee [[JOther Federal Agency [710! [JIG  Confidential Source
[C]Other (describe): ‘

ALLEGERPREFERENCE FOR FUTURE.CORRESPONDENCE ;

Contact by: [XiTelephone ' Best time to contact: Between S Cam and 10 Cam
[JPostal Service ' ¢ pm @ pm
{TJEmail
or: Between Cam . ang ‘C.am
_ . Cpm Cpm

Other Requests/Comments:

Explain] that If concerns are discussed with or information Is requested from the Ifcensee, the alleger's odentrty wl7 i not be revealed ThIs
contact is necessary for the NRC to conduct our mdependent eva!uatlon for the concerns. If the concerns are an agreeiment state Issue or the
Jurisdiction of another agency, explaln that we will trans{er rhe concern to the approprlate party I the alfeger agrees, we may provide the :
alleger's identity for fallow-up. .

Does the alleger OBJECT to the NRC requesting information from the licensee to support an evaluatuon? @ Yes (No

Does the alleger OBJECT to the release of their identity? Explain in certain situatjons (ie: discrimination cases),
their identity will need to be released in order for the NRC to obtain specific and related information from the licensee.

(‘«Yes <'No

| ADDITIONAL CONTACT INFORMATION _ D . . L
NRC Headquarters : Department of Labor

HOO (Immediate Safety Concerns): 1-301-816-5100 Main Call Center; 1-866-4-USA-DOL (M-F, 8am-5pmy}
Non-emergency Toli-Free Hotline*: 1-800-695-7403 http://www.dol.gov
*This hotline is not recorded from 7am-5pm Eastern, Discrimination/Wage/Back-Pay Issues: 1-866-487-9243
After hours, this call will be transferred to a recorded line. TTY for all DOL Issues: 1-877-889-5627
RIV Allegations OSHA
Hotline: 1-800-952-9677 ext. 245 1-800-321-OSHA Regional Offices:
Fax:1-817-276-6525 http://www.osha.gov/html/RAmap.htmil

Email; R4Allegation@nrc.gov




Johnson, Sharon

,From: - R1ALLEGATION RESOURCE

Sent: Tuesday, December 20, 2011 10;45 AM

To:’ Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FWV. »***Sensative Allegation Material******

Attachments: RI1-2011-A-0113#2ARB.repanel.docx; 2011-A-0138.revi.ARB.docx

From: Hammann, Stephen

Sent: Tuesday, December 20, 2011 10:44:47 AM
To: R1ALLEGATION RESOQURCE

Subject: *****Sensative Allegation Material**=****
Auto forwarded by a Rule

Attached are rev 1 of the ARB disposition forms for 113 and 138. Only minor editing, no real changes to the
concerns or dispositions.

Steve Hammann

Senior Health Physicist

U.S. Nuclear Regulatory Commission

Region | - Division of Nuclear Material Safety
610-337-5399




e
Johnson, Sharon
From: Masnyk Bailey, Orysia
Sent: Monday, December 18, 2011 4:56 PM
To: Urban, Richard; Johnson Sharon; Hammann Stephen; Modes, Kathy; Roberts. Mark:

: R1ALLEGATION RESOURCE

Subject: RE: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE - FW: Susan Andfews
Attachments: RI-2011-A-0113#2ARBDisposition.docx

’

The only new allegation here is that the C| was fired for raising safety concerns and participating in another
Jetra Tech employees discrimination suit. Attached is an ARB disposition form for that new allegation.

Mark or Steve please add this to the panel on Wednesday. This is No. 2 on Kathy's list.

From: Mcfadden, John

Sent: Friday, December 16, 2011 8:38 AM

To: Ferdas, Marc

Cc: Urban, Richard; Johnson, Sharon; McFadden, John; Hammann, Stephen; Modes, Kathy; Roberts, Mark; Masnyk
Balley, Orysia

Subject: RE: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE - FW; Susan Andrews

Marc

This ClI provided two concerns to Ol on 10/27/2011 (RI-2011-A-0113) which were acknowledged in a letter
dated 11/17/2011. Via emails received on 11/21/2011, this Cl provided an additional 19 concerns (still RI-
2011-A-0113).

The CI's letter with the “Comments” listed on the right-hand side of the pages is the additional information
provided ta Ol on 12/10/2011. It appears that this additional information includes at least a claim of
discrimination. We need your Branch to check the Cl's letter for any other additional concerns,

Rick is out today but will be back in the office Monday. | will be out of the office next week so all emails should
be sent to R1Allegation Resource.

| believe that Rick intends to handle this additional information/concerns in RI-2011-A-0113." Rick will decide if
a supplemental allegation receipt report is required but an ARB for the additional concerns is a certainty. |
believe that paneling the new discrimination concern and any additional technical concerns on Wednesday
12/21/2011 with Ol in attendance would be sufficient and appropriate.

If there are any questions, please call.

Jack

X5257

From: Ferdas, Marc -

Sent: Thursday, December 15, 2011 9:50 PM

To: McFadden, John; Masnyk Bailey, Orysia

Cc: Urban, Richard; Johnson, Sharon; Hammann, Stephen; Modes, Kathy; Robetts, Mark
Subject: RE: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE - FW' Susan Andrews

Rick/Jack,
Is this the additional information that the Cl stated they would prov:de? If so should we draft a recelpt report
_and ARB form? Locks like regional council will need to make a prima facia case?

Please advise? Also. we will need to panel this soon. We have an inspection planned for early Jan 2012 and
need to know if we should continue to pursue or await for OI.

Branch 4,
Based on response on questions above, will need to get the paper work in ASAP. thx




Mavre 5 Ferdas
Chief, Decommissioning Branch (NRC/Region 1/DNMS)
Marc.Ferdas@nrc.pov

610-337-5022 (w) [
[BXNC) |

From: McFadden, John

Sent: Thursday, December 15, 2011 12:02 PM

To: Masnyk Bailey, Orysia

Cc: Urban, Richard; Johnson, Sharon; McFadden, John; Ferdas, Marc

Subject: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE {FW Susan Andrews

SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE

U.S. NUCLEAR REGULATORY COMMISSION

---WARNING N

THE ATTACHED DOCUMENT CONTA MATERIAL WHICH MAY RELATE TO
AN OFFICIAL NRC INQUIRY OR ATION WHICH MAY BE EXEMPT

OFFICIAL USE ONLY
SPECIAL HANDLING REQUIRED

WHEN NO'LONGER NEEDED, DISPOSE OF THE ATTACHED DOCUMENT IN A
IVE UNCLASSIFIED WASTE RECEPTACLE OR BY DESTROYING BY
MEANS THAT CAN PREVENT RECONSTRUCTION IN WHOLE
ART. SEE  MANAGEMENT DIRECGTIVE 12.5 FOR INSTRUCTIONS
DELETING SENSITIVE ALLEGATION MATERIAL FROM ELECTRONIC
STORAGE MEDIA




NRC FORM 762
(9-2005)-

Orysna i

This is related to the email which | sent on 12/13 (attached). Please review the attached letter from the Cl for
any additional technical concerns other than the claim of discrimination. If you have any questions, please call
me. : ‘

Thanks, Jack

610.337.5257

From: Urban, Richard
Sent: Tuesday, December 13 2011 8: 56 AM
To: McFadden, John .

| Subject: FW: Susan Andrews ,

From:l(b)(7)(c) |

Sent: Monday, December 12, 2011 10:35 AM
To: Urban, Richard

§ubject: FW: Susan Andrews

See below

From:[(B)()(C) - ]
Sent: Saturday, December 10, 2011 10:53 AM

To: |(b)(7)C) '
Subject; Susan Andrews

Hello, [(®X7M)(C) ] This.is Susan Andrews from[(RX(7))(C) IWe talked in my home on

. October 26, 2011 about my concern at Hunters Point Shipyard Project. ) '
| got a letter from Richard Urban regarding my concerns. I'm mailing him additional information on this subject matter. |
am also attaching you a copy of what | am mailing to him.

| also way informed bv my Tetra Tech supervisor (bY7X(C) , on Friaa'y. December 9, 2011 that | was being laid-off on
December 16, 2011. | .

Thanks for all your help in this matter,"
Susan Andrews

(bX7)(C)




Urbah, Richard

From: . Johnson, Sharon

Sent: Monday, December 19, 2011 4:63 PM
To: Teator, Jeffrey

Cc: Urban, Richard; Roberts, Mark
Subject: RI-2011-A-0019 - Tetra Tech
Importance: ' High

Jeff

Mark Roberts has asked if the Ol interview transcript (1-2012-002) can be provided to Orysia Masnyk-Bailey for
review, : .

Orysia's official work duty station is her residencé and that is where this document would have to go.
RI-2011-A-0019 and 1-2012-002
Thanks

Shavon Law Johnaon
Aellegation Adsistant
610-337-5374




Johnson, Sharon

From: R1ALLEGATION RESCURCE

Sent: Monday, December 19, 2011 2:43 PM ’
Ta: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughIln Marjorie
Subject: Fw; WARNING CONTAINS ALLEGATION INFORMATION

From: Masnyk Bailey, Orysia

Sent: Monday, December 19, 2011 2:43:25 PM

To: McNamara, Nancy; Tifft, Doug

Cc: Modes, Kathy; Hammann, Stephen; Roberts, Mark; R1ALLEGATION RESOQURCE
Subject: WARNING CONTAINS ALLEGATION INFORMATION

Auto forwarded by a Rule

During a panel for Allegation r1-2011-A-0113, a safety issue came up and the panel determined that the
concern should be referred to the OSHA office that can address a safety concern at Hunters Point, CA, a Navy
Base Relocation and Closure sile with exclusive Federal jurisdiction.

The concerned individual stated that there ahs been an increase in occupational accidents and mistakes at
Hunters Point. Examples given were that Tetra Tech employees, a contractor at Hunters Point, were told to
work quickly and ignore safely rules about not Using their cell phones or radios while driving. :

From: McNamara, Nancy

Sent: Sunday, December 11, 2011 10:58 PM
To: Masnyk Balley, Orysia

Subject: OHSA referral

Hi Orysia. | will be at a conference this week and then on leave. Please send the OSHA referral information
that you and | discussed last week to Doug Tifft. Doug is the otheér SLO and can handle it for you. | told him to
expect the information from you.

Regards,
‘Nancy



Johnson, Sharon

_.From: Masnyk Bailey, Orysia
Sent: Monday, December 19, 2011 11:14 AM
To: Roberts, Mark
Ce: Johnson, Sharon
Subject: WARNING CONTAINS ALLEGATION INFORMATION

Attachments: LNavylGreferral.doc; T111-14&30-2011arb1.docx; 20110113arb2.docx

Mark, this determined to not be an allegation because we don't have jurisdiction,

The ARB disposition forms are attached. This is # 10 on Kathy's list. This refers the issues to the Navy IG for
both forms. There is a mistake on the forms since No. 2 from R1-2011-A-0113 goes to OSHA not the IG.

If this look OK and we get Enclosure 2 we can start concurrence. Karl may have already spoken to the Navy
1G.

| have attached the referral letter to the IG for Lorson’s signature. | have Enclosure 1 but Allegations needs to
give us Enclosure 2 which will be Navy to NRC letter dated June 23, 2010 in response to our RFI-for R1-2010-
A-0020. .

Sharon, could you please send mark an electronic copy of that letter so we can add it as an enclosure.

Thanks.



. G:\ora\alleg\panel\T111-14830-2011arb1.docx

Allegation No.: RI-2011-A-XXXX

Site/Facility: Treasure Island, CA — Navy BRAC site 4
ARB Date: 12/5/2011 ‘ Confidentiality Granted: No
Concerﬁ(s) Discussed:

None of the concerns have a security component:

(1)

(2)

©)

4)

(S)

(6)

@

(8)

C)

ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Branch Chief (AOC): Ferdas

The concerned individual (Cl) understands that NRC now has jurisdiction over radium-226 and
guestions If NRC has been made aware of the lack of proper site radiological characterization at
Treasure Island. Also, prior NRC licenses at the site authorized large quantities of cesium-137. The
lack of proper site characterization could be masking the presence of cesium contamination at the site.
The Cl is concerned that NRC has failed to notify potentially impacted residents of Treasure Island
about radium 226 contamination at Site 31, and asks that we do so "without delay”.

The Final Environmental Impact Report (EIR) for the Treasure Island/Yerba Buena Island
Redevelopment Project, presented to and approved by the Board of Supervisors, “deliberately
minimized areas impacted with radionuclides.” This document apparently characterizes the site as
having contamination “isolated to a smalil portion of Site 12 and Building 233" and does not include
areas 30, 31, and 33, where contamination has been found. The submilted EIR supports a Finding of
Suitability to Transfer (FOST) which has been disputed by the California Department of Public Health. .

The contractor at Treasure Island, Shaw Environmental, engages in "highly questionable remediation
activities”, including lack of proper data about test trenches and backfilled areas, waste shipments,
waste profiles, holding spots, waste recelving faclilities, high-level waste, and site characterization. As
evidence, the Cl offers the fact that Shaw Environmental has been issued numerous violations by
California and has been asked to change many of its radiological practices.

There is a lack of evidence that only short lived radionuclides were used at a training mock up of a ship,
the USS Pandemonium, or thal the two locations where the ship stood were properly surveyed.

Soil movement at Treasure Island has led to the spread of contamination to non-impacted areas of
Treasure Island and Yerba Buena Island; consequently the Bay Bridge on/off ramps and historical
properiies on Yerba Buena Island should be surveyed.

Questions the ongoing groundwater monitoring at Treasure Island since radium-226 has been found in
wells in parts of Site 12.

There are ongoing problems with decommissioning at Treasure Island, CA, with concerns that the site
has not been properly characterized, decommissioned, or reieased.’

The 2006 Treasure Island Historical Radiological Assessment (HRA) is inaccurate in that it indicated
that there were no radioiogically impacted sites at Treasure |sland and was not been updated when

radioactive contamination and discrete radioactive sources were found. This HRA was found to be

“flawed" by California. Work plans are based on this Inaccurate document.

The Cl has particular concerns about Site 31: the potential radiological impact of Site 31 has been
ignored; dirt excavated from within the fenced area of the site is significantly contaminated with

radionuclides, in particular radium 226; no radiological controls were in place during past fieldwork in
Clin D4 minnd bHam sstind mamt bhora dictrilaotar ~antaminatinn tn an adiarant Child DNavalanment Cantar
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(10)  Treasure Island has not been properly characterized for possible radiological contamination.

(11)  Radium buttons were distributed to thousands of attendees of the 1939 World's Fair, which may be the
source of some of the radium found at the site.

(12)  The Navy has failed to timely follow through on surveys, screening, and sampling of known debris
disposal areas such as Site 31. '

Does alleger object to providing concerns to the licensee via an RFI? Unknown

ALLEGATION REVIEW BOARD ATTENDEES : ‘

Chair: Collins Branch Chief: Ferdas - SAC: Urban Ol: . Richart Rl Counsel: Farrar
Others: Masnyk Bailey, McFadden, R Johnson (FSME), T Stokes (OGC), Seeley

DISPOSITION METHOD (See Attached RFI Worksheet, If Applicable)

N/A “RFI _ Inspection or Investigation Both
Transfer to Navy Inspector General

DISPOSITION ACTIONS

1. Letter to Cl. Explain that NRC jurisdiction over radium and BRAC sites is under review and that these
concerns will be referred to the Navy IG (concern 1).

Responsible Person: Ferdas/Urban ECD: 12/31/2011
Closure Documentation: Completed:

2. Contact NRC |G to forward concerns to Navy 1G.

Responsible Person: Ferdas/Masnyk Bailey ECD: 1/12/2012
Closure Documentation: , : ’ Completed:

3, Draft memo for Navy |G referring concerns 2 - 12, attach Navy response to R1-2010-A-0020
addressing similar issues '

Responsible Person: Ferdas/Masnyk Bailey ECD: 1/12/12012
Closure Documentation: . Completed:

SAFETY CONCERN: Potential for radioactive contamination-and/or sources to be released offsite or site
improperly released for unrestricted use. .

PRIORITY OF O! INVESTIGATION:
RATIONALE USED TO DEFER Ol DISCRIMINATION CASE:

ENFORCEMENT STATUTE OF LIMITATIONS CONSIDERATION:

(Only applies to wrongdoing & discrimination issues that are under investigation by Ol/DOL/DOJ)
What is the potential violation and regulatory requirement?
When did the potential violation occur?
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ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Allegation No.: RI-2011-A-0113 Branch Chief (AOC): M. Ferdas
Site/Facility: Tetra-Tech, Hunters Point, CA Acknowledged: Yes

ARB Date: 12/5/2011 ' Confidentiality Granted: No
Concern(s) Discussed: '
None of the concerns has a security component.

These concerns were gleaned from a series of emails exchanged between a current and a former Tetra-Tech |
employee. These emails were forwarded by the CA Labor Commission to NRC OI. This is additional
information provided by the Cl for R1-2011-A-0113.

These allegations are similar to others received about radiological work practices at Navy decommissioning
sites. Most of the other allegations have been about contractors working at sites with concurrent Agreement
State/NRC jurisdiction, where NRC cedes its authority to the Agreement State. Hunlers Pomt is under
exclusive Federal Jurisdiction so NRC has sole authority.

1. Chain of Custody (CoC) documents have been falsified.
Cl states that "someone” was falsely signing CoC sample forms for "someone else”, evidenced by
wrong handwriting and misspelling of name.

2. There has been an increase in occupational accidents and mistakes at Hunters Point.
Staff is told to work quickly and ignore safety rules about not using cell phone or radio while driving.
State OSHA does not have jurisdiction at Federal site.

3. Radiation safety training for Radiation Technicians (RTs) is lacking or inadequate.

4. The[BXT(C) Jrefused to allow a [[B)7)(C) to discipline a]®/?)(C)
[ (C) —]for failure to take a required test. The |[(b)(7)(C) r was overneard saying
there will be “no write ups of anyone”. -

5. Laborers are handling potentially contaminated soil without proper training and certification by
processing soil samples for the lab. They have been observed working without wearing required
gloves. In. August 2010 laborers were surveying and sampling soil on the soil pads.

6. Production over safety.
RTs are told to work quickly so as not to slow down remediation work. Tetra Tech work practices are
"construction dominated,” with production taking precedence over radiation safety.

7. Inaccurate labeling.
Some RTs have entered inaccurate information on radioactive waste storage bags because they do not
understand their instruments. There has been confusion about the use of RO-20 meters.

8. Incorrect calibrated survey meters.
Some meters have not been calibrated correctly.

9. lInaccurate records.
' Some survey records are corrected, when a mistake is made by whiting out the mistake, correcting it,

_and then photo copying the form.
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Source storage locations have not always been posted or secured. On at least one occasion a RT was
told to "hide it and lock up and go about my work".

11. Improper area monitoring.
TLDs have not always been located correctly on poles. The Cl opines that they may be shielded or not
placed at the right height, but are not located on the posting pole.

12. Incorrect license.
The wrong individual is named as the authorized user on a posted materials license.

13. Incorrect work area postings.
A supervisor attempted to alter the radiation work area postings to allow laborers to remove a plpe The
Cl did not allow this to occur. :

14. Improper contamination controls.
Laborers removed a pipe from a radiation controlled area without the pipe being frisked for
contamination. The Cl questions what happens when other RTs are on duty.

15, Improper access control to radioactive material. .o
A Tetra Tech employee brings |[(B)(7)(C) to work. The {EX7XC) Jhas been seen
moving potentially contaminated samples, entering and leaving a radiation controlled area without
frisking, and drinking soda within a radiation controfled area. The employee intimidates other
employees who question this practice by virtue of|(b)(7)(C) -

16. Inadequate RWP controls. )
Personnel not always signing in and out on Radiation Work Permits, and sometimes failing to frisk
themselves when leaving radiation controlied areas. Disparate discipline is applied for violators. This
was previously brought to the attention of the NRC and will be addressed in an inspection in January
2012 (R1- 2011-A-0113)

. 17. Inadequate RT training.
" A Senior RT is not adequately trained. This was previously brought to the attention of the NRC and.-will
be addressed in an inspection in January 2012 (R1- 2011-A-0113)

18. Concerns at another site (Alameda).
The Cl states “According to XX they have lots of "real” problems over there Not just little HR problems
like here.” This refers to Alameda, another Navy decommissioning site in California. Alameda is under
. concurrent Agreement State/Federal jurisdiction. California and the Navy have jurisdiction. OXC)
19. Falsification of time sheets. )
The Cl implies that employees are falsifying their time sheets “...why do they let ﬂand.lé‘“eii'/'é"éarly
and sometimes even add more OT to their time sheet.. -

Does alleger object to providing concerns to the licensee via an RFI? Unknown at this time. (b')"(7~>.£°)

ALLEGATION REVIEW BOARD ATTENDEES

Chair: Collins Branch Chief: M. Ferdas  SAC: Urban Ol: Richart RI Counsel: Farrar
Others: Masnyk Bailey, Robert Johnson (FSME), T Stokes (OGC), McFadden, Seeley, M Roberts
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DISPOSITION METHOD (See Attached RF| Worksheet, If Applicable
NIA _ RFi Inspection or Investigation X __ Both
DISPOSITION ACTIONS

1. Status letter to Cl. DB to provide Enclosure to status letter.

Responsible Person: Ferdas . ECD: Dec 30, 2011
Closure Documentation: Completed:

2. Perform inspection of Tetra Tech (Concerns 1 and 3-17)

Responsible Person: Ferdas/Masnyk Bailey : ECD: Jan 13, 2012
Closure Documentation: : Completed:

3. Refer concerns to OSHA and Navy IG (Concerns 2)

Responsible Person: Tifft : ECD: 12/31/2011
Closure Documentation: Completed:

4, Refer concerns to Navy IG (Cohcems 2, 18 and 19). Work with NRC 1G.

Responsible Person: Urban/Ferdas ECD: 12/31/2011
Closure Documentation: Completed:

SAFETY CONCERN: Inadequate radiation safety and decommissioning practices could lead to the spread of
contamination and inappropriate release of contaminated facilities and grounds for unrestricted use.

PRIORITY OF Ol INVESTIGATION:

RATIONALE USED TO DEFER Ol DISCRIMINATION CASE:

ENFORCEMENT STATUTE OF LIMITATIONS CONSIDERATION:

(Only applies to.wrongdoing & discrimination issues that are under investigation by Ol/DOL/DOJ)
What is the potential violation and regulatory requirement?

When did the potential violation occur?

NOTES:

This should be treated as an update to RI-2011-A-0113 and a status letter with the additional concerns should
be issued to the Cl. - .

In the enclosure letter remember to include the following as a response to the issue:
Concern 6 — Allegation Office provide “boiler plate” language coneerning production over safety.

 Concern 18 - Allegation Office provide boiler plate” language that issues should be provided to CA and Navy
IG. Provide contact information. ’

DISTRIBUTION: Panel Attendees, Regional Counsel, Ol, Responsible Persons



McFadden, John

From: Hammann, Stephen

Sent: Saturday, December 17, 2011 8:08 AM

To: McFadden, John; Urban, Richard

Cc: Modes, Kathy; Roberts, Mark :

Subject: RE: SENSITIVE ALLEGATION INFO- DO NOT DISCLO_S}EJN‘-ERE: Susan Andrews H & |
. against Tetra Tech] - - '

There may be a misunderstanding here. | already told Rick we would not be able to review the 114 page Cl
transcript until the middle of next week. Any additional concerns would not be on a panel for the 21

From: McFadden, John

Sent: Friday, December 16, 2011 2:12 PM
To:|(b)(7)(C) ‘

Cc: RIALLEGATION RESOURCE[(RH(7)(C)- Ferdas, Marc; Hammann, Stephen; Modes, Kathy; Roberts, Mark;
Masnyk Bailey, Orysia
Subject: SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE - RE: Susan Andrews H & I agalnst Tetra Tech

SENSITIVE ALLEGATION INFO-DO NOT DISCLOSE

(b)(7XC)

The Cl left a voice message for Rick Urban on 12/12/2011 stating tha(g,/he was gomg to be laid off on
12/16/2011 so we already aware of that

An acknowledgement letter for two concerns received by you on 10/27/2011 were acknowledged in a letter
dated 11/17/2011. .

The nineteen additional concerns which were provided via emails which were forwarded by Ot to RI Allegations
on 11/22/2011 were paneled on 12/05/2011 but have not yet acknowledged via a status letter.

The email and attachment from the C! in your email of 12/12/2011 to Rick Urban has not yet been thoroughly
reviewed by DNMS for cancern content but apparently contains at least a claim of alleged discrimination. This
latest information from the Cl is scheduled to be paneled on 12/21/2011 and any identified concerns would be
communicated to the Cl via a subsequent status letter.

If you have any questions, please call.

Jack
X6257

From: Johnson, Sharon

Sent: Friday, December 16, 2011 1:12 PM

To: McFadden, John

Subject: FW: Susan Andrews H & I against Tetra Tech
FYi

Sent: Friday, December 16, 2011 12:02 PM

Tnr irhan DRirhards Inhnenn Sharnn



Good morning — :
| just received a call from|Bert Bowerﬂrequestlng that | let(;ysan Andrews know that we are aware that she

has been given a lay off date by Tetra Tech out at Hunters Point_ I madq;g aware thaChE has been in
touch and we would follow up, becaus h said that sheYeels tha she | of being hung out to dry , so to
speak. Has an acknowfedgment Ietter e sent td her)yet? Also has she received any correspondence from

the NRC advising that we are aware that she s set 10 be laid off?
(b)(7)(C)

U.S. Nuclear Regulatory Commission
Office of Investigations

Region-1 Field Office

475 Allendale Road

King of Prussia, PA 19406

Direct

£10-337-5131Fax . _ o

(BY(7)C)




Johnson, Sharon

From; Tifft, Doug

Sent: Thursday, December 15, 2011 10:23 AM
To: Johnson, Sharon; Hammann Stephen
Subject: | RE: RI-201 1-A-01 13 - Hunter's Point
Attachments: OSHA Referral.dot

Steve,

Attached is the OSHA referral form you can use to put down the details of the OSHA issues. | also will need
contact information (name, phone number, address) for the company.

Thariks,
-Doug

From: Johnson, Sharon

Sent: Thursday, December 15, 2011 10:04 AM
To: Hammann, Stephen

Cc: Tifft, Doug )

Subject: RI-2011-A-0113 - Hunter's Point
Importance: High

Steve _
At the 12/5/201 1 ARB there were actions assigned to refer to OSHA and Navy IG.
Please coordinate with Doug and send us email when referrals to OSHA and Navy IGI are completed.

Thanks

Sharon Law |ohndon
Adlegation Acddiatant
610-337-5374




APPENDIX A

PART | -ISSUE -

NON-RADIOLOGICAL HAZARDS DATA SHEET

NRG Licensee/

Name:

License or Docket No.:

Cerlificate Holder

" | Facility (if applicable) -

Description of Issue:

How Issue was identified:

Licénsee representative informed:

Name

.Licensee Comments: .

Title

Date

Other.persons informed:

Inspector's signature

Telephone Number

Date

Part It — FOLLOW-UP

Description of immediate corrective actions taken; if any: '

Inspector's signature

Telephone Number

Date '

Part Ill - OSHA CONTACT

OSHA Informed: YES /NO

Date Informed:

Office / Person Contacted:

Telephone No.

OSHA Office:

Date: -

NRC OSHA Liason Officer

Issue Date: 02/11/04

1007, Appendix A







e
Urban, Richard
From: . Daly, Catherine@DIR [CDaly@dir.ca.gov]

“Sent: Monday, December 12, 2011 11:33 AM
To: ' Urban, Richard
Subject: RE: Request for Correspondence

It's not a problem with me.

i - -
[éhgjust got fired sqﬁhe]will soon be one of our claimants. The same goes fo@e_[]
coworker. ) i

I've told the company they’must reinstate the original plaintiffs,[Bert Bowers and BX7)C)
by January 9, 2012. Otherwise, | will recommend the California State Labor Commissione
order their reinstatement. The recommendation, especially with these facts, is pro forma.

| approached the NRC because | wanted to ensure | did not interfere with any upcoming
federal enforcement action.

Catherine S. Daly

Deputy Labor Commissioner
Retaliation Complaint Unit

455 Golden Gate Ave 1oth Floor East-
San Francisco, CA gq102
cdaly@dir.ca.gov

(415) 703-4841 (telephone)

(a15) 703-4130 (fax)

From: Urban, Richard [mailto:Richard.Urban@nrc.qgov]
Sent: Monday, December 12, 2011 8:26 AM

To: Daly, Catherine@DIR

Subject: Request for Correspondence

Dear Ms. Daly,

This e-mail is in response to your conversation with ®EXTNC) . Office of
Investigations, regarding your request to receive correspondence from the NRC involving activities at Hunter's Poir
!__(b)(?)(C)

In an e-mail that you provided to on November 21, 2011, you passed along a string of e-mail
conversations between two individuals Involving alleged improper aclivities at Hunters Point. We thank you for
bringing these matters to our attention, since the NRC Region | Office has jurisdiction over certain activities at
Hunter's Point.

Alleger identity protection is an important aspect of the NRC's Allegation Program. All reasonable efforts are taken
not to disclose an alleger's identity outside the NRC, and an aileger’s identity is only revealed within the agency on
need-to-know basis. Only in certain circumstances is an alleger’s identity revealed outside the agency, and this



course of action is not normally taken unless releasing the alleger’s identity is necessary to obtain resolution of th
allegation, or otherwise serves the needs of the agency.

In only certain circumstances is correspondence shared between Federal Agencies, such as the NRC and the
Department of Labor (DOL). For example, the NRC and DOL are entered into a Memorandum of Understanding
(MOU). The purpose of the MOU is to facilitate coordination and cooperation concerning the employee protection
provisions of Section 211 of the Energy Reorganization Act of 1974, as amended, 42 U.S.C. 5851. Both agencies
agree that administrative efficiency and sound enforcement policies will be maximized bv this cooperation and the
timely exchange of information in areas of mutual interest.

Since it appears that you have a sound relationship with the individual, i%éf_‘@ is agreeanie, you may obtain
correspondence directly from&eﬂ Thank you for your understanding and cooperation in this matter.

Sincerely,
Richard J, Urban

Sr. Allegation Coordinator
Region I, US NRC




Urban, Richard .
From: [(B®X(7)(C) |

Sent: Monday, December 12, 2011 10:35 AM

To: Urban, Richard

Subject: FW: Susan Andrews

Attachments: SusanAndrewstpNRCRichardUrban121 011.docx ,
See below

From{ ®XNC) 7

Sent: Saturday, December 10, Z0IT 1053 A
To:
Subject: Susan Andrews_

Hell4(b)(7)(c) . This is Susan Andrews from (B)(?)(C) _l_lWe talked in my home on October

2011-apout my concern at Hunters Point Shipyara Project, _
1 got a letter from Richard Urban regarding my concerns. I'm mailing him additional information on this subject matter, | am :

attaching you a copy of what | am mailing to him.

d(b)(:7)(0) I N
| also way informed by my Tetra. Tech supervisor ion @iday. December 8, 2011 that | was being laid-off on
December 16, 2011. i

—'I:hanks for all your help In this matter,
Susan Andrews ' ;
(b)7)(C)




CONCERN 1

R“ZOJ_ +-A-0175

(b)(5)




Johnson, Sharon

From: R1ALLEGATION RESOURCE
Sent: © Monday, December 12, 2011 10:32 AM
To: Urban, Richard; Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie

Subject: FW. Hunters Point (Tetra Tech) RI-201 1-A—01 13 SENSITIVE ALLEG INFO

From: Urban Richard
Sent: 10:31:51 AM

Ferdas, Marc; Masnyk Bailey, Orysia

Subject Hunters Pomt (Tetra Tech) RI-2011-A-0113 SENSITIVE ALLEG INFO
Auto forwarded by a Rule

The Cl left a voice message for me over the weekendCé_he had received our ack letter and said] sheihas more
issues to tell us about. Keep in mind that the ack letter only had a couple of concerns and we are Since aware
of a bunch of new issues that we paneled last week. So hopefully they are the same. However @he said she
was told she was going to be laid-off 12/16/11 but@bé,-belleves it's in retaliation for raising concerns. So it
looks like we will have to repanel a prima facie pt a minimum.




Urban, Richard

From: Teator, Jeffrey

Sent: ' Thursday, December 08, 2011 7:18 AM

To: Urban, Richard

Subject: : RE: State Cases 23564 and 21491&!owers v Tetra Tech™

b)}7)tC
Daly wants correspondence. ®X )k‘ )

(bX7)(C)

United States Nuclear Regulatory Commission
Office of Investigations :
Region |

475 Allendale Rd

King of Prussia, PA 19406

Office F ‘ . : C
Blackberr (B)7XC) b

From: Urban, Richard

Sent: Tuesday, December 06, 2011 3:30 PM (B)7HC)
To: [BY7)(C) —" '
Subject: RE: State Cases 23564 and 21491 @owers <"} v Tetra Tech -

" Could you reply to this e-mail for completeness of the file, that you informed Daly that the NRC would handle these
concerns and that she did not want to receive correspondence on this matter. Thanks. :

Erom:|(®X(7)C) - .
Sent: Tuesday, November 22, 2011 7:31 AM , (b)(7)(C)

To: Ferdas, Marc; Welling, Blake, Lorson, Raymond; Collins, Daniel e,
Cc: Urban, Richard; Johnson, Sharo
~ Subject: FW: State Cases 23564 and 21491 \qower n Tetra Tech

| discussed this issue briefly with Ray at Monday's 0845 am RA meeting and he requested that | forward it to you a

The below listed information was provided to me by Catherine Daly, Deputy Labor Commissioner, Retaliation
Complaint Unit, State of California. Ms. Daly was provided the information by a Cl-who raised similar concerns to

OLRI [(B)(7)(C) - —] during an interview he conducted [of the Cl] on a discrimination investigation
regarding Tetra-Tech while in CA in late October. The concerns taken by 5?;’)(7) were put into the RI allegation
system. . _

Rick, please advise if | need to put into the allegation system, the concerns listed below under the heading
“Allegations.” ‘

(b)(7XC)

United States Nuclear Regulatory Commission
Office of Investigations N

Region |

475 Allendale Rd

King of Prussia, PA 19406

office [RXACL____1

Blackberry B)(7)(C)

o~
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ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Allegation No.: Ri-2011-A-0113 Branch Chief (AOC): M. Ferdas
Site/Facility: Tetra-Tech, Hunters Point, CA Acknowledged: Yes
ARB Date: 12/5/2011 Confidentiality Granted: No

Concern(s) Discussed:
None of the concerns has a security component.

These concerns were gleaned from a series of emails exchanged between a current and a former Tetra-Tech
employee, These emails were forwarded by the CA Labor Commnssnon to NRC Ol. Thls is additional
information provided by the Cl for R1-2011-A-0113.

These allegations are similar to others received about radiological work practices at Navy decommissioning
sites. Most of the other allegations have been about contractors working at sites with concurrent Agreement
State/NRC jurisdiction, where NRC cedes its authority to the Agreement State. Hunters Point is under
exclusive Federal Jurisdiction so NRC has sole authority.

1. Chain of Custody (CoC) documents have been falsified.
Cl states that "someone” was falsely signing CoC sample forms for “someone else”, evidenced by
wrong handwriting and misspelling of name.

2. There has been an increase in occupational accidents and mistakes at Hunters Point.
Staff is told to work quickly and ignore safety rules about not using cell phone or radio while driving.
State OSHA does not have jurisdiction at Federal site.

3. Radiation safety training for Radiation Technicians (RTs) is lacking or inadequate.

4. Thel(b)(7)(C) I*efused to allow al(b)(7)(c) |to discipline a i(b)(?)(C) I
BY7)NC) or failure to take a required test. Thel(b)(T)(C) [ was overheard saying
there will be "no write ups of anyone”,

5. Laborers are handling potentially contaminated soil without proper training and certification by
processing soil samples for the lab. They have been observed working without wearing required -
gloves. In August 2010 laborers were surveying and sampling soil on the soil pads.

6. Production over safety.
RTs are told to work quickly so as not to slow down remediation work. Tetra Tech work practices are
“construction dominated,” with production taking precedence over radiation safety.

7. Inaccurate labeling. :
Some RTs have entered inaccurate information on radioactive waste storage bags because they do not
understand their instruments. There has been confusion about the use of RO-20 meters.

8. Incorrect calibrated survey meters.
Some meters have not been calibrated correctly.

8. Inaccurate records. :
Some survey records are corrected, when a mistake is made, by whiting out the mistake, correcting it,
and then photo copying the form.

10. Inadequate postings.




Source storage locations have not always been posted or secured. On at least one occasion a RT was
told to “hide it and lock up and go about my work".

11. Improper area monitoring.
TLDs have not always been located correctly on poles. The Cl opines that they may be shielded or not
placed at the right height, but are not located on the posting pole.

12. Incorrect license. :
The wrong individual is named as the authorized user on a posted materials license.

13. Incorrect work area postings.
A supervisor attempted to aiter the radlatlon work area postings to allow laborers to remove a pipe. The
Cl did not allow this to occur.

14. Improper contamination controls. '
Laborers removed a pipe from a radiation controlled area without the pipe being frisked for
contamination. The Cl questions what happens when other RTs are on duty.

15. Improper access control to radioactive material. T
A Tetra Tech employee brings |(b)(7)(C) ]to work. Thel( (7)(C) | has been seen
moving potentially contaminated samples, entering and leaving a radiation controlled area without

frisking, and drinking soda within a radiation controlled area. The employee intimidates other
employees who question this practlce by virtue of |(b)(7)(C)

16. Inadequate RWP controls.
Personnel not always signing in and out on Radiation Work Permits, and sometimes failing to frisk
themselves when leaving radiation controlled areas. Disparate discipline is applied for violators. This
was previously brought to the attention of the NRC and will be addressed in an inspection in January
2012 (R1- 2011-A-0113)

17. Congcerns at another site {Alameda).
The Cl states "According to XX they have lots of “real” problems over there. Not just little HR problems
like here.” This refers to Alameda, another Navy decommissioning site in California. Alameda is under
concurrent Agreement State/Federal jurisdiction. California and the Navy have jurisdiction.

18. Falsification of time sheets.
The Cl implies that employees are falsifying their time sheets, “...why do they let J and M leave early
and sometimes even add more OT to their time sheet...”.

Does alleger object to providing concerns to the licensee via an RFI? Unknown at this time.
ALLEGAT ION REVIEW BOARD ATTENDEES . -

Chair: Collins Branch Chief: M. Ferdas  SAC: Urban Ol: RI Counsel: Farrar
Others: Masnyk Bailey, Robert Johnson (FSME), T Stokes (OGC), McFadden. Seeley, M Roberts




DISPOSITION METHOD (See Attached RFI Worksheet, If Applicable)
N/A RF1 Inspection or Investigation X__ Both
DISPOSITION ACTIONS

1. Status letter to Cl. DB to provide Enclosure to status letter.

Responsible Person: Ferdas ECD: Dec 30, 2011
Closure Documentation: Completed:"

2. Perform inspection of Tetra Tech (Concerns 1 and 3-16)

Responsible Person: Ferdas/Masnyk Bailey ECD: Jan 13, 2012
Closure Documentation: Completed:

3. Refer concern 2 to OSHA .

Responsible Person: Tifft - ECD: 12/31/2011
Closure Documentation: Completed:

4. Refer concerns 17 and 18 to Navy 1G. Work with NRC 1G.

Responsible Person: Farrar/Teator ECD: 12/31/2011
~ Closure Documentation: Completed:

SAFETY CONCERN: ' Inadequate radiation safety and decommissioning practices could lead to the spread of
contamination and inappropriate release of contaminated facilities and grounds for unrestricted use.

PRIORITY OF Ol INVESTIGATION:

RATIONALE USED TO DEFER Ol DISCRIMINATION CASE:

ENFORCEMENT STATUTE OF LIMITATIONS CONSIDERATION: ‘

(Only applies to wrongdcing & discrimination issues that are under investigation by OlI/DOL/DOJ)
What is the potential violation and regulatory requirement?

When did the potential violation occur?

NOTES:

This should be treated as an update to RI-2011-A-0113 and a status letter with the additional concerns should
be issued to the Cl.

In the enclosure letter remember to include the following as a response to the issue:
Concern 6 — Allegation Office provide “boiler plate” language concerning production over safety.

Concern 17/18 - Allegation Office provide boiler plate” language that issues should be provided to CA and
Navy IG. Provide contact information. ,

DISTRIBUTION: Panel Attendees, Regional Counsel, Ol, Responsible Persons
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Allegation Receipt Report

Date Received: 11/21/2011 (Additional information) Allegation No. RI-2011-A-011:
Supplemental

Received via: [X] E-mail

Employee Receiving Allegation: These concerns were obtained from a series of emails exchanged between a
current and a former Tetra-Tech employee. These emails were forwarded by the CA Labor Commission to
NRC. These are additional concerns provided by the Cl listed in R1-2011-A-0113. - :

These allegations are similar to others received about radiclogical work practices at Navy decommissioning
sites. Most of the other allegations have been about contractors working at sites with concurrent Agreement
State/NRC jurisdiction, where NRC cedes its authorlty to the Agreement State. Hunters Point is under
exclusive Federal Jurisdiction so NRC has sole authority. GRS

Source of information: - [X] licensee employee

Alleger Name: Susan Andrews’ ' ~ Home Address:
Home Phone: [(BY(7)(C) City: |(bX7)(C)
Alleger's Employer: Tetra Tech Alleger's Position/Title: Radiation Technician (RT)

_ Facility: Tetra — Tech at Hunters Point, CA Docket No. or License No.: 29-31396-01

Navy decommissioning site - A

Is it a declaration, statement, or assertion of impropriety or inadequacy? Yes
Is the impropriety or inadequacy associated with NRC regulated activities? Yes
Is the validity of the issue unknown? _ Yes

If NO to any of the above quéstions, the issue is not an allegation and should be handled by other appropriate
methods (e.g. as a request for information, public responsiveness matter, or an OSHA referral),

Is there a potential immediate safety significant issue that requires an Ad-Hoc ARB? No

The original allegation receipt form for R1-2011-A-0113 did not contain the information needed below.

Was alleger informed of NRC identity protection policy? ‘ ' Yes No NA
If H&l was alleged, was alleger informed of DOL rights? Yes No N/A
Did they raise the issue to their management and/or ECP? : Yes No N/A
Does the alleger object to having their issue(s) forwarded to the licensee? Yes No

Provide alleger's verbatim response 1o this gquestion:

Was confidentiality requested? Yes. No
Was confidentiality initially granted? Yes No N/A
Individual Granting Confidentiality: '
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Allegation Summary:
1. Chain of Custody (CoC) documents have been falsified.
Cl states that “someone” was falsely signing CoC sample forms for “someone else”, evidenced by
wrong handwriting and misspelling of name.
2. There has been an increase in occupational accidents and mistakes at Hunters Point.
Staff is told to work quickly and ignore safety rules about not using cell phone or radlo while driving.
State OSHA does not have jurisdiction at Federal site,

3. Radiation safety training for Radiation Technicians (RTs) is lacking or inadequate.

4. The|b)7)C) |refused to allow a|(b)(7)(C) ' } to discipline al(b)m(c) |
[BX7)(C) [for failure to take a required test. The|(b)(7)(C) | was overheard saying

there wili be “no write ups of anyone”.

5. Laborers are handling potentially contaminated soil without proper training and certification by
processing soil samples for the lab. They have been observed working without wearing required
gloves. In August 2010 laborers were surveying and sampling soil on the soil pads.

6. Production over safety.
RTs are told to work quickly sa as not to slow down remediation work. Tetra Tech work practices are
“construction dominated,” with produgction taking precedence over radiation safety.

7. Inaccurate labeling.
Some RTs have entered inaccurate information on radioactive waste storage bags because they do not
understand their instruments. There has been confusion about the use of RO-20 meters.

8. Incorrect calibrated survey meters.
Some meters have not been calibrated correctly.

9. Inaccurate records.
Some survey records are corrected, when a mistake is made, by whiting aut the mistake, correcting it,
and then photo copying the form.

10. Inadequate postings.
Source storage locations have not always been posted or secured On at least one occasion a RT was
told to "hide it and lock up and go about my work".

11. Improper area monitoring
TLDs have not always been located correctly on poles. The Cl opines that they may be shielded or not
placed at the right height, but are not located on the posting pole.

12. Incorrect license. :
The wrong individual is named as the authorized user on a posted materials license.

13. Incorrect work area postings. :
A supervisor attempted to alter the radiation wark area postings to allow laborers to remove a plpe The .
Cl! did not allow this to occur.

14. Improper contamination controls. ‘
Laborers removed a pipe from a radiation controlled area without the pipe being frisked for
contamination. The Cl questions what happens when other RTs are on duty.

15. Improper access control to radioactive material.




—
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A Tetra Tech employee brings|(®)(7)C) fto work. The [P)X7)C) |has been seen

moving potentially contaminated samples, entering and leaving a radiation controlled area withoit
frisking, and drinking soda within a radiation controlled area. The employee intimidates other
employees who question this practice by virtue of Kb)m(c)

16. Inadequate RWP controls.
Personnel not always signing in and out on Radiation Work Permits, and sometimes failing to frisk
themselves when leaving radiation controlled areas. Disparate discipline is applied for violators. This
was previously brought to the attention of the NRC and will be addressed in an inspection in January
2012 (R1- 2011-A-0113)

17. Inadequate RT training.
A Senior RT is not adequately trained. This was previously brought to the attention of the NRC and will
be addressed in an inspection in January 2012 (R1- 2011-A-0113)

.18. Concerns at another site (Alameda).
The ClI states “According to XX they have lots of “real" problems over there. Not just little HR problems
like here." This refers to Alameda, another Navy decommissioning site in California. Alameda is under
concurrent Agreement State/Federal jurisdiction. California and the Navy have jurisdiction.

b)(7)(C
19. Falsification of time sheets. (bX )(.- ) .
The Cl implies that employees are falsifying their time sheets, “...why do they Ietndmleave early -
and some times even add more OT to their time sheet...”. :
Functional Area: [X] Decommissioning Materials OXTHC)
Discipline For Each Concern: [1] Falsification [8, 11, 13, 14, 15, and 16 ] Health Physics [2, 6, 9 ] Industrial

Safety [3, 5, 7, 17 ] Training/qualification [2, 4, 12, 18, 19 ] Other: [4] procedural adherence, [12lmaterials
license posting, {18} issues at hon-NRC related site, and [19] time sheet faisification. ,




Johnson, Sharon

From: R1ALLEGATION RESOURCE

Sent: Thursday, December 01, 2011 3:48 PM

To: Urban, Richard; Holody, Damel McFadden, John; Johnson, Sharon; McLaughIm Marjorie’
Subject: : FW: R1-2011-A-0113 Additional Info

Attachments: HuntersPointTT ARBDisposition.docx; HuntersPointTT AlllegationReceiptReport.docx

From: Ferdas, Marc

Sent: Thursday, December 01, 2011 3:48:10 PM
To: R1ALLEGATION RESOURCE

Subject: R1-2011-A-0113 Additional |nfo

Auto forwarded by a Rule

**SENSITIVE ALLEGATION MATERIAL - DO NOT DISCLOSE**

Attached is an allegation receipt report and ARB form. This should be treated as additional information received
concerning R1-2011-A-0113, because the same Cl is providing the information and are additional concerns to what
was previously paneled.

We would like to present the concerns at the 12/5 ARB to get alignment that OK to incorporate into R1-2011-A-0113
and acceptable to proceed with previous ARB decision.

Mare S, Ferdas

Chief, Decommissioning Branch (NRC/Region 1/DNMS)

Marc,Ferdas @nrc.gov T
_-610-337-5022 {w)
(b)(7)(C)




Johnson, Sharon.

From: Urban, Richard

Sent: Tuesday, November 22, 2011 9:50 AM

To: Ferdas, Marc; Welling, Blake; Lorson, Raymond; Collins, Daniel
Cc: : Johnson, Sharon; Iy 1

Subject: . RE: State Cases 23564 and 21491\_80wers,| ‘ lv Tetra Tech_}

(BXTHC)

(bX7XC)

Actually DNMS needs to look thru this documentation in conjunction-with their knowledge of the technical
details already supplied by these two allegers to determine if there are needed additions to either alleger’s file
or new files need to be opened. Marc, | will leave the files out for your staff to review to make this
determination. Thanks.

From{®IC)

Sent: Tuesday, November 22, 2011 7:31 AM

To: Ferdas, Marc; Welling, Blake; Lorson, Raymond: Collins, Daniel
"Cc: Urban, Richard; Johnson, Sharon; [(BX7)(C) |

Sub]ect FW: State Cases 23564 and 21491: Lowcrsj |/ Tetra Tech)

(b)(7)(C)
| discussed this issue briefly with Ray at Monday's 0845 am RA meeting and he requested that | forward it to
you all.

The below listed mformatlon was prov1ded (o me by Catherine Daly, Deputy Labor Commissioner, Retaliation

Complaint Unit, S _ yas provided the information by a Cl who raised similar
concerns to ORI [BX7X ©) | during an interview he conducted [of the Cl] on a
discrimination investigation regarding Tetra-Tech while in CA in lale October, The concerns taken by [(P}7)(C)
were put into the Rl allegation system. .

‘Ruck please advise if | need to put into the allegatlon system, the concerns listed below under the headmg
"Allegallons

(BY7)C)

United States Nuclear Regulatory Commission
Office of Investigations

Region |

475 Allendale Rd

King of Prussia, PA 19406

Office RD(CY ____)

Blackberry (((B)(7)(C) |

From: Daly, Catherine@DIR [mailto:CDaly@dir.ca.gov]
Senrt: Monday, November 21, 2011 2 52 PM

TolNI)
Subject: State Cases 23564 and 21491 [fiowers/ *\ / Tetra Tech
(b)(7)(C)
Dear|®)X?)(C) _ P

ey -

Enclosed please fmd the emalls fromrMs AndrewsIhe]agreed | could pass alongfher
name since/she hiready has met with [EX7C)
1




Johnson, Sharon

From: [(BX(7)(C) |

Sent: Tuesday, November 22, 2011 7:31 AM

To: ) Ferdas, Marc,; Welling, Blake; Lorso N . Collins, Daniel
Cc: Urban, Richard; Johnson, Sharon;

Subject: FW: State Cases 23564 and 21 491:[?owers/ v Tetra Tech™

(bXTNC)
I discussed this issue briefly with Ray at Monday’s 0845 am RA meeting and he requested that | forward it to

you all. '
]

The below listed information was provided to me by Catherine Daly, Deputy Labor Commissioner, Retaliation
Complaint Unit, State of California. Ms. Daly was provided the information by a Cl who raised similar
concerns to OLRI [(b)(7)(C) _buring an interview he conducted [of the Clj on a
discrimination investigation regarding Tetra-Tech while in CA in late October. The concerns taken by
were put into the Rl allegation system.

_Rick, please advise if | need to put into the allegation system, the concerns listed below under fhe heading
“Allegations.” ' '

|(b)(7)(C)

United States Nuclear Regulatory Commission
Office of Investigations

Region |

475 Allendale Rd

King of Prussia, PA 19406

Office |(0)(7)(C)

Blackberry {(b)(7)(C) |

From: Daly, Catherine@DIR [mailto:CDaly@dir.ca.gov]
Senf: :52 PM-

To{(BX7)C) .
Subject: State Cases 23564 and 21491:@ower Tetra Tech _,

\n
(BYTNC)

(bX(7)(C)

Enclosed pleaseg, find the emails from‘Ms.‘And[_e_ws;E@agreed | could pass alongﬂerj

name since she falready has met with|{®((C)

Although/ she{acknowledged employees may be handling relatively low levals of
radiation /shelworries the mindset toward ignoring safety is hardeping. (X7
frecently preventeqfie‘/_rjbos#(b)(ﬂ(c) iro isciplining
[EXN©) | or fai take reau; nued
insubordination.@_ﬁéj&?{)"ér‘l’féardii(b)m(c) Itellingi(b)m(c) _Ireplacgment —

there will be no write-ups of anyorne. (g))(7) did not object. ]

Allegations listed below include but are not limited to the following:

« Falsified chain of custody documents (including misspelled employee names)
1




¢ Increase in accidents and mistakes. Instruments books all must be done over.

o This would concern State OSHA but it has no jurisdiction over federal
enclave

¢ Laborers handling soil and pipe without proper training or certification.
« Not posting sources. Hiding TLD. |
o Leavind[/Bowers\[name Up as licensee.

. MoVing RAD signs around when they want laborers to perform work.

. People not signing in and out of sites. D|sparate discipline for those do wolate
(b

o [DXNO) Joringing [BX©_Jonsite without permission — allowing " to move
samples — drink liquids near site — intimidate fellow employee who question[ ;|
b)(7)(C BY7YC) (b)(7)(C)
As [PX© likely knowsYMs Anarew’ §jcell phone is his week
she is[Non Responsive ' <«
b)(7)C)

You may always reach me at the numbers below. Or my cell at : r

alternate email at {®}7)(C)

Catherine S. Daly |
Decputy Labor Commissioner : . ) i
Retaliation Complaint Unit |
455 Golden Gate Ave 1oth Floor Fast |
San Francisco, CA gq102

(415) 703-4841 (telephone)

(a15) 703-4130 (fax)

From{®X7C) | |

Sent: Tuesday, November 15, 2011 3:10 PM

To: Daly, Catherine@DIR

Subject: A current Sr RAD Tech mindset as cultivated by Tetra Tech at Hunters Point...

Hi Cathy -

(bX7)(C)

3 To follow is a series of emails from a reliable, ¢ ed, and obviously frustrated party at HPS, [Ms Andrew js ng of

. the witness naimes | provided to you ,arj andf_c fggreed to let me share this with vou. I'm no hejeally

+ Wwould benefit from talking with you éme slbeen interviewed recently by the NRC's }(b)(7)(C) as well.

Susan s jconstruction dominated" observations pertinent to Tetra Tech practices at Hunters Point eerily echo wha

aying in many ways (and me.to0).. [:ﬁe alled to "vent” after which | decided to get this information to you....
aqaln[ 's|willing to talk with you in confidence. ' ) |
(b)T)(C)
Regards, '



Oldest to most recent.... top to bottom....

[ From®XC) A — |

“To:1(bX7)C) — q_r_m_D
Sent: 7/29/2011 11:19:13 P.M. Pacific Daylight Time
i Re: Hello

(B)(7)(C) Tﬁust could not stand working with them any more. Kinda like what happ 05(7)(8 qe. One or two people just
"2.] can'Tcarry the lazy workers and their mistakes. | do the lab result reports now ’ ot really tried of the lab not

doing them in a timely manner and then full istakes when we would get them.
What we, i ... | was afraid thaf 2"’ lvas going to, sked to leave the site. But he bowed. He
wrote upi(b)(7)(C) ;Sut it should have be](®Y/NC)  [put] ™" |said it was him. SqBXXS Jurites him
up. But | got a funny feeling that write up is shredGeT[BIIAC) - ¥vas not happy. I'm so tiréd of finding’
listakes and they are covered up. And the person makKing the mistakes Just goes on. And then at some point
[P Jwill give them one of his “super” lettets and post it on the wall. And Tt Corp thinks it's g 's 2 joke.
ave v early from work and then turn around and add OT to their time card. And et's them

eople le B2
do it. And][(B)(7)(C) knd I can't even get project aas for our cars to replace our personal gas used for project
L

work... like some of Tetra Tech's others|"A/1¢) old me last Friday that "someone” was falsely signing

Chain Of Custody sample 8;?;(%)6 r somegne else_Eorgery. They {ELE. signing,someone else's name aﬁT_l
misspeliing it to boot! 1 tol He told{(B)(7)(C) tatked td "' IrherlBY(7)(C) Jang®X
talked. They said they were not doing that. 5o Tmav was The end of IE TTold . ) Jocheck The COC signature
against like one on an RWP. But no he didn't want to do that. | don't feel|(b)(7)(C iled to me. The only way
to know is to go back and check the signatures. And after he told me what he did | was very upset. So they get
away with it again. Construction is moving too fast. Too many accidents. Naturally they teli us in
the morning safety tailgate that we have no reason to work fast and unsafe. But then they turn right around and
make us hurry. I'm sorry, I'm not turning in a sloppy survey just becausel‘fﬂ”(c) Pvants something off the rental
charge. Or he wants an incoming survey finished fast on some equipmentsa they can use it. Right after you left |
was doing something for[® 7 that required me to use the instrument books. What a me by looking at
the chi-squared | knew they were wrong. Then | started to find more mistakes. And™'"\¢) ]

)Laff them. Anad QC'd them. Or A i i done over,

" as not to™Be around the instrumentsl‘~5’(”“" iwere elected to

Early and source checkthem. Finally, because these 3 can't seem to come to work, especially on
Monday and Friday, they le }c”)‘ ' kome in early again/Bert, It just goes on and on. { just want { intil i
but | get a feeling they are gaing to really mess up. They sit around playing on their cell phones|X”  Jand[P*"*©)
can't wail to check out the Infernef. They even watch some tv shows. And they don't hide it. Oh, wellY[ =127 d {b)(7)(C)
_just try and ﬁi( up after lhem@oes nut's with the RAD postings. They still can't get it right{{(P)(7)(C) nd "

i thouaht they coltd putfeX e vorkers in an RCA-RMA and leaye, Even after they were told
at was wrong id it again. AlFsoTOSTTIUght him almost at the same timexploded. Ans
totally out of controTwith his mouth. But no one will do a thing about it. It's one big chc

I should not be telling you ait of this. But ! am. Take care.

-} Sent from my iPad.Eusar

b)(7)(C
On Jul 28, 2011, at 9:39 PM, BX7)(C) (vrgie_
[Hi Susan,“ . - -
Thanks foF‘lhe update... I'm currently in |'Non Responsive . will be back in Cali

for an initial NRC chaired mediation sesSion mvolving me and Tetra T1ech... Aug 17th! I'l call you
well before then. ;

Wh ; : w/ the lab downsizing?
The|X” lstuff is unfortunate but I'm of the belief it won't stay that way for very lona ... those in
" P 1 . : . . . LbX7) oy p——r
responsible” roles w/o required experience have a way of tripping up... notjust eitfer. Just
watch how things unfold w/ that (and some other stuff too)... remember, “it ain't close to over
yet"ll
We'll be talkincﬁ“Susar—‘I... until tnen, axe care and all the best to you and yours!
(Bert] o[BI
In a message dated 7/298/2011 8:37:56 P.M. Pacific Daylight Time
writes:




o A8 FF?‘ j A . , .
How are you :c3 took a lay off|© is still doing stupj d. ff. She thinks she is =
boss and ma eatdass not s&m Lo slow her down|>*"” |isThovingte -

fast...accidents....and.c, FCesn‘t help....not good. Hopeyou are ok... '

Sent from my iPad.@san: v

Wi

From:!(:b)(7)(c) |
To[BYN(C) N [
Sent: 8/8/2011 8:59:05 A.M. Pacifi~ Navlight Time

Subj: Food far thaught .
I talked with|>X") }hisam. She towu me

ey ne whenl(b)(T)(C) l!cam‘e into her area to give her Tuesday off he
forgot to sigitBack out. She showed[>'” |Now we will see if he gets a day offlll Also a labor don’t know
who yel.....took a photo of the RWP thaf®x7 Hidn't sign out on that had a sticky note on it for ':C’)‘” rom|(B)(7)
(BY7)C) lpeople are upset. RAD is run{by theeaqnstruction side. Not good. Have a good day-

Tvermpt G .
Sent frogtny iPad. Eu_spapg ’ il

Wi

From:{(®)(7)(C) — ‘_l

To{[RXDE) I
Sent: 8/8/2011 12:44:49 P.M. Pacifin Navignt Time

Subj: Updatg = . >
asafPX7NC) hiat forgotito sigh out on the RWP. It was
(B)(7)C) jNow, how do they give a salary person a day off? .
That's not punishment {2X"’ lisked for Monday off and SXO]5aid NO.
That would not be a putiSTient. That's why she has t6TaRe off this
Tuesday. This is not fair, And what abouf X" |72? The other day
they pulled up a piece of pipe and | don't Think they even laid it on
plastic and the tech there never surveyed it. They didn't have an
instrument®* <) Tis trying to write this one up. Hope he doesn't

getin troub '.\\The construction end is going to fast.

-

3

Susan . _
TN s eossinaitl]

Frand(BX7)(C) : |

Td(b)(7)(C)

Sent: 8/8/2011 5:14:36 P.M. Pacific Daylight Time

Subj: By the way! , :

Yes, your name is still on the MOU about the Licence in Bldg 400 Break Area....and No there are none posted at

the main office....no MOUs......

They took a load of good paper to Bldg 400 to toss....why...it is like 8 x 14]....... never used, some still in unopened
boxes....and they worry about money?....why do they go out to a vender dnd buy unusable posting...300 at a
time?....and they worry about money?.....why do they letl(b)(T)(C) jeave early and some times even add
more OT to their time sheet...now that we don't clock in-and out7....and they worry about money?....why do they

‘have 2 techs per day come in one hour early (10 hour days) to source check instruments and they sometimes .
and they worry about money?....Why do they lef7X0 | projest gas in his personal car and
|-

r me any... seems like favoritisE.Lo.m.L has af(b)(7)(C)
e engineers....heds from aroun (b)(7)(C) ..whe

2 J here he rides to work with
y worry about money??7?....And

a day off for a deficiency he still gets paid...he's on salary!lll...and what

[Ia/ould not sigf in or out of an RCA......this totally shocked me when | first went out into
wves people days off for not doing it...strange... they can break the rules but the people

s




under them can't.....| thought.good leadership was to roll downhill....management was to set the example.....not
be an exception {o.the procedures... _
Good luck, |Susan

NI i

Fram]®Y?)(C) |

To|(®)(T)C) i - ’

Sent: 8/10/2011 8:03:59 A.M. Pacific Daviiaht Time

Subj:{(B)(7)(C) ' e
Remember me emailing u abouti&?‘;-” ot signing out on the RWP. She
had to take this Tuesday off with oUT pay. Also she got wrote up with

a deficiency and it's in her file gnd.in AWS' file also. She is not

happy. Now my question is this{ """ kaid yesterday to the RAD group
only that he forgot to sign out and has to take a day off. Now
remember he is salary. So he'll get paid. The big question is did he

et werate un and cause a deficiency??? | bet not!!! And what
abou|®XNO) ] = e :
On another note. Why can[{(b)(7)(C) __|valk in Parcel E RCA and nat
frisk out!!!! He walks this all the time and never signs out a

frisker!!! Nor signs a RWP. Is he exempt??

Now here's a good one. The source'is brought back and forth to the <~

Portal Monitor Boath by[(BY7)(C) __]In thé beginning he involved me

with this. | stayed until he came and picked up the source. He always

gave me grief for this. He said | could just hide it and lock up and

go about my work. No 1 can't. it's a source and this is not posted.

Or controlled. But he made me do it anyway. So | did. | don't want layed off. Now yesterday
it changed back to what | wanted. | don't leave until he has picked

It up. Why no 27 Just alad he finally came to his senses:;

And where is{{b)(7)(C) _ hiding the TLDs in Parcel E. Are they

shielded and are they at the right height???? Or on the ground. He

is not putting them on the posting pole. So where ?77

Oh, well. Get on the wrong side of these two and {'ll be out of i

here. And|(b)(7){C) |}doesTot like me. really know why, |

just know by short spoken to me. Not friendly like he is

with others like _ )

Thanks for reading this.
Susany — -~

OW 1 >
B 7NC)

TN i i

From|(®)(7XC) . l

To\[(b)(7)(C) : I

Sent: 8/10/2017 8:43:38 P M, Pacific Davlight Time

Sub)(B)(7)(C) - | '

Today at 4:08f"*9) lvas ready fo leave the site, bu ouldn't leave because(had not reported to her

yet.was not happried to radi /o answer, so she phoned hiri and left a message telling

him that sHe was waiting and'so Jasewa on his way to the office. We are not allowed to talk on the

_| radio or cell phone while driving. He was alimost there sa why pull over and stop just to answer her when you

| knows what she wants. That would have taken more time. So when he arrived in hef office she lit into him, No
\yadio on no cell phgaa.an, What's wrong with you. I'm waiting and most importantl waiting. And we
don't want to keep[**"*“) jwaiting. Now go-we! . '

Now talk about a threat, Pressed to get the joressed to drive to fast. Pressed to answer the radio while

driving. All becausg]"*’X“ lvants to leave wit 3 pefOre 4:30. But she is gefting paid up until 4:30. Weli,

inless she did ot a £ our to her time sheet!!l Ever since they look the time.clack out they leave
early. And this 5 whg‘ f')‘ ) -Fvill not have clocks on site again. We have to keeappy. Bul why?
NWT employees had to sfay uniil at least 4:23. But RSRS employees {not all of them) would leave,early_But not

as erli i they are leaving now. Now the AWS employees (not all of them) leave early. Thanks to

withf’ "X INow she reprimands someone that is doing a good job, and not trying to leave early. What's next.! He
e~

5

peing

=



is one of the towed array boys. He has to finish up in the area. He has to return his instruments and the Kobota.
He is not a siacker. Nor does he stand around and talk the breez 2 is very quite and to himself. So he was not
wasting time to get to the office. What she did all was because ofTﬁns is not aood. This young man did
not deserve to be talked to by her that way. Now he has to worry about Upsetting A construction
superintendent that should be setting a work example. '

Sorry for being so upset, but its this little stuff that messes our job up out here. It adds up and after awhile folks
just don't care. If they make[™ " Jhappy all is well. We are RAD folks not construction people. And this is how
the mind set for RAD coverage changes.\And that is so wrong. But you can't buck](b)(7)(C) |i He backs
{BY7)C) [\sorry. - o

Sent from my iPad.@san= 1

From:}(bX7}(C) |

To:[()7)(C) e -
Sen?‘8/11120_11 10:30:18 A.M. Pacific Daylight Time
Subj: Breaking news I

Remember how | wrote thaas getting Thursday off because he did
not sign out on an RWP at RSY4 last week. Then he also told us on

this Tuesday that he was taking this Thursday off because of that. He

said this to all of us at the morning RAD meeting. Well that was a

lie. Yes he is off today. And also Friday and Monday. And this was
scheduled long before this deficiency for him ha pened. So he is not |
being punished like he oun'shg(i'é)‘“ I hé’v‘vb’r_dﬁé)gnish is the term he

used when talking tob2!') Jrhis in % ! A0ION

[ PR T ou SRR inargroup of [(EX7)C) and.
maybe[? ') Jhear it too. They WETETIXING e generaior at the

f'Portal Monitor Booth. Becausei‘é’“"»"!was bragging that he is [BY7XCY_1
[BYD(C) Twhilef®T ks off. I'm Sure this could be conformed by a

paper trail for requésted timé off. AndfP© JdidnTget lme off

either. But he is off because of an operatiofrtie ivasto hiave done——-
This is so not right. To out right lie to the work force. Now how

can anyone really respect him. This is why the work goes down hill
out here. It's not us it's the management. That's my opinion. And

this could get me fired. Or layed off.

"‘
[Susa n.
IR

FromBXNT) | \
To:|(b)(7)C) ] - - ‘
Sent: 8/15/2011 4:57:44 P.M. Pacie wayngin e -

Subj: Photos
These were all taken on August 15, 2011,







T i

!From:i(b)(7)(c)
:|(bE(7%éC) |
Sent: .M. Pacific Daylight Time

Subj: Photo taken on Aug 3, 2011
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Subj: Photos taken on Aug 15, 2011

Sent: 8/15/2011 5:00:26 P.M. Pacific Daylight Time
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From (b)(7)(c) r o

TolB)(7 " e 3 1

Sent: 8/19/2011 8:07:58 P.M. Pacific Daylight Time .

Subj: Re: Hello

Well; I'm not surprised. They will all stidk together. They like their pay check. And people are more about
that than telling the truth(b)(7)(C) as nervous that he was going to be called in to do a statement.
Upper management questioned mim repeatedly about that horrible day. He told me this today. | just

listened. He doesn't know we talk. Plus he worked under you. Now, in my opinion he would do anything
not to jeopardize his job. He will lean toward what they what him to say. And | will tell you this, he is
leaning to what they want to hear. | was not happy. It was all | could do not to go off on hym. You gave
him the opportunity to haye the job he has now. But he believes that{®)7)C) ]k .-
there. And he does run t his feelings get hurt. He really dislikesTH(RMZNC) ____ Jand i(b)(?)(?)

wa ‘

And this puts me in a bad )\ They are my friends. Yol

Sent from my iP_adLSusa_a

11




(B)(7)(C)

On-Aug 19, 2011, at 3:48 PM]

]

Susan, \

tMany t‘ﬁ\anks for sharing your hopes and prayers! We'll need to talk when a time is good
so I can bring everything up to date for you. All | can say after yesterday is that the _ . -
Tetra Tech bunch is capable of - and willing to play dirty (eveniirhich really
surprised and disappointed me).... will have to discuss pertinent details.... the more they

"beat their chest”, the deeper the hole they dug and the non-responsive my attorney
and | became.... | believe it drove them crazy.... after 10+ hours, nothing was
resolved.... they first tried to offer up a settlement of "token change" and "permanent
duct tape on the mouth” (was prepped to expect that),,, o viously, when their offer was
‘refused they were ticked off.... later, they (primarity[[” _ karmebackwith 2 ist of
blatant lies and innuendas trying to discredit me.... K6 an Kb)(7)C) _|evenstarted
throwinQ(b)(?)(C) I;under the bus - maybe after they Sensed T was about to corner
them.... what they don't realize is | actually do have them cornered.... as stated before, |
suppose the earlier offer refusal must have ticked them off... at this point I'm personally
ready to withdraw from the mediation process and turn things over to the regulators
(NRC's QlI, efc).... currently weighing all options with attorney while continuing to
“calmly" process what came out from yesterday... strength is in numbers and in this
unfolding scenario it may come to where you and quite a few others are asked to be
involved - it wouldn't be in a way to put you at jeopardy though! '

Thanks for the positive reinforcement.... it means a lot, and let's talk!

Bert

Ih a message dated 8/19/20 :38- i i i
|(b)(7)(C) |

Hello. | hope and pray that all went well for you. )

I'm covering Wor, 33 this morning, The labor S are.remoying.a ..
piece of pipe. Sde)’ |usidecided to move the RAD posting back. |

had to stop him. T'TGI@ him that he just couldn't come and nove

postings when ever he wanted t00. He tadioed|(B)(7)(C) to come

over. But he never showed. Finallya my way. Andwork v
continued cq They are used to[(B)/XC) __ land his RCTs. Sorry -
{ for their luck["™* "™ _|did show up later. He started to barrel into the

area without signing in. Woops. 1'stopped him. He did sign in and

out. This makes me wonder whal really goes on with other RGTs at the
contro! point. -

Have a great day.

[_Susanj

IR i i

From[B)YN(C) . I
Tome(b)U)(C) _ - |

Sent: 8/31/2011 8:06:38 A.M. Pacific Daylight Time

Subj: Fwd: Amazing

{Susan}

Begin forwarded message:

12




From{Susan Andrewd®)(7)(C) ' |
Dage: August 31, 2011 8:05: 1 i

Tol Susan Andrewst)(?)(C) . 1
Subject: Re: Amazing . ’ '
Woops. | hit the wrong ittle button on my iPhone. Sorry. Now to finish. A
[Susan} —~
o - R "N
On Aug 31, 2011, at 8:00 AM[Susan Andrews [BY(7)(C) - ~ |wioter -

Hello. Just needed to mention this to u. Today at the 7 am field meetin (B)(7)(C) have" -
EVERYONE a Captain Awesome Certificate of Awesomeness. Amazing. So now he has given
everyone one. So my beef with this is null. Is someone giving Tt a heads up on stufi? Strange.
Just a thought.’ : ‘

‘:Susar-f_~

ITHIT

'From:fl(b)(7)(c) : J
To®IT)(O) ' . |
Sent: 9/7/2011 12:07:07 P.M. Pacific Standard Time

Subj: EMS :

You were right. EMS lost their contract here at HPS. 1 think it ends

tomorrow. i

[Susanj

/I///I//lI/II/////I/I///l/l//l/lll/l/lil///////

From:[(P)(7)(C) |

To: {(B)7)C) ] ]

Sent: 9/7/2011 1:51:51 P.M, Pacific Standard Time

Subj: New RAD Waste Co

Do u happen to know who is taking EMS' place? I'd like to work for
them. Maybe? What do u think?'asked for my resume a few years
ago. But | didn't give it to him. Glad | didn't now. They are all

nice folks, I'll miss them , '

@usan’_’}_

W0

FromJXN(C) ~ |

To{(B)(7)(C) . I

Sent: 9/10/2011 9:22:11 A.M. Pacific Daylight Time

Subj: Re: Question .
from the Lab, @ uit....“ibxn(e) Jgsked them all to pick up some.Q/Tand be saiq 1;u....s0 he

quit...they brought(B) Jhack in from the field....he is happy...| then asked](®X7)C) i this is what the

— -

i3 . b

confusion was all abo said no...that he has over heard something about the lab being OU]
did seg(b)(7)(C) in office a while back and the conversation seemed sad for them....and[{E)( .



‘said well that's the way it goes.....| thought f am-ddat | heard and saw that maybe someone was bidding

against them for the lab contract....and noays this....maybe there is something to it...| did email
. »nd asked him...so that maybe AWS Gould get in there..but he said it was just a rumor...I did

NOT tell him as much as I'm telling you....but something is going on._...

In a message dated 9/9/2011 1:05:13 P.M. Pacific Daylight Time J(B)(7)(C) |

...that's news to me@uséﬁ_’}...ﬁut I'll "put my ears to the ground" in that regard'l
In a message dated 9/8/2011 10:23:28 A.M. Pacific Daylight Time,

NBYT)(C) ' I
1 just heard that the lab might be out of here. Any truth to that?
(b)(7)(Cpld me. Tks. .

[Susanl

MR i

o [ENNIC)

To](k)(7)(C) ] |
Sent: 9/29/2011 5:12:38 P.M. Pacific Daylight Time
Subj: LABI

4 | stand corrected...RSRS did lose the LAB Contract.....Berkeley Labs is coming in to take over....not quite sure

when...but they know th ofits .80 it must be soon.....I'm pretty sure that the people workjng he

B i jm in trouble....they still have the field contract..
B)7)C) are all go Saudi Arabia.....word Is that{(B)(7)(C) |is
to be the RSO...[(b)(7)(C) lare supervisors...J(b)(7)(C) ight go too...] heard.... Later\Susan1
Rt ~ ~
From](®)())(C) ' |
To: {(B)(7)(C) ' . |
Sent: 10/11/2011 2:56:00 P. M. Pacifi¢ Daylioht Time

sub[E)X7NIC)

Not ofily ToESIoY7YeT _—TWIR|BXT(C) J) He lives wn
(B)7)(C) |\Now that explains a lot more as had to talk with _

him about his attitude toward me twice now, And then after each time
it gets worst. Shame on him! l

Susan
T iR e

From{](B)(7)C) : |
To:j|(b)(7)(C) .
Sent, §1eR M. Pacific Daylight Time

Subj: Procedure

Hello....only 3 procedures have been updated since you left.....#12-Release of Material from a RCA on April 15,
2011; #21- Portal Monitor on September 22, 2011; #26-Hand Scan when truck falls the Portal Monitor on
September 21, 2011....hope this helps....

IR TN T T

Tol(b)(7)(C) .
Sent: T0/77/2071 12:44:49 P.M. Pacific Daylight Time v
Subj: Re: Kids to work]

, ' From®()(C) . F

14



LI

Ng Senlor over seeing the control of the samples. Thig,
[forgot.to sign out of an area last Eridav

ursday off and is also taking Friday o (b)(7)(C) '

doesn't have to be "dinged”. Last Friday mig

‘.- thls Do they understand what they are doing and not to cross contaminate the sample
. ere doing it last week. No gloves on. Just putting dirt in the oven and out and pound and into

day and the time cards this Friday. This
in her filef o had better get the same.

ESusarﬂ

Rz

- ; gnd me that.be has to take next

/; , is off all isweek. Bus not sure about ——— _-
|1WK‘-) He didn't know she didn't sign out!l! o7 Fold him about it. He wa 0 may

oo bt vl askS Jwrat

reallylgets me. ot wrote up by Tt and AWS. So it's

On Oct 17,2011, at 12:08 PN (b)(7)C)

but you hang tight, help is hopefully on the way! BB

In @ message dated 10/17/2011 11:10:26 A.M. Pacific Davlight Time,
[BY(7)(C) I{ntes ,

It must be |(b | to work week! (b)(7)(C) has again ”
brought to work with [(B)(7)(C[is takmq on site in a Tt

truc

Plus! (b)7)(C) | Lold me waay, the reasoas off this past
Friday'is because she didn't sign out on a RWP. So she gets a Friday
off. it has been stated that when this happens we aren't to get a

Monday or Friday off. Only a Tuesday-Wednesday or Thursday. It's a
punishment. I'll see this Friday when she does her tlme sheet. It

must be nice to |(b)(7)(C) |

L§usanj

U T 1

..it's disappointing to see just how low "professionalism” seems to have sunk there...

Fro;p!(b)a)(c) v

To{(b)(7)(C) ] | =
Sent 1172011 1'851:08 D 8 Papific Doulinht Timeao

sub](B)(7)(C) |

l hail.m.u.o.i.um.m]e oven conex. A posted RGASRMA and there wa‘l_b)m(c)
and [(B)(7)(C) Thef(b){(7)(C) Jwas helpm% E)} ) inload samples ang
drinking a drink inside the RAC-RMA. Whilgb)U)XC)_FTiecked them i,

There was a Shaw guy in there too|(b)}(7)(C) saw it

oo I waited my turn to have my COC signed by|(b)(7)(C) land
BY7)(C) |Ieft and never frisked out. That's a big deal now. YVith

(b)(7)(C)
“Susan
Hitiiiittin,.. ..

risking out that is. What next??7?

QIO | ]
Mrd®XN0) |
't Sent: 10/17/2011 4:38:21 P.M. Pacific Daylight Tnme !
Subj: Re nl g.
Ttalk [OX7) Tt the end of today. She said she did take her into RSY4 in a Tt trucH:
aL—butl. Baid | was alright. She wasn't getting out of the truck. This is so wrong on
again

15

uesuonea it

SO many levels
is giving in to her. We just can't make it right because againl(b)(?)(C)



Y7
(C) | And we'll be the next to got!

}LSusar

On Oct 17, 2011; at 2:50 PMJENNC) ' |

..my word, my word, how brave (or is it complacent) they've become! | have a feeiing
that bubbles gonna bust real soon! BB
In a message dated 10/17/2011 2:36:26 P.M. Pacnfc Daylight Time,
|(b)(7)(C)
Fa) ey ] a ~
bouti(b)(7)(C) Jis now sitting
e. | remember when she wouid come at earlier times
and she was given paper work to do. Like sorting and filing. To
keep her busy. But why bring her to work??? Take off if you have
company. You never had your mother sit in your ofﬁie al| day when

she visited. And neither does any one else. Excep]®’) because she
|(b)(7)(C) |\nd RASOQ will be here this wee ‘

[éusar'D .

W T

Fom®O© |W a

Tol(bY(N(C)
Sent: 10/24/2011 10:36:25 A M. Pacific Daylight Time }

Subj: Re{(6)(7)(C) ]
Ok. Tks.

Susan

On Oct 24, 2011, at 10:12 A [P (7/C)

) f
Well... if you ask me, that's a pretly arrogant display of "l don't care and you don't
matter”... I'd suggest that you keep this as part of your "good notes" to share during your

meeting this coming Wednesday!
In a message dated 10/24/2011 9:50:19 A.M. Pacific Daylight Time,

[BXN(©) , |
- R __lin a Tt truck again around sitef(b)(7}(C) ]
has asked her to st ffice area. Buf?\"’ jwontdo tha : ' i
27 Thad talked td‘?"“‘” Ebout this. He S3ys everyone knows. So
" [ hie can't do anything about it. He agrees with me that it is wrong.
- JI'ma RSY3 gate today and _ﬂj}ﬁlﬁ- s pad D3 & D8 And
B s o1 ; 4

the s sitting in the truck by the fence. She doesn t even

have a shnpyard pass to even get on the shipyars
entered it in his log book. He saw her to. So did({()(7)(C)
L7C) 00. What's up with this blatant refusal to‘comply with’

[company rules??7??

J_Susanj -

WU T i

From:®)@)(C)

To: {(B)(7)(C)
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Sent: 10/24/2011 12:51:36 P.M. Pacific Daylig~ht Time

Subj: MOU. Licence
Your still posted on the MOU for Tt on the license at Bidg 400 break

area. A copy. . '

ESusaE‘
minntiithn ...

|i

From[[BY7C) I
To:[(R)?)(C) — — |
- Sent: 10/26/2011 8:19:38 A.M. Pacific Daylight Time

Subj: White out —

Did u know that whenll(b)(-l)(c) Lake a mistake or
mistakes on a sucixamh.a.Lm.aulwhiti_Lt_ﬂmﬁ.ndJ'heﬁ make a color copy
and turn it in. And(®)(7)(C) and ABXNC) _ kre ok with this. | -
just can't do that. | either rewrite it or one line it and i@l
it. Confusing to mel :

(Susan] '

. .-

From:[PX7NIC) -
To®)PNC) A I
SentTO/3T/Z0TT 9:00:32 AWM. Paciic Daylight Time

Subj: Device-10-26-11 ,
This just keeps getting better. They found another device on -
Wednesday [(b)(7)(C) ﬂere there. Maybe morel |

was covering CKY at the Cap and doing an incoming survey on 3
q generators at B-400L}(b)(7)(C) 1was at the Parta Monitoal was at.
:00 an”

\_the main office at 11 XX hadioed ™ " fto assisf her and

n to B-258 to put the devic& ININESTOoTA0E toCKerHe Tadioed
ackand said that [ would assist them. So | went out and got all my

o stuff ready. RWP form, TSA, meters (M-3, M-19) Hashlights, RAD

tape, new RAD tag & PPE. When they got therd ™"’ |#zsgoing 1o just

pass the device to me and they were going on ay. Wrong.

First, I'm just here tq let you both in to the Bldgt """’ | No-we are

giving It toit's yol . Me: well | can't go inta the

(LI7HC)

Bldg by myself. So she tol o go with me. 54" Fotout

of the Kabota. While she was signing the RWP she said she was not
going to sign the device in - that | was going o do that. So | asked
what the ID# was. They didn't know. So | asked where did if come
from. They didn't know. So | said we can't log_it In without some
information. Once | got that through to them ‘\l_;?,_(cf"(c’ﬁent o as{PINC)
PXNE)_[She came back and said thalf>"© kaid that | knew the IDF and

that | had done this 9 times before this. W&. o 1o, | don't know
the ID # and | have never put a device in lock up. | do the
inventory. So now it's not gelting nice. So | decided to take the
device into the RCA-RMA and do my best until | could get to someone in
the Know! The device was in a PIG so | took it in and when | opened

the PIG it was in a bag and the bag was labeled with informatjon. .
Some right some wrong. So | proceed to log it in wherfBX1©C) kadiced

to come to the control po‘fﬁﬁ let him in. So | did. He wanted to

know what was going on].&) e office and saigthar——

1 didn't know what | was doing

¢ ‘dwasanID#.ri u
th lidn't know what | was takinglabou as told by both{(B)(7)(C)
and®™7 ks g0 to Bldg 258 in 5 mins|for tramin?. She refused.
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(02

sq™C | aiteld at the control pont for her. But she left at
11745 with’[_:" O For Luncas hatl So we went in and |
finished. BuT when we got in there he told > ktiaTshe was going
to be traineg_gn thig procedure. And she said NO. She didn't want
v ganyaid that she was going to be trained and then
she said she would have to talk to}°2"  [fir hat is

7 to{(b)(7)(C pbout all of
on Frida)f°A'x¢) Nasoff——

que y .
Y BIked. T1 qul a tempia
| @ uniformed label for these bags and gave it to{ ") on Friday. ‘
[PUXS liked the idea. The techs that write on the bag enter wrong
information. Like eritered 60626kepm
K", Woops 60626000cpm. | don't think so ‘
- ¥ he tried to tell her that it was wrong but she didn't get it and left
{ it wrong[(BY(M)(C) ___Jbot his "open” & "closed" readings_backwards

on the RO-20. Lots of mistake. So a standardized label might help.
Iso told me today that W?g,ugj;mmmgirst time that a
" [;OEVICE was transported in a PIG. {21 always did them in
the past. And now they are teaching||(b)(7)(C) he wrong way. What
a mess.

e\
In at the cap waiting on CKY. They were to be here at 8. I betthey
canceled and a‘orgot. It's 9:00 now. I'm going to call CKY -

myself now. Later,
.F‘

[Susan’]
’/I//”I”Illll!llllnunnullllllll”/”/’//

FroBX7IC) ]
To®)7)(C) - |

Sent; 11/1/2011 2:35:40 P.M. Pacific Dayligﬁt Time
Subj: Rel(b)(7)(C)

Curtis & Tompkins Laboratories
Berkeley, CA

The web site will take ur resume, they don't say they are hiring.

1 -
KSusan B)

On Nov 1, 2011, at 10:02 AMEXTC)

4 Dy

that's interestingfs_usarj}.’éh‘ihét‘riote‘, do you know what "C&T" stands for - and are
they officially advertising to fill Hunters Point lab positions (and if so, how many) BB:]-—
. _In a messaqge dated 11/1/2011 8:08:39 A.M. Pacific Davlight Time

®)(7)(C) |
~b)7)C) ltold me today that‘!FbK?)(C) put her application in to

C&T (the new lab company). He said she put in to pound dirt in the
oven conex. A RCA-RMA. That's just to get her foot in the door.

- This js where | saw her walkipg in and out drinking a drink. Likea
5 believes that whaﬂ (b)7)(C) ant they will get. More
family members. There are so many people in this area that would
love to have that job. What about them!!!-| hopel(X7)(C) -
[®X7¥C) have more control and better judgement than to let this
|| [ happen. So sad for C&T if they hire her. :
| Susan
A

Wit iiinm.....
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From: g(b)(7)(C)

e e L s e e i e =

To: b\(7\(C\

)54 P.M. Pacific Dayli ht Tlme

o be trained last Wednesday...

Vs ‘.

i i

I

RN

as in the meeting”...

I'm guessing it is about

(bY(7XC)

Befusing

From [0
To:{B)XN(C)

|

Sent: 11/2/12011 3:52:19 P.M. Pacific Daylight Time i
Subj: Re: Black and white RAD postmg

- All along their areas. It's a hit and miss. They just changed some of them out. This photo was taken in Parcel E.

Sent from my IPad. Susan ) -

|(b)(7)(C) h
On Nov 2, 2011, at 1:53 P rote:

usan’S -

here is this posting configuration located?

Thanks

['Pert

Shaw area.

To:‘!(b)(?)(C) i '
Sent: 2011 12:43:45 P.M. Pacific Daylight Time

Subj: Black and white RAD posting
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b)(7)(C
trop [P —II
Tof(b)(7)(C)
Sent: 11721 57 ific Navliaht Tima > 27
Suhi: adﬁ%ug"m) ‘ -
d(b)(?)(C) Jare back today too. T tried fo ask['" |about the meeting witt] > k\ll he would say was that at
"ieast he was glad to talk to her. He then said th e would be said to day atthe 400 meeting. This was at
3:30. He jumped up from his desk and went to ask his boss if he could leave. So he did. He pulled out at 3:45, |
guess he didn't want to be in the 4:00 meeting. Strange.

Sent from my iPad] Susan)

(bX)(7XC)

On Nov 2, 2011, at 2:03 PM,

....hmmm, sounds like maybe they're in the area for a combination of reasons ...0h, to be "a fly
on the wall"! )
_In a message dated 11/2/2011 12:07:31 P.M. Pacific Davlight Time
[OlE) ]

- as here yesterday. | just didn't see him up close_| saw_
m going into the men's room. | thought it was a [(b)(7)(C)

Anyway he said hi to me today with: (b)(7)(C) rhey are going to

Alameda. l—l-

Also | asked ®X7)C) Ff they were hiring (b)(7)C) I-Ie said

no way. —

{susar)

UHI i o00s230-

FromJ@X7IC) '

To:{(b)(7)(C)

aciic Daylght Time

Sent, 3, RN
Subj: Re: Alameda '
BRI hon't sas going to have their Christmas party on the Ho
O be able to'leave when the drinking gets too much for me.J** %<

l!! Then why golill Go sit by myselfl! Now that sound
anks. '

Blower on Dec 2. I'm not-going. |
said | could just go to another
like a good time!!l! Thanks but no

-~ - .
Eusan . ' -~

(bY(7)(C)

On Nov 3, 2011, at 10:00 AM,

...hmmm, | wonder what that Alameda stuffs all about?

Ina cific Daulicht T:

(bX)7)C)

| just talked to‘i‘(P)(n(C) JHg—was Canuiu avua wie aik with HR the other
day. But he did say that he was tired of HR stuff. What ever that means. And

| that he was talked to and he.was sure that [k  weretalked 10 also.
_But he went gn to say thatnd[re still in Alameda.
hey have lots of '\real" problems over thereNot iust litHa

HR problemsTike here. !!!
Sent from my iPad. [Susan<)

~

G
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|~
.

FrasJEIIC) ’
To]BXNE©) - |

Sent. T1/472011 66017 A,
Subj: §(b)(7)(C)

=

| Yes shes getting a job out here with the new lab company. C&T. In the lab [BYNI(C) _ " haflmlx‘c) I
| E’”"E” |And she has had then for awhile. So she had(b)(7)(C) | This just is not right. Way to
many relatiﬁ_qg;lhere. And there are way to many folks right here in this area tha

eed a job. She only got it

because of b)\(7) and the new Company wanting to make "brownie" points witff>} [Not nice.

Susaft)

niniitii,, ..

EFrom|PX7)(C) ' ]
ToN(b)(7)(C) ‘ |
Sentt 117472071 4:42:28 P.M. Paciiic Daviiaht Time )

Subj: Re: Ng lab ioh?22 TS
Her name iSTONTNG) )i not sure it shé averl @ C) _ |

(BN |

N Itok](b)(7)(C) Jithe sanie thing today.|; -3 b’Jst‘féu'nd'but about it all this morni g, Tha
' ere going to hire her and now they are not"...... Time will tell...I'm sure this will not stad®X '™ *<) |~

|

b/ C)

ants her out here let her get a job some where else.....and she could still five wit nd’
- One would think that if a RCT has to supervise the field labors that collect the samples in the

, that a RCT would have to supervise a non-RAD employee also in the Oven Conex..... They would
be handling the same sample but without any RAD training......and qualifications....this has never made
guite good sense to me anyway....they have been letting field labors process the soil on the oven conex
without an RCT watching them, but they can't collect it in the field without a RCT watching them. Sorry,
but this doesn't make good sense to me.....then to have an unknown person that has zero RAD
exposure come in off the street and just do it...unreal...not acceptable......how would the NRC look at

this? (bY(7X(C)
In a message dated 11/4/2011 2:29:28 P.M. Pacific Daylight Time,

....what a roller-coaster ride this is becoming (please keep me posted)!
___BH, do vou know this gal's first and last name?
BB} - -
In_ 2 message dated 11/4/2011 1:42:30 P b4 BPacific Naylioht Tiroa

| OS]

(b)(7XC)

(b)(7)(C) |just stopped me and told me that "they" were going to hire
or the lab, But they are not now. He came and told me this so | can't believe he would

lle. | sure hope ! can trust someone out here.

CSusanJ .

W IR a0

=[BT

To{|®B)X7)C) |
Sent TTT9rZ0TT 75949 P.WI. PACIIC S@ndara 1ime i
Subj: Re: Who can p Tfnd/diptp?’”‘ . o ./

_Tks farthe infol Bert \The labors have been doing it off angd on for quite awhile. More often

U sinc f:'(’.{m uit. There are only 4 in the lab now plus| BY7)C) ~ fare in day
shift and{(0)(7)(C) are on the back shift. It doeshTieave much tine 1o e RETy Today
PXUXCT " Jwas Tn and out of the Gven coriex whilg ") pounded the samples| - _Riso logs all
e information about the samples into the log book. Whemi-was—arou ay he was ————————— ,
pounding and puttina the s: info the tins and sealing the tins and weighing it and logging
the weight[(b)(7)(C) falso have processed the soil samples.
| So, does 5‘3;7) being around qualify as the RAD tech oversight?
I'm just really glad they, for what ever reason, didn't hire( (®)7)(C) (yet).
Susan{ — -
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On Nov 9, 2011, at 6:22 PM|

BB »
10 a8 messaoge dated 11/9/2011 2:40-51 D M Dacific cvondord T

(bX)(7XC)

Hgslgsg n!

WYX Rasn't done all that “train and document” stuff by now, he'd sure better!
Some Qlher thoughts about iaborers sampling on the pads... assuming (as you
said[*' "' laffirmed?) that pre-qual training was developed / approved / :
compret ith documentation in place: 1) who approved it, 2) when, and 3) is
the work (as performed by the “qualified” laborers) subject to RAD Tech
oversight? If not subject to such oversight, 4) why and 5) what's the
justification? Final question would be, 8) when did the change take effect.... as
of August 2010 when the "questionable act” (laborers sutveying a i

on the pads) first surfaced and was questioned? I &n say "yes” to that,
alll can say is the trng and qual Pkg sure didn't créss my desk for approvalll}
As for laborers prepping samples in the conex, questions 1 - 5 likewise apply
(when did you first see them doing this... when you sent me that email?)....

ne “thinking out loud"... I'm not implying

Remember, what's listed above is just n
you should confronf{[(B)7)(C) beyond what you've already done... like you, |
don’t believe him either (muchless trust hirs | I

(b)(7)(C)

about this. He said that the laborer was
it signed off that he was trained. And he said
ut | bet it will happen now. What do you

TJuSt askeq)(b)(7)(C)
trained. An
yes. | don't believe him.
think.

gSusarﬂ

LT

(bX7)C)

On Nov 9, 2011, at 1:32 PM,[

Bert's take on Susan'g}questions: : -7
'It's all about the consistent application of recognized
industry standards specific to a RAD Safety Programl
As with ‘past Tetra Tech ideas' to arrange for 'lesser
pay / non-qualified' laborers to do ‘higher pay/
technically oriented RAD work' (i.e., of a kind where
ANSI 18.1 or 3.1 certification is needed), you'd first
better have in place some form of established
qualification process and ‘proof of ability w/ oversight'
- iriclusive of completion by ‘potential candidates' of a
‘recognized’ program (job performance measures,
satisfactory mock up demonstrations, etc) where
results justify that with ANSI 18.1 or 3.1 RAD Tech
oversight, such tasks can be correctly/safely
performed without compromise - and thus ensuring
continued NRC license compliance (i.e., safety and'
well being of the project workers, the public, and the
environment)....."

It's that simple! So with what I've shared, you tell me
how one should respond to your questions! In
essence, for Tetra Tech to "go astray in any other
direction”, they end up getting what they pay for! Also
- unique to your situation, if you encounter an
"obligation" to come forward with an observed safety
concern, does the fear of retaliation by the project
prime come in to play - or will such a concern be ]
_.genuinelv acknowledged and corrected?

LEB‘ !
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In a message dated 11/9/2011 9:06:20 A M_Pacific
Standard Time[(B)(7)(C) __Jliites:

Who is qualified to process the soil samples
far the lab in the oven conex. Can a laborer
do it? They are not to collect the sample in
the field with out RCT over site. Does this
apply with processing in the oven conex with
that same sail sample 7??

ESusan:\ £

IR R

FromOXAC) I__|

To:lM?)(C)

Sent_ 11472071 71837 AN Pach me

Subj:[(BY7)(C) _ s

Teday!|(b)(7)(C) | showed up at 7:00. Not at'the morning meeting but icar. Watching the morning
dY7NC) '

meeting, After it was over she got into the Kabota with is off today. She has not been briefed
by} "X’ No RAD orientation. e
Who hired her. What is going on??7? | askeoﬁ" : ’|and he said he did not know. And that he did not care. I'm
afraid to ask. | could get my walking papers, '

Eusan]

TR

From: (BY(7TUC)
To{B)(7)C) I
Sent: 7177472011 7:25:42 AM Pacific Standard Time

Subj: More. _ o
I just asked ] :

(bY7)(C) wh 2 i ~-2SRS or AWS. He did not know. And he told me that this
was not a ballle T heeded to igh((®)(7)(C) \ is movingto RSY4 today[BY7)(C) s off. I'just

— A W o
BXHO) [will be easier for ;C’}‘ ’ ko control. S

ki

hope he knows better than to let Rerin that area[PXTiC pver powered XD Hon this and on. Remember. And

.,‘—

Susaﬂ —
i,

From: [|(R)7)(C) N |—|
To|B)(7X(C) |

Sentr T177472017 2.26.43 P.M. Pacific Standard Time

Subj: Re: Kniting . €¥émpt+ @ g

Thanks Be@or all your good words of wisdom. She took her back out to the field at 11:08

thought she was employed here when she was in the conex that other day when she was OTMRIMg going
in and out of the conex RCA-RMA. So, I'm worried that the RCTsates will think that too and just
-:..)g. :

R
BN RC)

let her go in and out with [(B)(7)(C) }. And they are all so afraid of oosing their job.
Good luck.

('S:ugan:]

‘ . J®NIC)
OnNov 14, 2011, at 1:44 PM]]

Just gdt off phone ...
We'll tatk for sure!
BB
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]

"-....._ﬂ

|

(bY(7NC) [

From - ‘ I—

Tq(b)7)C)
SeNTTITTAZOTT T30 BV, Pacific Standard Time
Subj: Re: Knitting

Susan} ' s '
suppose the kid is safer knitting in the office as compared to anywhere else...

which should be off site unless if's s "bring your child to work (from the office)

dayll
_Incaming phone call just now... we'll talk VERY, VERY soonl

) BB

M&tﬁdmmﬂ AM. Pacific Standarg Time,
BY(7)(C) -
X [Ene) |

is just not right. L

%
She is in the office 7 tting! : %re herel\u)\/)(c)l],s
here. Why doe bring her here?? And take her around site? This

tSusanj

IR T
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NOV 17 201

n V. Andrews 1\ RI1-2011-A-0113

. |
Subject: Concerns You Raised to the NRC Regarding Hunters Point Naval Shipyard

@ear Ms. Andrews: ) .

s
(B)(7)C)

LDX7HC)

This letter refers to your interview with on Octaber 27, 2011, with

X Jwith the Region | Field Office, NRC Office of Investigations {O), regarding Hunlers Point

Naval Shipyard. You expressed concerns related to the health physics program. Enclosure 1
to this letter documents our understanding of your concerns.

We have initiated actions to examine your concerns. If the descriptions of your concerns, as
documented in the enclosure are not accuraie, please contact me so that we can assure that
they are appropriately described prior to the completion of our review. The NRC normaily
com;?letes evaluations of technical concerns within six months, although complex issues may .
take longer. :

In evaluating your concerns, the NRC intends to take all reasonable efforts not to disclose your
identity to any organization, individual outside the NRC, or the public. It is important to note,
particularly if you raised these concerns internally, that individuals can and sometimes do
surmise the identity of a person who provides information to the NRC because of the nature of
the information or because of other factors outside our control. In such cases, our policy is to
neither confirm nor deny the individual's assumption. . In addition, if a request is filed under the
Freedom of Information Act (FOIA) related to your concerns, to the extent consistent with that
act, the information provided will be purged of names and other potential identifiers. Further,
you should be aware that you are not considered a confidential source unless confidentiality has
been formally granted in writing. . :

Enclosed with this letter is a brochure entitied "Reporting Safety Concerns to the NRC," which
includes an important discussion of the identity protection provided by the NRC as well as those
circumstances that limit the NRC's ability to protect an alleger’s identity. Please read that
section of the brochure. The brochure also contains information that you may find helpful in
understanding our process for reviewing safely concerns.

Thank you for notifying us of your concerns. We will advise you when we have completed our .

review. Should you have any additional questions, or if the NRC can be of further assistance in
this matter, please call me toll-free via the NRC Safety Hotline at 1-800-432-1156, extension
5222 or contact me in writing at P.O. Box 80377, Valley Forge, PA 19484.

Sincerely,

Criminyy T .

e e L
USRI SN

Richard J. Urban : '
Senior Allegation Coordinato

Enclosures: As Stated

CERTIFED MAIL .
RETURN RECEIPT REQUESTED
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ENCLOSURE1 RI-2011-A-0113

Concern 1:

You asserted that there was an occasion when Tetra Tech personnel did not perform surveys
and/or frisks when they entered and exited a radioactively contaminated area. You stated that
you saw this during the week of October 17, 2011, ‘
Concern 2:

You asserted that another Tetra Tech Senior Heaith Physics Technician, who worked at the

-site, knew very little and did not really follow radiation safety principles.

Preliminary Response to Concern 2:

After evaluating the information you provided, we have determined that additional information
regarding this concern would enable the NRC to perform a more effective review of your
concern. For example, if you can provide the name of the individual or specific tasks that the
individual failed to perform in accordance with procedures or regulatory requirements, this
information would help us focus our review effort. If you have additional information regarding
this concern, please call the NRC Safety Hotline at 1-800-432-1156, or contact me in writing at
P.O. Box 80377, Valley Forge, PA 19484, within 10 days of receipt of this letter. If no additional
information is received within 10 days, we will proceed with our review based on available

information.




UNITED STATES
NUCLEAR REGULATORY COMMISSION

. REGION |
475 ALLENDALE ROAD .
KING OF PRUSSIA, PENNSYLVANIA 19406-1415 '
NOV 17 201
| Mg Susan V' Andrews - : RI-2011-A-0113
B)T)C) E |

Subject: Concerns You P=ised to the NRC Regarding Hunters Point Naval Shipyard

. (P‘e‘ar Ms. Andrews] .

This letter refers to your interview with on October 27, 2011, with[(PX7)(C) ‘ I
(b)(7)(C With the Region | Field Office, NRC Office of Investigations (Ol), regarding Hunters Poirit
aval shipyard. You expressed concerns related to the health physics program. Enclosure 1

to this letter documerits our understanding of your concerns.

We have initiated actions to examine your concerns. [f the descriptions of your concerns, as
documerited in the enclosure are not accurate, please contact me so that we can assure that
they are appropriately described prior to the completion of our review. The NRC normally
‘compleétes evaluations of technical concerns within six months, althiough complex issués may
take longer.

In evaluating your concerns, thé NRC intends to take all reasonable effoits not to disclose your
identity to any organization, individual outside the NRC, or the public. It is important to note,
particularly if you raised these concerns internally, that individuals can and sometimes do N
. surmise the identity of a.persoh who provides information to the NRC because of the nature of
the information or because of other factors outside our control. [n such cases, our policy is to
neither confirm nor deny the individual's assumption. In addition, if a request is filed under the
- Freedom of Information Act (FOIA) related to your concerns, to the extent consistent with that .
act, the information provided will be purgéd of names and other potential identifiers, Further,
you should be aware that you are not considered a-confidential source unless confidentiality has
been formally granted in writing. . '

Enclosed with this letter is a brochure entitied "Reporting Safety Concemns to the NRG," which
includes an important discussion of the identity protection provided-by. the NRC as well as thiose
circumstarices that limit the NRC's ability to protect an alleger’s identity. Please read that. -
section of the brochure. The brochure also contains information that you may find helpfll it
understanding our process for reviewing safety concerns. ) . W

Thank you for notifying us of your concerns. We will- advise you when we have compléted our
feview. Should-you have any additional questions, or if the NRC can be of further assistance in
this matter, please call me toli<free via the NRC Safety.Hotline at 1-800-432-1 1586, -exténision
5222 or contact me in writing at P.O.-Box 80377, Valley Forge, PA 19484,

Richard J. Urban oo
Senior Allegation Coordinator

\ures: As.Stated

RECEIPT REQUESTED




ENCLOSURE 1 RI1-2011-A-0113
Concern 1:

You asserted thai there was an occasion when Tetfa Tech personnel-did not perform surveys -
and/or frisks when they entered and exited a radioactively contaminated area. You stated that’
you saw this during the week of October 17, 2011.

Concern 2:

You asserted that another Tetra Tech Senior Health Physics Techniciar, whHo worked at tHe
site, knew vety little and- did not really follow radiation safety principles.

Préliminary Response to Concern 2:

After- eva!uatmg the information you provided, we have determined that additional informatiori
regardlng this concern would enable the NRC to perform a mare effective review of your
concern. For example, if you can provide the name of the individual or specific tasKs that the
individual failed to perform in aécordarice with procedures or regulatory requirements, this
information would help us focus our review effort. If you have additional iriformation regarding
this concern, please call the NRC Safety Hotline at 1-800-432-1156, or contact me in writing at
P.O. Box 80377, Valley Forge, PA 19484, within 10 days of receipt of this lettér. If no additional
information is received within 10 days, we will proceed with our review based on available

information.



. .
&y

G:\ora\alleg\panei\20110113arb1.docx

ALLEGATION REVIEW BOARD DISPOSITION RECORD
ARB MINUTES ARE REVIEWED AND APPROVED BY THE ARB CHAIR

Allegation No.: RI-2011-A-0113 Branch Chief (AOC): Ferdas
Site/Facility: Navy — Hunters Point, CA (decommissioning site) Acknowledged: No
ARB Date: 11/09/2011 ] Confidentiality Granted: NO, intake by Ol

during investigation into another matter.,

Concern(s) Discussed:

1. During an interview of the Cl as a witness in Ol Investigation No. 1-2012-002 (a discrimination
investigation), the Cl who is a contract Senior HP Technician with AWS, subcontracted to Tetra-Tech,
alleged that last week there was an occasion(s) when Tetra-Tech personnel (nfi) did not perform
surveys and/or frisks when they entered and exited a contaminated area. The Cl did not state this
was an imhiediate safety coricern. When asked by Ol for more specifics on frequency or number of
occasions that this conduct occurred, the Cl did not respond.

2. The same Cl said that another Senior HP Tech who works on the site, knows very little and does not
really follow RAD principals. The Cl did not provide any more specific information on that issue.

Security Category: . N/A
Does alleger object to providing concerns to the licensee via an RFI? NA

ALLEGATION REVIEW BOARD ATTENDEES

Chair: D Collins/Lorson Branch Chief: MFerdas SAC: RUrban’
Ol: (bX7)C) | - Rl Counsel: Others: OMasnyk Bailey, McFadden

DISPOSITION METHOD (See Attached RF} Worksheet, If Applicable)
Inspection '

DISPOSITION ACTIONS

1. Acknowledgment letter to Cl — Branch to provide Enclosure 1

Responsible Person: Urban/Ferdas ECD: 11/25/2011
Closure Documentation: Completed:

2. Rl to perform an inspection of Tetra Tech at Hunters Point (ensure that review of quals of senior HP

techs).

Responsible Person: Ferdas/Masnyk-Bailey ECD: 1/31/2012 -

Closure Documentation: Completed:
SAFETY CONCERN:

Potential to spread low levels of contamination outside of impacted areas. Low safety significance.

PRIORITY OF Ol INVESTIGATION:

RATIONALE USED TO DEFER Ol DISCRIMINATION CASE:

ENFORCEMENT S;TATUTE OF LIMITATIONS CONSIDERATION:



G:\oralalleg\panel\20110113arb1.docx

(Only applies to wrongdoing & discrimination issues that are under investigation by Ol/DOL/DOJ)
What is the potential violation and regulatory requirement?
When did the potential violation occur?

NOTES:

There has been a previous Tetra Tech allegation (RI-201 1—A-0019) regarding radiation safety practices at
Hunters Point by a different Cl. Several of the concerns were substantiated although most of the concerns

were unsubstantiated.

DISTRIBUTION: Panel Attendees, Regional Counsel, Ol, Responsible Persons




Urban, Richard

From: R1ALLEGATION RESOURCE

Sent: Monday, November 07, 2011 3:26 PM .

To: ' Urban, Richard; Holody, Daniel, McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: “*SENSITIVE ALLEGATION INFORMATION**

Attachments: RI1-2011-A-0113ARBDisposition.docx

From: Hammann, Stephen

Sent: Monday, November 07, 2011 3.26:08 PM -

To: R1ALLEGATION RESOURCE

Cc: Ferdas, Marc; Masnyk Bailey, Orysia; Seeley, Shawn
Subject: **SENSITIVE ALLEGATION INFORMATION**
Auto forwarded by a Rule -

Attached is ARB panel form for RI-2011-A-0113

Steve Hammann

Senior Health Physicist

U.S. Nuclear Regulatory Commission

Region | - Division of Nuclear Material Safety
610-337-5399




Johnson, Sharon

From: R1ALLEGATION RESOURCE

Sent: Monday, November 07, 2011 1:31 PM

To: Urban, Richard; Holody, Daniel, McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: WARNING CONTAINS ALLEGATION INFORMATION

Attachments: RI1-2011-A-0113ARBDiIsposition.docx; HuntersPointChecklistProposedRFI.doc

From: Masnyk Bailey, Orysia

Sent: Monday, November 07, 2011 1:31:07 PM -

To: Hammann, Stephen; R1ALLEGATION RESOURCE

Cc: Seeley, Shawn; Ferdas, Marc; Urban, Richard

Subject: WARNING CONTAINS ALLEGATION INFORMATION
Auto forwarded by a Rule

Steve, here are the allegation disposition form and the RF! checklist. 1 think the best approach Is to have the
Navy look at this because the Radiological Affairs Support Office staff is out in California all the time and they
specifically look at contractor performance. My second choice would be RF! and NRC inspection if the NRC

inspection can wait until March when we perform our annual visit with HQ Waste Management.

Some of the questions need to be answered by Allegations because they received the info from Ol and we did
not take in the information. ' ‘

Finally, | have reached out to Allegations for the past 3 years worth of Navy decommissioning allegations so
we can get a better picture of what/how many allegations we have had to see if the RFI form needs to be

changed. :




G:\ora\alleg\receipt\20110113rcv.docx
' ' Allegation Receipt Report

Date Received: October 27, 2011 Allegation No. RI-2011-A-011
Received via: [X] In-person

Employee Receiving Allegatiord(®){7)C) - I

Source of information: [X] contractor

Alleger Name: ESusan Andrews_ Home Address:

Home Phone: City/State/Zip: _ .

Alleger's Employer. AWS Aileger's Position/Title: Senior HP Tech
Facility:  Hunters Point Naval Shipyar : DN. or LN: 030-38199/29-31396-01

200 Fisher Ave. .
San Francisco, CA 94124

Is it a declaration, statemént; or assertion of impropriety or inadequacy? Yes
Is the impropriety or inadequacy associated with NRC regulated activities? Yes
Is the validity of the issue unknown? . Yes

If NO to any of the above questions, the issue is not an allegation and should be handled by other appropriate
methods (e.g. as a request for information, public responsiveness matter, or an OSHA referral).

Is there a potential immediate'safety significant issue that requires an Ad-Hoc ARB? No

Was alleger informed of NRC identity protection policy? ' - Yes No NA
if H&I was aileged, was alleger informed of DOL rights? : Yes No N/A
Did they raise the issue to their management and/or ECP? Yes. No N/A
Does the alleger object to having their issue(s) forwarded to the licensee? Yes No

Provide alleger's verbatim response to this question:

Was confidentiality requested? - . . Yes No
Was confidentiality initially granted? _ Yes - No N/A
Individual Granting Confidentiality: .

Allegation Summary:

(1) During an interview of the Cl as a witness in Ol Investigation No. 1-2012-002 (a discrimination
investigation), the Ci whao is a contract Senior HP Technician with AWS, subcontracted to Tetra-Tech,
alleged that last week there was an occasion(s) when Tetra-Tech personnel (nfi) did not perform _
surveys and/or frisks when they entered and exited a contaminated area. The Cl did not state this was
an immediate safety concern. When asked by Ol for more specifics on frequency or number of =
occasions that this conduct occurred, the Cl did not respond.

(2) The same Cl said that another Senior HP Tech who works 6n the site, knows very little and does not
really follow RAD principals. The Cl did not provide any more specific information on that issue.

Functional Area: [X] Decommissioning Materials [X] On Site Contractor

Discipline For Each Concern: [X] Health Physics



Johnson, Sharon

From: [BX© ] »

Sent: Monday, October 31, 2011 9:29 AM
To: Johnson, Sharon

Subject: RE: Hunters Point Alleg - 10/27/2011
Sharon-

Good Morning. The alleger's information is below:

[ Susan V; Andrews /\
(bY(7X(C)

P.S.- | received an email fro following my interview with her but before | came back to PA. |did -
not see it until this morning and he asked a few questions which answers were needed to for the purpose of
entering the allegation, Would you like me to contact Ms. Andrews:]agiin to ask those questions or is thal
something that you all would traditionally do? | don’t mind at all, just wanted to clarify.

(b)(7)(C)

U.S. Nuclear Regulatory Commission
Office of investigations

Region-1 Field Office

475 Allendale Road

si 19406
[EX7)(C) |

610-337-5131 Fax_ —— .. . Vot
|(b)(7)(C)

From: Johnson, Sharon

Sent: Monday, October 31, 2011 9:07 AM
Td(BX7)(C)

Cc: Urban, Richard; Holmes, Marcy
Subject: Hunters Point Alleg - 10/27/2011

(b)7)C)

Did you happen td obtain the Cl's address and home/cell phone number(s)?

Thanks

Sharon L.aw |ohnsen
Adlegation Addistent
610-337-5374




Johnson, Sharon

From: R1ALLEGATION RESOURCE

Sent: i Friday, October 28, 2011 12:47 PM

To: Urban, Richard, Holody, Daniel; McFadden, John; Johnson, Sharon; McLaughlin, Marjorie
Subject: FW: AllegationReceiptReport.docx

Attachments: AllegationReceiptReport.docx

From{BXN(C) 1]

Sent: Friday, October 28, 2011 12:46:21 PM
To: R1ALLEGATION RESOURCE

Subject: AllegationReceiptReport.docx
Auto forwarded by a Rule





