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Ms. Waldron, 
 
Thank you for the opportunity to provide the attached comments for the EIS scoping being 
conducted by NRC to amend UNC's license to excavate 1 million cubic yards of mile spoil from the 
NECR Mine Site and dispose of it at the existing mill site in Church Rock, NM (NRC Docket NRC-2019-
0026). Let us know if you have any questions.  
 
--  
Susan King 
Acting Regional Environmental Officer 
Office of Environmental Policy & Compliance-Albuquerque 
US Department of the Interior 
(505) 563-3572 (desk)/(505) 331-4653 (cell) 
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United States Department of the Interior
OFFICE OF THE SECRETARY

Office of Environmental Policy and Compliance
1001 Indian School Road NW, Suite 348

Albuquerque, New Mexico 87104 

EMAIL TRANSMITTAL ONLY
ER 19/0041
File 9043.1

April 19, 2019

Ms. Ashley Waldron
Office of Nuclear Material Safety and Safeguards
U.S. Nuclear Regulatory Commission
Washington, DC  20555-0001

Subject: Scoping Comments for the US Nuclear Regulatory Commission’s (NRC’s) Northeast 
Church Rock (NECR) Mine Site Project - Notice of Intent to Prepare an EIS – Docket ID NRC-
2019-0026

Dear Ms. Waldron:

The Department of the Interior (Department), including the Bureau of Indian Affairs, Navajo 
Regional Office, has reviewed NRC’s Notice of Intent, published in the Federal Register 
February 8, 2019, and revised February 26, 2019, to prepare an environmental impact statement 
(EIS) for the NRC Church Rock Project and has these scoping comments for NRC’s 
consideration. The proposed action is to amend United Nuclear Corporation’s (UNC’s) license 
to excavate approximately 1 million cubic yards of mine spoil from the Northeast Church Rock 
(NECR) Mine Site and dispose of it at the existing mill site in Church Rock, New Mexico. 

The following comments from the Navajo Region are provided based on their jurisdictional 
expertise as it relates to tribal trust lands and under the authority of the National Environmental 
Policy Act (NEPA) of 1969 (42 USC 4321 et seq.).  The NECR Mine Site is located within an
approximately 125 acre area with a majority held by the United States in trust for the Navajo 
Nation; mineral rights held by UNC under a license for Newmont USA, Ltd. (per the NECR 
Action Memorandum for Non-Time-Critical Removal Action, EPA 2011), and the mill site is 
located on private land surrounded by Navajo Nation Tribal trust lands.  

Meaningful Consultation and Communications.  NRC should engage in meaningful 
consultation with the Navajo Nation and the impacted community members throughout the EIS 
process.  Specific communication methods need to be used for Indian Allottees and Tribal 
members that take into account the fact that the surrounding impacted communities have non-
English speaking elders, as well as potentially being outside the range of digital communications.
As such, traditional uses of electronic communications may not be effective. Navajo Region 
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recommends, as outlined in the Promising Practices for EJ Methodologies in NEPA Review by 
USEPA, choosing locations that are accessible by the impacted communities and account for 
Navajo language fluency but limited English proficiency by providing interpretation and 
translation at public meetings. This could be achieved by, for example, providing information via 
CD with visual aspects of the project but in the Navajo language information that could be 
shared with the Chapters and community members, or using radio announcements in Navajo.

Elements for Analysis in the EIS

Environmental Justice is identified in the scoping meeting slides along with 
socioeconomic considerations as an element for analysis and should be an important 
element of the analysis.  Socioeconomic and environmental justice issues result from 
communities that lack basic infrastructure. This leads to limited medical services and 
public health knowledge. There should be an offset/mitigation for environmental justice 
impacts. 

Navajo Nation laws, regulations, and ordinances relevant to the EIS should be 
included. For example, some Tribally listed wildlife species that have special status for 
the Nation are not listed under the federal Endangered Species Act.

Cultural Resources.  It is recommended that the analyses that are an integral part of the 
National Historic Preservation Act (NHPA) Section 106 consultation process be 
conducted by entities knowledgeable in working with Tribes and in the area of traditional 
cultural properties (TCPs) as historic properties.

Air and Water Quality Effects.  The excavation of 1 million cubic yards of mine wastes 
in this arid land has the potential to generate significant amounts of dust, as will hauling 
and disposal of these large volumes of waste. PM10 and PM 2.5 exposures need to be 
considered. There should be a hydrologic assessment to ensure that there are viable 
water sources and that those sources are protected. 

We recommend consideration of using atmospheric/meteorological modeling that reflect 
the local conditions (e.g., windy spring season, summer monsoonal season) to get a 
realistic sense of what the impacts would be.

Vegetation.  The natural vegetation in the area is used for consumption, medicinal and 
ceremonial use, for livestock grazing, and traditional cultural activities (e.g., dyes).  The 
impacts to vegetation as a result of this excavation and removal should be analyzed 
accordingly.

Community Health.  The EIS/safety plan consideration of risk to human health from 
individuals should include exposure pathways different from Western society due to 
traditional use of resources, as well as exposure due to subsistence lifestyles. For 
example, any contamination from the proposed action or alternatives on traditional 
medicines can result in exposure through inhalation (i.e., smoking tobacco usually 
derived from local traditional gathering locations), dermal absorption (i.e., application of 
charred medicinal plants over the entire body and washing hair), and ingestion. Also, due 
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to limited public water supplies, water in uncovered stock tanks is sometimes used by 
households, thereby increasing exposure.  

Land Use.  There are limited land use controls in the area, which could potentially result 
in land use conflicts, due to issues regarding enforcement of land use restrictions in the
area. 

Livestock.  Impacts to livestock grazing and use of livestock as food staple by tribal 
members should be evaluated.

BIA Jurisdiction and Involvement.  Since the EIS involves activities on Navajo Tribal Trust 
land for access and waste transportation, etc., the Navajo Region, as a Navajo Nation trustee,
respectfully requests to be a cooperating agency due to its jurisdiction and expertise.

Thank you for the opportunity to provide scoping comments. For questions regarding these 
comments, contact Ms. Harrilene J. Yazzie, BIA Supervisory Environmental Protection 
Specialist at (505) 863-8287 (Harrilene.Yazzie@bia.gov).  I am also available in support of BIA 
at (505) 331-4653 (susan_king@ios.doi.gov).

We appreciate the opportunity to provide these comments.

Sincerely,

Susan King
Acting Regional Environmental Officer
Office of Environmental Policy and Compliance


