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Uranium Watch
P.O. Box 13O6

Monticello, Utah 84535
435-26O-8384

	 	 	 	 	 	 	 	                         May 3, 2019

Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Attn: Rulemaking and Adjudications Staff

Re: Ground Water Protection at In Situ Leach Uranium Recovery Facilities
Docket ID NRC-2008-0421.  84 Fed. Reg. 574 (January 31, 2019) and 84 Fed. Reg. 6978 
(March 31, 2019).

Dear Secretary,

Below please find Uranium Watch’s comments on the Nuclear Regulatory Commission’s 
(NRC’s) consideration of a Rulemaking to establish specific regulations and guidance 
regarding groundwater protection an in situ leach (ISL) uranium recovery operations.  
Uranium Watch is a 501(c)(3) non profit working for the protection of the health and 
safety of the public and the environment from uranium industry operations and other 
aspects of the nuclear fuel chain. 

1. RULEMAKING

1.1.  Uranium Watch supports an NRC Rulemaking that will establish specific regulations 
applicable to ISL operations.  Any regulatory framework must enhance protection of the 
public and the environment, be clear and unambiguous, and rigorously enforced. 

1.2.  The NRC must take a hard look at the comments submitted in response to, and 
supportive of, the Environmental Protection Agency (EPA) Rulemaking (Docket ID No. 
EPA-HQ-OAR-2012-0788), particularly comments submitted on May 27, 2015, by the 
National Resources Defense Council (NRDC).  Uranium Watch incorporates NRDC’s 
comments, as they apply to the current Rulemaking, by reference.



2. GROUND WATER ISSUES

2.1.  The NRC Rulemaking must include a report on the numerous current and historical 
impacts to groundwater and ISL operations.  These include excursions, failure to restore 
groundwater to its original chemical and physical characteristics, above ground spills and 
leaks, dispersal of particulates and gases that will impact ground and surface water, and 
other impacts from ISL operations.  The report must include data and information on the 
long-term impacts to ground and surface water from ISL operations, both on-site and off-
site. The report must include past ISL regulatory and operational failures: including 
failure to establish accurate water quality baselines before commencement of operation, 
failure to restore groundwater quality after operations, failure to account for fluid 
migration, failure to address leaks and spills in a timely manner, and failure to 
satisfactorily comply with the National Environmental Policy Act (NEPA).

2.2.  The NRC must establish protections that are consistent with the Resource 
Conservation and Recovery Act (RCRA).

2.3.  As with other regulated nuclear and uranium industry operations, background water 
quality, hydrogeological, geochemical, soil, air, and other environmental conditions must 
be established prior to the development of a NEPA analysis and receipt of a license or 
license amendment and prior to any commencement of an ISL operation.  Only minimal 
drilling to establish groundwater and other site parameters should be allowed until a 
license has been issued.  Monitoring and site characterization data must be gathered using 
proper sampling, site characterization, technical, statistical, and interpretative 
methodologies.  

2.4.  The Rulemaking must consider how ISLs actually operate over time, with 
sometimes lengthy periods of suspension or partial suspension of operations.

2.5.  The goal of the Rulemaking must be complete restoration of groundwater quality 
and the continued maintenance of that quality over time.  

2.6.  The NRC must address the fact that the establishment of Alternate Concentration 
Limits (ACLs) are the norm and are routinely granted.  This undermines any claims to the 
reestablishment of ground water quality after operations, since ACLs are almost always 
necessary.  The NRC, in the Rulemaking must address the fact that long-term 
contamination of the aquifer is the norm, not the exception.  This site-specific failure 
must be documented and analyzed in any NEPA analysis.  The NRC, industry, and the 
public should not expect “small” and “temporary” impacts.  The long-term and larger 
impacts must be determined and addressed in a remedial action program.

2.7.  The NRC Rulemaking must address all sources of ground water and surface water 
contamination, due to leaks and spills (for example, from pipes and effluent holding 
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ponds), both onsite and off-site, and establish a regulatory framework that will eliminate 
these seemingly normal aspects of ISL operations and routine sources of contamination.  
The Rulemaking must include the need for timely identification of, and remedial action 
of, any leaks and spills.  

2.8.  The Rulemaking must address the need to reduce the risk of excursions into the 
aquifer, including and identification and plugging of all historical drill holes. 

2.9.  The NRC must establish requirements for long-term monitoring and the prospect of 
future remedial actions both on-site and off-site.  Long-term monitoring, up to 30 years, 
and funding for that monitoring and any required remedial actions should be required.

2.10.  The ISL site must include the facility and the aquifer impacted by the operation. 

2.11.  During the ISL operation (and periods of standby) sampling should include the 
target aquifer both inside and along the periphery of the extraction well area and the 
surrounding non-target aquifers and waterbodies.  The sampling program should be able 
to quickly determine if there is any degradation of the water resources.  Any degradations 
must be immediately addressed. 

3.  OTHER ISL RULEMAKING ISSUES

3.1.  One concern is protection of workers at ISL operations.  The health and safety of 
workers at underground uranium mines is regulated by the U.S. Mine Safety and Health 
Administration (MSHA).  MSHA has promulgated specific regulations for radon 
exposure, ventilation systems, and other aspects of the health and safety of workers above 
and below ground at uranium mines.  MSHA conducts at least four (4) health and safety 
inspections a year at operating underground hard rock mines, including uranium mines, 
and posts information about inspections, violations, fines, number and type of workers, 
and accidents on the MSHA website.1  
	 The U.S. Occupational Safety and Health Administration (OSHA) regulates 
worker health and safety at ISL operations.  It is unclear how often OSHA inspects ISL 
operations and how it determines compliance with health and safety requirements.  
Apparently, OSHA does not make routine inspections to assess worker health and safety 
compliance.  The NRC has a 1988 Memorandum of Understanding with OSHA, but that 
MOU is not readily available to the public.  Uranium Watch was unable to find any 
correspondence between OSHA and the NRC in either the public or legacy documents on 
ADAMS. 
	 The NRC must review it relationship with OSHA and determine the adequacy of 
the OSHA worker health and safety program at ISL operations.  
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3.2.  Uranium Watch is concerned that the Agreement States that have ISL operations 
have not or will not fully comply with the requirements of 42 U.S.C. Section 2021(o)(3).  
Most particularly, it does not appear that Wyoming is in compliance with the provisions 
Section 2021(o)(3) related to development of an Environmental Report and providing for 
a public hearing on a uranium recovery licensing action. 

3.3.  Also of concern is the failure of some Agreement Sates to make uranium recovery 
licensing documents fully accessible to the public in a timely manner in a readily 
accessible on-line electronic reading room.   For example, Wyoming has announced an 
opportunity to comment on an ISL-related license amendment, but the amendment 
application and other pertinent documents are only available at the Wyoming Department 
of Environmental Quality in Cheyenne and Sheridan, Wyoming, or the Crook County 
Clerk's Office, Sundance, Wyoming.2

3.4.  The NRC must address the potential for site contamination (including ground water) 
from the storage, packaging, handling, and transport off-site of any fluids, solids, sludges,  
or other materials associated with the ISL operation.  NRC regulations must assure that 
all wastes are properly characterized, packaged, handled, and transported to their final 
destination.  

Thank you for providing this opportunity to comment.

	 	 	 	 	 	 	 	 	 Sincerely,

	 	 	 	 	 	 	 	 	 Sarah Fields
	 	 	 	 	 	 	 	 	 Program Director
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