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"Mro. William A. Anders, Chalrman CHARLOTTESVILLE, VIRGINIA 22903
B. S. NUCLEAR REGULATORY COMMISSION 1/16/76 (804)293-6039

Washington, D. C. 20555

In the Matter of Virginia Electric and Power Company
{Surry and North Anna Nuclear Power Stations)
50280, =281, 434, 435 and 50-338, =339, 404,-405

Dear Mr., Anders:

. Griteria for Determining Enforcement Action and Categories of Honcom-
pliance with AEC/NRC Regulatory Requirements = Modifications, Dec. 31, 1974,
clearly state (p. 6):

An order is ordlnarlly issued to revoke a license when:

XY X

2, 0ivil penalty proves to be ineffective as an enforce~
ment action; or

..0; '

6., Any material false statement is made in the application
or in any statement of fact required under Section 182

of the Act,.

Commission hearing and inspection records provide firm evidence that Vire
ginia Electric and Power Company (VEPCO) is deserving of complete nuclear
license revocation at Surry and North Anna sites under both of the above prow
visions on the basis of repeated improper safety actions and reporting.

NRC documents show a threesyear lag between the d;scovery of four major
-safety problems and their reporting to the NBC

Problem . Known to VEPCO  Reported to AEG/NRG

Fault in WA excavation ' February, 1970 May 17, 1973

Abnormal settling at Surry February, 1972 May 6, 1975 {by a "con
~ beneath reactors ' - ~ fidential informant")

Abnormal pumphouse sebttling at NA December, 1972  April 16, 1975

Reactor design neglect of : o
pressure vessel supports 1971 ~me 1972 Mey 7, 1975

In May of 1973, VEPCO was the first nuclear utility in the nation to be fined
for improper performance and attention to safety. This 1973 fine followed a
sevew warning in 1972 in which the then ARS called VEPCO®s Surry record '"an
object lesson to the industry." The 1973 $40,000 fine and Notice of Violation °
included: :

Appendix A, Item B :
Failure to report unusual safetymrelated events to the AXG.

Succeeding events ~— including four additional failures to report —— demonstrate
civil penalties to be "ineffective as an enforcement action” with VEPCO,
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Material False Statemsnts

It is 2 matter of record that VEPCO was convicted in April of 1975 of
having submitted twelve material falss statements to the Atomic Energy Com-
mission regarding the fault zone beneath the North Anna reactors. These

" statements included instances of failure to adduce key safety information
{xnown to VEPCO at the time) at construction license hearings as well as
failure to submit a significant report by Dro. Paul Roper, Pisdmont geologilst,

Now MEC Inspection reports deocument additional false statements regard—
ing settling beneath North Amna®s pumphouse, & Class I Structure:

Inspection Report MNos, 50~538/75~5 and 50339 /75-5,. page 23

"...The Inspection revealed that SAR predicted settlement for the
service water reservoir pumphouse {a Class I Structure) for
Units 1 and 2 was exceeded with the commencement of monitoring
in December 1972..." (Emphasis added)

‘The predicted settlement was lo44 inches, Nevertheless,

(paga I-2) "...This value was incorporated in the FSAR dated
January 3, 1973, On PFebruary 12-13, 1973, measurement showed that
the SWPH (pumphouse} had settled 0,36 inches in the SE corner %o
2,928 inches inches in the NW corner..." - (May 20, 1975) -

Thus by simple comparison of December 1972 and Jandary 1973 figures, an ad-
ditional material false statement is established: VEPCO repeated low figures
‘known %0 be false at the time of submissione

Further, such a key foundation and eonsiruction problem should have been
brought befors the Atomic Safety and Licensing Board when 1t convened in May
of 1973 to consider construction licenses for Worth Anna Units #3 and 4,
Failure to adduce North Amna pumphouse information clearly constitutes another
material false statement, Aecording to the NRC inspection report (page I=4)

", ..The SWPH for Units 3 and 4 is several hundred feet west of the -
SWPH for Unids 1 and 2 and ties into the same dike...¥hen asked ,
about the adequacy of the dasign and construction for Units 3 arnd 4, .
no concern was expressed by the licensee (VEPCO)." (Buphasis added)

The inspectors from NRG ab Surry find the same attitude as reported on October 16
" of 1975 (page 7):

"...There was no evidence of concern by the licensea to resolve -
the movements of the reference dajum at this time (1972)..."
regarding the several indications that @bnormal settling was
occurring beneath Surry®s reactors which went critical in 1972
and 1973,

.Despite civil penzlties, three altogether, intervening between 1972 and 1975,
the record supporis MAEC's contention that VEPCO exhibits consistent and
intrasctable muclear negligence with no evidence of concern.”
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‘Material False Statements {cont.)

nSite Suitability” hearings were held in regard te Surry Units #3 aad 4 in
July of 1974. Surely such key foundation and conatruction information as abe
normzl settling beneath Reactors #1 and 2 should have been adduced at this time.
NaC*®s investigation shows that VEPCO never reported this problem, which came to
the a2ttention of the Commission only through the call of a concerned individual
‘on May 6, 1975 '

Nevertheless, NRC's Surry Investigation 50-280/75-1, 50~281/75-1 documents
not only the fzct that VEPCO was aware of the settling problem from Pebruary of
1972 on but also that VEPCO allowed the reactors to go eritical with the problem
uhresolved,and was dilatory and uncooperztive in response to repeated questions

from an insistent engineering consuliant from the Nuclear Energy Liability In-
auranca Association. (NELIA)

Correspondence included as exhlbits in the Surry Investigation substantiate
the existence of the settling beneath the Surry reactors, its progresaive charac—
tor, and VEPCO's reluctance to confront this serious safety lssue:

- Exhibit # 4 — Letter from NELIA's Engineering Consultant to Henderson and
Phillips, Inc., VEPCO®?s Norfolk Insurance broken.dated December 8, 1972:

"Thanks sincerely for the information accompanying your letter of
December 4, (FAED ncte: Dec. 4 letter not among exhibits) It is
interesting and rather surprising to note settlements in the range '
of & to 4" and continuings It would be advisable to discuss the
import of these observations at the time of our nexs visit. In

the meantime, it is hoped that additional up to date levels will ba
run." (Emphasis in the Exhibit)

"BExhibit # 5 = Letter from VEPCO's Insurance Department to Hendsrson ané
Phillips, Inc., dated April 5, 1973:

"SURRYVPOWER STATION NELIA POLICY NO, NF-186  On December 28, you
advised us of FEXIXLEZXYEIEX Individusl A's comments regarding the

~ settlements at Surry Power Station. We have been advised by
TR Individual € that additional settlement readings have
not been taken and are not anticipated, SILILXLIL further adw

vised us that because of "bench marks" which have been covered up,
1%t would be almost impossible to secure any settlement readings now.":

BExhibit # 6 —~ Letter from NELIA®s Englneering Consultant to VEPCO%s
Insurance Department, dated February 4, 1974:

"Also while in Richmond, we discussed the progressive setilement

that has taken place s confirmed in JXLIIIIXIEL~ Individual G's

(VEPCO Insurance Department) letter of August 4, 1972. This

settlement has been of concern because it has shown a differential moves
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‘Exnibit # 6 (cont.)

ment between structures, and in addition, has been progressive in
sore instences., This settliement has been even more surprising be~
cause the weight of some of the structures has been less than the
weight of the material removed. (S59,7-1:8-12~67) Mention is also
made in that reference to the possibility of elastic rebound of those
lighter structures. (Emphasis added)

"The facility is founded on some 1300 feet of overburden which puts
it in a distinctive class,.."

Exhibis # 7 - Letter from Henderson and Phillips to VERCO%a Insurance '
Department, dated (?) April 21, 1974:

‘WRE: NELIA Policy NP-186 Confirming our telephone conversation of
today, IXIXIXEZZY Individual A (NELIA®s Engineering Consultant) is

extremely upset over the time It 1is taking you to get the informa-

tion as outlined in his letter %o you of February 4, 1974,

"If he does not receive a reply from you within the next ten days,
his only alternative is to inform the NELIA underwriters that he is
unable to complete his report due to0 his inasbility to get certaxn
1nformat10n from VEPCO..." (Emphasis in Exhiblt)

We are sure that you must agreé that the Exhibits in the NRC Investigation
clearly prove VEPCO®s knowledge of the Surry settling problem from 1972 on,
that there is no evidence of the problem’s denial (now the stance of both .
. VEPCO and the NRC). Rather, there is firm evidence of the discussion of
Yprogressive! and "differentlal" gettlement problems between VEPGO and
) NELIA in Exhibit # 6. The settlement problem is recognized and realg ‘

A Thus it is the position of NAEC that VEPCO®'s failure to adduce Xnown
settlement problems beneath Reactors #1 and 2 at Comstruction License or
Site Suitability hearings for Reactors #3 and 4 constitutes a maxerial
"false statement, since in the North Anna case

*,..(The Atomis Safety and Licensing) Board properly held

that failure to make timely disclosure of information which is
significant for purposes of safety review gives rise to a
material false statement..." NRS Brief of 11/28/75

One must also iInquire why the Surry Atomic Safety and Licensing Board did
1ot Question foundation conditions. NAED made = limited appearance at the
July 1974 hearing for the precise purpose of raising questlons on a site
labeled "suspect" by the NRC, who also comments (page 2025 of SARETY EVALU-
ATION)%¥ "The Integrity of certain zones...is questionasble, with liquefac~
tion a possibility under dynamic Gonditioms..."
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‘Reactor Design Neglect

According to an MRC meeting summary of May 9, 1975 by North Anna Project
Manager Robert Ferguson, and a letter of July 28, 1975, by NRC®s A. Schwencer:

Between 1971 and 1972, VEPCO recognized that asymmetric loads
had been neglected in the original design of the reactor pressure :
vessel (RPV) supports for North Anng Units 1 and 2.

- Not %ill May 1975 did VEPCO report this problem to the NRC, with
Mr. Ferguson noting on May 9: ®...resulis to date indicate that .

~the existing reactor vessel supports will not withstand loss of .

coolant accident (LOCA) loads..o" (Emphasis added) o

Since Surry Units #1 and 2 are twins of North Anna Units #L and 2, the above
is further documentation of intractable muclear negligence:s

VEPCO allowed Surry Units #1 and 2 to go critical with a significent
reactor design neglect problem unresolved. Further, the inadequaie
vessel supports provide dubious seismic protection for a plant that
also has unreported abnormal settling problems, foundation problems
~that also were unresolved when the reactors went critical,

Both of these situations should have figured hsavily in VEPCO’s precedent-saﬁ_
ting $20,000 fine of May, 1973

They 4id nots Nevertheless, Appendix A, Appendix B, and Appendix C of .
that May 1973 document describe an unfortunate pattern of incompetent and
wuntrustworthy behavior thait has been consistent from that time. "ARZ: In-
spaction Findings" listed in Appendix © all show serious misrepresentation
of safety actions, described as accomplished by VEPCO®s Vice—Pfesidenh,
proven false by subseqguent AEC inspections. :

Inspection and study of current OPERATING UNIT STATUS REPORTS reveal
mount ing nunbers of infractions at Surry, proving repeatedly that with
- %his utility a "0ivil penalty" 1s "ineffective as an enforcement action,"
. fulfilling an NBC requirement for license revocatione

License Revocation

If NBC Regulatory Requirements have meaning, then the Cormmisslon musé,
by the forece of its own revocation criteria, act to remove VEPCO's muclear
licenses on the basis of 1ts insbility to improve Integrity of performance
after reopeated civil penalties, and on the basis of previous convietion for
material false statements, plus the following additional false statements,

. following the ASLB finding that *failure to make timely disclosure of in.-
formation which is significant for purposes of safety review gives rise to
a material false statement’:
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ADDIT IONAL MATERIAL FALSE STATEMENTS

1s E‘aiiure to report abnormal settling beneath Surry reactorse

2o Failurs t0 adduce Surry settling problems at Site Suitability
and Construction License hearingsy July aad October, 1974,

3. Failure to report excessive North Anna Pumphouse settling |
in December, 1972. (Report made in April, 1975,)

" 4, Submission in January, 1973 of pumphouse figures known te
be false at the time of submission, actual measurements having
already exceeded the repeated low predictions.

5, Faillure to adduce North Amma pumphouse abnormal settling
problems at May 1973 Construction License hearings for
North Amna Reactors #3 and 4, whose pumphouse ties into
the same dike,

6o Failure to report reactor design neglect problem in
1971«1972, (Report made in May, 1975.)

7. Fézlure to adduce reactor design neglect problem at Con—
struction License hearings for North Amna Rsactors #3 and 4
_in May of 19730 Also at Surry hearings in 1974,

8., Submission of false pipe stress measurements: 2300 psi when-
the actual measurement was 28,000 psi,

Since the Coalition has no staff and also has no convenient access to Surry
documents, the zoove list may be considered incomplete until a thorough
study is made of submissions to the AEC/NRG on the subject of Surry foundae
- tions, Given new USGS findings regarding Coastal Plain geclogy, further
exploration of the Hempion Roads Fault might be in order by the NRC.

We bring this letter to a close by asking that the Muclear Regulsatory
Commission abide by its own regulations and protect the public by revoking
the nuclear licenses of a utility that is unimproved by frequent civil
. penalties and warnings, and unable to adhere to integrity and avoid safetyw

. related material false statementse

We respectfully request your prompt response advising the Coalition
of your intended actions. Thank you for your professional consideratione

Sincerely,

i%ORTH ANNA ENV IRONMENTAL COALITION






