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Sent: Wednesday, March 20, 2019 5:45 PM
To: Diaz Toro, Diana; t.brings@oglala.org; NRRA Director; 'Travis Stills'
Cc: Baer, Lorraine; Monteith, Emily; Trefethen, Jean; Roman-Cuevas, Cinthya; 'JERRY 

SPANGLER'
Subject: [External_Sender] Conference call notes edits/Hearing File Update
Attachments: February 8 2019 Teleconference Meeting-Draft Summary - OST edits 3-20-19.docx; 

February 19 2019 Teleconference Meeting-Draft Summary - OST edits 3-20-19.docx

Dear Ms. Diaz-Toro,  
Please find attached the Tribe’s proposed edits to the meeting notes from the February 8 and February 19 conference 
calls. Thank you for providing the drafts.  
Additionally, the Oglala Sioux Tribe believes that it would be of help to the Board in advance of the conference call this 
week to have a more complete idea of the discussions between NRC staff and the Tribes. To this end, I wanted to let you 
know that the Tribe is preparing an Intervenor’s Hearing File Update to submit via EIE this afternoon that will include the 
draft notes and proposed edits from the meetings that have not yet been disclosed to the File, as well as the relevant 
emails between the NRC staff and Tribe culminating the March 15, 2019 email from Ms. Román to the Tribe. 
 
******************** 
Jeffrey C. Parsons 
Senior Attorney 
Western Mining Action Project 
P.O. Box 349 
Lyons, CO 80540 
(303) 823-5738 
******************** 
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U.S. Nuclear Regulatory Commission (NRC) Teleconference Meeting Regarding the Site 
Survey Methodology for the Dewey-Burdock In Situ Uranium Recovery (ISR) Project 
 

Draft Summary 
 
Date:    February 8, 2019 

 
Time:   12:00 pm ET (10:00 am MT) – 1:30 pm ET (11:30am MT) 
 
Participants: 
 
Cinthya Roman-Cuevas, Branch Chief, NRC 
Lorraine Baer, Attorney, NRC 
Joan Olmstead, Tribal Liaison, NRC 
Jean Trefethen, Project Manager, NRC 
Diana Diaz-Toro, Project Manager, NRC 
Jerry Spangler, Senior Technical Reviewer, SC&A (NRC Contractor) 
Kyle White, Director, Natural Resources Regulatory Agency, Oglala Sioux Tribe  
Thomas Brings, Tribal Historic Preservation Officer, Oglala Sioux Tribe 
Jeff Parsons, Attorney, Oglala Sioux Tribe 
Travis Stills, Attorney, Oglala Sioux Tribe 
Ben Rhodd, Tribal Historic Preservation Officer, Rosebud Sioux Tribe 
Benjamin Young, Rosebud Sioux Tribe 
 
Purpose:   
 
To introduce the NRC staff and contractor to the Oglala Sioux Tribe, and to discuss the process 
for future negotiation meetings regarding the continued development of the site survey 
methodology for identifying Tribal sites of religious and cultural significance at the Dewey-
Burdock ISR project.   
 
Draft Summary:   
 
After introductions, Ms. Joan Olmstead discussed the purpose and goals of the meeting and the 
meeting ground rules.  Mr. Kyle White stated that the Oglala Sioux Tribe did not consider the 
teleconference meeting to be a government-to-government consultation in accordance with the 
Tribe’s Ordinance No. 11-10, “Ordinance of the Oglala Sioux Tribal Council Establishing 
Procedures for Government-to-Government Consultation Between the Oglala Sioux Tribe and 
the United States Government, and Other Governments.”   
 
Ms. Olmstead confirmed the points of contact for the NRC (Ms. Diana Diaz-Toro and NRC’s 
attorneys) and the Oglala Sioux Tribe (Thomas Brings, Kyle White, and Tribe’s attorneys).  The 
Tribe requested the addition of Mr. Jerry Spangler (NRC’s contractor) to future oral and written 
communications.  Then the group discussed the frequency of future working meetings to 
develop the site survey methodology.  The Oglala Sioux Tribe indicated that weekly meetings 
appeared to be a reasonable goal; however, the Tribe’s attorneys indicated that the group 
should remain flexible on the frequency of meetings to adjust for scheduling conflicts or to 
provide more time to better prepare for future meetings.  The Oglala Sioux Tribe representatives 
and attorneys explained that their availability was limited until the week of February 18, 2019, 
given previous work commitments.  Accordingly, the next working meeting was tentatively 
scheduled for February 19, 2019, at 10:00am MT (12:00pm ET), pending the availability of one 
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NRC participant.  Notwithstanding, the NRC staff anticipated providing this meeting summary, 
the draft agenda, and a working document related to the site survey methodology on February 
12, 2019.  The Oglala Sioux Tribe’s goal is to provide comments on this meeting summary and 
draft February 22, 2019 agenda back to the NRC staff by February 15, and comments on the 
draft cultural resources methodology document before the February 19 meeting.  
 
The NRC staff also proposed to use a combination of webinars and teleconference calls to 
conduct the working meetings.  Webinars are useful for drafting documents in real time.  Mr. 
Travis Stills, however, explained that webinars can be challenging at times and requested that 
the material be provided electronically ahead of the meeting in the event that webinars cannot 
be used.  With respect to documentation of the meetings, the NRC staff proposed the use of 
transcripts to facilitate accurately capturing the information shared and exchanged.  The Oglala 
Sioux Tribe’s attorneys, however, shared itstheir concerns that transcribing meetings constrains 
participants’ willingness to engage in open conversations, and that culturally sensitive topics 
could arise.  As a result, the group decided to use written meeting summaries as the 
documentation vehicle for future meetings. For NRC staff-led meetings, the staff will draft the 
meeting summary and provide it to the Tribe for their review and comment.  The NRC staff 
stressed the importance of timely finalization of the meeting summaries prior to the next 
meeting.  
 
The Oglala Sioux Tribe’s attorneys also shared itstheir concerns with the Tribal Liaison.  The 
Tribe’s attorney stated that itthey expected the Tribal Liaison’s role to be a neutral facilitator, 
and requested Ms. Olmstead give references from other Tribes with whom she has previously 
worked.  The Tribe’s attorneys stated that itthey expected the Tribal liaison to provide the NRC 
staff further guidance on tribal culture sensitivity.  Ms. Olmstead explained that her role is a 
facilitator.  She will ensure that the NRC staff understands the Tribe’s position and 
recommendations so that an informed decision can be made, but she does not advocate for any 
one party.  She also discussed her background and experience, which includes being a member 
of the NRC’s facilitator program, developing training for NRC staff on Tribal issues and policies, 
and in her former capacity as an OGC attorney, helping develop the NRC’s Tribal Policy 
Statement, Tribal Protocol Manual, and consulting with other Tribal governments on NRC 
licensing actions and programs.  Ms. Olmstead also stated that she has a B.A. in Anthropology. 
Ms. Lorraine Baer explained that, due to the facilitator’s role and the purpose and focus of the 
future discussions (i.e., developing the site survey methodology), discussing the tribal liaison’s 
references from other Tribes would not be practical or necessary.  
 
The parties next discussed the Oglala Sioux Tribe’s February 22, 2019, meeting of its Tribal 
Historic Preservation Advisory Council.  Mr. Kyle White explained that the Council consists of 
Tribal Elders that have expertise on historic preservation matters and, accordingly, provide 
direction to the Tribe and advice to the Tribe’s Tribal Council.  The expectation would be to 
continue discussing the site survey methodology at the meeting.  Mr. White also stated that the 
Council had been given the Oglala Sioux Tribe’s June 15, 2018, cultural resources survey 
methodology proposal.  Mr. White requested that the NRC staff consider that proposal without 
focusing on the budget.  The NRC staff anticipated attending the meeting on February 22.  The 
Tribe anticipates sharing the Tribal Historic Preservation Advisory Council meeting agenda the 
week of February 11, 2019. 
 
Finally, with respect to the working document that the NRC staff is developing, the document 
consolidates information that has been previously shared and discussed in different documents 
(e.g., the NRC’s March 16, 2018 Approach, and the November 21, 2018, NRC letter) and 
meetings with the Tribes (e.g., June 2018 meetings), and builds upon that information with the 
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goal of using it as a starting point for discussions and to facilitate the development of the 
methodology.  The staff stated that their goal was to share this document with the Tribes by 
February 12, 2019. 
 
Action Items: 
 

• The next working meeting was tentatively scheduled on February 19, 2019, at 10:00am 
MT (12:00pm ET).  The NRC staff needed to confirm availability of one participant. 

• The NRC staff will share the following documents with the invited Tribes by February 12, 
2019: 

o Draft summary of February 8, 2019, teleconference call 
o Draft agenda for the February 19, 2019, meeting 

• The Oglala Sioux Tribe’s goal is to provide comments on these documents to the NRC 
by February 15, 2019.  

• To the extent possible, the NRC staff will share the draft cultural resource survey 
methodology to be used as a starting point for discussion by February 12, 2019. 

• The Oglala Sioux Tribe’s goal is to provide comments on this document to the NRC 
before the next meeting on February 19, 2019.  
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U.S. Nuclear Regulatory Commission (NRC) Teleconference Meeting Regarding the Site 
Survey Methodology for the Dewey-Burdock In Situ Uranium Recovery (ISR) Project 
 

Draft Summary 
 
Date:    February 19, 2019 

 
Time:   12:00 pm ET (10:00 am MT) – 3:00 pm ET (1:00am MT) 
 
Participants: 
 
Cinthya Roman-Cuevas, Branch Chief, NRC 
Emily Monteith, Attorney, NRC 
Joan Olmstead, Tribal Liaison, NRC 
Jean Trefethen, Project Manager, NRC 
Diana Diaz-Toro, Project Manager, NRC 
Jerry Spangler, Senior Technical Reviewer, SC&A (NRC Contractor) 
Kyle White, Director, Natural Resources Regulatory Agency, Oglala Sioux Tribe  
Thomas Brings, Tribal Historic Preservation Officer, Oglala Sioux Tribe 
Jeff Parsons, Attorney, Oglala Sioux Tribe 
Travis Stills, Attorney, Oglala Sioux Tribe 
Ben Rhodd, Tribal Historic Preservation Officer, Rosebud Sioux Tribe 
 
Purpose:   
 
The purpose of this meeting was to start discussing the proposed site survey methodology 
(proposed methodology) for identifying Tribal sites of religious and cultural significance at the 
Dewey-Burdock ISR project drafted by the NRC staff and transmitted to the Oglala Sioux Tribe 
and other invited Tribes on February 15, 2019.  The goal was to have the NRC staff begin 
explaining sections of their proposal and provide the Oglala Sioux Tribe and other invited Tribes 
on the call an opportunity to comment, provide additional input, or ask questions.  The NRC 
staff’s intention was not to cover the entire proposed methodology, but to allow for an open 
dialogue discussing sections of the proposed methodology as the meeting time period allowed.  
The NRC staff intended to discuss the remainder of the document during future meetings. 
 
Draft Summary:   
 
After introductions, Ms. Joan Olmstead discussed the purpose and goals of the meeting and   
proposed using the prior meeting ground rules.  Mr. Parsons indicated that the Oglala Sioux 
Tribe representatives would need to leave the call at noon mountain time and, thus, the meeting 
should adjourn at that time.  The NRC staff agreed.  Mr. Rhodd needed to leave shortly after the 
start of the meeting for an emergent unrelated matter.  He indicated his interest in participating 
in the future and requested that the summary of the meeting be shared with him. 
 
Ms. Diaz-Toro began discussing the proposed methodology and emphasized that the document 
provided to the Tribes on February 15, 2019, is not a final document but a working draft 
intended to elicit and encourage input from the Oglala Sioux Tribe and other invited Tribes in 
order to modify and then finalize the survey methodology to be used at the site.  She discussed 
the framework upon which the proposal was developed:  (i) the NRC staff’s March 16, 2018 
approach (or March 2018 Approach), developed after negotiations with the parties to the 
adjudicatory proceeding (Oglala Sioux Tribe, Consolidated Intervenors, and Powertech (USA), 
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Inc.), which includes a site survey of the licensed project area, and (ii) the Atomic Safety and 
Licensing Board’s (Board’s) October 30, 2018, Order, which further defined the scope of the 
discussions to develop the site survey methodology.  Specifically, the Board’s Order stated that 
“…the only aspect of the Approach that is open for discussion is the site survey methodology. 
That is, any tribal negotiating position or proposal should only encompass the specific scientific 
method that would fit into the two-week periods set out in the March 2018 Approach for visiting 
the physical site, i.e., how the contractor and the Tribe members will walk the site and mark or 
record located Tribal resources.”  Accordingly, NRC staff asserted that the proposed 
methodology in the document works within those parameters. 
 
Mr. Parsons commented that the NRC staff is holding tightly to the language in the Board’s 
Order.  He elaborated that the NRC staff should not be rigid and try to cram the survey into a 
limited timeframe, but provide flexibility.  Ms. Diaz-Toro explained that, in revising the March 
2018 Approach timeline (described in the NRC staff’s November 21, 2018, letter to the Oglala 
Sioux Tribe), the NRC staff took into consideration certain factors like weather and Sun Dance 
ceremonies.  To clarify, the NRC staff asked if the Tribe felt that the two two-week periods to 
carry out the site survey were insufficient.  Mr. Parsons indicated he was not the expert and, 
thus, the experts should determine the site survey methodology and then develop the timeline, 
rather than establishing strict time frames and then fit a methodology into those strict time 
frames.  The NRC staff indicated that it would attempt to be flexible in following the two two-
week survey periods, that the NRC staff is trying to be mindful of the Board’s Order, but that for 
today’s meeting the discussion would be focused on other aspects of proposed site survey 
methodology., that had not been negotiated previously.  Mr. White also indicated that the two 
two-week survey periods are not sufficient and adequate, and noted that the timeframe for the 
survey should take into consideration the Oglala Sioux Tribe’s traditional knowledge, which  is 
also based in spirituality and culture.  He stated that at the end of the day the Tribe wanted to do 
the best they can for the Dewey-Burdock ISR project.  He also expressed that this topic would 
be further discussed during the February 22, 2019, meeting of the Tribe’s Tribal Historic 
Preservation Advisory Council in South Dakota. 
 
Mr. Spangler opened up his discussion of the proposed methodology.  He introduced himself 
and provided a brief summary of his background and experience.  He also emphasized his 
collaborative philosophy to overcome disagreements and reach mutually satisfactory outcomes, 
with the ultimate objective of preservation of resources.  He proceeded to explain that the 
proposed methodology was developed based specifically on the philosophy of Tribal self-
determination and participation.  He conducted research and reviewed several methodologies, 
and Dr. Sebastian LeBeau’s methodology and the one used by the Bureau of Ocean Energy 
Management Interagency Agreement (referred to in the proposed methodology as Ball et.al.) 
appear the most applicable to address the challenge of developing a methodology with scientific 
integrity that addresses the important and significant traditional Tribal perspectives and values. 
 
Mr. Parsons clarified that the Tribes received the proposed methodology on Friday February 15 
and had not had the time to conduct a thorough review and, so, questions and comments might 
be provided at a later time.  However, he clarified that it was helpful for Mr. Spangler to explain 
the document.   
 
Mr. Stills expressed concern with reliance on the “a scientific method” approach to the exclusion 
of the established methods used in thea social sciencesscience.  Specifically, he expressed 
concerns regarding the definition of a “scientific method”/process provided by the NRC staff in 
the proposed methodology.  He asked Mr. Spangler why he chose that definition over the 
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methodologies used within thea social sciences.science definition.  Mr. Spangler responded that 
definition of a scientific method/process is the same for all sciences. 
 
As Mr. Spangler continued to discuss the methodology, he explained his thought process in 
making various decisions regarding the proposed methodology.  He emphasized the importance 
of Tribal input, and that Eurocentric thinking does not necessarily fit in with the Tribal way. 
 
Mr. Spangler continued to discuss Section 2 of the proposed methodology, “Background.”  He 
explained the common theme that the NRC should not be the entity dictating a methodology to 
the Tribe, and, thus, why the Tribes’ input is so important in developing the methodology.  He 
noted, that the eligibility of the cultural resources identified for the National Register of Historic 
Places is determined by criteria set forth by non-tribal members.  Therefore, one of the goals of 
the proposed methodology is to reach a place where the eligibility determinations can be 
reconciled with the Tribes’ traditional values, for example, by developing an instrument to be 
used to collect the information. 
 
Before starting the discussions on Section 4, “Objectives and Goals of Discussions,” Mr. 
Parsons indicated that, consistent with the Oglala Sioux Tribe’s response dated January 11, 
2019, there are concerns with respect to sufficient funds for the site survey.  Information he has 
received from other professionals indicates that undertaking an endeavor such as this requires 
without exception essentially more resources than $10,000 to do all of the field survey work.  
The Oglala Sioux Tribe’s counsel asked that Mr. Spangler provide examples of projects he had 
worked on that operated under the same financial constraints, and asked whether Mr. Spangler 
thought the funding was adequate based on his personal experience.  Mr. Spangler confirmed 
that Section 3.2 was inserted into the document by NRC staff.   
 
Ms. Diaz-Toro replied that the proposed methodology is within the parameters that have been 
agreed upon and established after extensive discussions with the Tribe since December 2017, 
and funding is one of those parameters.  Ms. Diaz-Toro asserted her belief that theThe Oglala 
Sioux Tribe specifically indicated that an amount as previously proposed was appropriate.  She 
stated that the NRC staff would make a note of the Tribe’s objection to the funding amount and 
that it could be discussed at another time outside of the scope of the methodology discussions.  
She also indicated that because Powertech is providing the funding, they would need to be 
approached to discuss any deviations. 
 
Mr. Parsons asked if the methodology was developed in accordance with National 
Environmental Policy Act (NEPA) or National Historic Preservation Act (NHPA).  Mr. Spangler 
indicated that, as written, the proposed methodology could apply to either NHPA or NEPA.  Mr. 
Parsons asked if the NRC staff provided the parameters to Mr. Spangler as hard boundaries, 
and asked how the potential effects squared up with Traditional Cultural Properties (TCPs) 
outside this boundary area.  Mr. Spangler stated that the Area of Potential Effects (APE) is 
defined by the Federal agency, and that the cultural landscape beyond the APE can be 
considered as well, even if not surveyed. 
 
Mr. White, referring to the definition of a traditional cultural landscape (TCL), asked Mr. 
Spangler to provide examples of cultural landscapes.  Mr. Spangler indicated that the Black Hills 
is an example, along with the Apache Landscape and Bears Ears.  Mr. White inquired if the sky 
was part of a TCL, and Mr. Spangler indicated that, as an example, the view from the mountains 
would be part of the cultural landscape.  Mr. Spangler confirmed that his work involving the 
Southwestern United States had never included the sky as a part of the cultural landscape.  Mr. 
White also indicated that cosmology is part of the Lakota traditional a tribal cultural knowledge 
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and should be considered and applied in any methodology designedas a framework because it 
relates to identify the traditional cultural landscape. .their origins.  Ms. Diaz-Toro thanked the 
Tribe and asked if the tribal representatives could provide some suggested reading on the 
importance of the sky in Lakota culture.  Mr.subject.  Mr. White recommended the “Lakota Star 
Sight” by Ronald Woodman. 
 
Turning to the “Goals and Objectives” section of the proposed methodology, Mr. Spangler 
requested that the Tribes provide their input on goals and objectives for the site survey.  In 
response, Mr. Stills explained that the goals and objectives are to conduct an interdisciplinary 
assessment of the impacts of the Dewey-Burdock ISR project on cultural resources so that 
interim steps can be put in place so that they can be protected through NEPA process.  He 
further noted his concern with the repeated statement that the only issue for discussion is the 
site survey methodology.  
 
Mr. White further noted that the NRC staff has never proposed an adequate methodology and 
that the NRC staff has only proposed an open site survey, which the Tribe continues to oppose. 
The Tribe would like to see a methodology that is more realistic and aligned with the practice of 
people who conduct TCP surveys.  Mr. Spangler explained the importance of the Tribes’ input 
because of his belief that the Tribes are the only ones that have the knowledge to identify, 
interpret, and ascribe significance to these sites.  And, thus, Mr. Spangler encouraged the 
Tribes’ input regarding, for example, the Tribes’ definitions and objectives.   
 
Mr. White asked Mr. Spangler what his goal was for blending traditionaltribal cultural knowledge 
with the scientific method in a tangible manner so that it can be used in the decision making 
process.  Mr. White elaborated that Federal agencies who use traditional cultural knowledge 
end up compartmentalizing the information in a way that devalues the aspects that are 
important to the indigenous people.  Mr. Spangler indicated that Mr. White had identified one of 
the challenges with moving forward and the need to have culturally informedtheir input intoto the 
development of the methodologyprocess – how federal agencieswe identify cultural resources 
and ascribedescribe the significance to the Lakota people.  He indicated a desire to work 
together with the Lakota people on those specific descriptions and do so in such a way that the 
State Historic Preservation Officer (SHPO) will be able to understand the significance based on 
the input provided. 
 
Mr. Stills requested that Mr. Spangler provide any cultural resource survey methodology he has 
developed or written that had a report produced, so that they could better understand where Mr. 
Spangler is headed with this draft methodology.  He also brought up confidentiality concerns 
and stated that eligibility (under NHPA) is not the primary goal, but, because the surveythis is 
required by the a NEPA process, the goal is also to identify, define and protect TCPs.  Mr. 
Spangler responded that the NHPA eligibility discussion was included in the proposed 
methodology in response to the Oglala Sioux Tribe’s June 15, 2018, cultural resource survey 
proposal to reflect concerns and issues raised by the Tribe in that letter. 
 
The Oglala Sioux Tribe inquired as to the attendance of the NRC’s Tribal Liaison representative 
to assist NRC staff at the February 22 meeting of the of the Oglala Sioux Tribe’s Tribal Historic 
Preservation Advisory Council.  The NRC staff explained they had not planned on bringing the 
Tribal Liaison because NRC staff believed a Tribal Liaisonshe was not needed to facilitate or 
advise NRC staff during an Oglala Sioux Tribe-led meeting.  The NRC Tribal Liaison expressed 
appreciation for the offer. 
 
Action Items: 
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• The NRC staff will make sure that length of future meetings is clearly communicated so that 

all participants can plan accordingly. 
• The Oglala Sioux Tribe indicated that they would provide the agenda for the February 22 

meeting of the Tribe’s Tribal Historic Preservation Advisory Council. 
• In addition to the February 22 meeting, the participants tentatively agreed to a meeting on 

March 5 at 10:00am MT (12:00pm ET). 

 


