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FINAL STATEMENT OF REASONS 
 

The information contained in the Initial Statement of Reasons (ISR) at the time of Public 
Notice remains unchanged with the exception of the following: 
 

• As discussed in the ISR (pp. 17-18) regarding sections 30197.3(e), 30197.4(e), 
30197.5(e), and 30197.6(f) that address the terms of financial sureties under the 
parent company guarantee or the self-guarantee methods, the material incorporated 
by reference in section 30195.1 is carried over into these proposed provisions, 
resulting in relocating existing provisions with no regulatory effect.  This carryover 
more directly displays existing regulatory language written from the dual perspective of 
both an applicant (i.e., one who is applying for a license) and a licensee (i.e., one who 
already holds a license), while some specific criteria refers only to the licensee.  When 
this occurs, the specific criterion presumes the applicant has become a licensee, 
invoking the legal status of the guarantee upon license issuance.  The Department’s 
experience, as is also NRC’s experience, is that applicants are clearly aware of this 
presumption and prepare these guarantees in consultation with the applicable 
regulator to ensure the validity of guarantee methods and issuance of the license.  
This proposal retains the existing regulatory language for consistency with NRC 
provisions, since a number of Department licensees also hold an NRC license. 

 
• Because the economic impact assessment failed to fully address Government Code 

section 11346.3(b)(1)(A) and (B), the following items found on page 20 of the ISR are 
revised to read as follows: 
1. The creation or elimination of jobs within the State of California.  This 

proposal is not likely to create new jobs or eliminate jobs, because it clarifies 
activities currently performed by licensees or applicants.  

2. The creation of new businesses or the elimination of existing businesses 
within the State of California.  This proposal is unlikely to create new 
businesses or eliminate existing businesses, because it clarifies activities 
currently performed by licensees or applicants.  

 
Initially proposed text was changed as follows, in accordance with Government Code 
section 11347.1: 
 
Section 30197:   

• Subsection (a)(1): The word “here” is deleted as it is unnecessary.  Punctuation 
corrections are made for consistency with the designation structure of existing 
regulations and proposed provisions. 

• Subsection (b): No additional changes were made. 
• Subsection (c): Punctuation corrections are made at the end of each paragraph for 

consistency with the designation structure of existing regulations and proposed 
provisions.  In paragraph (2), the comma found after “$1,125,000” is deleted so that 
the language “in accordance with the criteria in this section” that follows that dollar 
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amount clearly refers only to the certification of financial surety, instead of to both the 
certification and the DFP pathways. 

• Subsections (d) through (f): No additional changes were made. 
• Subsection (g):  The word “at” found in the first sentence is changed to “in” to maintain 

proper grammar.  Grammatical and punctuation corrections are made to the third 
sentence for clarity.  The phrase “or signed original duplicate” found in the last 
sentence is deleted for consistency with the discussion of changes in the ISR (p. 13) 
pertaining to section 30197(g). 

• Subsection (g)(2): 
o Second sentence: The word “may” is changed to “shall” to clarify the mandatory 

nature of the identified surety methods. 
o Newly added third sentence is included to clearly identify the Attorney General-

approved form that must be used when a surety bond is used to establish the 
surety method.   

o Newly added fourth sentence is included to clarify the phrase “other guarantee 
method” and to indicate where those methods are described.  Grammatical and 
punctuation corrections are made to the sentences describing those methods, 
resulting in no regulatory effect. 

o The sixth sentence (originally, the fourth) is deleted for consistency with NRC’s 
changes to 10 CFR 30.35(f)(2).  The Department intended this proposal to be 
consistent with NRC’s provisions as described in the ISR beginning on page 
nine, regarding proposed section 30197. 

o The tenth sentence (originally, the eighth) is amended for consistency with 
NRC’s changes to 10 CFR 30.35(f)(2).  The Department intended this proposal 
to be consistent with NRC’s provisions as described in the ISR beginning on 
page nine, regarding proposed section 30197.    

o The preamble sentence to subparagraphs (A), (B) & (C), and its 
subparagraphs, are revised and restructured for clarity.  Subparagraphs (A) and 
(B) address conditions of the actual financial instrument.  Subparagraph (C) 
speaks to the broader requirement, as evidenced in the preamble sentence, 
that the licensee must have an effective surety method or insurance at all times 
until the license is terminated.  By restructuring the provisions (and relocating 
subparagraph (C) content to the preamble sentence), this difference is more 
clearly presented. 
 Subparagraph (A) is further amended for clarity as follows: 

• As existing within the material incorporated by reference in section 
30195.1 and as proposed, the issuer, when deciding to not renew 
the surety or insurance, is to notify the Department, the 
beneficiary, and the licensee, implying that three entities must be 
notified.  However, because the Department is the beneficiary of 
the surety method or insurance, and the actual instrument will so 
state, the notice need be sent to two entities, not three.  The 
revision clarifies the number of entities to whom the notice is sent, 
and that the Department is the beneficiary. 
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• Pertaining to surety methods or insurances written for specific 
terms: Though the provision exists within the material 
incorporated by reference in section 30195.1(a) (i.e., 10 CFR 
30.35(f)(2)(i), 2007 edition), the proposal is revised to clarify that it 
is the surety method or insurance that states the “full face 
amount,” that it is expiring, and that it is being replaced.  The 
phrase “without proof of forfeiture” (also within existing section 
30195.1(a)) broadly addresses the recovering the face amount 
(i.e., dollars) of the bond or insurance without any evidence, proof, 
or contest. 

• Subsection (g)(3): The opening sentence is revised to delete an unnecessary word.  
The sentence referring to the “other guarantee method” is revised to clarify it is 
referring to the methods found in the cited sections. 

• Subsections (g)(4) and (g)(5): No additional changes were made. 
• Subsections (h) and (i): No additional changes were made. 

 
Section 30197.1: 

• Subsections (a) and (b): No additional changes were made. 
• Subsection (c): Punctuation corrections are made at the end of each paragraph for 

consistency with the designation structure of existing regulations and proposed 
provisions.  Additional changes are as follows: 

o Paragraph (1): Existing section 30195.1 incorporates by reference 10 CFR 
40.36, and the phrase “the criteria set forth in this section” found in 10 CFR 
40.36(c)(1) is clear because Part 40.36 contains the criteria.  Section 
30197.1(c)(1) is the equivalent provision to 10 CFR 40.36(c)(1).  This proposal 
is placing those adopted provisions directly into the California Code of 
Regulations, and restructures those provisions to remove duplication by 
providing cross references to the applicable provision.  Thus, as carried over 
and restructured with cross references, the phrase is no longer clear.  This 
provision is revised to clearly identify where applicable criteria are found.  

o Paragraph (2): Punctuation corrections are made for the same reason stated 
regarding section 30197(c)(2). 

 
Section 30197.2 

• Subsection (a): The word “here” is deleted as it is unnecessary. 
• Subsection (b): No additional changes were made. 
• Subsection (c): Punctuation corrections are made at the end of each paragraph for 

consistency with the designation structure of existing regulations and proposed 
provisions.  Additional changes are as follows: 

o Paragraph (1): The provision is revised for the same reasons as stated 
regarding section 30197.1(c)(1). 

 
Section 30197.3: 
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• Subsection (a): No additional changes were made. 
• Subsection (b)(1):  

o Paragraphs (1)(B) and (1)(D) are deleted because these provisions, equivalent 
to 10 CFR 30 Appendix A, II,A.1.(ii) and II,A.1.(iv), respectively, apply to power 
reactor licensees.  Existing section 30195.1(a)(11) excludes those provisions 
from the incorporation by reference, and this proposal failed to also exclude 
those provisions.  Regulatory oversight of nuclear power plants is reserved to 
the NRC only.  

o The paragraph is revised to maintain a coherent structure. 
• Subsection (b)(2): 

o Paragraphs (1)(B) and (1)(D) are deleted because these provisions, equivalent 
to 10 CFR 30 Appendix A, II,A.2.(ii) and II,A.2.(iv), respectively, apply to power 
reactor licensees.  Existing section 30195.1(a)(11) excludes those provisions 
from the incorporation by reference, and this proposal failed to also exclude 
those provisions.  Regulatory oversight of nuclear power plants is reserved to 
the NRC only.  

o The paragraph is revised to maintain a coherent structure. 
• Subsections (c) and (d): No additional changes were made. 
• Subsection (e): 

o Paragraph (1): First sentence: the word “will” is changed to “shall” to clarify the 
mandatory nature of the identified surety methods.  Also, the phrase “return 
receipt requested” is added for consistency with the second sentence regarding 
receipts. 

o Paragraph (4): Fifth sentence: the word “will” is changed to “shall” to clarify the 
mandatory nature of the referenced criteria.    

o Paragraph (7)(C): The citation to “11 U.S.C. 101(14)” is changed to “11 U.S.C. 
101(15)” to correctly indicate where in federal law the term “entity” is defined. 

 
Section 30197.4: 

• The Title of the section is revised to clearly indicate the section’s content. 
• Subsection (b): 

o Paragraphs (1) and (2) are deleted because these provisions, equivalent to 10 
CFR 30 Appendix C, II,A.1 and II,A.2, respectively, apply to power reactor 
licensees.  Existing section 30195.1(a)(11) excludes those provisions from the 
incorporation by reference, and this proposal failed to also exclude those 
provisions.  Regulatory oversight of nuclear power plants is reserved to the 
NRC only.  

o The subsection is revised to maintain a coherent structure. 
• Subsections (c) and (d): Due to the corrections in subsection (b), the reference to 

subsections “(b)(1) through (b)(3)” is changed for consistency. 
• Subsection (e): Punctuation corrections are made at the end of each paragraph for 

consistency with the designation structure of existing regulations and proposed 
provisions.  Additional changes are as follows: 
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o Paragraph (1): First sentence: the word “will” is changed to “shall” to clarify the 
mandatory nature of the terms of a self-guarantee.  Also, the phrase “return 
receipt requested” is added for consistency with the second sentence regarding 
receipts.  

o Paragraph (3) is revised to clarify where the referenced financial test provisions 
are located. 

o Paragraph (4): The word “will” is changed to “shall” to clarify the mandatory 
nature of the submittal of the indicated reports.   

o Paragraph (5): Due to the corrections in subsection (b), the reference to 
subsections “(b)(1) through (b)(3)” is changed for consistency. 

o Paragraph (7): Fifth sentence: the word “will” is changed to “shall” to clarify the 
mandatory nature of the referenced criteria.    

 
Section 30197.5:  

• Subsections (b)(1) and (b)(2) are revised for clarity by citing where the “certification” 
provisions are found. 

• Subsection (c) is revised for consistency with the NRC’s changes to Appendix D, 
II.B(1) of 10 CFR 30 (76 FR 35567 (June 17, 2011). 

• Subsection (d): No additional changes were made. 
• Subsection (e): Punctuation corrections are made at the end of each paragraph for 

consistency with the designation structure of existing regulations and proposed 
provisions.  Additional changes are as follows: 

o Paragraph (2) is amended to clarify where the financial surety regulations are 
located. 

o Paragraph (5): Fifth sentence: the word “will” is changed to “shall” to clarify the 
mandatory nature of the referenced criteria. 

 
Section 30197.6: 

• Subsection (a):  The reference to subsection “(e)” is changed to “(f)” to correctly 
indicate the location of the terms of the self-guarantee.  Grammatical correction is also 
made, resulting in no regulatory effect. 

• Subsection (b): The preamble sentence is revised to delete unnecessary words for 
clarity. 

o Paragraph (2) is revised for clarity by citing where the “certification” provisions 
are found. 

• Subsection (c): The preamble sentence is revised to delete unnecessary words for 
clarity. 

o Paragraph (1) is revised for consistency with Appendix E, II.B(1) of 10 CFR 30. 
o Paragraph (2)(D) is revised to clarify where the “certification” provisions are 

found. 
• Subsection (d) is revised for consistency with the NRC’s changes to Appendix E, 

II.C(1) of 10 CFR 30 (76 FR 35567 (June 17, 2011). 
• Subsection (e) is amended to clarify where the financial surety regulations are located. 
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• Subsection (f): Punctuation corrections are made at the end of paragraphs (1), and (4) 
through (7) for consistency with the designation structure of existing regulations and 
proposed provisions.  Additional changes are as follows: 

o Paragraph (1) is amended for clarify by deleting the phrase “and/or.” 
o Paragraph (2) is amended to clarify where the financial surety regulations are 

located. 
o Paragraph (6): the word “will” is changed to “shall” to clarify the mandatory 

nature of the referenced criteria.    
 
 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE INITIAL NOTICE 
PERIOD AND ONE ADDITIONAL 15-DAY COMMENT PERIOD. 
 
Following is the list of persons who commented on the initial proposed regulations (DPH-12-
004) during the 45-day public comment period beginning on February 23, 2018 and ending at 
5:00 p.m. on April 9, 2018.  The Department received two letters of comment as identified 
below. A request to hold a public hearing was not received so no public hearing was held.  A 
15-day public availability comment period was conducted beginning on October 9, 2018 and 
ending at 5:00 p.m. on October 24, 2018.  The Department received no comments during the 
15-day public availability comment period. 
 
List of Commenters during Initial 45-day Proceeding held from February 23, 2018 
through April 9, 2018.   (Written testimony) 
 

1. Octavio Gutierrez, Nuclear Medicine Technologist, Sutter Health Santa Rosa 
Regional Hospital 

2. Linda Howell, Acting Deputy Director, Division of Materials Safety, Security, State, 
and Tribal Programs, Office of Nuclear Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission (NRC). 

 
No Comments were received during the 15-day availability period held from October 9, 
2018 through October 24, 2018. 
 
 
Summary of comments and responses 
 
Note: The digit or digit and letter before the decimal point designation identifies the 
Commenter as listed above.  The digit(s) after the decimal point indicate the identified 
comment from that commenter. 
 
1.1 Wants clarification as to how this proposal affects their facility.  Understands 

the effort is to be compatible with the NRC and the DOT. 
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Response: As indicated in the Public Notice and the ISR, this proposal updates funding 
requirements to ensure that licensees and applicants set aside adequate funds for 
decommissioning costs to ensure that state and local governments, and/or the general public, 
would not have to bear the costs of decommissioning, should a licensee not be able to do so.  
Pursuant to regulation, financial surety requirements are triggered based on the quantity of 
radioactive material a licensee is authorized to possess.  A review of the commenter’s license 
indicates that the licensee’s authorized possession limit does not trigger the surety 
requirements.  Thus, specific to the indicated license, this proposal has no effect on the 
licensee.  However, should the licensee in the future request to increase the possession limit 
of the license, the new requested possession limit would be used to determine if the financial 
surety requirements are triggered.  No change to this proposal is made due to this comment. 
 
As it pertains to DOT, the Department assumes the commenter refers to the federal 
Department of Transportation.  If so, it is likely the commenter is referring to a separate 
proposed rulemaking effort that was published on the same day as this proposal was 
published.  Because this proposal does not address or contain any reference to the DOT, any 
implied comment regarding this proposal and the DOT is deemed outside the scope of this 
proposal.  No change to this proposal is made due to any implied comment. 
 
2.1 Commenter indicated that the regulatory package has been reviewed and there 

were no comments. 
 
Response:  The Department appreciates the review. 
 
  
ALTERNATIVES DETERMINATION:  In accordance with Government Code Section 
11346.9(a)(4), the Department has determined that no alternative would be more effective in 
carrying out the purpose for which the regulation is proposed, would be as effective and less 
burdensome to affected private persons than the adopted regulation, or would be more cost 
effective to affected private persons and equally effective in implementing the statutory policy 
or other provision of law. 
 
IMPOSITION OF LOCAL MANDATE 
 
The Department has determined that the regulation would not impose a mandate on local 
agencies or school districts, nor are there any costs for which reimbursement is required by 
part 7 (commencing with Section 17500) of division 4 of the Government Code, nor are there 
any other nondiscretionary costs imposed. 
 
IMPACT ON BUSINESS 
 
The Department has made a determination that the regulations would not have a significant 
statewide adverse economic impact directly affecting business, including the ability of 
California businesses to compete with businesses in other states. 


