
 

 

 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 
 

April 16, 2019 
 
 
Lee McVay  
Sigma-Aldrich 
545 S. Ewing Ave 
St. Louis, MO 63103 
 
SUBJECT: REVIEW OF THE SIGMA-ALDRICH FORT MIMS SITE TRUST AGREEMENT 

UPDATE (DOCKET NO. 030-10716) 
 
Dear Mr. McVay: 
 
By email dated May 16, 2018 Agencywide Documents Access and Management System 
(ADAMS Accession No. ML19023A536) with attachments and letter dated April 4, 2018 
(ML19024A414), Sigma-Aldrich (Sigma) submitted an updated Trust Agreement and associated 
Side Letter update respectively, for its Fort Mims site (Materials License No. 24-16273-01).  The 
Nuclear Regulatory Commission (NRC) staff has reviewed the trust agreement submittal.  On 
the basis of the review, the NRC staff has determined that the licensee’s trust and its Trustee 
are acceptable.  
 
In accordance with 10 CFR 2.390 of the NRC’s “Agency Rules of Practice and Procedure,” a 
copy of this letter will be available electronically for public inspection in the NRC Public 
Document Room or from the Publicly Available Records component of (ADAMS).  ADAMS is 
accessible from the NRC website at http://www.nrc.gov/reading-rm/adams.html 
 
      Sincerely, 
 
      /RA/ 
 
      George Alexander, Project Manager 
      Division of Decommissioning, Uranium Recovery,  
        and Waste Programs 
      Office of Nuclear Material Safety  
        and Safeguards 
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SAFETY EVALUATION REPORT 

 
 
 

DOCKET: 030-10716 
 
LICENSE: 24-16273-01 
 
LICENSEE: SIGMA-ALDRICH  
 
REVIEWER: Reginald Augustus, Financial Project Manager,  
 George Alexander, Project Manager 
 
SUBJECT: 2018 SIGMA-ALDRICH FORT MIMS SITE TRUST AGREEMENT UPDATE   
 
BACKGROUND 
 
By email dated May 16, 2018 (ADAMS Accession No. ML19023A536) with attachments and 
letter dated April 4, 2018 (ML19024A414), Sigma-Aldrich (Sigma) submitted an updated Trust 
Agreement and associated Side Letter update respectively, for its Fort Mims site (Materials 
License No. 24-16273-01).  The site project manager requested technical assistance with the 
Standby Trust Agreement (STA) and Side Letter update from the Risk and Technical Analysis 
Branch (RTAB). 
 
DISCUSSION 
 
Regulatory Requirements 
 
Title 10 of the Code of Federal Regulations (CFR) 30.35(f)(1) outlines what is required for 
licensees who use a prepayment method for its financial instrument: 
 

Prepayment is the deposit before the start of operation into an account segregated from 
licensee assets and outside the licensee’s administrative control of cash or liquid assets 
such that the amount of funds would be sufficient to pay decommissioning costs.  
Prepayment must be made into a trust account, and the trustee and the trust must be 
acceptable to the Commission. 

 
By letter dated July 19, 2017 (ADAMS Accession No. ML17177A066), NRC staff previously 
approved the decommissioning cost estimate and financial assurance mechanism for Sigma 
Aldrich.  This review only addresses the financial assurance mechanism of the Trust 
Agreement. 
 
Review Guidance 

The Nuclear Regulatory Commission (NRC) staff conducted their review in accordance with 
NUREG-1757, Vol. 3, Rev. 1, Section 4 and Appendix A.  As discussed in that guidance, the 
NRC staff evaluates both the trust agreement and the trustee. 
 



A trust agreement is considered acceptable to the Commission that includes: (i) original signed 
duplicate trust agreement; (ii) Schedules A-C; (iii) acceptance of trust by trustees; and (iv) 
receipt or statement from the trustee showing the trust’s current market value. 
 
A trustee is considered acceptable to the Commission who meets the following conditions: (i) 
the financial institution is regulated by a Federal or State agency; and (ii) the financial institution 
has the authority to act as a trustee and has trust operations that are regulated by a Federal or 
State agency. 
 
Staff Review 
 
Trust Agreement  
 
Sigma’s submittal included an updated Trust agreement to reflect US Bank as its Trustee.  
Pursuant to 10 CFR 30.35(f)(1), a segregated trust account from the licensee’s assets and 
outside the licensee’s administrative control has been established which exceeds the current 
NRC approved decommissioning cost amount of $711,474 (ADAMS Accession No. 
ML17177A066). 
 
In addition, the trust submission includes: a copy of the draft final version of the trust agreement 
(original duplicate to be submitted upon approval); Schedules A-C; acceptance of the trust by 
Trustee US Bank through signature of the trust agreement; and a statement of the trust’s market 
value of $720,984 as of April 23, 2018. 
 
Furthermore, Trustee US Bank is Federally regulated, has the authority to act as trustee, and 
has trust operations that are Federally regulated. 
 
The NRC staff has reviewed the trust agreement submittal and determined that the licensee’s 
submittal is consistent with the guidance in NUREG-1757, Vol. 3, Rev. 1, Section 4 and 
Appendix A..  Therefore, on the basis of its review, the NRC staff has determined that the 
licensee’s trust and its Trustee are acceptable.  
 
Side Letter 
 
In addition to the required financial instrument documentation, the licensee and Trustee entered 
into an additional side letter agreement associated with the trust agreement.  The side letter 
expressly states that the side letter is the controlling document, as between the Grantor 
(licensee) and Bank (trustee). As the Side Letter expressly governs the relationship between the 
grantor (licensee) and the trustee (US Bank) and does not govern the relationship between the 
trustee (US Bank) and the beneficiary (NRC), the NRC staff has no comment on the side letter.  
Therefore, for the reasons stated above, the NRC staff finds that the trust agreement meets the 
requirements of 10 CFR 30.35(f)(1). 
 
 
 
 
 
 


