January 29, 2019

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
ANDRES PAEZ Docket No. 55-63784-SP

(Denial of Senior Reactor
Operator License Application)
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JOINT MOTION TO TERMINATE PROCEEDING

Pursuant to 10 C.F.R. § 2.323, the U.S. Nuclear Regulatory Commission staff (“Staff”)
and Andres Paez jointly file this motion requesting that this Atomic Safety and Licensing Board
(“Board”) terminate the above-captioned proceeding because the matters at issue in the
proceeding have been resolved.’

Mr. Paez applied for a senior reactor operator license and was administered an
operating test and a written examination. He passed the written examination but he failed the
simulator test portion of the operating test and, therefore, his application was denied.
Subsequently, Mr. Paez filed a hearing demand, which challenged a performance deficiency
that had been assessed against him during the simulator test portion of the operating test.2 In
response to the hearing demand, the Staff reevaluated this performance deficiency similar to

how it would have had the performance deficiency been challenged as part of an applicant’s

1 See, e.g., Aerotest Operations, Inc. (Aerotest Radiography and Research Reactor), CLI-17-11,
86 NRC 55, 57 (2017) (granting a joint motion of the NRC staff and the applicants and terminating
proceedings because the staff had since approved the transfer of the license, withdrawn its denial of the
license renewal application, and withdrawn a related enforcement order, all of which were the matters at
issue in the proceedings).

2“Paez, Andres A. — Request for Adjudication” (dated Dec. 5, 2018; filed Dec. 6, 2018)
(ML18340A058) (“Hearing Demand”).
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request for an informal NRC staff review.® As a result of this reevaluation, the Staff determined
that the challenged performance deficiency was not a performance deficiency and, therefore,
should be deleted. With the deletion of this performance deficiency, Mr. Paez achieved a
passing grade on the operating test. Pursuant to 10 C.F.R. § 55.33, since Mr. Paez also
passed the requisite written examination and satisfies the health requirement, the Staff
approved his application for a senior reactor operator license and issued this license effective
January 2, 2019.

Because the Staff has issued a senior reactor operator license to Mr. Paez, the Staff and

Mr. Paez jointly request that this Board terminate this proceeding.

Respectfully submitted,

ISigned (electronically) by/

Jeremy L. Wachutka

Counsel for the NRC Staff

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop O14-A44

Washington, DC 20555

Telephone: (301) 287-9188

E-mail: Jeremy.Wachutka@nrc.gov

YA
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Andres A. Paez

3364 SW Newberry Ct

Palm City, FL 34990

Telephone: (646) 235-3856
Email: andresapaez@gmail.com

Dated at Rockville, Maryland
this_29_day of January, 2019

3 See NUREG-1021, Rev. 11, “Operator Licensing Examination Standard for Power Reactors,” at
ES-502 (Feb. 2017) (ML17038A432) (explaining how an applicant may request an informal NRC staff
review of the license examination grading results and how the NRC staff will complete this review).
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CERTIFICATE OF SERVICE

Pursuant to 10 C.F.R. § 2.305, | hereby certify that copies of the foregoing “JOINT MOTION TO
TERMINATE PROCEEDING,” dated January 29, 2019, have been filed through the Electronic
Information Exchange, the NRC’s E-Filing System, in the above-captioned proceeding, this 29th
day of January, 2019.

[Signed (electronically) by/

Jeremy L. Wachutka

Counsel for the NRC Staff

U.S. Nuclear Regulatory Commission
Office of the General Counsel

Mail Stop O14-A44

Washington, DC 20555

Telephone: (301) 287-9188

E-mail: Jeremy.Wachutka@nrc.gov

Dated at Rockville, Maryland
this 29th day of January, 2019
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