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This memorandum provides the Commission with the revised draft final rule and supporting 
documents that were submitted to the Commission in SECY-18-0058, "Draft Final Rule
Enhanced Weapons, Firearms Background Checks, and Security Event Notifications," dated 
May 22, 2018 (Agencywide Documents Access and Management System (ADAMS) Accession 
No. ML 16264AOOO). These revisions are based on information identified by the U.S. Nuclear 
Regulatory Commission (NRC) staff since SECY-18-0058 was submitted to the Commission. 
The enclosed revised documents should be used in place of the enclosures to SECY-18-0058 
as the basis for the Commission's deliberations on the draft final rule. 

Enclosure 1 to this memorandum contains a replacement draft final rule that implements the 
regulatory changes. Enclosure 2 provides a redline/strikeout version of the draft final rule. 
Enclosure 3 contains a replacement regulatory analysis. Enclosure 4 contains a 
redline/strikeout version of the regulatory analysis. The redline/strikeout versions are provided 
to easily identify the changes as a matter of convenience. To assist-the Commission in 
reviewing the draft final rule requirements and applicability, the staff has included Enclosure 5 
which is a table that shows how the new Title 10 of the Code of Federal Regulations 
(10 CFR) Part 73· rule applies to different facilities. Enclosure 6 contains a replacement for 
Enclosure 5, "History of Suspicious Activity Reporting,n submitted to the Commission on 
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May 24, 2018 in SECY-18-0058. Enclosure 6 has new and updated information about how 
suspicious activity reports are used by the NRC, Federal Bureau of Investigation, U.S. 
Department of Homeland Security, other Federal agencies, as well as State and local agencies. 
Lastly, in Enclosure 7, an alternative view from some staff on the proposed requirement for 
mandatory reporting of suspicious activities is included. 

As discussed in more detail below, the staff is making four limited changes to the draft final rule 
package to better align it with the staffs intended applicability of the rule. First, the staff is 
modifying the draft final rule and supporting documents to exempt certain Agreement State and 
NRC licensees possessing strategic special nuclear material of low strategic significance (also 
referred to as a Category Ill quantity of strategic special nuclear material) from the requirements 
for reporting suspicious activities. Second, the staff is modifying the draft final rule and 
supporting documents to revise and clarify the applicability of the physical security event 
notification and recordkeeping requirements. Third, the staff is clarifying the rule text for access 
to enhanced weapons and the use of the term "non-power production or utilization facility" in the 
draft final rule documents. Fourth, the staff revised the regulatory analysis to reflect the change 
in burden to licensees as a result of these three changes to the draft final rule. Lastly, the staff 
has also made minor administrative and editorial corrections to the draft final rule documents to 
correct titles, spacing, and typographical errors. As also discussed below, staff does not believe 
it is necessary to renotice the draft final rule as a result of these changes. 

1. Revision to the draft final rule and supporting documents to exempt certain 
Agreement State and NRC licensees that possess Category Ill quantities of 
strategic special nuclear material from the requirements to report suspicious 
activities 

Enclosure 1 to SECY-18-0058 (the draft rule) contains the draft regulatory text creating a new 
10 CFR 73.1215, "Suspicious activity reports." This new section would require licensees 
subject to 10 CFR 73.67, "Licensee fixed site and in-transit requirements for the physical 
protection of special nuclear material of moderate and low strategic significance," to report 
suspicious activities to local law enforcement agencies, the local field office of the Federal 
Bureau of Investigation, the NRC, and the Federal Aviation Administration local control tower (if 
the suspicious activity involves aircraft). 

In the draft final rule package sent to the Commission on May 22, 2018, the staff recommended 
exempting those licensees that meet the regulations in 10 CFR 73.1215(d)(2) and 
10 CFR 73.1215(9) from the requirements for reporting suspicious activities. The staff _included 
this exemption because of the reduced security risk posed by the form, type, and quantity of 
materials possessed by these licensees. 

After sending the draft final rule to the Commission for review and approval, the staff determined 
that certain Agreement State licensees and NRC licensees possessing a Category Ill quantity of 
strategic special nuclear material not previously identified are subject to the physical security 
requirements of 10 CFR 73.67. Accordingly, these licensees would also be subject to the 
requirements for reporting suspicious activities in the new 10 CFR 73.1215 of the draft final rule. 
However, it was not the staffs intent to impose all of the new 10 CFR 73.1215 requirements on 
these licensees in SECY-18-0058. 

The staff has determined that the Agreement State and NRC licensees subject to 10 CFR 73.67 
and possessing strategic special nuclear material greater than 15 grams but less than the 
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critical mass limit1 specified in 10 CFR 150.11(a) should also be exempt from the suspicious 
activity reporting requirements in the draft final 10 CFR 73.1215. This change does not affect 
the exemption granted to those specific licensees identified by docket number in the draft final 
rule. The basis of the staff's determination ( consistent with the technical basis described in 
SECY-18-0058) is that the reporting of suspicious activities is not necessary given the low risk 
posed by the form, type, and quantity of Category Ill strategic special nuclear material 
possessed by these licensees. The risk associated with this material is similar to the risk 
associated with the material possessed by those licensees that meet the requirements in 
10 CFR 73.1215(d)(2) and 10 CFR 73.1215(9). Accordingly, the staff revised the draft rule 
language in 10 CFR 73.1215(9) to exempt certain Agreement State and NRC licensees subject 
to 10 CFR 73.67 from the suspicious activity reporting requirements (Enclosure 1 ). 

The regulatory analysis provided as Enclosure 2 to SECY-18-0058 did not include the 
Agreement State and NRC licensees identified above as part of the analysis, as it was never the 
staff's intent to impose new suspicious activity reporting requirements on these licensees. As 
the new revisions to the draft final rule would exempt these Agreement State and NRC 
licensees from suspicious activity reporting requirements, there was no need to change the 
costs associated with reporting suspicious activities identified in the regulatory analysis. 
However, the staff revised the regulatory analysis to identify these licensees as being within the 
scope of licensees affected by the draft final rule. Enclosure 3 to this memorandum contains a 
replacement regulatory analysis that identifies those Agreement State and NRC licensees not 
included in the original analysis. 

2. Revision to the draft final rule concerning the physical security event notification 
and recordkeeping requirements and clarifying the applicability of the amended 
regulation 

Enclosure 1 to SECY-18-0058 contains draft regulatory text creating a new 10 CFR 73.1200, 
"Notification of physical security events," and 10 CFR 73.1210, "Recordkeeping of physical 
security events." In creating these new sections, the staff relocated and modified the existing 
physical security event notification and recordkeeping requirements in 10 CFR Part 73, 
"Physical Protection of Plants and Materials," using a risk-informed approach based on the 
security significance of the event. The staff grouped physical security events requiring 
notification into several timeliness categories, with events having a greater security significance 
requiring quicker notifications. 

On September 25, 2018, and May 30, 2019 (ADAMS Accession No. ML 19176A 143), the NRC 
held public meetings to discuss the proposed changes addressed in Section 2 of this 
memorandum. During the public interactions, industry representatives raised concerns that the 
proposed reorganization of physical security event notifications would create additional 
notification requirements for certain classes of licensees. These concerns informed the staff's 
ongoing review of the current physical security event notification regulations, the proposed 
enhanced weapons rule (76 FR 6199), and the draft final rule, to determine whether the new 
requirements were not properly considered and characterized. The staff determined that, in the 
draft final rule, certain licensees currently subject to reporting physical security events and 
recordkeeping requirements would be subject to additional physical security event notifications. 
The May 2018 draft final rule did not recognize these additional event notifications as "new" 
requirements. The staff subsequently reassessed the application of specific physical security 

1 Using the unity rule as defined in 10 CFR 150.11(a), 350 grams of uranium-235, or 200 grams of uranium-233 or 
plutonium, or any combination thereof. 
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event notifications to these licensees to determine whether the draft final rule should continue to 
apply or whether they should be exempted from these requirements. 

The following subsections discuss changes made to the draft final rule to clarify the application 
of physical security event notification and recordkeeping requirements to various licensees. 

2. 1 a Exempt licensees possessing or shipping Category Ill quantities of special nuclear 
material subject to some, but not all, physical security event notification requirements. 

In 10 CFR 73.1200 of the draft final rule submitted to the Commission in May 2018, the staff 
included physical security event notification requirements applicable to licensees possessing or 
shipping Category Ill quantities of special nuclear material. This includes, for example, 
requirements to provide notification of events related to the introduction of contraband, criticality, 
and damage or unauthorized access to material during shipment. The staff did not identify 
these additional notification requirements in the draft final rule as new requirements for these 
licensees. 

The staff considered whether the physical security event notification requirements in 
10 CFR 73.1200 should apply to licensees possessing or shipping Category Ill quantities of 
special nuclear material. The staff determined that including these licensees within the scope of 
10 CFR 73.1200 would result in additional physical security event notification requirements and 
that these licensees should be exempted ( consistent with the technical basis described in 
SECY-18-0058) for the following reasons: 

• Events involving the actual or attempted introduction of contraband into a Category Ill 
licensee's "controlled access area" were removed from the draft final rule. Category Ill 
licensees are not required, under 10 CFR 73.67, to have the capability to detect the 
introduction of contraband at a controlled access area perimeter. Therefore, imposing a 
notification requirement to report the introduction of contraband is not practical for these 
licensees. An introduction of contraband into a facility may still be reportable under 
other physical security event notifications if, for example, the contraband is used as part 
of an actual or attempted theft or diversion of a Category Ill quantity of special nuclear 
material. 

• Events involving an accidental criticality resulting from tampering were removed from the 
draft final rule. These types of criticality events typically must ·be reported under other 
regulatory requirements. Therefore, requiring licensees to also report these events in 
accordance with the physical security event notification requirements in the draft final 
rule would be redundant and unnecessary. 

• Events involving damage or unauthorized access to the transport vehicle, the transport 
package, or the transported material occurring during the shipment of Category Ill 
quantities of special nuclear material under 10 CFR 73.67 were removed from the draft 
final rule. The security risk posed by these quantities and enrichments of special nuclear 
material is low and, therefore, does not warrant imposing new physical security event 
notification requirements on these licensees. 

Enclosure 1 to this memorandum contains replacement regulatory text for the draft final rule that 
revises the physical security event notification requirements in the new 1 O CFR 73.1200( c Hh) 
to exempt licensees possessing or shipping Category Ill quantities of special nuclear material. 
Exempting these licensees from the new reporting requirements will not change the reporting 
costs already incurred by these licensees as a result of having to comply with existing reporting 
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requirements incorporated into the draft final rule. Accordingly, no changes were needed to the 
regulatory analysis. 

2. 1 b Identify those licensees possessing or shipping Category Ill quantities of strategic 
special nuclear material subject to some, but not all, physical security event notification 
requirements. 

In its review of the physical security event notification requirements, the staff identified that 
Agreement State and NRC licensees possessing Category Ill quantities of strategic special 
nuclear material are currently subject to the event notification requirements in 10 CFR 73. 71, 
"Reporting of safeguards events: The 10 CFR 73. 71 event notification requirements have been 
carried over into the draft final rule in the new 10 CFR 73.1200. Accordingly, Agreement State 
and NRC licensees possessing Category Ill quantities of strategic special nuclear material 
would continue to be subject to certain revised physical security event notification requirements 
in the draft final rule. However, the impact of these notification requirements on these licensees 
was not discussed in the May 2018 draft final rule or the associated regulatory analysis. 
Therefore, the staff has revised the discussion in the Statement of Considerations of the draft 
final rule to clarify the physical security event notification requirements that apply to Agreement 
State and NRC licensees possessing Category Ill quantities of strategic special nuclear 
material. The staff also revised the regulatory analysis to add the burden that would be accrued 
to these licensees in implementing the physical security event notification requirements of the 
draft final rule. The burden to these licensees has increased by an estimated $120,000. 

Enclosure 1 to this memorandum contains replacement text revising the Statement of 
Considerations in the draft final rule to clarify the applicability of physical security event 
notification requirements to those Agreement State and NRC licensees possessing or shipping 
Category Ill quantities of strategic special nuclear material. Enclosure 3 contains the revised 
regulatory analysis to reflect the increased burden discussed above. 

2. 2 Exempt licensees possessing or shipping Category Ill quantities of strategic special 
nuclear material, or Category II or Ill quantities of special nuclear material from 
recordkeeping requirements. 

The new 1 O CFR 73.121 O imposes recordkeeping requirements on licensees subject to 
10 CFR 73.67 that possess or ship Category II or Ill quantities of strategic special nuclear 
material, or Category II or Ill quantities of special nuclear material. The staff has determined 
that the imposition of certain recordkeeping requirements in 10 CFR 73.1210(c) and (d) on 
licensees that possess or ship Category Ill quantities of strategic special nuclear material, or 
Category II or Ill quantities of special nuclear material, is not warranted, given the low security 
risk associated with this material. Accordingly, the staff has revised the regulatory text in the 
draft final rule to exempt licensees possessing or shipping Category Ill quantities of strategic 
special nuclear material, or Category II or Ill quantities of special nuclear material, from the 
recordkeeping requirements. This will align the recordkeeping requirements with the current 
regulations and would be consistent with the technical basis described in SECY-18-0058. 

However, licensees subject to 10 CFR 73.67 (e.g., non-power reactors) that ship spent nuclear 
fuel under 10 CFR 73.37, "Requirements for physical protection of irradiated reactor fuel in 
transit," remain subject to the existing recordkeeping requirements under the new 
1 O CFR 73.1210 but only during spent nuclear fuel shipping activities. 



The Commissioners 6 

Enclosure 1 to this memorandum contains replacement regulatory text for the draft final rule that 
revises 10 CFR 73.1210(c) and {d) and adds 10 CFR 73.1210(h) to exempt licensees 
possessing or shipping Category Ill quantities of strategic special nuclear material, or 
Category II or Ill quantities of special nuclear material, from recordkeeping requirements. 
Implementing these changes to the draft final rule did not require any modification to the 
regulatory analysis as it was never the staff's intent to impose new requirements on these 
licensees. 

2. 3 Clarify that licensees possessing or shipping Category II quantities of strategic special 
nuclear material or special nuclear material are subject to the physical security event 
notification requirements. 

The draft final rule would impose new physical security event notification requirements upon 
licensees possessing Category II quantities of strategic special nuclear material or Category II 
quantities of special nuclear material. The new requirements are based on the staff's risk 
analysis of the potential for theft or diversion of these materials. However, the discussion in the 
May 2018 draft final rule did not identify these notification requirements as new requirements for 
these licensees. Accordingly, the staff has revised the discussion in the Statement of 
Considerations for the draft final rule to clarify that licensees possessing or shipping Category II 
quantities of strategic special nuclear material or special nuclear material are subject to these 
new physical security event notification requirements. Clarifying the applicability of these 
notification requirements does not require a change to the regulatory text in the draft final rule or 
any change to the regulatory analysis. 

Enclosure 1 to this memorandum contains replacement text revising the Statement of 
Considerations in the draft final rule. The burden in the regulatory analysis for these licensees 
did not change. 

3. Additional revisions to the draft final rule package 

The staff also made two other minor changes to the draft final rule package to improve the 
clarity and consistency of the regulatory requirements. 

3. 1 Changing the use of the term "non-power production or utilization facility." 

In developing the May 2018 draft final rule, the staff coordinated with the working group 
developing the non-power production or utilization facility (NPUF) license renewal rulemaking 
(Docket ID NRC-2011-0087, RIN 3150-Al96). When the staff sent SECY-18-0058 to the 
Commission in May 2018, the proposed NPUF license renewal rule contained a definition of 
"non-power production or utilization facility" that included facilities that would also be subject to 
certain requirements in the draft final enhanced weapons rule. Since then, the NPUF 
rulemaking working group has developed a revised definition of the term "non-power production 
or utilization facility" for the draft final NPUF license renewal rule. 

The enhanced weapons draft final rule language does not use the terms "non-power production 
or utilization facility" and "NPUF." However, these terms are used in the Statement of 
Considerations section of the draft final rule and the regulatory analysis. The staff revised the 
Statement of Considerations section of the draft final rule and the regulatory analysis to replace 
these terms with the phrase "production or utilization facilities licensed under 10 CFR 50.21(a), 
10 CFR 50.21(c), or 10 CFR 50.22 (including both operating and decommissioning power 
reactors and non-power reactors)." This change is necessary to avoid confusion with the draft 
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final NPUF license renewal rule definition and to clarify that the draft final rule applies to a 
broader category of licensees and facilities than are defined by the terms "non-power production 
or utilization facility" and "NPUF" in the draft final NPUF license renewal rule. The terms 
"non-power production or utilization facility" and "NPUF" also appear in the draft final 
environmental assessment (Enclosure 3 to SECY-18-0058) and the public comment and 
response document (ADAMS Accession No. ML 16264A004 ). If the Commission approves the 
enhanced weapons draft final rule, the staff would also make conforming changes to these 
documents. Enclosure 1 to this memorandum contains replacement text for the Statement of 
Considerations section in the draft final rule. Enclosure 3 contains the replacement text for the 
regulatory analysis. 

3. 2 Clarify that licensees may not grant access to enhanced weapons to security personnel 
without completion of a firearms background check. 

In the May 2018 draft final rule, the staff included a provision in 10 CFR 73.15(d)(6) requiring 
licensees applying for stand-alone preemption authority to only assign security personnel who 
have satisfactorily completed a firearms background check to duties requiring access to covered 
weapons. This requirement would take effect upon the NRC's approval of the licensee's 
application. 

However, the staff did not include an equivalent provision for licensees who are applying for 
combined preemption authority and enhanced weapons authority under 10 CFR 73.15( e ). 
Accordingly, the staff has added a new provision that would function the same as 
10 CFR 73.15(d)(6). Enclosure 1 to this memorandum contains regulatory text for the draft final 
rule that adds 10 CFR 73.15(e)(8) requiring licensees to only assign security personnel who 
have satisfactorily completed a firearms background check to duties requiring access to covered 
weapons. 

4. Summary of revisions to the Regulatory Analysis 

Enclosure 3 to this memorandum contains the revised regulatory analysis reflecting the changes 
to the draft final rule discussed in Sections 1, 2, and 3 of this memorandum. These changes 
would add both one-time and recurring costs that would be accrued to the licensees in 
implementing the above changes. Provided below is a summary of the changes to the 
regulatory analysis. 

As discussed in Section 1 of this memorandum, the staff added certain Agreement State and 
NRC licensees possessing Category Ill quantities of strategic special nuclear material to the list 
of affected entities in the regulatory analysis. However, since the draft final rule exempts these 
licensees from the suspicious activity reporting requirements, there is no revision in the 
regulatory analysis of the costs associated with these changes. 

Sections 2.1a, 2.2, and 2.3 described the clarifications made with regard to the applicability of 
physical security event notification and recordkeeping requirements in the draft final rule. In 
some cases, certain classes of licensees were exempted from these requirements. These 
clarifications or exemptions, with one exception, did not impose any new requirements on the 
affected licensees. Accordingly, there is no revision in the analysis of the costs associated with 
these changes to the physical security event notification and recordkeeping requirements 
discussed the regulatory analysis. As described in Section 2.1 b, the staff identified certain 
Agreement State and NRC licensees possessing Category Ill quantities of strategic special 
nuclear material that would be subject to certain physical security event notification 
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requirements. These licensees were not captured in the discussion of these requirements in the 
May 2018 draft final rule and the discussion of the costs associated with these requirements in 
the regulatory analysis. The inclusion in the draft final rule of the licensees discussed in 
Section 2.1 b resulted in an increase in the overall burden in the regulatory analysis by an 
estimated $120,000. This increase in burden is bounded by the uncertainty analysis used in the 
regulatory analysis. 

Section 3 described an editorial change in how the term "NPUFn is used in the draft final rule. 
The same editorial change has also been made to the regulatory analysis. This editorial change 
does not result in any increased burden for any licensee affected by the draft final rule. 

5. Renotice changes to proposed rule 

The changes to the draft final rule discussed in this memorandum do not require that the rule be 
renoticed for additional public comment because the changes are a logical outgrowth of the 
proposed rule and were reasonably foreseeable. Some of these changes simply clarify the 
application of requirements that were not properly identified and discussed in the proposed rule. 
These modifications specifically acknowledge the categories of licensees that were within the 
scope of the draft final rule. The changes in the draft final rule clarify the applicability of the new 
Part 73 to appropriately include or exempt licensees from the requirements, as originally 
intended by the staff in SECY-18-0058. Other changes exempt certain licensees from specific 
requirements discussed in the proposed rule in the same manner as other licensees are treated 
in the draft final rule. Further, the term "non-power production or utilization facility" was only 
used in the proposed rule Statement of Considerations and not in the proposed rule regulatory 
language. Therefore, its removal from the draft final rule is not within the scope of changes that 
need to be a logical outgrowth of the proposed rule. 

The Office of the General Counsel has reviewed this memorandum and has no legal objection. 
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