From: Chapman, Linda G. <Linda.Chapman@Science.doe.gov>

Sent: Monday, May 22, 2017 4:45 PM

To: FOIA Resource

Subject: [External_Sender] ORO-2017-00996-F FOIA REQUEST
Attachments: NUREG.NSIC-141.pdf

Importance: High

Dear Sir/Madame:

In response to the subject FOIA request, we found a report that was prepared by the Oak Ridge National Laboratory for
the Nuclear Regulatory Commission (NRC). Therefore, since this report contains NRC equities, | have attached it to this
e-mail for NRC review on its releasability. The FOIA request was transferred to you on April 25, 2017, by a letter from
Alexander C. Morris, DOE HQ FOIA Officer located in Washington, DC. The HQ FOIA request number referenced in that
letter is HQ-2017-00747-F. | look forward to hearing from you. Thank you for your assistance in this matter.

Linda G. Chapman

Government Information Specialist

Freedom of Information Act/Privacy Act Officer
Office of Chief Counsel

U.S. Department of Energy

Oak Ridge Office

Post Office Box 2001

Oak Ridge, Tennessee 37831

(865) 576-2129; fax (865) 576-1556

The information contained in or attachedto

i S To [ (OUO) information which may be exempt from public release under the Freedom of
Information Act at 5 USC 552(b](G .

M¥oval by the Department of Energy prior to release outSae Te SEeTe) —




Note: This report is publicly available at: ORNL/ NUREG /NSIC-141
https://www _osti.gov/serviets/purl/506237

6. This is the best copy NRC has
available.
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PORT CALHOUN STATION, UNIT 2 50-548 8, 16, 23,
PORT ST. VRAIN NUCLEAR 50-267 3, 11, 18,
GENERATING STATION
FULTON GENERATING STATION 50-463/464 7, 15, 22,
ROBERT EMMETT GINKA RUCLEAR 50-244 3, 11, 18,
PONER PLANT
GRAND GULP NUCLEAR STATION 50-416/417 6, 14, 21,
GREENE COUNTY NUCLEAR POWER 50-549 8, 16, 23,
PLANT
GREERWOOD ENERGY CENTER 50-452/453 6, 14, 21,
HANFORD NUMBER TWO 50-397 5, 13, 20,
HARTSVILLE NUCLEAR PLANTS 50-518/519/520/521 8, 16, 23,
SHEARON HARRIS NUCLEAR POWER 50-400/401/402/405 6, 14, 21,
PLANT
EDWIN 1. HATCH NUCLEAR POWER 50-321 4, 12, 19,
PLANT 50-366 5, 13, 20,
HOPE CREEK CENERATING PLANT 50-354/355 s, 13, 20,
HUMBOLDT BAY POWER PLANT, 50-133 3, 11, 18,
UNIT 3
INDIAN POINT NUCLEA”, UNIT 1 50-3 3, 11, 18,
INDIAR POINT NUCLEAR, UNIT 2 50-247 3, 11, 18,
INDIAN POINT NUCLEAR, UNIT 3 V=286 3, 11, 18,

*
The four page numbers listed refer to Tables 1, 2, 3, and &
respectively,
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INDIAN POINT WICLEAR,
ONITS 4 & 5

JAMESPORT NUCLEAR POWER
STATION

EEMAUSEE WOCLEAR POWER FLANT
KOSHEKOWONG NUCLEAR PLANT

LA CROSSE BOILIMG WATER
REACTOR.

LA SALLF COUNTY STATION
LIMERTUK GEMERATIMNG STATIN
MAINE YANKEE ATO!:1C POWER PLANT

MARBLE BILL NUCLEAR GENERATING
STATION

MCGUIRE NUCLEAR STATION
MERUOCING POWER PLANT
MIDLAND NUCLEAR POWER PLANT

MILLSTONE NUCLEAR POWER
STATION, UNIT 1

MILLSTOKE NUCLEAR POWER
STATION, UMIT 2

MILLSTONE FUCLEAR POWER
STATION, UNIT 3

MONTAGUE WUCLEAR POWER
STAaTION

MOSTICELLO WUCLEAR GENERATING
PLANY
NEWBOLD ISLAND WOCLEAR
GCENERATING STATION,
(53T ROPE CREEK)

W ENGLAND POWER (WEP)

xvifii

Docket Number

503427343

50-516/517

50305
50~502/503
50409

$0-373/374
50-352/353
50-309

50-546/547

50-369/370
50-398/399
50-329/330
50-~245

50336

50-423

50-496/497

50~263

$0-354/355

50~-568/569

3

3,

3

12, 19, 26
15, 22, 29
14, 21, 28

13’ 20' 27
13, 29, 27
1., 19, 26

16, 23, 30

13, 20, 27
13, 20, 27

12, 19, 26

12, 19, 26

14, 21, 28

15, 22, 29

11, 18, 25

13, 20, 27

16, 23, 30

-
he four page owmbers iisted refer to Tables 1, 2, 3, and 4

tespectively.
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Name

NINE MILE POINT NUCLEAR
STATION, ONIT 1

NINE MILE POINT, UNIT 2

NOETH ARMA POWER STATI(N,
WITS 1 & 2

NORTH ANNA POVER STATION,
ONITS 3 & &

NORTH COAST NUCLEAR PLANT
(AGUIRRE)

OCOMEE NUCLEAR STATION

OYSTER CREEK NUCLEAK GENERATING
STATION

PALISADES NUCLEAR POWER STATICN

PALO VERDE NUCLEAR GENERATING
STATION

PEACH BOTTOM NO. 1

PEACH BOTTOM ATOMIC POWER
STATION, UNiiZ 2 & 3

PEBBLE SPRINGS NUCLEAR PLANT
PERKINS NUCLEAR STATION

PEBRY NUCLEAR POWER PLANT
PHIPPS BEND NUCLEAR PLANT
PILCRIM NUCLEAR STATION, UFIT 1
PILGRIM STATION, UNITS 2 & 3
POIRT BEACH NWUCLEAR PLANY
PRAIRIE ISLAND NUCLEAR
GENERATING PLANT

QUAD-CITIES NUCLLAR POMER
STATIOR

*
The four page numbers listed refer to Tab

respectively.

xix

Docket Number

50-220

50-410
50-138/339

50-404 /405

350-376

50-269/270/287

50-219

50-255

50-528/529/530

50-171

50-277/278

50-514/515
50-488/489/490
50-440/441
50-553/554
50-293
50-471/472

50-266
50-301

50-282
50-306

50-254/265

14,

13,

11,

11,

1,

16,

11,

11,

16,
15,
14,
1¢,
iz,
15,

1,

11’
12,

1,

21,

20,

18,

18’

18,

23,

18,

18,

23,
22,
21,
23,
19,
22,

18,
19,

18,
19,

18,

l‘e‘ 1’ 2. 3’ and &

25

28

26

27

25

25

23

25

25

30

28

26
29

25
26

25
26

25




¥
B
e

.

e o
w:{.“u
‘ o

|

Nome

QUANICASSE PLANT

RANCHO SECO RUCLEAR GENERATING
STATION

RIVER BEND STATION

H. B. ROBINSON STEAM ELECTRIC
PLANT, UNIT 2

SALEM NUCLEAR GENERATING
STATION

SAN JOAQUIN

SAN ONOFRE NUCLEAR GENERATING
STATION, UKIT 1

SAN ONOFRE NUCLEAR GENERATING
STATION, UNITS 2 & 3

SEABDROOK WUCLEAR STATION
(CANCELLED)

SEABROOK STATIOR, UNITS 1 & 2
SEQUOYAH NUCLEAR POWER PLANT

SHOREHAM NUCLEAR FOWER
STATION

SKAGIT NUCLEAR POWER PROJECT
SOUTH TEXAS PROJECT

STERLING POWER PROJECY NUCLEAR
ST. LUCIE PLANT

SUNDESERT NUCLEAR PLANT,

UNITS 1 & 2

VIRCIL C. SUMMER WUCLEAR
STATION

SMMIT POVER STATION

SURKY POVER STATION,
UNITS 1 & 2

Docket Number

50-475/476
50-312

50-458/459
50-261
50-272
50-311
50-538

50-206

50-361/362

50-340

50-443/444
50-327/328
50-322

50-522/523
50-498/499
50-485

50-335
50-389

50-582/583

50-395

50/450/451
50-280/281

15, 22,

11, 18,

11, 18,

16, 23,

11, 18,

13, 20,

13, 20,

14, 21,
12, 19,

12, 19,

16, 23,
15, 22,
15, 22,

12, 19,
13, 20,

16, 23,

13, 20,

14, 21,

11, 18,

*ihi four page numbers listed refer to Tables 1, 2, 3, and 4

respectively.
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29

26
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SURRY POWER STATIOM,
UNITS 3 & 4

SUSQUEHANRA STEAM ELECTRIC
STATION

THREE MILE ISLAKD WUCLEAR
STATION

TROJAR NUCLEAR PLANT
TURKEY POINT STATION
TYRONE ENERGY PARK

VERMONT YANKEE GENERATING
STATION

VGGTLE NUCLEAR PLANT

vPPSS, UNITS 1 & &

WPPSs, UNITS 3 & 5

WATERFORD STEAM ELECTRIC
STATION, UNITS 3 & 4

WATTS BAR NUCLEAR PLANT

WOL™ CREEK GENERATING
STATION

YANKEE ATOMIC ELECTRIC POWER

STATION
YELLOW CREEK

ZIMMER NUCLEAR POWER
STATION

ZIOW STATION

&
The four page numbers listed refer ro Tables 1, 2, 3, and 4

respectively.
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Docket Kumber

50-434/435

50-387/388

50-289/320

50-344
$0-250/251
50-484/487

50-271

50—424/425/426/427

50-460
50-513

50-508/509
50-382/383

50-390/391

50-482

59-29

~0-56i;/567

50-358/359

50-295/304

n ~d 00
-

12,

13,
11,
15,

11,

15,
16,

15’

13,

13’

15,

11,

16,

12,

19,

20.
18,
22,

18,

21,

22,

23,
22,

20,

20,

22,

18,

23,
20,

19,

27

26
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23

28
29

29
27
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29

23
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IMDEX BY UTILITY RAME

Electric Utility Plan: Name
: ALABAKA POMER FARLFY s,
; ALZ% R. BARTON 8,
; ARKANSAS POVER & LIGHT AREANSAS ONE, UNIT 1 &,
: ARKANSAS OFE, UNIT 2 5,
: ,
z ARIZOMA PUSLIC SERVICE 7ALO VERDE 8,
ASSOCIATED ELECTRIC COOP. BLACK FOX s,
ATLANTIC CITY ELECTRIC ATLARTIC 7,
BOPE CREEK S,
SALTIMORE GAS & ELECTRIC CALVERT CLIFFS 4,
BOSTOr. EDISON PILGRIM, UNWIT ). &,
PILGRIM, UNITS 2 & 3 7,
CAROLINA POWER AMD LIGHT COMPANY  ROBINSON 3,
Z BRUNSWICK 4,
SHEARON HARRIS 6,
CINZ(WATI CAS & ELECTRIC ET AL. ZDMGER 5,
5 C.EVELAND ELECTRIC ILLOMIMATING  DAVIS-BESSE, UNIT 1 S,
i BEAVER VALLEY, UNIT 2 6,
: PERRY NUCLEAR 6,
DAVIS-BESSE 2 & 3 7.
: ERIE 8,
COMMONVEALYE EDISON DRESDEN, UNIT 1 3,
: DRESDEN, UNITS 2 & = 3,
< QUAD-CITIES 3,
4 ZION "
: LA SALLE 5,
BYRON 7,
: BRATDNOOD 6,
CLINCH RIVER BREEDER 8,
REACTOR
COMNECTICUT 1.7GHT AND POWER MILLSTONE, UNIT 1 3
MILLSTONE, URIT 2 &,
MOWTACUE 7,

16,

11,
12,
15,

23,
23,

22,
20,

‘ *‘l!u four page mmbers given refer to Tebles 1, 2, 3, and 4,

%, ‘ gespectively.
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Electric Utilicy
COBMECTICUT YAMKEE ATOMIC POWER

CONSOLIDATED EDISON CO. OF NY

W

DAIRYLAND PONER CO-OP
DELMARVA POMWER & LIGHT

DETROIT EDISON

DUKE POWER

P
k!
4!
1
!

1

DOQUESNE LIGHT

ENERGY RESEARCH AND DEVELOPMENT
ADMINTSTRAT1IONR

FLORIDA POWER AND LIGHT

CEORCIA POWER

GULF STATES UTILITIES

respectively.

xxiv

Plant Name
CONNECTICUT YANKEE

INDIAH POINT 1
INDIAN POIRT 2
INDIAN POINT 3
INDIAM POINT 4 & 5

BIG ROCK POINT
PALISADES
MIDLAND
QUARICASSEE

LA CROSSE BWR

MCGUIRE
CATAWBA
CHEROKEE
PERKINS

BEAVER VALLEY, UNIT 1
BEAVER VALLEY, UNIT Z
PERRY NUCLEAR
DAVIS-BESSE, UNIT 1
DAVIS-BESSE, UNIT 2
ERIE

CLINCH RIVER BREEDER
REACTOR

TURKEY POINT
CRYSTAL RIVER
ST. LUCIE, UNIT 1
ST. LUCIE, UNIT 2

EDVIN I. RATCH,
UNIT 1

EIVIN HATCH,
UNIT 2

VOGTLE NUCLEAR

RIVER BEND
BLUE HILLS STATION
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13,

11,

12,
13,

12,
13,
14,

15,
16,

*
The four page mumbers given refer to Tables 1, 2, 3, and 4,

21,

22,
23,
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25
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27

25
25
26
2%

28
28
27
25
27
28
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26
28
28
27
30
30
25
26
26
27
26
27
28

29
30
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Electric Utility

HARTPORD ELECTRIC LIGHT

BOUSTON LIGHTING & POWER

ILLINOIS POWER
IRDIANA & MICHIGAN ELECTRIC
I0WA ELECTRIC LIGHT & POWER

JERSEY CENTRAL POWER AND LIGHT

KANSAS GAS & ELECTRIC

LONG ISLAND LIGHTIRG

LOUISANA LIGAT & POWER

MADISON GAS & ELECTRIC

MAINE YANKEE ATOMIC POWER
METROPOLITAN EDISON

MILLSTONE POINT COMPANY

MISSISSIPPI POWER & LIGHT

NEBRASKA PUBLIC POWER
NIAGARA MOHAWK POWER
NEW ENGLAND POWER

NEW YORK STATE ELECTRIC & GAS

NORTHEAST UTILITIES

Plant Name
MILLSTONE, UNIT 1
MILLSTONE, UnNIT 2
MOKTAGUE

ALLENS CREEK
SOUTH TEXAS

CLINTON

DONALD C. COOK
DUANE ARNOLD
OYSTER CREEK
THREE MILE ISLAND
FORKED RIVER
ATLANTIC

WOLF CREEK

SHOREHAM
JAMESPORT

Wt TERFORD

YEWAUNEE
KOSHKORONG

MAINE YANRKEE
THRE: MILE ISLAND

NILLSTONE NUCLEAR,
UNIT 3

"RAND GULF NUCLEAR

COOPER
FT. CALHOUN, UNIT 2

NINE MILE POINT 1
NINE MILE POINT 2

MONTAGUE
NEP

BELL STATION

MILLSTONE, UNIT 2

Pa es*
3}, 11, 18,
&, 12, 19,
7, 15, 22,

7, 15, 22,
7, 15, 22,

7, 15, 22,
&, 12, 19,
£, 12, 19,
3, 11, 18,
4, 12, 19,
5, 13, 20,
7, 15, 22,
7, 15, 22,

4, 12, 19,
8, 16, 23,

5, 13, 20,

4, 12, 19,
7, 15, 22,

4, 12, 19,
4, 12, 19,

6, 14, 21,

6, 14, 21,

4, 12, 19,

4
8, 16, 23,

3, 11, 18,
6, 14, 21,
7
8

, 15, 22,
, 16, 23,

4, 12, 19,

4, 12, 19,

* |
The four page numbers given refer to Tables 1, 2, 3, and 4,

respectively,
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Elecrii: Utility

ROBRTHERN IHDIANA PURLIC SERVICE

NORTHERN STATES POWER

ORIO EDISON

OMAHA FUBLIC POWNER

PACIFIC GAS AND ELECTRIC

PENNSYLVANIA POWER & LIGHT

PHILADELPHIA ELECTRIC

PORTLAND GENERAL ELECTRIC

POTOMAC ELECTRIC POWER

POWER AUTHORTY OF THE STATE
OF NY

PROJECT MANAGEMENT CORP.

PUBLIC SERVICE CO. OF COLORADO

FUBLIC SERVICE CO. OF INDIANA

*Thc four page numbers given refer to Tables 1, 2, 3, and 4,

respectively.

Plant Name

BAILLY
MARBLE HILL

MONTICELLO
PRAIRIE ISLAND 1
PRATRIE ISLAND 2
TYRONE

BEAVER VALLEY, UNIT 1
BEAVER VALLEY, UNIT 2

PERRY NUCLEAR
DAVLIS-BESSE, UNIT 1
DAVIS-BESSE, UNIT 2
ERIE

PORT CALHBOUN, UNIT 1

FORT CALHOUN, UNIT 2

DIABLO CANYON
HUMBOLDT BAY
MENDOCINO
SAN JOAQUIN

SUSQUEHANNA

BEAVER VALLEY, UNIT 2

PERRY NUCLEAR
DAVIS-BESSE, UNIT 1
DAVIS-BESSE, UNIT 2
ERIE

PEACH BOTTOM,
UNITS 2 & 3
FULTON

PEACH BOTTOM 1
SUMMIT POWER

TROJAN
PEBBLE SPRINGS

DOUCLAS POINT

FITZPATRICK
GREENE COUNTY

CLINCH RIVER BREEDED

REACTOR PROJECT
FORT ST. VRAIN

MARBLE HILL
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15,
16,
11,
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14,

13,
16,

14,

11,
16,

16,

11,
16,

20,
23,

18,

19,
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19,
21,
21,
20,

23,

18,
23,

18,
18,
20,
23,

20,
21,
21,
20,
22,
23,
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22,
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21,
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23,

n,

18,
23,

23,

18,

23,

27
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29
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30

28
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Electric Utility

PUBLIC SERVICE CO. OF NEW
HAMPSHIRE

PUBLIC SERVICE CO. OF OKLABOMA

PUBLIC SERVICE ELECTRIC & GAS

PUERTO RICO WATER RESOURCES
AUTHORITY

PUGET SOUND POWER & LIGHTY
ROCHESTER GAS & ELECTRIC
SACRAMENTO MUNICIPAL UTILITY
DISTRICT

SALT RIVER PROJECT

SAN DIEGO GAS & ELECTRIC

SOUTH CAROLINA GAS & ELECTRIC

SOUTHERN CALIFORNIA EDISON

TENNESSEE VALLEY AUTHORITY

TEXAS UTXILITIES

The four page numbers given refer to Tables 1, 2, 3, and 4,

respostively.

axvii

Plant Name

SEABROOK. {(CANCELLED)

SEABROOK CTATION
BLACK FOX
SALEM, UNIT 1

SALEM, UNIT 2
HOPE CREEK

NEWBOLD ISLAND (MOVED)

ATLANTIC

NORTH COAST NUCLEAR

PLANT (AGUIRRE)
SKAGIT

GINNA
STERLING

RANCHO SECO

PALO VERDE

SAN ONOFRE, UNIT 1
SAN ONOFRE,
UNITS 2 & 3

VIRGIL C. SUMMER
SAN ONOFRE, UNIT 1

SAN ONOFRE,
UNITS 2 & 3

BROWNS FERRY
SEQUOYAH
WATTS BAR
BELLEFONTE

CLINCH RIVER BREEDER

REACTOR
HARTSVILLE
PHIPPS BEND
YELLOW CREEK

COMANCHE PEAK

Pages*

13,
14,

16,

11,
1z,

13’
15,

13,

16,

. 11,

15,

12,

16,

1,
13’

16,
1,

13,

1,
12,
13,
14,
16,

16,
16.
16,

14,

20,
21,

23,

18,
19,
20,
20,
22,

20,

23,

18,
22,

19,

23,

18,
20,

23,
18,

18,
19,
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23,

23,
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23,

21,

27
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25
26
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29
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Electric Utility

TOLEDO EDISON

UNION ELECTRIC

UNITED ILLUMINATING

VERMONT YANKEE NUCLEAR POWER

VIRGINIA ELECTRIC & POWER

WASHINGTON PUBLIC POWER SUPPLY
SYSTEM (WPPSS)

WESTERN MASSACHUSETTS ELECTRIC
WISCONSIN-ELECTRIC POWER
WISCONSIN-MICHIGAN POWER
WISCONSIN POWER & LIGHT
WISCONSIN PUBLIC SERVICE

YARKEE ATOMIC ELECTRIC

* T
The four page numbers given tefer to Tables 1, 2, 3, and &

respectively,
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Plant Nawe

DAVIS~-BESSE, UNIT 1

PERRY NUCLEAR
DAVIS-BESSE,
UNITS 2 & 3

CALLAWAY

SEARROOK (CANCELLED)

SEABROOK STATION
VERMDNT YANKEE

SURRY, UNITS 1 & 2
NORTH ANHA,

UNITS ) & 2
NORTH ANNA,

URITS 3 & 4
SCRRY, UNI1TS 3 & 4

HANFORD NUMBER TWO
WPPSS 3 & 5

WPPSS 1

WEPSS 4

MORTAGUE

POINT BEACH, UNIT 1
POINT BEACH, UNIT 2
KOSHKONONG

POINT BEACH, UNIT 1
POINT BEACH, UNIT 2

KEWAUNEE
KOSHKONONG

KEWAUNEE
KOSHKONONG

YANKEE ATOMIC
ELECTRIC POWER
STATTON

15,

15,

13,
14,

11,

1,
12.

14,
14,
13,
15,
15,
16,
15,
11‘
12,
15,

11,
12,

12,
15,

12,
15,

11,

I
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»
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20, 27
21, 28
22, 29
22, 29

20, 27
21, 28

18, 23

18, 25
19, 26

21, 28
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20, 27
22, 29
22, 2%
23, 30
22, 29
18, 25
19, 26
22, 29

18, 25
19, 26

19, 26
22, 29

19, 26
22, 29

18, 23
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FOREWORD

The Nuclear Safety Information Center (NSIC), which was established
in March 1963 at Oak Ridge National Laboratory, is principally supported
by the U.S. Nuclear Regulatory Commission's Office of Nuclear Regulatory
Research. Support is also provided by the Division of Reactor Develop-
ment and Demonstration of the Department of Energy. NSIC is a focal point
for the collectic.., storage, evaluation, and dissemination of safety im-
formation to aid those concerned with the analyris, design, and operation
of nuclear facilities. Alchough the most widely knowm vroduct of NSIC is
the technical progress review Nuclear Safety, the Center prepares reports
and bibliographies as listed on the iuside covers of this document. The
Center has also developed a system of key words to index the information
which it catalogs. The title, author, installation, abstract, and key
words for each document reviewed are recorded at the central computing
facility in Oak Ridge. The references are cataloged s~cording to the fol-

lowing catexnries:

1. General Safety Criteria

2. Siting of Nuclear Facilities

3. Transportation and Handling of Radicactive Materials
4. Aerospace Safety (inactive ~1970)

5. Heat Transfer and Thermal Hydraulics

6. Reactor Transients, Kinetics, and Stability

7. Fission Product Release, Transport, and Removal

8. Sources of Energy Release under Accident Conditions
9. MNuclear Instrumentation, Control, and Safety Systems
10. Electrical Power Systems
11. Containment of Nuclear Facilities
12, Plant Safety Features -- Reactor
13. Plant Safety Features - Noareactor

14. BRadionuclide Release, Disposal, Treatment, and Management
(inactive September 1973)

1%, Environmental Surveys, Monitoring, and Radiation Dose Measure-
mente {(inactive September 1973)

16. Meteorological Considerations
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17. Operational Safety and Experience
18. Design, Construction smd Licensing

19. Internal Exposure Effects on thmans Due to Radicactivity
in the Environment (inactive Septesber 1973)

20. Effects of Thermal Modifications oun Ecological Systems
(inactive September 1973)

21. Rediation Effects on Ecological Systems (inactive September 1973)
22. Safeguards of Buclear Materials

Computer programs have been developed that enable NSIC to (1) operate -
a program of selective dissemination of information (SD1) to individuals
sccording to their particular profile of interest, (2) make retrospective
searches of the stored references, amd (3) produce topical indexed bibli-
ographies. In addition, the Center Staff is available for consultation,
and the document literatuxe at NSIC offices is available for examination.
NSIC reports (i.e., those with the ORNL/NSIC and ORNL/NUREG/NSIC numbers)
mey be purchased fros the Natfonal Technical Information Service {(see in-
side front cover). All of the above services are free to NRC and DOE
personne]l as well as their direct contractors. They are avallable to all
others at a nominal cost as determined by the DOE Cost Recovery Policy.
Persons interested in any of the sexvices offered by NSIC should address
inquiries to:

J. R. Buchanan, Assistant Director
Nuclear Safety Information Center
P.O. Box ¥

Oak Ridge National Laboratory

Oak Ridge, Tennessee 37830

Telephone 615-483-8611, Ext. 3-7253
FIS number is 850-725)
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SUMSARY DATA FOR U.S. COMMERCIAL
RUCLEAR POWER PLANTS

Fred A. Beddleson
Engineering Technology Divizion

ABSTRALCY

A compilation of data is presented for all United States
commercial muclear power plsnts for wvhich a comatruction per-
uit applicaticn was made through the Buclear Reg:latory Com—
uission. The daca are compiled in four separate tables with
croas-referencing indexes: Table 1 — General Data; Table 2 —
Reactor Data; Table 3 — Sice Data, and TadlJe 4§ — Circulating—
Water System Data. The power plants ave listed in mmerical
order by docket owmber in all four tables.

1. INTRODOCTION

This report is a compilation of data for all United States commer-
auclear power plants for which construction permit applicetions were
through the Fuclear Regulatory Commission (NRC). The data are taken
licensing applications and are listed hereln in four tables:

Table 1. General Data: This table gives the docket mumber, plant
oame, type [e.g., pressurized-water reactor (PWR) or beiling—water
reactor (BWR)], size in MW(e), the nuclesr steam supply system
(HNSSS) menufacturer, the architect-engineer (A-E), the containmen’
type, and the status of the plant as of December 1977,

Table Z. Resctor Dats: This table presents dats on reactor perfor-

ammce related mostly to system pressure, number of circulating
coolant loops, hest output, fuel enrichment, fuel burnup, and the
weight of uranium or U0, ia the core.

Table 3. 3Site Dats: Included in this table are the plant name,
location, size of site, nearest metropolis together with distance
and direction from the plant site, the exclusion distance, low-
populations—szone distance, safe-shutdown-earthquake (SSE) design
vnlu, and the population within Z miles of the plant together vith
the ym of the popuht:lou dau.
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Table 4. Circulating-Uater System Data: Listed in this table are
the type of cooling system used, the nearby wvater makeup, condenser
flow, temperature rise iu the condenser, gpm/MW(e) % *F (an index
nusbher that is discussed later), and the number and type of cooling
towers where they are used.

The same spacing is used in all four tables; thus, if a specific
plant is found near the middle of the third page of one table, ir will
be found in the same relative positfon in the other three tables. For
example, Prairie Island 1 appears near the bottom of page 1 of Table 1,

and it is 2lso liasted in the same position or page 1 of Tables 2, 3, and
4.

Abbreviations have been used to copserve space and permit more data
to be presented on each table. These =2bbreviations are defined in the
footnotes on the last page of each table.




© e evyaln A<

———

Table 1. Geoeral daca®

Size

R L
wet]

50-) Isdiss Poist 1 A 265 | 2
50-10 Dresden 1 L 200 GE
50-29 Taakee-Rowe na 175 Uest .
50-133 mbolds Bay R 65 &
50-155 Big Sock Polmt [ 72 GE
S0-171 Peach Jotton 1 TR &0 G
50-206 San Omofre | R 430 Hest .
50-213% Conm. Yankee nE 575 Yest .
56-21% Oyster Creek 1 R 650 E
S0~-220 Hine Mile Point 1 "R 610 GE
50-237 Dresden 2 | 0 GE
50-244 Glama 1 o %0 West .
50-245 Millstone 1 R %0 GE
50-247 Iodian Point 2 PUR 873 West.
S0-249 Dresden 3 R a0 GE
$0-150 Turkey Poiat 3 [ 745 Uest.
30-251 Turkey Point & [ 4 745 Hest .
50-254 Quaa-Cicles 1 e o0 Gk
$0-255 Palisedes rR a1 Coub .
50-259 Browms Ferry 1 ] 1065 GE
50-260 Browas Perry 2 R 1065 GE
50-261 Robinsca 2 rvn 700 West .
S50-263 Monticello nR 55 CE
50-265 Quad—Cities 2 "R 809 GE
50-266 Point Beach | " 497 West.
50-267 Fort St. Vrain HTCR 330 GA
S0-26% Oconee 1 "R 486 [
50-270 Oconee 2 ] 385 14
50-271 Vermont Yenkee "R 515 ot
50-272 Salem 1 R 1090 West.
50-27% Disblo Canyom ) R 1084 West .
$0-277 Beach Bottom 2 ne 1065 CE
50-278 Peach Bottom 3 BR 1065 GE
50-280 Surry wE 822 West.
50-281 Surry 2 R 922 Hest .
50-282 Praivie Island 1 [ ] 530 Vest.
50285 Fort Calhoum 1 "R 458 Coub .
50-286 Indian Polat 3 R 965 West.

A-E m Status
Oumet 1a Op—62
Bech 1 op-9
Sen 1 Op-60
Bech e Op-63
Bech 1 Op—62
Beck 2 op—66d
Sech 1 op-67
Sel 3 Op-67
54 4a Op-6%
Owner &a Op—69
Seb 4a Op—-70
cil 3 Op-49
Ebasco ba Op-70
UEAC 3 Op-73
S5 4a op-71
Bech op-72
Pech 3 op-73
Sek 4a op-71
Bech 3 op-11
VA (1Y Oop-73
™A [ Op=74
Ebasco 3 Op-7G
Bech Aa op-70
SsL & Op-72
Bech 3 Op-10
Sel op-17
Owner 3 op-73
Owner 3 Op-73
Ebasco 4a o0-72
Owmer 3 op-16
Owner 3 Conse-78
Bech 4a Op-73
Bech A&a op-Ti
Se¥ 34 op-72
S x Op--73
Fion 2a Op-72
GaH 3 Op-73
vEsC Op-76

Lo
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Tehte 1.2 (p. D)

:: Rowe Type [i::;) :fs At ﬁ States
4 50-287 Ocouse 3 s 206 M Oumer 3 Op-74
50-209 Three Nile lslmd 1 OB ™ N ctl 3 op-74
0-291 Pilgris 1 B (4 1 G Bech ba op—-72
X 50-295 Tiow 1 rus 1050 West S&L 3 op-73
[ $0-29  Browse ferry ) y 1065 I~ ™A 4a op-76
50-29¢ Cooper Statfom ne 179 [~ ] T 4a cp-T4
i $0-301 Poiat Sesch 2 nm 497 Vest. Bech ) op-72
! S0-302 Cryneel River ) e 55 [ TH] ¢l 3 0p-717
50-30) Cr stal River 4 e 855 [TT] ci} 3 Vithdrva
50~ "% 2iem 2 Y 1050 Nest S&L 3 op-13
50- 05 Cancppngy "R 5¢0 Sest Pion 2a Oop-74
30-30% Prairie Islamd 2 nR by Want . Pion 2a op-74
50-300 Naiee Tankee ] ™o Cond, SiN 3 op-72
Se-311 Salen 2 e 1118 Wesi . Ovmet )} Conat-79
0-112 kamcho Seco ne " (] Sech 3 Op=ré
30-113 Arkamsas Wuc'asr 1 ne 850 My Beth 3 op-74
$0-315 Cook 1 e 10%0 Vest . Owoer % op-75
o-316 Cook 2 o] 1099 Vest . Oweer 3 Const-72
-7 Calwert Clifin § R 3 Coad . bech 3 Op-75
%0-18 Calwect Cliffe 2 e "3 Cond . Sesh | Oop-76
30-319 Bell nR o6b ot Ve 5e Wichdrwa
N-320 Thres Rile Island 2 PWR ”0e [ 1] 1% 3 “onst-72
$0~3a1 Necch 1 e 7% (- 4 ss1 ' op-74
30-322 Shovehan e 1Y x S 5a Const-79
58-323 Piable Camyon 2 [ 1106 Vest . Cwoer 3 Conse-78
50-125 Brwnewick 2 "a 21 x DEsC Se Op-75
So-124 Srwmowick L R 52 [~ 4 DEMC 5a op-17
E S0-327 Sequoysh 1 " 1148 Vet . TVA 2ac Consc-78
-8 Sequoysh 2 ] 1148 Vest. ™A 2ac Conat=78
0-0y Mdales 1 [ ] 50 [ Bech 3 Consc-82
30-3% Ndlad 2 e a0e o Bach 3 Conse-81
50-331 Duane Armold we $39 a Bech 4s Op-7h
50-333 Fiespatrick am ”1 o 117 &a Op-7h
30-334 Jeawr Vallay 1 v 52 Vest S 3 op-76
=323 $t. Lncie 1 " 10 Conb . Dbasco 2a 0p-76
9-3% Hilistone 2 [ ] 28 Conb . Bech 3 Oop-75
-3 Ferth dnme 1 1, e West. Sev M op-77
- S=39 Nerth Asms 2 e »”s West . S M Conet-78
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Table 1. (n. 3)

Size

o —— e

Rame e (mie) B AE ‘::b Statms
net]

50- 340 Seehrook 4 20 Vesc. Ebasco 2a Withdrva
50-331 Ferwl 2 R 1093 GE Sal & Const-80
50-342 Indiam Point & BR 1115 GE Owner An withdrvm
50-343 Isdisn Poimt 5 M 1115 GE Owner & Withdrum
30-3ed Trojmm VR 1130 Weat. Bech 3 op—-75

59-346 Davis-Sesse 1 AR 306 BN Bech ia op-77

50-348 Farley 1 R a2y Vest. Bech 3 op-17

50-352 Limerick § ] 1065 CE Bech Sa Const-8)
50-353 Limerick 2 | ¢ 1065 CE Bech 5a Const-85
50- 354 Hope Creek 1 | T 106 5 GE Bech o Const-84
50-1355 Hope Creek 2 [/ d 1067 GE Bech &a Const-86
50-358 Zismr 1 R 810 LE SeL 5 Congt-78
50-35% Zimmer 2 R 1170 of. SéL ] Cancelld
50-361 San Onofre 2 MR 1100 Conb . Bech 3 Const~80
50-362 S Onofre 3 R 1170 Cowb . Bech 3 Conge-81
50-363 Forked River 1 PWR 1070 Comb . B&R 3 Const¢-83
50-364 Farley 2 PR 829 Weat Bech 3 Const-79
50-366 Hatch 2 BWR 795 GE 85t &a Conse~-78
50-167 Sailly ) | 45 GE Skl Sa Indefnte
50-368 Atkansaes 2 PR 950 Comb . Bech 3 Cousc-78
50— 369 HeGuire 1 PR 1180 West. Ower Sa Const-79
50-370 Melulire 2 PR 1180 Sest Owner S5 Coas ¢~-80
50-373 La Salle 1 BR 1078 GE Sl 5a Const~79
50-374 Ls Salle 2 B3R 1078 GE SeL 5» Consc-80
50-176 Morth Coast PWR 583 Vest . GeH k.3 Cancelld
50-382 Weterford 3 MR 113 Comb . Ebssco 2a Const~-81
5¢-383 Waterford & I'WR 1113 Cowd . Ebasco 2s Withdrwm
50-387 Susquehanna 1 R 1050 CE Bech 5a Const-80
50-388 Swequehanna 2 SR 1050 cE Bech s Congt-81
50-389 St. Lucie 2 48 810 Comb . Ebasco is Const-~83
50=390 Watts Bar 1 nk nn West. TVA lac Const-19
$0-91 Watts Ber 2 PR 1177 West TVA 2ac Const—3C
50-395 Summer 1 PWR 900 West Gil 3 Const.-80
50-397 WPPSS-2 (Hmnford 2) WWR 1103 GE B&R 4a Cons t-80
50-398 Mendocine 1 L 1168 ce Bech a Withdrwn
50-399 MWendocino 2 BWR 1168 GE Bech 4a Withdrwn
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Table 1. {p. &)

2: | Type I:I:E:]) ﬁf A-E :"'t States
50-400 Harris 1 (] 900 Vest. Ebasco 3 Const -3
50-40% Barris 2 "na 900 West. Ebasco 3 Const -85
50-402 Racris ) R 00 West . Ebasco 3 Const -89
30403 Rarris & na 900 Vest. thasco 3 Const-87
50-404 North Asaa 3 R 997 (] se o Const-82
50405 Worth Rtang 4 1471 907 M seu W Const -83
50409 LaCrosse R 50 AC s&t 2 op—67

50-410 %ine Mile Polot 2 [T 1100 GE S 5a Const~82
50-412 Beaver Valley 2 VR 852 Vest. S6M 3 Const-32
50-413 Catads 1 1)) 1150 West. Oumer X Const~81
0-414 Catmvba 2 "nn ii50 ¥est. Owoer X Const-8)
S0-41¢ Cramd Calf 1 R 1250 CE Bech S5a Consc-81
50-417 Crand Gulf 2 R 1250 SE Bech LY Const~8)
S0-423 #illstone 3 R 1156 Vest . SeM 3b Cunst-86
K424 Yogtie I R 1113 West S51 & Bech B Conut -85
50-425 vogtle 2 PUR 113 West. SST & Bech B Cons: -£6
50=426 vogtle 3 4 1113 Yest. Bech k. Cancelld
S0-421 Vogtle 4 PR 1113 West. Bech 3 Cancelld
50-4 34 sozrry 3 PR 859 BAN pech M Cancelld
50-435 Surcy & PR 859 T Bech k¥ Cancelld
50-438 Bellefoate 1 4 ] 1213  F TVA 3 Const ~80
50-439 Bellefonte 2 MR 1213 BaM TVA E Const-81
50440 Perry 1 L] 1205 GE Gil 5a° Const-81
50-441 Perry 2 10 1205 GE cil sa’ Const-83
50-44) Sesbrook 1 PHR 1200 West. UE&C Ja Const~82
50-&&h Seshrook 2 PWR 1200 Hest. UELC 3a Const-ib
50-445 Commche Pesk 1 1) 1150 West. G2 3 Congt-80
$0-446 Commnche Peak 2 n 1150 West. Gal 3 Const-82
50-448 Dougles Poine 1 BWR 1178 CE Ebasco 5o Deferred
50-b49 Douglae Point 2 [ 1178 CE Ebasco 587 Oeferred
50450 Sumudt 1 HIGCR 166 CA VESC 3 Cancelld
50451 Semmit 2 HTCR 764 CA VESC 3 Cancelld
50-452 Greetacod 2 ) | 1200 Bhd sech 3 Flan-83
S0=-433 Creeaor: 3 nn 1200 BN Sech 3 Plan-85
30454 Byros 1 ne 1120 West. SSL 3 Comut ~81
50-435 yron 2 ne 1120 West. S4l1 3 Conse -82
5% Sraidwood 1 o ] 1120 Vest, SeL 3 Const -81
50-457 Mratdwood 2 " 1120 West. st- 3 Const-82




Tacle l-: {p. 3
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Size
Docker Name v e ness Ag S Status
50-458 River Bend 1 R 9% GE SeW 5a¥ Const-81
50-459 River Bend 2 ) 934 GE SeW Sa¢ Const-83
50-460 WPPSS | PR 1218 B&W UE&C 3 Consy 81
50-461 Clinton 1 MR 913 GE S&lL 53¢ Consc-81
50462 Clinton 2 R 9313 GE SéL Sa€ Const-88
50-463 Fulton 1 ATCR 1i60 GA Sk 3 Cancelld
S0-464 Fulton 2 HIGR 1160 GA S&W 3 Cancelld
50466 Allens Creek 1 BWR 1150 CE Ebasco 5a° Indefnte
50-467 Allens Crexk 2 BUR 1150 GE Ebasco 5a° Cancelld
5G-671 Pilgria 2 1iso Coub . Bech 3 Plan-82
50472 Pilgrim 3 PR 1180 Comb, Bech 3 Plan-82
50-475 Quantcassee 1 WR 1200 West. Bech 3 Hithdrvo
50-476 Quanicassee 2 PUR 1200 West, Bech 3 Withdrvn
50-477 Atlantic Floating 1  PWR 1150 West. Owner 2ac Plan-84
40-478 Atlantic Floating 2  PWR 1150 West . Ownert lac Plan-86
$0-4 52 Holf Creek PUR 150 West . Bech | Consr-83
$0-463 Callavay 1 PUR 1120 West. Bech 3 Const~B2
50-4B4 Tyrone 1 7WR 1150 West. Bech 3 Plan-85
50-485 Sterling 1 Pk 1150 West . Bech 3 Congt~?
50-486 Callaway 2 PHR 1120 Vest. Bech 3 Indefnte
50-487 Tyrone 2 PWK 1450 West . Bech 3 Tndc fnte
50-468 Perkins 1 1280 Comb . Owmer la Plan-85
50-489 Perkins 2 PWR 1280 comb, Ovmer la Plan-87
50-490 Perkics 3 FWR 1280 Coob . Ovner la Plan-89
50-491 Cherokee 1 1280 Comb . Owner la Consc-83
50-492 Che rokee 2 PHR 1280 Conb . hmer 1a Const-85
50-493 Cherokee 3 PWR 1280 Conb . Owmer ia Consc-38
50-496 Montague | AWR 1150 GE S&W 5a° Plan-86
50-497 Montague 2 BWR 1150 GE Sah 5q7 Plan-88
50-498 South Texas 1 PWR 1250 West B/R 3 Conse-80
50-499 South Texas Z PHR 1250 West . B/® 1 Const-82
50-500 Davis-Besse 2 PWR 906 B&W Bech Za Const -85
50-501 Davis-Besse 3 VR 906 BLU Bech la Const-87
50-502 Xoshkonong 1 (Haven) PWR 900 vest. S5W 3 Plan-87f
5G-502 Koghkonong 2 {Haven) PWR 900 West. S&W 3 Plan-89f
50-508 WPPSS 3 PR 1242 Comb , Ebasco 2a Const-83
50-50% WPPSS 5 PWR 1242 Comb . Ehasco 2a Conse -85




Table 1.7 €. 6)
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Name e OB 55 A-E f;‘:g Status
net |

50-510 Blue Hills 1 PWR 918 Comb . Beck 3 Flan-89
50-511 Blue Hills 2 PUR 918 Comb. Beca 3 Plan-89
30-513 WPPSS 4 R 1218 BAW VE&C 3 Const-83
50-514 Pebble Springs 1 PuK 1260 Bak Bech 3 Plan-85
30~515 Pebble Springs 2 PWR 1260 Biw Bech 3 Plan-88
50-516 Jamesport 1 PR 1150 Hest. SewW kY Plan-84
50-517 Jamespory 2 PWR 1150 West. Sel kT Plan-86
50-518 Hartsvilie 1 BuR 1280 GE T7A 5a¢ Const-82
50-519 Hartsville 2 s 1280 SE TVA 5a° Const-83
50-520 Hartsville 3 BWR 1280 GE TVA 5a% Const-82
50-521 Harcsville & WK 1280 GE TVA $af Const-83
50-522 Skagit 1 BR 1277 GE Rech S Plan-84
50-523 Shagit 2 BWR 1277 GE Bech 5a’ Plan-86
50524 Barton 1 VR 1259 GE 551 saf Indefote
50-525 Bartoo 2 BWR 1159 GE Ss1 5af Indefnte
50~ 526 Barton )} BWR 1159 CE sst 5a% Cancelld
50-527 Barton & BWR 1159 GE SSI 5a% Cancelld
50-528 Palo Verds 1 PWR 1237 Comb . Bech 3 Const-€3
0-529 Falo Verde 2 Pk 1237 Coab . Bech 3 Const-84
$0-530 Palo Verde 3 PR 1237 Coud . Bech 3 Consc-86
50-537 Clinch River LHFBR 350 West. [ 1333 2 Plan-?
$0-534 San Joaquin 100 Uncerer
50-546 Marble W11l 1 PR 1130 Wesct. SeL 3 Const-82
S0-547 Marble Hill 2 PWR 1130 West. S6L Const-84
30548 Fr. Calhoun 2 PWR 113 Heat, (%] 3 Cancelld
50-549 Gt ene CounLy PWR 119: B&W S&W 3b Plan-84
50-553 Phipps Pend 1 BWR 1233 GE TVA Sa¢ Congt-84
$0-554 Phipps fend 2 B R 123 GE TVA 54 Const-8_
S0-556 Black Fox 1 R 1150 GE Bev 5a° Plan-83
50-557 Black Fox 2 BWR 1150 CE BeV 5a¢ Plan-85
50-566 Yellow Creek 1 PWR 128% Comb . TVA la Plan-84
$)-567 Yellow Creek 2 PR 1285 Conb . VA ia Plan-85
50-568 NEP 1 PWR 1150 Vest. UELC 3 Plan-84
50-569 NEP 2 R 1150 West. VE&C 3 Plan-85
50-580 Erise 1 PWR 1260 BN Gil 3 Plan-83
50591 Erie 2 [ 1260 | Gil 3 Plan-88
50-582 Smd-.ert 1 [ ] 960 West. Sev 3 Plan-85
30-583 Sundesert 2 PWR 960 West. 3 Plan-87

SeM




Table 1.5 (p. 7,

pbbrevistin:s used:

A-E
B/R

Consc-78
Ebasco

g5 8

Gii
HTGR

NSSS
Op-71
Pion
Plag--85

Séu
S&W
SS1
TVA

West .

archizect-enzineer

Browva & Root

Burns &k Roe

Black & Veatch

Babcock & Wilcox

Bechtel Corp.

boiling-water reactor

ceatainment

Combustion Engliuer~ring

Plant is wnder construccion; scheduled startup dare is 1978.
Ebasco Sevvices, Inc.

Gibbs & Hill

Ceneral Atomice Co.

General Electric Co.

Ciibert Associates

high-temperature gas-cooled rescecr
liquid-wetal fast<breeder reactorv

nuclear steam-supply system

Plant is in operation; startup date was 1971.
Ploneer Service

Plant {s being plxmned or is in the initial licensing state;
estimated startup iz 1985,

pressurizred-water reactor
Sargent & Lundy

Stone & Webster

Southem Service, Inc.
Tennessee Yalley Authority
United Engineers & Contractors
Westinghouse Electric Corp.
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Table 1.2 (p. ®)

blomcluure for containment design:
Dry contalnment
Type 1 — steel sphere
Tyre 2 — steel cylinder
Type 3 — reinforced concreie cylinder wicth steel liner
Pressure-suppression containment
Type & — steel dry well and wet well
Type I — raiaforced concrete dry well and wvet well with
steel liney
Mark IJ] - Gepersl Electric Co. coutainment design

Features
a — seondary cootainmrat, reinf-rced concrete shield

building, for cypes 1 and 2

b — secondary contalinment, steel enclosure building,
for type 3

¢ — fce condenser

d — subatmospheric

®steel dry well, rejaforced concrete wet well wvith steel liner

dshut down inm 1974,

®Mark III

floshkm; site is being moved to Haven, 5 miles no:th of Sheboygan,
The name nas “een changed to Haven.

and will be on Lake Mich*gan.
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Table 2. Reactor data
Reactor Nuaber Haxienm We. of
systen of Average thermal R I b  uranius
Hame pres?ure crolart (:::;h:_l_‘;:p) output Envichment Burnup in tore

(psia} loops (k¥,/fc} (ib)
Indian Poiat 1 1350 & 133,600 12.5 1.86 10,650 5).450
Dresden 1 1000 4 91,820 15.0 1.50 10,000 120,806
Yankee~Rowe 015 [ 141,000 9.4 4,00 7.800 &3,93%
Wmbclde Bav 115¢ 129,600 15.0 2.%0 13,000 35,62000,
Big Rock Point 1335 146,000 ~18.0 7.50 11,700 19,2500,
Peach Boctom 1 350 2 69000 2) Avg. burnup :’;Og: ‘:‘3; gh
San Onofre 1 2100 3 143,330 15.0 3.15 14,500 126,060
Coan. Yankee 2000 4 136,500 14.3 3.02 16,952  165,660L0;
Dyscer Creek 1 1020 5 129,632 17.2 Z. 10 15,000 242,645
Nine Mile Point 1 1030 2 130,500 17.5 ) 15,000 231,000
Doesden 2 1015 2 131,850 17.5 2.2 19,000 200,640U0.
Ginna 1 2250 2 150, 500 16.5 2,44 11,800 117,527¢0,
Millstone | 1035 2 130,000 17.5 2.0 15,000 249,480
“adfan Point 2 2250 4 175,600 18.4 2.20 14,200 189,420
brosden 3 1015 2 131,860 17.5 2.12 19,579 200,64060,
Turkey Pofat 3 2250 3 171,600 17.9 1.85 15,000 141,66000.
Turkey Pofu: &
Quad-Cities 1 1009 131,200 17.5 1.85 13,000 270,600
Palisades 2100 2 162,400 17.60 1.65 10,180 196,240
Browns Ferry 1 102 2 163,236 .35 2.19 19,000 327.571
Srowms Ferry 2
Robinson 2 2250 3 171,606 17.90 1.89 16,500 154,220
Monticello 1025 2 131,230 17.56  -2.25 19,000 209,660
Quad-Cities 2 1000 2 131,200 17.50 2.12 19,000 270,600
Point Beach 1 2250 2 175,800 16.00 9Py 15,100 118,72900.
Fort St. Vrain 300 2 £5.000 R S -G Ab A
Oconee 1 2200 2 171,470 17.63  -2.25 9,606 182,600
Dconee 7
Vermont Yankee 1020 4 163,296 18.37 2.40 19,085 157.740
Sales 1 2250 4 207,000 16.90 2,20 12,000 415,360
biabto Canyon 1 2250 4 207,000 18,90 2.20 12,600 &2/,02000-
Peach Bottom 2 1020 2 163,230 18.35  2.19 19,000 126,7
Peach Bottom 3
Surey 1 2250 3 191,100 17,30 1.8 12,600 153,320
Surry 2
Prairie island 1 2250 2 191,000 17.30 2.27 15,200 21,000
Furt Calhoun 1 2100 : 167,400 17.60 1.19 9,300 107,791
indian Point 3 ' 2250 4 193,000 17.50 2.15 14,700 215,35800,
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Table 2. (p. 2}

e R e e
Heme pressure  -oolaat hear f1u2 cutput Enrichment Buroup ';:'“"
(psia) loops (Bru/he-fe?) NI1T) (15)

Ocooes ) 2200 2 171,400 17.63 2.5 18,25,  182,60000;
Three Mi‘e lsland 1 2200 2 171,470 17.63  2.62 Ave. 14,250 182,60000,
Pilgrin 1 1020 2 145,490 17,56 2.19 19,000 247,102
Zion 1 2250 ‘ 207,900 18.80 .25 14,040 &17,780U0,
Prowns Ferry 3 1020 2 163,234 18.35 2,19 19,000 327,571
Cooper Station 1020 2 164, 500 18.50 2.17 19,000 266, 20000
Polot Beach 2 2250 2 175,800 1&.00 2.27 15,100 118,729%0,
Cryseal River 3 2200 2 163,325 16.83  1.93 12,850 204 ,62060,
Crystal River &
Zioa 2 2250 4 207,900 18.80 2.25 14,040 417,700C0,
Kevaunee 1250 2 191,000 17.3%0  2.27 15,200 231,37800,
Pratrie lalmd 2 2250 : 191,000 1730 .27 15,200 182,600U0;
Mafoe Yeakee 2235 3 171 400 16.90  ".01 12,895 179,38800;
Salem 2 2250 s 207,000 18.96  2.20 12.000 15,360
Rsncho Seco 2185 2 185,090 19.00  2.57 Avg. 14,250  204,60000-
Arkansar Buclear 1 2200 2 171,470 17.6)  2.62 Avg. 14,500 296,820
Cook 1 2250 s 207,900 18.80  2.25 15,000 417,78000,
Cook 2
Calvert Cliffs 1 2200 3 176,000 17.80  2.09 13,775 .%2,278v0,
Calvert C1iffs 2
Bell 1005 2 164,734 1830 2.23 19,000 240,610
Three Mile lslend 2 2200 2 171,470 17.63 2.6 Ave. 14,250  182,60000;
Retch 1 1020 2 154,760 18.50  12.23 19,000 228,173
Shorehas 1005 ? 166,736 18.37  2.29 16,680 260, 568U0;
Diablo Canyon 2 2250 s 207,000 18.90  2.20 12,000 427,02000,
Prunswick 2 1005 2 164, 740 18.50  2.2% 19,000
Prunwwick 1
Sequoysh 2250 s 217,200 18.80  2.20 13,780 417,78000;
Sequoysh 2
Widland 1 2200 2 163,725 6.8 2.30 13,540  200,64000,
Nidlend 2

, Dusoe Arnold 1020 2 163,93 18.50 2,25 18,350 155,65000,

; Flespatrick 1020 2 164,736 18,50 2.23 19,000 26972000,

3 Besver Valley 1 2250 3 207,600 17.90  2.00 16,500  341,64000,
St. Lucie 1 2250 2 162,000 17.40  1.80 11,900 182,270
Milletose 2 2250 2 169,600 18.20 .80 11,900 182,27900;
Worch Acae 1 2250 3 207,600 17.90  2.00 14,500 345, 18000,

Socth Asne 2
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Table 2. {n, )
Reactor Nualrer e age Nax imom We. of
System of e thermal 2 . ¢ aranium
Kate: pressure  coolant (:::hil;l:gi out put Ear ichmear borrup in core

(psia) loags IXW/(c) (16}
Seabrook 1250 j 207,600 17.90 2,00 13,560 176,20000,
Fermi 2 1020 2 163,229 18.40 2,25 19,250 372,112v0,
Iadisn Folnt & 1020 2 163,229 18.60  2.% 19,250 372,11000,
Indian Poiae 5
Trojan 2250 4 217,200 18.80 2.04 14,500 219,347C0,
Davis-Besse 1 2200 2 175,810 17.80 2.3 13,686 204,820
Farley | 2250 3 201,600 1.0 2.0 13,100 i78,000U0;
Limerick 1 1020 2 163,230 18,35 2.19 19,000 ~371, 304650,
Limerick 2
Hope Creek 1 1020 2 163,230 1835 2.2 19,000 372,112
fope Creek 2
Zimmer 1 1020 2 164,734 18.50 1.80 19,000 280,840,
Zimmer 1
San Onofce 1 1250 1 205,100 .00 1.9 12,138 238,11000,
Sa~ Ooufre 3
Forked River 1 2250 2 205,100 18.50 1.9 12,138 235,11000,
Facley 2 2250 3 207,600 18.0 2,00 13,100 178,00000,
Hatch 2 1020 2 166,747 18.50 2.3 19,000 229,173
Baflly | 1220 1 165,707 1.0 1.8 19,000 217,56000,
Ackansas 2 2250 2 204,800 13.50 2.0 12,000 87,6400,
McGuire 1 27%0 . 217,200 12.80 2.5 16,000 222,73900;
MeGuice 2
Ls Selle 1 1020 2 126,910 1850 1.80 19,000 ~371,30400,
La Salle 2
Noreh Coast 2250 : 206100 19.80  2.27 15,200 124,26700,
Waterford } 22%0 2 103,100 18.50 1.90 13,138 235,11000,
Waterford &
Susquehenns 1 1020 2 163,230 1835 2.9 19,000 371,30400,
Susquehanna 2
St. Lucle 2 2150 2 162,000 17.60  1.80 11,900 182,270
Vates Bar 1 2130 ¢ 217,200 18,80 7.0) 14,000 222,739U0,
Waces Bar 2
Sumer 1 2250 3 217,00 18.80 2.00 13,700 18i,20500,
WPPSS~2(Hantord 2) 1020 2 163,23 18.50 20,870 370,988U0,
Mendocino 1 1020 ) 164,718 18.50 1.85 18,512 370,98800,
Mendocino 2
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Table 2. (p. &)

Reactor Wasmdwe © Average Max o We. of
svytem of theraal " 3 ¢ uramium
d pressure coolamt (::::JE::;) outpot taric Burnap in core
{psia) laops (uM}fe) (1b)
Barcis 1
Rarris 2 2250 3 217,300 18.80 1.9 11,90 177,40000,
Baxcis 3
Zarvis 4
Sorth Ams 3 2250 2 214,000 19.20  2.53 Avg. 13,810 177,00000,
Borth Aowa &
Lactrosse 1300 2 109100 1.6} 12,700 17,300
Nine M:.le Pofat 2 1020 2 164,380 19.50 19,000
Sesver Valley 2 2250 3 207,600 19.80  2.00 13,700 176,20000,
Catavba 1 2235 & 217,200 16.90  2.25 16,000 ~217 000U,
; Catawba 2
! Crand Gulf ) 1040 2 159,732 13.40 27,500 126,301
Crasd Colf 2
Willstooe 3 2250 4 217,200 16.70  2.2% 16,000 ~217 00060,
Vogtle 1
Vogtle 2 2235 & 217,200 16.90  2.25 16,000 ~217,00000,
Vogtle 3
Vogtle &
Surry 3 7250 2 214,000 19.20 2.80 Avg. 14,204 165,052v0,
Sorry 4
Seliefonte ) 2250 2 197,000 1761 2.62 16,790  233,35000,
Jeliefonte 2
Perty 1 1040 Y 159,570 13.40  2.07 12,800 304,600
Perry 2
Seabrook 1 2250 s 217,200 16.90  2.25 16,000 ~217,00000-
Seabdbrook 2
wosnche Peak L 1250 & 217,200 16.90  1.2% 16,000 2217,00069,
Congnche Peak 2
: Dougles Point | 1040 2 159,570 13.50  2.07 13,000 304,600
: Douglss Point 2
: Sunait 1 695 & 66,000 6.680 19,400 27200
o Sommit 2 57,376 Tn
Greemvood 2 2250 2 197,000 17.60  2.79 Avg. 16,790 233,12000,
Cresowocd )
Myrom 1 2250 & 217,200 16.90 2.15 14,000 ~217,000U0;
byron 2
Sraldwooé 1 2230 4 217,200 16.90  2.25 16,000 ~217,00000 .

Braidwood 2
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Table 2. (p. 5)

Reactor Mmber M L enam Vt. of
system of therml 2 b eranium
Kot pressure coolant ‘:.:,.:i::;, out g Ear ichment Burnup in core
(psia) loops - M/ fe) 1y
River Bend 1 1040 2 159,550 13.40 1.70 V13,000 246,390
Liver Bend 2
wess 1 2% 2 186,822 16.7%  2.77 Avg. 16,056 213,884
Ciaton 1 1040 2 159,550 1.0 1.70 ~13.000 246,390
Clintoa 2
Fulcom 1 93.13 3,795 U
120 s 65,090 7.0 ) 22,300
folton 2 Cranium 82,470 Th
Aliens Creek 1 1040 2 159,580 13.60 207 13,000 304,600
Allens Creek 2
Pilgris 2 2250 2 184,000 12.60 2.40 12,600 213,900
Pligrin 3
Quanicasses 1 2250 s 217,200 18.86  2.03 14,006 227,00000.
manicassee 2
Aclaacic Flosting 1 2250 4 189,800 12.60  2.10 16,600 222,739
Almmtic Floating 2
Volf Creek 22% s 217,200 18.80  2.0) 14,000 253,675
Callavay 1 2250 . 217,700 18.86  2.9) 15,000 253,675
Tyrone 1 2250 4 217,200 18.80  2.0) 16,000 253,675
Sterliog 1 22%0 s 217,200 18.90 2,03 14,000 25,675
Callavay 2 2250 s 217,200 13.86  2.0) 16,000 25).675
Tyrone 2 2250 & 217,200 18.80  2.03 14,000 253,675
Perkins 1 !
Perkins 2 2250 2 12~ ,200 12.5 1.90 13,740 317,191
Perkias 3 !
“herokee 1 '
Cherokee 1 2250 2 182,100 1:.50 1.90 13,740 317,131
Cherokee 3 .
Moatague | 1040 2 159,550 13.40 2.07 +13,000 364,600
Montague 2 |
South Texas 1 2250 . 185,200 13.% 210 253,675
South Terss 2 !
Davis-Besse 2 2200 2 166,613 12.65 2.5 Avg. 14,866 201,520
Davis-Besse )
Koshkonong 1 (Raven)  ),q, 1 189,000 17.90 2.0 11,000 181,205
Koshkonong 2 (Ravan) .
PSS 3 2250 2 182,200 12.5 1.90 13,760 260,520

WFPSS 5

e
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Table 2. (u. &)
: Resctor  Wmaber oy — W, of
: Average
i systes of thermel a b wrenium
¥ Rame pressare  coolaat (::“n ff'::g) outpye  Dfichment  Burmap L oee
; (pain) 100pe (u/te) (1v)
" Slve Aills 1 2250 2 182,200 125 L% 12,500 183,640
C o Blee Wills .
1 wrss & 2250 2 186,822 .76 2.77 Avg. 16,056 233 884
;' Fetble Springs ) 2250 2 186,500 15.76  2.95 Avg. 17,700 233,884
Febble Springs 2
. Jamesport 1 2250 s 217,200 16.90  2.25 11,500 218,000
; Jamegpore 2
Barteville 1
Sarteville 2 1040 2 159,570 D4 2.07 ~13,000 304,200
Earteville 3
Narceville &
Skagic 1 1055 2 146,260 12.%  1.80 ~13,000 351,912
Shagit 2
Bartom 1
Barton 2 1040 2 159,570 1.60 2,07 ~13,007 304,600
Parton 3
Bertom 4
Palo Terde 1
\ Palo Verda 2 2250 2 12,200 1.0 1.9 13,740 226,116
{ Palo Verde 3
Clinch River 1% 3 11.00 0,000
Soa Josquin
Yarble Bil1 1 2250 4 189,800 12.60  2.10 - 14,000 222,739
_ Marble Hill 2
: ft. Celboun 2 2250 5 189, 800 12.60 2.10 14,000 222,739
Greene Comty 2250 2 186,820 16.41  2.83 Avg. 19,631 233,884
fuippe Bend 1 1060 2 159,570 1.40 2.07 ~13,000 304,200
Paipps Bend 2
; Black Fox 1 1040 2 19,570 1.0 2.07 ~13,000 304,200
Black Pox 2
Yellow Creek 1 2250 2 102,260 1.5 1% 13,740 226,116
Yellow Creek 2
w1 225 b 189,400 1.0 210 14,200 222,739
mr 2
Erle 1 2235 2 197,151 15.2 2.67 Avg. 15,281 233,677
frie 2
Sendesert 1 2250 3 189,300 126 2.10 11,000 181,205
Sundesert 2
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Table 2.

“bug — Regiom } emrichment (3).
R — [nitial esriclmewt (I}.

bﬁl — average 1s¢ cytle burwap (MM /WID).

WA — average discharge viposure (d/rom).

.

e —— | i — W -
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Tsble 3. Site daca’

Ci Site Seavest Pop Latfiom Exclesiom ssE
Hame Location size mtropolis, withia distamce (niles) (g)
(arren) dist —dir. 2 uiles (niles)
Indion Potat 1 seE-wy 739 Wew York—25 »f § 9.300-1972 0.27 0.7
Sresdes 1 xE-1L 953 Chicegoé? wi € 0-19%8 0.50
Yoskes-Reue MM 2,000 Pictefield—?5 mi SSU 279 1970 0.59 5
Basboldt Doy . WMCA 143 Sew Francisce—230 mi SSE  1,700-1960 0.13 0.25
Big Rock Poisc -t 00 Segimmr160 mi SSE io-1960  0.51 s 0.n5
} Pamch Bottos 1 SE-PA 620 Lemcrater—19 ni ¥ 85-1970 0.57 18 0.03
Sen Owofre 1 S—CA 8« Sar Dlege—50 wi SE 500-1960 0.50
Com. Temhee Sc-C1 525 Werildisa—16 ol N 1,99-1970  0.32 0.17
Oyeter Craek ¢ %3 1,425 Avlamtic Cley-)S wi S5  2,514-1970 2 0.22
‘ Fine Mile Pofac 1 BC-WY 900 Syrscwse35 mi SSE 279-1970  0.76 " 0.1
! Deesden 2 "-1L 253 Chicago—4? mi SE SO-198  0.50 0.20
Clans 1 -y 338 Rochester—20 af SV 8601970 ©.29 3 0.20
Afilscoms 1 se-Cct 500 Hertford—38 mi W A 7761950 .40 3 0.17
Indiss Poist 2 SE-SY 239 Wew Tork—25 oi § 21,700-1975  0.20 0.5  0.15
Dresden 3 xe-1, 953 Chicsgos7 mi BE S0-1968  0.50 0.20
Terkey Polnt 3 SE-FL 3,300 Wi:ei—25 mt WEE 0-1976  0.79 5 0.0
Terkey Poiat &
QuadClctes 1 - 1L 404 Davenpore-18 mf SV 280-1970  0.50 3 0.12
% Palissdes Su-1 487 Kalamezos—34 »i ESE 1970 0.46 0.20
! Beowss Ferry 1 WC-AL 840 Muntsvi’le=30 uf E 200-1970  0.7% 7 0.20
i rowas Fercy 2
2obinson 2 WE-SC 5,000 Colwabie—56 mi SW 1375197  0.27 &3  0.20
Nouticello SCMm 1,325 MWimn.-5t. Pauwl-)3 mf SE 150-1970  0.40 1 0.12
Quad-Cities 2 11 404 Devenport-18 i SV 280-1970  0.50 3 0.12
Potar Seach 1 EC-W1 1,260 Creen Bay-27 ai W 2701975 0.74 5.6  0.12
Yorr St. Trsin W-CO 2,238 Denver-35 mi § 1501976 1 1 0.10
Oconee 1 WC-5C 300 Creeaville=26 af E 886-1910 1 6 0.10
Ocoave 2
Vornos: “sakee SC-T 125 Wolyoke—¢0 af S 2,060-1976  0.17 s 0.14
Solew 1 S-nJ 700 Vilmlngtoa—20 mi ¥ 0-1960 0.18- 5 0.15
Disblo Canyon 1 SH-CA 750 Sents Berbara—100 mi SE 1970 Q.50 6 0.20
Posch Bottos 2 se-pA 620 Lencaster-19 =i K 851970 0.5 0.12
Peach Botcos 3
Sty 1 SE-VA 840 Wewport Wews—17 mi ESE 7-1970  ©.21 3 0.15
Swery 2
Prairie Islesd 1 St 560 Minm.-St. Paul-30 o W 37-1970 0.4 1.5 0.12
Fort Calhows 1 - 360 Omeha-19 mf SSE 820-19  0.27 s 0.17
Indion Potat 3 se-m 239 Mew York-25 mi § 21,700-1975  0.20 0.6 0.15

ekt —————
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table 3.% (p. 2)

Site Nearrst Population Exclusion LPZ SSE
Kame Locacica size mtropolis, wichin discance (miles) {(g;

(acres) disc.-dir. 2 miles (miles)
Oconee 3 We-SC S00 Greenville=26 mi E s86—19:0 1 0.10
Theae Mile Ivland 1 SE-PA 625 Harrisburg-ld of MW 2,700-1969 0.38 0.12
rilgria 1 SE-mA $17 Brocktoo—22 mi W 1,524-1972  0.33 1.5  0.15
Zion 1 KE-IL 250 Kemoshas mi X 25,600-1935 0.25 0.17
Bcowms Fervy 3 BC-AL 440 Muncsville—30 ui E 2081970 0.15 7 0.12
Cooper Statiom SE-NE 1,090 Lincola60 ct & 41-1970 0.0
Point Besch 2 EC-W1 1,260 Creen Say-27 of W 270-1970  0.74 s.6 0.2
Ceyseal River 3 WC-FL 4,730 Tamps—7S mi S 0-1967 0.83 s 0.10
Ceyscal River &
Zica 2 SE-IL 250 Kenosha—8 sl N 25,600-1985  0.25 0.17
Kevaunee EC-WI 051 Crewm Bay—26 mi W 1931985 0.12
Prairie 1sland 2 SE-m S60 Mion.-St. Paul-30 mi WW 3761970  0.43 1.5 0.12
Maioe Yenkee SC-ME 740 Portland-34 mi S¥ 379-1570 0.83 0.10
Salem 2 -85 700 Wileingcon—20 mi § 0-1930 0.18 s 0.15
Rsocho Seco CCA 2,480 Sacramento—26 wi ¥W 93-1970  0.40 7 0.15
Ariansas Nuclear 1 Nii-AR 1,100 Liccle Rock—57 ml SE 670-1967  0.65 [ 0.20
Cook 1 SH-NI 650 South Bend—25 mi SE 1,086-1980 0.38 2 0.20
Cook ?
Calvert Cliffs 1 SEMD 1,135 Wash. DC—S mi NW 1.465-1965  0.67 0.15
Calvert Ciiffs 2 |
Bell C-ny 900 Syracuse—iO sf ME &32 980  0.3] 5.3 0.10
Three Mile Island 2  SE-PA 625 Harrisbucg=10 mi N 2,700-1969 0.3 2 0.12
Hecch 1 SE-GA 2,100 Savannah65 af E 107-1972 0.8} 0.15
Shoreham SE-NY 450 Mew Haven—27 mf N 3.300-1960 0.17 0.15
Dieblo Canyon 2 SW-CA 750 Santa hrba:n-loo mi SE &1970 0.30 0.20
Brunevick 2 SE-8C 1,200 Wilmington—20 mi N 6211966  0.57 2 0.16
Brungwick 1 :
Sequoysh 1 SE-TH 525 Chattanooga—12 mi SU 1,440-1980  0.36 7 0.1
Sequoyah 2 '
Midlend 1 e 370 Saginav-18 ai SE 4,577-1968  0.28 1 0.10
Midland 2
Dusae Arnold EC-TA 480 Cedar Rapids—10 wi SE 2751970 0.19 6 0.12
Ficapatrick NC~NY Sytacuse—3 :-1 SSE 297190 0.57 0.1%
Beaver Valley 1 WC-PA 420 Plttsburgh—25 mi ESE 6,366-1970 0.2} 3.6 0.12
st. Lucle 1 SE-TL 1,132 . Pala Beach—5 m1 SSE 160-1978  0.97 s 0.05
Willstone 2 SE-CT 500 Harcford—38 mi W 4,776-1970  0.40 1 0.17
Foreh Asna | EC-VA 1,075 Kichmond=i0 mi SSF 2252000 0.83 1.3 0.1

North Anna 2
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1able 1.7 (p. 1

Site Kearest Population Exclusion SSE
Wt Location gize aetropolis, withio distance (ailes) (g}

(acres) disg.—dir. 2 miles (mileg) %% U8
Seabrook SE- 650 Lauremce 25 mi SW 2,00 1%8  0.57 1.% 0.17
Ferat 2 SE-MI 925 Detrofr-27 mi WME §,9%7-1960 0.1 0.5 0.10
Indies Potat & St-mv 130 Mew York-25 mi S 21,700-1975 0.20 0.5  0.13
Indian Potsc 5
Trojas -0 623 Portlamd-3l i SSE 541-1960  0.41 2.5 0.2%
Duvis-Besse 1 o8 954 Toledo20 af W S6-1980  0.45 2 0.15
Farley 1 SE-AL 800 Albsay, Ca.-60 @i ENE 31975 0.78 2 0.10
Limecick 1 SE-PA S87 Resding-20 wi AN $,250— 1968  0.5; 0.12
Limwrick 2
Bope Creek 1 S-us 700 Vilmingtor?0 =i ¥ o-1980  0.50 s 0.20
Nope Creek 2
Limmer 1 Sv-0n 491 Ciocinnati—25 af W 1.496-1976  0.13 s 0.10
Ztmmmt 2
San Owofre 2 S-CA 84 San Diego—S0 a1 SE S00-198¢  9.10 2 0.50
Sam Ooofre 3
Fotked River 1 EC-8J 1,475 Aclaatic Cley-3S mi S 2,514-1°0  0.38 2 0.22
Farley 2 SE-AL 850 Albsay, Ga.-60 mf ENE A6~1975  6.78 2 0.10
Hateh 2 SE-GA 2,100 Ssvsnnah—65 mi £ 107-1972  0.91 0.15
Beslly TR 350 Cary-10 i ¥ 995-1970  0.13 1.5 0.15
Arkscsas 2 W-AR 1,100 Little Rock-57 mi SE 676-1970 0.6 0.20
Wetuire 1 C-¥C 10,000 Charlott—(7 mi SSE NI-1970  0.%7 5.5 0.2
KeGuire 2
Le Selle 1 WE-IL 7,000 Chicago—60 wi ENE 120-1975 0.3 3.7 0.5
Ia Salle 2
Morth Coast Puerte Areciboo mi W 0.20

Rico

Waterford 3 SC-LA 3,600 New Orleans—22 i E 1,685-1970  0.57 2 o.t0
Watecford 4
Sesquchanas 1 EC-PA 1,522 Vilkes-Borre-16 mi NE  1,126-1970 0.28 3 0.10
Susquehanna 2
st. Lucie 2 SE-FL 1,132 W. Palu Beach—45 wi SSE 140-1978  0.97 s 0.05
Wates far 1 ST 1,770 Chsttancopa+5 mi SW 20-1970 0.50 3 0.18
Watta Bar 2 .
Susmer 1 S¥-SC 11,000 Columbis—26 ai SE 1641970 1,00 3 0.12
Wrss-2(Nsaford 2) SI-MA WA Spoksne—125 mi BE 0-1970 0.57 ] 0.25
Mendocino 1 TNy 409 Sen Francisco—130 mi SE 511970 ©.70 0.50

Memdocine 2
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Table 3.° (p. %)

Sice Keavest Population Excluzsion

Kane Location size wmetropolis, withio distance (afles) .‘(‘.Sf
{acTes) dise.=dir. 2 miles (miles) € s
Harris 1
Harris 2 .
NC-9C 18,000 Raleigh-20 s NE 1191900 1.32 3 0.12

Barris 3
Recris &
Boreh Arns 3 EC-VA 1,075 Richmond—%0 mi SSE 2252000 ©.95 6 0.12
North Amna 4
lLaCrosa= -l LaCrosse—20 mi N 0.21 3
Wioe Mile Poinc 2 NC-NY 900 Syrscuse—35 mf SSE 2791970 1.00 & 0.10
Beaver valley 2 NC-PA 449 Pitesburgh-25 =i ESE 6.366-1970 0.28 3.6  0.10
Catavba i W-SC 23,600 Charlotce—20 mi SE 49571970 0.47 3.8 0.15
Catavdba 1
Grand Gulf 1 VM5 2,200 Jackson-55 mi EME 190-1970  ©0.48 2 0.15
Grand Culf 2
Nillstome 3 SE~CT 500 Harcford-38 mi W 4,776-1970 0.3 2.4 0.17
Vogcle 1
Yogtle 2 EC-CA 1,177 Columbia-75 wi HE 15-1977  0.68 2
Vogtle 3
Vogtle &
Serry 3 SE-VA 840 Newpore Nevs—17 mi ESE 7-1970 0.7 3 0.15
Sufry 4
Sellefonce 1 NE-AL 1,500 Muncsville—38 of ¥ 115-1970  0.57 2 0.18
Sellefonte 2
Perry 1 =0 1,065 Cleveland—3) mi SV 1,190-1976  0.57 ] 0.15
Perzy 2
Seabrook 1 SE-W 715 Lawrence—25 mi SW 1,13-1970  0.61 1.5 0.20
Seabrook 2
Comsnche Peak 1 NE-TX 5,000 Fr. Worth—2 ai NNE §1-1970  0.88 " 0.12
Comanche Peak 2
Douglas Point 1 SC-0 1,460 Wash. DC-35 mi NNE 159-1970 0.57 3 0.07
Douglas Point 2
Sumnic 1 N-DE 1,800 Wilaingtonm—17 mi NNE 1,925-1970  0.28 2 0.15
Summit 2
Creemmed 2 SE-N1 3,620 Detroit—55 mi SSW 170-1970  0.88 0.9 0.06
Greemwood 3
Byron 1 BC-1L 1,430 Rockford=17 mi NE 0.28 3 0.12
Syron 2
Braidwood 1 NE-IL 4,320 Chicago—%5 mi NE 1,879-1970  0.30 1.1 0.12

Beajdwood 2
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Table 1.7 (p. 3)
Sice Bearest Populatfon Exclusion s SSE
Hant Location size setTopolis, within distance ‘
tacTes) Jist . ~dir. 2 miles {miles) wties) (¢

River Bead 1 SE-LA 2,680 Baton Rowge-2é mi SSE 464-1970  0.538 2 0.10
River Bend 2
wPPSS 3 SE-uA 972 Sookane—125 ai RE 0-19%0 .20 s 0.25
Cliaton L w-iL 15,000 Decatu—20 mi SSW 141-1972  0.60 2.5 0.15
Clintos 2
Feltos 1 SE-PA 30 Laocaster-18 st & 1,206-1950  0.43 1.5 o2
Fultow 2
Allens Creek 1 SE-TX 11,000 Hoostow—0 mf E 1271910 090 L5 0.10
Allens Creek 2
Pllgria 2 SE-ma 517 Brockton—22 mi W4 1,524-1977  ©0.27 4 0.15
Pilgrim 3
Quanicasser 1 EC-ML 1,085 Saginev-19 mi SV 506-1970  0.50 1.8 0.12
Quanicassee 2
Atleatic 7loatiag 1 o 186 Atlantic City—11 mi SW 01980 1 : 0.30
Atlmacic Floatiog 2
Wolf Creek EC-KS 1,100 Topeks—55 mi X I%-197¢  0.70 2.5 0.20
Caliseay 1 EC-m0 3,177 Columbia—35 uf WM $7-1970  0.75 2.5  0.20
Tyrone ) we-ul 5,700 Mion.<5t. Paul—65 mf WV 99-1970 0.3 0.20
Sterling 1 NC-NY 2,800 Syracuse)5 mi SE 1971970 0.70 1.5 0.20
Callavay 2 EC-m  3.177 Columbia—)3 ni WNW 87-1970  0.75 1.5 0.20
Tyrome 2 WC-N1 4,700 Mime.-St. Paul—$5 mi WKW 29-1970  0.86 0.20
Perkins 1
Perkine 2 NC-NC Winston-Salewr20 mi NME SLt—1970 0.47 5 0.1
Parkins )
Charohew 1
Cherohee 2 m-5C Charlotce~18 mi ENE 566-1970  0.47 5 0.15
Charokee 3
Hootegue 1 wC-MA 1,900 Holyoke~30 mi § 2,590-1970  0.48 2.5 0.20
Moatague 2
Sowch Texas 1 SE-TX 12,250 Houston—90 wi ME 91970 | 3 8.10
Sonth Texss 7
Devis-Sesse 2 -8 95 Toledo20 mi W “60-1980 0.4 2 0.1%
Davip-Besse 3
‘““M Haven b

b ( LT 615 Sheboygars mi § 38-19%0 0.6 3} 0.20
Koshkonong 2 (Haven)
wrss 3 WC-SA 2,450 Tocoma—S0 of ENE A1-1980 0.8 3 0.32

wrrss S



Table T . m

Site Nearest Parpulazion  Exciusion (rz SsE
Same Lovarion size aekropuelis, within discance t-l'"' D (e
PETIE P 2 miles (niles) tresi )

lue Kilis 1 EC-TX 3,016 teaumont—75 mi S5u 5-1970  0.82 3 0.13
atue Hills 2
WwPPSS & SE-RA 972 Spokane~115 mi NE 1980  1.70 4 0.12%
Pebble Springs 1 NC-0R #.-0 Fortlend 120 wi W 9-19i0  0.50 2 n_3
Pebble Springs 2
Jamesport 1 SE-XY 525 Xew Waven-1S mi MW £31-1970  0.32 b 0.20
Jamesport 2
Hartsville 1
Marrsville 2 NC-T 1,90 Sashville-e ni WS« 260-1970 0.6 3 .18
Hartsville 3
Hartsville 4
Skagie 1 WA 1,500 Seattie £S5 mi § 061950 0.35 % 0.2%
Skagic 2
Barton 1
Barcon 2 C-AL 2,800 Montgorerv-27 m, SSE 89-1970  0.50 2 a.13
Saeea 3
Barton &
Palo Verde |
Palo Verde 2 SW=a7 1.80C  Choenii—43 mi E 2-1970  0.57 1.5 6.
Palo Verde 3
Glinch River EC-TX 1,356 Kn--.ii1c25 ei FNE 335-1903  0.42 ) 0.8
San Joaquin S-LA Bakerstivl® 3} mi st
Marble Hill 1 SE-1% 97 wevisville 10 oi % 2R8-197%  0.42 2 0.12
Martie Will 2
Fr. Calhoun 2 EC-E 1,159 Omana~? ci SSE 161 1970 0.65 3 0.20
GCreene Con ty EC-NY 282 Albany-1) mi WNE 1,378 1920 G.4b 2.9 0.20
Phipps Bend | NE-TX 1,270 Kro-ville 72 ma wSW 585-1970 0,47 3 0.20
Phipps Bend 2
8lack Fox 1 XE-0K 2,206 Tulsald o W 921970 0.50 25 0.2
Black Fox 2
vellow Creek 1 SE-MS 1,160 Hunt wwilie 93 ni ESE 245 1950 0.42 3 2.30
Yellow Creek 2
SEP 1 R - ; 5

SW-P1 54% Provideace 0 mi KNE 1,172 1975 0.40 P.5 0.2%
NEP 2
Evie | .l i e P 3

NC-03 1,740 Lorain 12 mi FNE iy 3I2 1980 0,50 0 0.20
Erte 2
Sundesert § SE-CA 7,040 Riverside $5% mi v 01985 0.61 3y 0

Sundesert 2
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Table 1.a p. N

‘mmmzm veed:
LFZ = low-population tome.
SSE = safe—obutdovo-esrthqske dusign value in smoumt of acceleratios.

Standard abbreviaticas are used o indicate the ares of a xtate vhare tbhe plemt ix located
[M(poreh), S(south), Eleastr), W(west), and Clcewtral)). Offtcial U.S. Post Office Depare-
ant sbbreviations are osed for the states:

Alasks AKX Kansas KS Moreh Carciise mnc
Llabaws AL Keutucky [ 4 4 Korth Dekots -
Arizomse AZ Lovisizan LA Ohio on
Arksnsss AR Maine ME Okl abona oK
Califorunia CA Marviscd [ Oregon o
Canal Zone cz Mancachusatts MA Pernsylvanis PA
Colorsdo (>4} MWichigan N Mwode Ieland RI
Coonecticut [~ ¢ Hinnesote [ Socth Carolims sC
Belavare DE Mississippi -] South Mkiots o
Distict of Columbia oC Missowri o Trnnessee ™
Mlorida 2 Montass mt Texas ™
Ceorgia GA Babrasks NE Ueak ur
Tevaii Bl Hevada w Yermout VY
Ldabo 1 Wev Humpshize - Virginia YA
Illincis IL Nev .Jersey K3 Waghiogtom WA
Indima m New Maxico »t Hest Virginia w
Towa 1A Mev York .14 Wiscousin Wi

Wyomiag WY
b

The Koshkooong plsnt is nov locared in Sheboygas Comty in east ce tral Wiscone'a on
Lake Michigas. The new pleat nmit fs Raven.




Table 4. Circulating-Water System Dlt-la

o
Name Tyve ot Mt e b = cooling
sakeup (gpm) ("F) MEé(e) °F
Indian Polot 1 Once throwgh ison k. 280,000 12.6 83.8
Orexjen 1 Once through Kankgkee k. 171,200
Yankee-Fove Oace through  Deerfisld k. 160,000 24 33.3
Buaboldt Bay Once through Pacific O. 49,00 20 38.2
Big Rock Point ‘Omce through L. Mich. 49,000 20 .0
Perch Bottom 1 Once through Susque. K. 50,000 12 10%.2
San Onofre 1 Once through Pacific ... 350,000 18 43,2
Comm. Yankee Once through Coonn, R, 372,000 22.4 28.9
Oyzte: Creek 1 Once chroggh Baroegat B, 46D, 000 14 50.5%
Nine Mile Point I Once through L. Oacarfe 250,000 12 12.8
Dresden 2 Spray cansl & EKankskee R. 473,000 23 25.4
caal ing lake
Cinoa 1 Once through L. Ontario 156,000 19.6 370
Millseone 1 Once throug' Lowg Is. S, 420,000 21 2%.0
Iodian Poi.* 2 Once through Hudson R. 840,000 6.6 58.0
Dresdea ) Spray canal & [Kankakee R. 473,000 23 25.4
cooling take
Turkey Polae ) Cooling canal Miscayoe B, 624 000 16 52.3
Turkey Polat 4
Quad-Clcles 1 Spray <angl Misa. R. &71,000 24 26.3
Palisades Towers L. Mich. 190,000 25 18.3 2 mech. drafe
Browms Ferry ] Yaclsble fean. R. 550,00C 26 19.9 b mech. draft
8towns Fervy 1 Tormers for 3 units
Robloson 2 Cooling lake Robinson Res. £82,100 18 38.3
Moncicello Varisble Miss. R. 280,000 27 19.0 2 wech. draft
Quad-Cities 2 Spray cansl Miss. R, 71,000 2% 26.3
Puint Beach 1 Once through L. Mich. 350,000 19.3 36.5
Fort St. Vrain Towers S. Placte R, 156,000 21.5 22.0 1 mech. draft
Oconee 1 Once through  Keowee L. 680,000 17.2 46.6
Oconee 2
VYermont Yankee Variable Conn. &, 366,000 20 5.5 2 mech. drafe
Salem 1 Once Chrough Del. R, 1,100,000 13.6 74,2
plablo Canyon 1 Once thoough Pacific O. 863,000 18 bé,2
el SCATO e mme ma o me NN
Surry 1 Once throush  James K. 240,000 14 7.0
Surry 2
Prairie Island 1 Variable Mies. K. we,000 27 21,5 2 mech. draft
Fort Calhoyn 1 Once through Mlesouri B, 365,000 18 «b,]
Indian Poine 3 Once through Hudson R, 840,000 16.6 52.4
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Table 4.7 (p. 1)
Keme :::L:: ’::::: flow :gb ‘FF. Cooling
makevp (zpm) (“F}  mi(e) °F
Qeonee ) Once through Keowe L. 580,00¢ 17.2 &.6
Three Hile Island 1 Towers Susque. R, 430,000 20 19.4 2 hyperbolic
Pilgrim 1 Ooce through Cap=s ol B. 311,000 29 15.6
Zion 1 Ounce through L. Mirhigan 735,000 20 35.0
Browns Ferry 3 Vari-ble 7enn. R. & mech. draft
for 3 unirts
Cooper “tation Ooce through Missouri R, 631,200 18 45.1
Pojut Beach 2 Once through L. Michigan 350,000 1%9.3 3.5
Crystal River 3 Moce through 6. Mexico 600,000 18 9.0
Crystal River &
Zion 2 Oace through L. Mickigan 735,000 20 35.0
Levaunee Ooce through L. Michigan 420,000 19 9.5
Prairie Island 2 Vatlatle Miss. R. os.000 127 21.9 2 mech. draft
Maine Yankee Once through Back K. to 426,000 25.6 21.1
Atlantic O.

Salem 2 Onace through Del wvare R, 1,100,000 3.6 72.5
Rancho Seco Towers Folsom Canal 446,000 28 17.4 2 hyperbolic
Arkansas Nuclear 1 Once through Dard Res. 765,000 15 &0
Cook 1 OoL: through L. Michfgan 80,000 21 4.9
Cook 2
Calverc Clites ! Once through  Ches. B. (2200,000 10 162.0
Cajvert Cliffs 2
Bell Onice through L. Cayuga 550,000 20 31.8
Three Mile Island I Towers Susque. K. i OD) 28 20.0 2 hyperbolic
Ratch 1 Towers Altamaha R. 555,000 20 35.3 3 me b, drafc
Shorehan Once through Long Is. S, 600,000 19.5 37.6
bDisblo Canyon 2 Once through Pacific O. 883,000 18 3.3
Brunswick 2 Towers afcer
seumsvict omce thiwgh QL ((T0r RO U sl 3 years
Sequovah 1 Variable Chick. L. 535,000 29 16,1 1 hyperbollc
Sequoysh 2 each unit
Hidiand 1 Once through  Coollng lake
Midland 2
Dusne Arwold Towers Ced. Kap. R, 290,000 15 21.6 2 mech, draft
HMHespaerick Once through L. Ontarfo 353,000 132 13.4
Bravar Valley 1 Variasble Ohio K. 480,000 26 1.7 1 hyperbolic
St. Lucie 1 Once through Atlantic 0. 530,000 21 .2
Millstone 2 Once through® Long Is. §. 540,600 21.5 29.0
Forth Ams 1 Orce through  Cooling lake 200,000 14 7.6

Norih Aosa 2
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Table 5.7 tp. B
Neary Condenser Temp, cym
Name :m i:: water flow risel ——— C::::::
makeup {(gpm) {'F) Mife} * F
Seabrook oce tkrough Atlantic O. 420,000 >0 15.2
Ferni 2 Towers & pond L. Erie 900,000 13 45.7 2 hyperbolic
Iadisa Polat Once through”  Hudson R. $58,000 16.8 45.8
lodian Pofnt 5
Trojan Tower Columbia R. 30,000 45 6.9 L hyperbolic
Oawis-Besse 1 Touer L. Erie 580,000 26 0.4 1 hyperbolic
Farley 1 Towers Woodruff Res. 635,000 20 3.3 3} mech. drafe
Limerick 1 Tower Schuykell R. 450,000 30 16,1 ! hyperbolic
Limerfick 2 each wnit
»
Wope Creek 2 Towers Delavare K. 552,000 28 185 ! !‘:’“:"u‘
Hope Creek 2 each uale
Zimmer 1 Towers Ohio R. 450,000 20 7.8 !} "{"“‘i”“‘
Zimmer 2 each uait
San Onofre 2 Once through  Pacific . 800,000 20 ¥%.4
San Onofre 3
Ferked River 1 Tower Barnegat B. 570,000 28 1%.0 I hyperhlic
Farley 2 Towers Woodruff Res. 635,000 20 3.3 3} mech. drafe
Ratch 2 Towers Altamaha K, $35,000 20 4.9 3 mech, draft
Bajlly 1 Tower L. Michigan 607,100 14 67.2 1 hyperbolic
Arkansas 2 Tower Dard. Res. 422,000 0.7 15.7 1 hyperbolic
HeGuire 1 Once through L. Norman 675,000 22.1 25.9
McGuire 2
La Salle 1 Cooling lake  Illinois R. 545,000 24 2%.9
La Salle 2
North Coast nce cthrough Atlantic O.
Waterford 3 Once through  Niss. R. 975,000 16 54.8
Waterford 4
Susquehanna 1 Towers Susque. R, 450,000 35 12,2 ' hyperbolic
each vnit
Susquehanna 2
St. Lacle 2 Once through Atlantic O. S0, 000 21 4.2
Wacts Bar 1 Tovers Chick. L. 410,000 " 9.2 1 byperbolic
each unit
Vatts Bav 2
Summer 1 Once through L. Mont. 485,000 15 21.6
WPPSS~2{Hanfard 2} Towers Columbia R. 550,000 18.7 19.5% 2 mech. draflft
Mendoc o 1 Once through  Pacific 0. 854,000 18 6.1
Meadocino 2
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Table 3.7 (p. 8)
Eearby (ondenser  Temp, xpe
p - ::::l:: vater flow rises — c‘:’“"‘

nakeup fgpa) [ 7] MWile) * F s
Rerris |
Narris 2 Res. and . 1 hyperbolic
farcis ) Touees tape Fesr B, 3,70 28 9.2 each woft
Rarris &
Sorth dmua 3 Omce throwgh  W. Aoma Res. 912,000 14 71.8
Sorth Ases &
Lacrosse Owce through Miss. R. 54,000 15 85
Pise Mile Point 2 Once through L. Ootario 500,000 32 14.2
Sesver Valley 2 Tower Chio k. 480,400 16 21.7 1 hyperbolic

each unit

Cotama 1 Towers L. Wylte 660,000 26 24.0 4 ®ech. drafc
Catavba 2 ench it
Grand Calf 1 Towers Kiss. %, 548,000 31 1.1 ! hreecbolic
Grand Gelf 2 each ot
Millstooe 3 Once through Long Is. S. 900,000 18 43.3
Vogtle 1
Vogtle 2 Towers Savan. R. 460,800 4.4 12.0 :3::’:;:“‘
Yogtle 3
Vogtle &
Surry ) Spray canal James B, 1,033,000 26.% 9.3
Surty &
Bellefonte 1 Towets :unt. :.es. 66,000 3 10.7 1 hz.nr:mllc
Bellefonte 2 enn. K, each unit
Perry 1 Towers L. Erfe 549,000 32 16.2 :a:,{":;“’:“‘
Peryy 2
Sesbrook 1 Once through  Atlantic O. 347,000 &b 6.6
Seabrook 2
Commuche Posk 1 Omce through  goo TS 1 100,000 15 63.8
Compuche Pesk 2 ‘
Douglas Pofat 1 Towers Potomac R. 619,000 25.9 20.3 l‘:}:":;"’:“‘
Douglas Point 2
Sacnit 1 Towsrs Cheli & Del, 130,000 26 16.6 :‘:;c:;l:raft
Sunwit 2 Cana
Creemwood 2 Spray cansl L. Buron 520,000 M0 14.4
Cresswovd 3
Byron 1 Towers Rock R. 632,000 24 23.5 ia:m';:"‘
Mren 2
Prafdwood 1 Cooling lake  Kaokatee R. 731,000 20 2.6

raliwood 2
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Table 4.

{(p. 3
Nearby Cordenser Tewp . ;p-‘
K T“’: 1of witer flow risel ———— Cooling
cooTine makewp (spm) Py Mm(e) °F coers
Rtvec Bemd | Towers Miss. K. 508,500 27 20.2 :a;‘:;“:"“
River Bemd 2
uress 1 Towtrs Lolumbia K. 593,000 28 1 mech, draft
Clintom 1 Once through Salt Ur. Res. 65 800 23 26.4
Clinton 2
Felton 1 Tovers 463,000 2 ‘14,3 1 brperbolic
Folton 2 each unit
Alleas Creek 1 Cooling lake  Brazos R. 810,000 19.5 3.1
Allens Creek 7
Pilgrim 2 Once through  Cape Cod . 765,000 20 2.4
Pilgria 3}
Quanicassee 1 Towers e adack 458,000 33 11.6 :.:'{’:;'i’:“‘
Quanicagsee 2
Atlancic Floating 1 (o irough  Arlamcic O. 900,000 17.2 5.5
Atlancic Floating 2
Walf Creek Cooling lake Wolf ¢r. §51,2%0 0.4 15.8
Callaway 1 Tower Missouri K. 550,000 30 16.4 I hyperbolic
Tyrone 1 Tosrer Chippewa R. 550,000 30.4 15.8 3 wech, drafc
Sterling 1 Once through 1. Ontario 834,000 20 6.3
Callavay 2 Fower Missouri R. 550,000 10 16.4 1 hyperbolic
Tyrone 2 Tower Chippewa R. 550,000 32.4 15.8 7 mech. draft
Perkinzs 1
. . 4 mech. drafc
Perkins 2 Towers Yadkin R. 758,000 24 %N.8 cach unit
Perkins 3
Cherokee 1
4 mech. drafe
Cherokee 2 Towers Sroad R. 758,000 24 26.8 each unit
Cherokee 3
Honcague 1 Towers Conn. R. 600,000 28 1.6 | brperhelis
Montague 2
South Texas 1 Cooling lake  Colo. R. 597,600 19 8.2
South Teves 2
Davis-Besse 2 Towers L. Ecie 480,000 26 20.4 iml“
Davis-Besse )
Koshkonoag | (Haven) ro .o L. Michigan 450,000 30 16.7 :.::':::‘:“‘
Foshkonong 2 (Haven)
WrPss 3 - Chehalis R. 1 hyperbolic
Towvers x y Vells 530,000 31.3 13.6 each unit

uress 3

‘.‘
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Table 5.7 (p. &}

Nearby Condenser  Temp.
Sowe ::::1:: uater flow riseb i Cooliog
sl {gpm) ("F) (=) °F towsTs
Blos Bikls 1 Towers Toleoo Fend 506,000 18.% 19.2 3 mach. drafy
Blue Rills 2 Kes . ) each unit
s 4 Towers Columbia R. 593,000 28 2 mech. draic
Febble 13
Springs Cooling lake  Colusbia R. 780,000 20 38.0
Pebble Springs 2
t 1
Janespor Oore through  Loog Is. 5. 906,700 18 4.8
Jomegport 2
Rartsville 1
Sargpville 2 0ld Pickory
Towers 450,000 36 . 1 hyperbolic
Merteville 3 Res - 7% each watt
Horeaville &
Skagit 1 Shagit R.
Towers 440,000 . 1 hyperbolic
Skagit 2 Ranaey Wells fad 8.3 each wnit
Barton 1
Ba 2
reon Towers Cooss R. 563,100 29 12.3 ! Byperdolic
Barton 3 each unit
Bartom 4
Pale Verde 1
Pslo Verde 2 Tovers """s":" 587,000 30 15.0 3 mech. drafc
Palo Verde 3 sach walt
Climnch River Tower Clinch R. 185,200 25 21.2 1 mech. draft
San Joaquin
Marble 8511 1 Towers ohic R. 507,000 28 '6.0 & mech. drafe
Marble Kill 2 each unit
Ft. Calboun 2 Once through Missouri R. 490,000 20 39.2
Greene County Towers Hudson K. 527,28 32 13.9 I hyperbolic
Bend
Phipps 1 Tovers Holston &. 480,000 33 118 b hyperbalic
Phipps Bend 2 each unit
B
lack Fox 1 Towers Verdigeis R. 622,000 25.4 21.3 3 mech, draft
Black Jox 2 each unic
Yellow Creek 1 Towers Pickvick Res. 490,200 3% 1.2 2 mech. drafc
Yeilow Creek 2 Tenn. R. each unit
»r i
Once through Atlantic O. 406,000 37 9.5
mr 2
krie 1 Tover L. Erfe 556,000 29,3 15.06 - hyperbolic
Erie 2 sarh unit
Sundessrt 1 Towers Palo Verde Dr. 475,000 28.0 17.67 4 mech. draft

Sendesert 2

& Cclo. N,

sach unit
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Zabbres bations used:

Cet. Rap. — Cedar Rapids 3. Bay

Ches. — Chesapeake Cr - Creek
Chich. — Chickamgs Dr. - Orair
Cole. = Colorado C. - Golf

Coma. = Comsscticet L. - Lake

Dard. - Dardemelle Res. ~ Reservoir
Oel. = Delovare A. ~ Niver

Gunt. — Gunterville 0. — Ocean

Loag Is. — Lomg 1:land 5. — Sound

wech. = mechanical
Miss. — Mississippt
Moat. — Moaticello
Savan. — Savawsah
Susque. — Susquehanna

Tenn. — Tenoessee

b'[mrature Cise across the msin condenser.
-
Mi{e) *F
dﬂme through + towers to partly coel before discharge,

~ an index number based on circulating-valer <ystlem periorrance.

éniul\atge through quarry.
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2, DISCUSSION OF DATA

The data in the preceding four tables were reviewved to see if trends
could be discemned. Some of the anslyses yielded nothing, while in oth-
ers some intevesting trends showed up. As the data were reviewed, an
effort wvas made to select maximm and minimm values which were evident.
In all these snalyses all plauts that have applied for a construction
license are reviewed, even though some of these are now deferred or car-~
celled. The rationale for this is that 1t is assumed that eventually the
plants will be built. T.uis assumptiom does not cover cases like Mewbold
Island, Bell, or Aguirre, for which plant applications no longer exist.

The analyses presented here relate to plant electrical gemerating
capacity and time of startup, populations surrounding the plants, size of
the plant sites, fuel performance, circulating-water systems, safe-
shutdowm-earthquake design values, and generating capacity concentrations.

2.1 Gegneral Data

2.1.1 Plant capacity and startup

The year of plant startup or the estimated date of startup was plot-
ted against the plant capacity in Mi(e). 1n Fig. 1, where this data is
plotted, a small dot refers to one reactor geperating unit. In most
cases, 8 two-unit plant would have startup dates 1 or 2 years apart and
consequently two data points. Where two plants of equal size have start-
up dates in the same year, a larger dot is vsed for the data point to
Tepresent two reactor generating units. See Table 1 for the data.

In Fig. 1, the upper and lover dotted lines represent maximum and
ninimum generating capscities. Thic figure gshows the trends in increased
plant size and also the concentration of plant startups, which will be
hesviest from 1981 to 1984,

The larger plants are now running over 1250 MW(e) per reactor gener-
ating unit. In seven cases, more then two units have been proposed,
namely:

Harris — 4 units at 900 MW(e) each, total 3600 MM(e)

Vogtle — 4 units at 1113 Mi(e) each, total 4452 MW(e)
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Perkins — 3 units at 1280 Mi(e) each, total 31840 Mi(e)
Cherokee — 3 units at 1280 Mi(e) each, total 3840 Mi(e)
Hartsville — & units at 1280 Mi(e) each, total 5120 Mi(e)
Barton — & units at 1159 Mi(e) each, total 4636 Mi(e)
Palo Verde — 3 units &t 1237 Mi(e) each, total 3711 Mi(e)

Seventeen plants have been proposed with reactor units exceeding
1200 Mi(e) capacity.

2.1.2 }aoleiple units (muclear energy centers)

Many studies have besen made to investigate the siting of up to 20
1000-Mi(e) plants at one location. A feasibility study by Cor> and
Bauman, Expansion Potential for Bristing Nuclear Power Station Sites,!
looked into capacity possibilities for the sites reviewed in this report
snd found that 44 sites could be expanded to accommodate 9 to 16 ouclear
plants [>10 GW(e)], and 10 sites could be expanded to handle more thasn
16 urits [>20 GW(e)]. These 10 sites and their limiting factors are
shown below.

Plant Name Limiting Factors
Browns Ferry Population and demand
Bellefonte Population and demand
Vogtle Demand
River Bend Desand
Yellow Creek Demand
Oyster Creek-Forked River Population and environment
Pebble Springs Demand
Sequoyah Population and public acceptance
HBanford Demand
Watts Bar Demand

2.1.3 Reactor vendors and architect-engineers

There sre four principal suppliers of the nuclear steam supply sys-
tem (NS88): Combustion Engineering, Inc., Westinghouse Electric Corp.,
and Babcock and Wilcox Company for the pressurized-water system and
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General Electric Company for the bolling-water system. General Atomic
Company built Peach Bottom 1 and Fort St. Vrain and designed two gas-
cooled reactors which were never built (Summit and Fulton). Allis Chalmers
Corp, was the N5SS supplier for LaCrosse.

Many A-E firms have participated in balance-of-plant design and/or
construction. The firms and the number of times they have been involved
in ouclear plant design are:

Brown & Root, Inc. (2) Pioneer Service and Engineer-

Burns & Roe, Inc. (6) ing Cospany (3)

Black & Veatch (2) Sargent & Lundy Engineers (22)
Stone & Webster Engineering

Bechtel Corp. (67) Corp. (28)

Ebasco Services, Inc. (18) Southern Services, Inc. (8)

Gibbs and H1ill, Inc. (5)

United Engineers & Construc-
Gilbert Associates, Inc. (9) tors (14)

2.2 Reactor Data

2,2.1 Fuel performance

The average heat flux and maximum thermal output per foot of fuel
pin (from Table 2) have been plotted in Figs. 2 and 3. These data are
plotted as a function of docket number, which provides a relative time
scale.

The most sisnificént observation about the curves is the reduction
in values that occur near docket numbers 50-380 and 50-390 in Fig. 3
(maximum thermal output) and near docket number 50-425 in Fig, 2 (average
heat flux). This reducing: trend starts with docket number 50-387 and
ends with 50-450 and 50~475 for the PWR plants and 50-414 for the BWR
plants. The dates of application for these docket numbers are: 50-387 —
March 1971; 50-460 — July 1973; 50-475 — October 1973; 5C-414 — September
1971, This period of time in the evolution of the design of the light-
water reactor corresponds te the period of especial concern in the Nuclear
Regulatory Commission [then a part of the Atomic Energy Commission (AEC))
with the adequacy and design of the emergency core-cooling system (ECCS)
for light-water reactors (ILWRs). In June 1971, the AEC first issued
interim criteria for ECCS designs? which had the effect of limiting the
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Pig. 2. Average heat flux vs docket number.

heat flux (and thermal output) of vendor designe. This limit was further
reduced in the "nev acceptance criteris”? promulgated in December 1974
after almost 2 years of intermittent Rule~Ma':ing Hearings." The "new
exiteris” set better standards for calculstion of fuel centerline tem-
peratures for increased conservatism and for now design efforts to
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Fig. 3. Haximum thermal output vs docket number.

optimize core thermal-hydraulics and fuel pin parameters. It is clear
that the observed changes in the fuel and core performance, as shown in
Figs. 2 and 3, reflect the effect of the new ECCS criteria.

The relative position of the variocus NSSS manufacturers' curves is
dependent upon the different core designs and especially the pin diameters
used by the different manufacturers. As would be expected, the General
Electric Co, (GE) data 1is the lowest in Fig. 2, since the heat flux in
BWRe is lower than in PWRs.
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A thorough study of all factors to adequately explain all the rami-
fications of these curves is beyond the scope of this report; however,

the curves do presert interesting aspects of power reactor evaluatiom.

2,3 Site Data

2.3.1 Populations around plants

Table 3 gives the number of people living within a 2-mile radius of
each plant. This population size varies from 0 for Salem, Crystal River,
Hope Creek, WPPSS 1 and 4, and Sundesert to 25,600 for Zior.

Plants with populations from 1 to 50 in the 2-mile radius are:

- Dresden — 50 Wolf Creek — 38
Diablo Canyon — 4 South Texas — 9
Surry — 7 Blue Hills — §
Cooper — 41 Pebble Springs — 9
Vogtlas — 15 ' Palo Verde — 2

Comanche Peak — 41
Plants with large populations in the 2-mile radius are:

Zion — 25,600 Fermi — 4967
Indtan Point — 21,700 Millstone — 4776
Beaver Valley — 6346 Midland — 4577

Limerick — 5258

2.3.2 Size of plant sites

About half of the plants are located on sites of 1000 acres or less,
and about half are located on sites larger than 1000 acres.
The smaller sites are 250 acres or less, and most of these are the

older plants, such as:

San Onofre 1, 2, 3 — B3 acres
Vermont Yankee — 125 acres
Indian Point 1, 2, 3 — 130 acres
Bumboldt Bay — 143 acres
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The larger sites in excess of 10,000 acres are:
Sumger — 11,000 acres Harris — 18,000 acres
Allens Creek — 11,000 acres Catawba — 23,600 acres
South Texas — 12,250 acres McGuire — 30,000 acres
Clinton — 15,000 acres

2.3.3 Safe-shutdown earthquake

Safe~snutdown-earthquake (SSE) design values are showm graphically
on a map of the United States (see Fig. 4). At the location of each
plant site there is a small dot, and the plant name aud SSE value are
tecorded nearby., With this method of presentation, one can scan an
entire region and review the SSE design values therein. For instance,
SSE design values in North Carolina and South Carolina vary from 0.10
for (Oconee to 0.20 for Robinson, and all other values are either 0.12,
0.15, or 0.16. These figures also help the reader to locate the general
vicinity of the various plants.

2,4 Circulating-Water Systems

The circulating-water systems of each plant have been categorized
and listed in Tables 7 through 17, and the high and low temperature rise
across the main condensers are shown in Tables 5 and 6.

Tables 7 through 17 list all the plants and indicate the type of
cooling system employed, such as once-through systems or cooling towers.
The various classifications are:

Table 7 — Once-through (rivers)

Table B8 — Once-through (the Great Lakes)

Table 9 — Once-through {oceans and bays)

Table 10 — Once-through (estuaries)

Tat.e 11 — Once~through (lakes and reservoirs)

Table 12 — Spray canals and cooling ponds

Table 13 - Closed-cycle towers {mechanical draft)

table 14 ~— Closed~cycle towers (natural draft)

Table 15 ~ Variable- or helper-cycle towers (mechanical draft)

Tabie 16 — variable- or helper-cycle towers (natural draft)
Table 17 — Special situations

fow
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Table 5. Circulating-water system

High tewperature rise (2/*F) across condenser

Once Towers, Cooling lake
through mechanical — natwral or spray canal
Nine Mile Point 2
Fitzpatrick 32
Seabrovk &4 30.4
Tyrome 3
NEP
Watts Bar Jj8
Bellefonte 3
Hartsville 3%
Skagit 39
Quanicassee 3
¥olf Creek 30.4
Table 6. Circulating-water systes
Low temperature rise (i/°F) across condenser
Name Once Towers, Cooling lake
through wechanical — natural or spray canal
Indian Pninr 12.6
Oyster Creek 14
Salem 13.¢6
Surry 14
Calvert Clifis 10
Vermont Yankee 20
Hacch 20
Farley 20
Three Mile Island 20
Fersi 18
2immer 20
Ba‘lly 14
Turkey Point 16
Robinson 18
Allens Creek 19.5
South Texas 19
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Table 7. Ounce-through circulating-water
system (rivwers)

Plant River
Dresden 1 Kankakee River
Yankee Rowe Deerfield River
Connecticut Yankee Connecticut River
Quad Citfes 1 Missigsippi River
Fort Calhown 1 and 2 Missouri River
Cooper Missouri River
Waterford Mississippl River
LaCrosse Mississippi River

B V. X1 JEAC R R ey i S

Table 8. Once-through circilating-water
system {Great Lakes)

Plant Lake
Big Rock Point Lake Michigan
Nine Mile Poiat Lake Ontario
Ginna Lake Ontario
Point Beach Lake Michigan
Zion Lake Michigan
Kewannee Lake Michigan
Cook Lake Michigan
Firzpatrick Lake Orcario
Bailly Lake Michizan
Sterling Lake Ontario
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Once-through circulating-water

system (oceans, bays, etc.)

Plant

Body of water

Husbolt Bay
San Onofre
Millscone?
Diablo Canyom
Crystal River
Calvert Cliffs
Shoreham

St. Lucie
Seabrook
Nerth Coast
Mendocino
Pilgram
Atlantic
Jamesport
NEP

Pacific Ocean

Pacific Ocean

Long Island Soumd

Pacific Ocem
Gulf of Mexico
Chesapeake Bay

Long Island Sound

Atlantic Ocean
Atlantic Ocean
Atlantic Ocean
Pacific Ocean
Cape Cod Bay
Atlantic QOcean

Long Island Sound

Atlantic Ocean

%see Table 17 — Spocial situations.

Table 10.

Once~through circulating-water

systea (estuaries)

Plant Estuary
Indian Foint Hudson River
Oyster Creek Barnegat Bay
Salem Delaware River
Surry James River
Maine Yankee Back River
srunswick Cape Fear River
Hope Creek Delaware River
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Table 11. Once-thrcugh circulating-vater system
(lakes amd reservoirs)

Plaat Body of warer

Peach Bottom 1 Conowingo Pond of the
Susquehanna River

Robinson” Lake Robinson

Ocones Lake Keovee

Arkansas Dardanelle Reservoir
of the Arkansas River

Bell Lake Cayuga

North Antca North Aona HReservoir
on Rorth Anna River

McGuire Lake Norman of the
Catawba River

S!.-era Lake Monticello

Harris Special Reservoir

Commanche Peak Squaw Creek Reservoir

Clinton Salt Creek Reservoir

%See Table 17 - Special situarLions.

Table 12. Once-through circulating-water system
{spray canals and cooling ponds)

Plant Makeup water
Dresden 2 and 3 Kankakee River
Turkey Point Biscayne Bay
Quad Cities Mississippi River
Midland Tittabawassee River
LaSalle Hlinois River
Surry ) and & James River
Greenwood Lake Huron
Braidvood Kankakee River
Allens Creek Brazos River
Wolf Crevk "'olf Creek
South Texas Colorado River
Petble Springs Columbia River
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Table 13. Closed-loop circulating-sater
system with mechamnical draft

cooling towers

Plant Makeup water
Palisades Lake Michigan
Ft. St. Vrain South Piatte River
Hatch Alctamaha River
Arnold Cedar Rapids River
Farley Woodruff Reservoir of the
Chattahoochie River
WPPSS 2 Columbia River
Catawba Lake Wylie
River Bend Mississippi River

WPPSS 1 and 4
Tyrone
Perkins
Cherokee
Blue Hills

Palo Verde®
Clinch River
Marble Hill
Black Fox
Yellow Creek

Sundesert

Columbia River
Chippewa River
Yadkin River
Broad River

Toledo Bend Reservoir of
the Sabine River

City of Phoenix sewage system
Clinch River

Ohio River

Verdigris River

Pickwick Reservoir of the
Tennessece River

Palo Verde Drain and
Colorado River

%5ee Table 17 — Special Situations.
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Closed-loop - irculating-water

system with natural draft cooling towers

Flant

Makeup water

Three Mile 1sland
Rancho Seco
Ferni® (with pond)
Trofan
Davis-Besse
Limerick

Ziwmer

Forked River
Arkansas 2

Susquehanna
Watts Bar

Beaver Valley 2
Grand Guif
Vogtle
Bellefonte

Perry

Douglas Point
Sumaic”

Byron

Fulton

Quanicassee
Callaway

Mont ague
Davig-Besse
Koshkonong (Hsven)
WPPSS 3 and <

liartaville
Skagit

Barton

Greene County
Phipps Bend
Erie

Susquehanna River
Folsom Canal

Lake Erie
Columbia River
Lake Erie
Schuykill River
Ohio River
Barnegat Bay

Dardanelle Reservoir of the
Arkansas River

Susquehanna River

Chickamauga Reservoir of the
Tenressee River

Uhio River
Mississippl River
Savannah River

Gunterville Reservoir of the
Tennezeee River

Lake Erie

Potomac River

Chesapeake and bLelavavre Canal
Rock River

Conowingo Pond of the
Susquehanna River

Weadock Camal
Mlssouri River
Connecticul River
Lake Erie

Lake Michigan

Ranney Wells along che Chehalis
River

Old Hickory Reservoir of the
Cumberland River

Ranrtoy Wells along the
Skagit River

Coosa River
Hudsen River
Holston River
Lake Zrie

9See Table 17 - Special Situations.
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Table 15. Variable-cycle or helper-cycle
circulating-water system with mechanical

draft cooling towers

Plant

Makeup water

Browms Ferry

Wheeler Lake of the Tennessee River

Monticello Mississippi River

Yermont Yankee Connecticut River

Peach Bottom 2 and 3 Conowingo Pond of the Susquehanna
River

Prairie Tsland Mississippi River

Table 6. Variable-cycle or helper-cycle
circulating-water system with natural

draft cooling towers

Plant

Makeup water

Sequoyah
Beaver Valley

Chickamauga Reservoir of the Tennessee River
Ohio River

Table 17. Special situvations in
circulatin;-water systems

Plant Circulating-water system

Millstone Once-through system discharging through a
quarry.

Robinson 2250-acre reservoir used as a cooling lake.
Fermi Natural drafe towers discharging to a 50-acre
cooling pond fn a closed cycle.

SumncT The 7000-acre lLake Monticello will be used for
once-through cooling. Also Lake Monticello
is a pumped storage lake off Parr Reserveir
yielding 480 MW{e) of generating capacity.

Palo Verde Makeup water for mechanical draft towers to
be sewage water from the City of Phoenix,
Arizona. '

Summit Fan-assisted natural draft towers will be

uged. Makeup water will have high salinity.
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There are only two plants where natural draft towers will be cooling high-
saline water: Forked River and Summit.

The ters gpw/[Mi(e) x A°F) is an index number that expresses in a
nondimensional manner how the circulating-water system is designed. The
gpm and the At values across the condenser, as taken from the Preliminary
Safety Analysis Report {PSAR), are hopefully average values, but it is
possible that the two values as given might not both be under the same
conditions. If the value shown for this term varies greatly from the
values for similar plants, it is possible that the gpm and At values
taken from the PSAR ate not under the same conditions. For once-through
systems, gpm/MW(e) x A°F averages about 40, with spray ponds and ccoling
ponds averaging 32. Closed-loop systems with mechanical draft towers
average 22.3, and closed-loop systems with natural draft towers average
15.4.

It is evident that the newer plants generally have lower values for
the term, which is probably due to designing for lower flows and higher
At across the condenser.

The value can also be used to compare for different plants the
steam-electrical systems and the heat-removal systems as well as the dif-
ferent types of circulating-water systems.

2.5 Generating Capacity Concentrations

There are some areas in the United States where nuclear power plants
are located near each other, say within 50 miles of each other. Where
such situations occur, there will be a concentration of nuclear gener-
ating capacity. Several areas of the United States have been reviewed,
and mans have been drawn to show the power plant locations with respect
to each other, to rivers, lakes, etc., and to cities (see Figs. 5 through
19). These maps are all drawn to the same scale so that different areas
can be related to each other.
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North Carolina—South Carolina

area,
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Fig. 8. Baltimore-Philadelphia area.
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Fig. 13. Three-plant area — Vermont, New Hampshire, and
Massachusetts.
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Fig. 14. Rochester—Syracuse—lake Ontario area.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CAUSE OF ACTION
1919 Pennsylvania Avenue. NW, Suite 650
Washington, D.C. 20006,

PlaintifT,
V.

INITCRNAL REVENUE SERVICE
1111 Constitution Avenue, NW
Washington. D.C. 20224,

OFFICE OF MANAGEMENT AND BUDGET
725 17th Street. NW
Washington, D.C. 20503,

UNITED STATES DEPARTMENT OF
DEFENSFE

1400 Detense Pentagon

Washington, D.C. 20301,

UNITED STATES DEPARTMENT OF
ENERGY

1000 Independence Avenue. SW

Washington, D.C. 20585,

UNITED STATES DEPARTMENT OF

HEALTH AND HUMAN SERVICES
200 Indcpendence Avenuc, SW
Washington, D.C. 20201,

UNITED STATES DEPARTMENT OF
HOMELAND SECURITY

245 Murray Lane, SE

Washington, D.C. 20528,

UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

451 7th Street. SW

Washington, D.C, 20410,
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UNITED STATES DEPARTMENT OF
JUSTICE

950 Pennsylvania Avenue, NW

Washington, D.C. 20530,

UNITED STATES DEPARTMENT OF STATE
2201 C Street, NW
Washington, D.C. 20520.

UNITED STATES DEPARTMENT OF
TRANSPORTATION

1200 New Jersey Avenue, SE

Washington. D.C. 20590,

UNITED STATES DEPARTMENT OF THE
TREASURY

1500 Pennsylvania Avenue, NW

Washington, D.C. 20220. and

UNITED STATES DEPARTMENT OF
YETERANS AFFAIRS

810 Vermont Avenue, NW

Washington, D.C. 20420,
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Defendants.
COMPLAINT
This is an action under the IF'reedom of Information Act, 5 US.C. § 552 (“FOILA™),

seeking access to agency records requested by Plaintiff Cause ol Action (“CoA™) and improperly
stonewalled by Defendants Internal Revenue Service (“IRS™), Office of Management and Budget
(*OMB™), United States Department of Defense (“DOD"™), United States Department of Energy
(*DOL™), United States Department of Health and Human Services (“HHS™), United States
Department of Homeland Security ("“DHS”). United States Department of FHousing and Urban
Development (“HUD™), United Siates Department of Justice (“DOJ™), United States Department

of State (“DOS™), United States Department of Transportation (“DOT™), United States
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Department of the Treasury (‘DOTRES™), and United States Department of Veterans Aftairs
(“VA™) (collectively, “Defendants™).
NATURE OF ACTION

1. In 2013, CoA learned of a previously undisclosed White House memorandum
from April 2009 written by the then-Counsel to the President, in which the White House advised
all lederal agency and deparument general counsels to consult with the White Jlouse on all
document requests that may involve documents with “White House equitics.” See Ex. | (the
“Craig Memo"). The phrase “White House equities” was and still is not defined by the White
House or other authority, but federal FOIA officials have reported that agencies consult with the
White House when requested records are politically sensitive or embarrassing to the
Administration, See, e.g., Jeftrey Scott Shapiro, Worse than Nixon? Qbama White House
Accused of Hiding Public Information. THE WASHL TIMiS (June 30, 20114).
http://www.washingtontimes.com/news/ 2014/jun/30/white-house-censors-and-slows-release-of-
informati/?page=all.

2 In so doing, the White House is demanding access (o records and otherwise
influencing agencies’ F'OIA obligations to produce responsive documents in a manner that is not
countenanced by the law. Indeed. the “most transparent administration in history" has injected
itsell into a process (FOIA) presumably to self-regulate what agency records are produced to the
public, when that process exists solely so that “citizens [may] know ‘what their Government is
up to.”” Moreover, agencies themselves recognize their obligation to produce records to the
public unless an enumerated exemption or special record exclusion applies -- no such exemption

or exclusion exists because the White House does not want the public to know of a document.



Case 1:14-cv-01407 Document 1 Filed 08/18/14 Page 4 of 18

3. Concerned with the White House's involvement in this process, CoA sent FOIA
requests to Defendants seeking records of communications between agency officials and the
White House in connection with requests for documents by Congress and/or FOIA requestors to
those agencies (without actually asking for the voluminous documents themselves).

4, By an average of eight months, and some as long as fourteen months, Defendants
have continued to delay in producing responsive documents and not a single Defendant has made
a tinal determination as to CoA's FOIA requests.

% As a result, CoA has no choice but to file this [awsutt to obtain an Order requiring
cach Defendant to comply with its obligations under FOIA to make a tinal determination and
produce all responsive documents.

JURISDICTION AND VENLUE

6. The Court has jurisdiction over this case pursuant to 28 U.S.C. § 1331 and
S U.S.C. §§ 552(a)(4)(B). (a)(6)(E)(ii).

% Venue is proper in this district pursuant to 28 U.S.C. § 1391(¢) and § U.S.C,

§ 552(a)(d4 X B).
PARTIES

8. CoA is a nonpartisan, non-protit organization that uses public advocacy and legal
refonn strategics to ensure greater transparency in the Govemnment and to protect taxpayer
interests and economie freedom, In furtherance of its public interest mission, CoA regularly
requests access to the public records of federal government agencies, entities, and offices, and
disseminates its tindings to the public,

9, Each Defendant is an agency within the meaning of § U.S.C. § 552(fx1).
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STATEMENT OF FACTS
A. THE CRAIG MEMO

10. By a White House memorandum dated April 15, 2009, the Counsel to the
President, Gregory Craig. advised the general counsels of all federal agencies to consult with the
Office of White House Counsel “on all document requests that may involve documents with
White House equities.” See EX. |.

1. The Cratg Memo further explains that “[t]his nced to consult with the White
House arises with respect to all types of document requests, including Congressional committee
requests, GAO requests, judicial subpoenas. and FOIA requests.” /d.

12, The White House consultation process sct forth in the Craig Memo delays the
ability of federal agencies to timely respond to FOIA requests. See, e.g., C.J. Ciaramella,
Report: White House Review Hindering FOIA Releases, FREN BEACON (March 21, 2014),
hitp://freebeacon.com/issues/report-white-house-review-hindering-foia-releases/ (reporting that
the White Housc held up one journalist's FOIA request for two years); Mark Tapscott, “Most
Transparent " White House Ever Rewrote the FOIA 1o Suppress Politically Sensitive Docs, THE
WASH. TIMES (March 18, 2014), http://washinglonexaminecr.com/most-transparent-white-house-
cver-rewrote-the-foia-to-suppress-politically-sensitive-docs/article/2545824 (same).

13, 'T'he White House has not disclosed the Craig Memo on its website, Sce
http://www.whitchouse.gov/briefing-room/presidential-actions/preside ntial-memoranda (last
visited Augusl 15, 2014).

14, None of the Defendants have disclosed the Craig Memo on their FOIA websites.
See INTERNAL REVENUE SERV.. http://www.irs.gov/uac/IRS-Freedom-of-Information (last visited

August 15, 2014); Orr1cE OF MGMT. & BUDGET, http://www.whitehouse.gov/omb/ foia_default
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(last visited August 15, 2014): U.S. DEP T 0¥ DEF., http//www.dod.mil/pubs/foi/ (last visited
August 18, 2014); U.S. DEP'T OF ENERGY, hitp://energy.gov/management/office-
management/operational-management/freedom-information-act (last visited August 15, 2014);
U.S. DEP 1 OF HEALVH & HUMAN SERV.. http://www.hhs.gov/foia/ (last visited August 15, 2014);
U.S. DtiP"T O HOMELAND SEC.. http://www.dhs.gov/{reedom-information-act-foia (last visited
August 15, 2104) U.S, DEPT OF HOUS. & URBAN DIV, hitpi//portal.hud. gov/hudportal/
HUD?sre=/program_o(tices/administration/foia (last visited August 15, 2014): U.S. Dip*1 OF
JUSTICE; http://www justice.gov/oip/ (last visited August 15, 2014); U.S, DEP' 1 OF STATE,
http:/foia.statc.pov/ (last visited August 15. 2014); U.S. DEP™I OF TRANSP., http://www.dot.gov/
foia (fast visited August 15, 2014): US. DER™T OF THE TREASURY, http://www treasury.gov/
FOIA/Pages/index.aspx (last visited Avgust 15, 2014): U.S. DEP'T OF VETERANS AFFAIRS,
hitp://www, [oia.va.gov/ (last visited August 15, 2014),

15, None of the Defendants’ FOIA regulations refer to consultations with the Office
of White House Counsel, which is not a federal agency. See 26 C.I.R. § 601,702 (IRS); 5 C.F.R.
§§ 1303.1-1303.70 (OMB): 32 C.F.R. Pt. 286 (DOD); 10 C.F.R. §§ 1004.1-1004.12 (DOE); 45
C.TF.R. §§ 5.1-5.69 (HHS);: 6 C.F.R. §§ 5.1-5.12 (DHS); 24 C.F.R. P 15 (HUD); 28 C.F.R. P1. 16
(DON; 22 CFR.§3 171.10-171.17 (DOS): 49 C.F.R. Pt. 7(DOT); 31 CF.R.§§1.1.-1.7
(DOTRES): 38 CF.R. §§ 1.550-1.562 (VA).
B. COA’'S FOIA REQUESTS

16. In order to shed light on the White House’s opaque vetting of agency records,
C'oA sent substantially similar FOIA requests to Defendants, as described in detail below,
seeking records of communications between certain agency officials and the Office of White

House Counsel.
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C. DEFENDANTS' RESPONSES TO COA’S FOIA REQUESTS

IRS — Failure to Produce Responsive Documents for 14 Months

7. CoA submitted a FOIA request to the IRS on May 29, 2013, seeking access to:

All records. including but not limited to e-mails. letters, meeting records, and

phone records, rellecting communications between RS FOIA staff or IRS Chief

Counsel’s office and the White House Counsel's office conceming records

forwarded by the IRS for White House review in connection with document

requests by Congress, the U.S. Government Accountability Office, or FOIA

requesters,
Ex. 2. The time period for CoA’s FOIA request was “January 2009 to the present.” Jd.

18, By letter dated June 25. 2013, the IRS acknowledged that it had received CoA's
FOIA request on June 5, 2013, See Ex. 3. The IRS invoked a ten-day extension of time to July
[8, 2014, in order to "search for, ¢collect, and review responsive records from other locations.”
Id. The IRS purported to further extend the response deadline to August 16, 2013, and indicated
that CoA’s failure to reply to its letter would be considered an agreement to the extension of
time. /d.

19.  The IRS failed 1o make a determination as to CoA’s FOIA request by August 16,
2013, even though the IRS self-extended its deadline and made that date as the new deadline.
Rather, by letter dated August 13, 2013, the IRS notified CoA that it needed at least another six
weeks, unti] September 27, 2014, to complete CoA's FOIA request, See Ex. 4 (all of IRS's
extension letiers, chronologically).

20, Over the course of the following nearly eleven months (and to this day), the IRS
continuously has failed to meet its own moving response deadlines. On September 23, 2013, the

IRS informed CoA that it would not meet its September 27, 2013 deadline and that it needed at

least another two months. until December 20, 2013, to complete CoA’s FOIA request. 1d.
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21, This pattern continued on December 10, 2013, when the IRS notitied CoA that
would not meet its December 20, 2013 deadline and that it needed at least another three months,
until March 20, 2014, to complete CoA’s FOIA request. /d.

22, The New Yecar did not bring glad tidings for CoA’s FOIA request. By letter dated
March 18, 2014, the IRS informed CoA that it would not mect its March 20, 2614 deadline and
that it ngeded at least another three months, until June 20, 2014, to complete CoA’s FOIA
recquest. d

23, OnlJune 17,2014, the RS informed CoA that it had failed (for the fifth time) to
meet its own response deadline. and that it needed at least another three months, until September
19, 2014, to complete CoA’s FOIA request. Id.

24, More than fourteen months have passed since the IRS received CoA’s FOTA
request.

25, Asofthe date of this Complaint, the IRS has not relcased a single responsive
document or made a tinal determination as to CoA’s FOIA request.

OMB - Failure to Produce Responsive Documents for 3 Months

26.  CoA submitted a FOIA request to OMB on May 7. 2014, secking access to:

(1)  All correspondence, including but not limited (o email, sent to or from
[former OMB General Counsel| Ms, Bansal concerning the Craig Memo between
April 15,2009 and July 31, 2011; and

(2) Al records reflecting communications between: (a) The Office of White
House Counsel and OMB employees who process FOIA requests: and (b) The
Office of White House Counsel and OMRB’s Office of General Counsel,
concerning the Oftice of White House Counsel’s review of agency records.

Ex. 5. The time period for CoA’s FOIA request was “May |, 2012 to May 7, 2014.” Ild. CoA’s

[FOLA request noted that CoA did "not seck access to the actal records that were forwarded to
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the Office of White Counsel, but only to records that reflect that such consultations occurred (for
example cover emails).” fd

27. By email dated May 14, 2014. OMB acknowledged that it had received CoA's
FOIA request on May 9, 2014, See Ex. 6,

28.  More than thrce months have passed since OMB received CoA™s FOIA request.

29,  As ofthe date of this Complaint, OMB has not relcased a single responsive
document or made a final determination as to CoA’'s FOILA request,

DOD - Failure to Produce Responsive Documents for 12 Months

30.  CoA submitted 2a FOIA request to DO on August 9, 2013, secking access to:

All communications between the Office of White House Counsel and [Office of

the Secretary of Defense and Joint Staff] FOIA personnel or the Department of

Detense (DoD) Office of General Counsel concerning the Office of White House

Counsel’s review of DoD records.
Ex. 7 (footnote omitted). The time period for CoA’s FOIA request was "August 2011 to the
present.” fd. CoA’s FOIA request noted that CoA did “not seek access 1o the actual documents
forwarded to the Office of White House Counsel for review, but only to the records that establish
that such consuliations occurred (for example, cover e-mails).” /d.

31, By email dated Auvgust 13, 2013, DOD acknowledged that it had received CoA’s
FFOIA request and that it would not be able to process it “quick!y™ due 1o “‘unusual
circumstances.” See Ex. 8.

32, More than twelve months have passed since DOD received CoA’s FOIA request.

33, Asofthe date of this Complaint, DOD has not released a single responsive

document or made a final determination as to CoA’s FOIA request.

DOE — Failure to Produce Responsive Documents for 13 Months

34, CoA submitted a FOIA request to DOE on Junce 26, 2013, seeking access to:

9
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All records reflecting communications between DOE FOIA personne!l or DOE's

Office of General Counsel and the White House Counsel’s office wherein DOE

sought White House review of documents requested by Congress, the U.S.

Government Accountability Office. or FOIA requesters.
Ix. 9. The time period for CoA’s FOIA request was “lanuary 2009 to the present.” Id. CoA’s
FOIA request noted that CoA did “not seek access to the actual documents forwarded by DOE to
the White House for review, but only to the records which demonstrate that such referrals
occurred (for example, cover e-mails).” Jd,

35, By letter dated July 1. 2013, DOL acknowledged that it had received CoA's FOIA
request. See Ex. 10.

36.  More than thirteen months have passed since DOL received CoA’s FOIA request.

37, Asofthe date of this Complaint, DOE has not released a single responsive
document or made a final determination as o CoA"s FOIA request.

HHS - Failure to Produce Responsive Documents for 12 Months

38.  CoA submitted a FOIA request to 1111S on August 9, 2013, seeking access to:

All communications between the Office of White House Counsel and the

Department’s "FOl/Privacy  Acts Division” or Office of General Counsel

concerning the Office of White House Counsel's review of agency documents.
Ex. 1. The time pertod for CoA’s FOIA request was “August 2011 1o the present,” fd. CoA’s
FOIA request noted that CoA did “not seek access 1o the actual documents forwarded to the
Office of White House Counsel for review, but only to the records that retlect that such
consultations occurred (for example. cover ¢-mails).” Id

39. By email dated August 13, 2013, HHS acknowledged that it had received CoA’s

FOIA request. See Fx. 12.

40.  More than twelve months have passed since HHS received CoA's FOIA request.

10
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41.  As of the date of this Complaint, HHS has not releascd a single responsive
document or made a final determination as to CoA’s FOIA request.

DHS - Failure to Produce Responsive Documents for 8 Months

42.  CoA submitted a FOIA request to DIIS on August 9, 2013, seeking access 10:
records reflecting all communications between (1) The Office of White House
Counsel and the U8, Departiment of Homeland Security (DHS) Privacy Ofice,

and (2) The Office of White House Counsel and the DHS Oftice of the General

Counsel, concerning the Oftice of White lHouse Counsel’s review of agency

records.

Ex. 13 (footnote omitted). The time period for CoA's FO1A request was “January 1. 2012 to the

present.” fd. CoA’s FOIA request noted that CoA did “not seck access to the actual records that
were forwarded to the Oftice of White House Counsel for review, but only 10 records that reflect
that such consultations occurred (for example, cover e-mails).” fd.

43. By letter dated December 6. 2013, DHS acknowledged that it had received CoA’s
I'OTA request. See Ex. 14,

44. At the samc time. DIIS granted CoA’s request to be recognized as a
representative of the news media for fee purposes, and it “conditionally™ granted CoA’s request
for a fee waiver. See id, Later that same day, however, DHS reversed its position and informed
CoA that it now believed CoA was not a representative of the news media, but rather a “non-
commercial requester.” See Ex. 15, CoA filed a timely appeal of this fee category
determination, which was remanded and then affirmed by DHS.

45.  More than eight months have passed since DHS received CoA's FOIA request,

46.  Asofthe date of this Complaint. DHS has not released a single responsive

document or made a final determination as to CoA's FOIA request.

11
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HUD - Failure to Produce Responsive Documents for 8 Months

47.  CoA submitted a FOIA request to HU D on November 26, 2013, secking access
10:

records reflecting communications between (1) The Office of White House

Counscl and the U.S. Department of Housing and Urban Development (HUD)

FOIA Office. and (2) The Office of White House Counsel and the HUD Office of

the General Counsel, concerning the Office of White House Counsel’s review of

agency records.

Ex. 16 (footnote omitted). The time period for CoA's FOIA request was “Januvary |, 2012 1o the
present,” /d. CoA's FOIA request noted that CoA did “'not seek access to the actual records that
werce forwarded to the Office of White House Counsel for review, but only to records that reflect
that such consultations occurred (for example, cover e-mails),™ 1d.

48. By letter dated December 27, 2013, HUD acknowledged that it had received
CoA’s TOIA request on December 3. 2013, Ex. 17.

49.  Nearly four months later, on April 21. 2014, HUD informed CoA that it was
entitled to extend the statutory time within which to respond to CoA’s request due 1o an ongoing
search for responsive records.  Ex. 18, 1HUD stated that its search and review “should be
completed within the next 15 to 20 days.” /d.

50.  More than eight months have passed since HUD reccived CoA's FOIA request.

51.  As of the date of this Complaint, 1HUD has not released a single responsive

document or made a final determination as to CoA’'s FOIA request.

DO - Failure to Produce Responsive Documents for at least 6 Months

52, CoA submitted separate but virtually identical FOIA requests to DOJ's Office of
Information Policy (*OIP™) and DOJs Office of Legal Counsel (*OLC™) on November 26, 2013

and February 10, 2014, respectively. seeking access to:
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records reflecting all communications between (1) the Office of White House
Counsel and |OIP or OLC]. and (2} The Office of White House Counsel and the
DOJ Office of the General Counsel. concerning the Office of White House
Counsel’s review of agency records.
Exs. 19-20, respectively (footnotes omitted). The time period for CoA’s FOIA requests was
“January 1. 2012 to the present.” Jd. CoA's FOIA requests noted that CoA did “not seek access
to the actual records that were forwarded 10 the Office of White House Counsel for review, but
only to records that reflect that such consultations occurred (for example. cover e-mails).” &d.
53. By leuter dated January 7, 2014, OIP acknowledged that it had received CoA’s
FOIA request on December 5. 2013, See Bx. 21. OIP further stated that DOJ did not have an
*Office of the General Counsel.”™ I, CoA did not receive OIP's letter until February 7, 2014,
54, By letter dated March 10. 2014, OL.C acknowledged that it had received CoA’s
FOIA request. Ex. 22,
55.  More than cight months have passed since OIP received CoA’s FOIA reguest.
56.  Morc than six months have passed since O1.C received CoA’s FOIA request,
57. Asof the date of this Complaint, neither OIP nor OLC has released a single

responsive document or made a final determination as 1o CoA’s 'OIA requests.

DOS - Failure 10 I'roduce Responsive Documents for § Months

58.  CoA submitied a FOTA request to [XOS on November 26, 2013, secking access to:

records reflecting communications between (1} the Office ol Whitc House
Counsel and the 1.8, Department of State (DOS) Office of Information Programs
and Services. and (2) The Office of White House Counsel and the DOS Office of
the Legal Adviser, concerning the Office of White House Counsel’s review of
agency records.

Ex. 23 (footnote omitted). 'The time period for CoA’s FOIA request was “January 1, 2012 to the

present.” Id. CoA’s FOIA request noted that CoA did “not seck access to the actual records that
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were forwarded to the Office of White House Counscl for review, but only to records that reflect
that such consultations occurred (for example, cover ¢-mails).” fd

59. By email dated November 26, 2013, DOS acknowledged that it had reccived
CoA's FOIA request. See Ex. 24.

60.  More than cight months have passed since DOS received CoA’s FOIA request,

61.  Asofthe date of this Complaint, DOS has not released a single responsive
document or made a final determination as to CoA's FOIA request.

DOT - Failure to Produce Responsive Documents for 8 Months

62.  CoA submitted a FOIA request to DOT on November 26, 2013, seeKing access to;
records reflecting communications between (1) The Office of White House
Counsel and the 1.5, Department of Transportation (DOT) Departmental FOIA
Office, and (2) The Office of White House Counsel and the DOT Office of the
General Counsel. concerning the Office of White House Counsel’s review of
ageney records.
[x. 25 (footnote omitted). The time period for CoA's FOIA request was “January |, 2012 to the
present.” Jfd. CoA’s FOIA request noted that CoA did “'not seck access to the actual records that
were forwarded to the Office of White House Counsel for review, but only to records that reflect
that such consultations occurred (for example, cover ¢-mails).” Id
63. By letter dated December 18, 2013, DOT acknowledged that it had reccived
CoA’s FOIA request. See Ex. 26,
64.  More than eight months have passed since DOT received CoA’s FOIA request.
65.  Asofthe date of this Complaint, DOT has not released a single responsive

document or made a final determination as 10 CoA’s FOIA requust.

DOTRES - Failure to Produce Responsive Documents for 3 Months

66.  CoA submitted a FOLA request to DOTRES on May 6, 201 4. seeking access to:

14
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records reflecting communications between (1) The Office of White House

Counsel and the Department of the Treasury's (Treasury) Office of Disclosure

Services, and (2) the Office of White [ouse Counsel and the Treasury’s Office of

the General Counsel (including the Office of Chief Counse! for the Office of

Iinancial Stability). concerning the Office of White House Counsel’s review of

agency records,
Ex. 27 (footnote omitted). The time period for CoA’s FOIA request was “January 1, 2010 (o
January 1.2013." Jd CoA’s FOIA request noted that CoA did “not scek access to the actual
records that were forwarded to the Office of White House Counsel for review, but enly to
records that reflect that such consultations occurred (for example, cover c-mails).” Id

67. By letter dated May 7, 2014, DOTRES acknowledged that it received CoA’s
FOIA request. See Ex. 28,

68.  More than three months have passed since DOTRES received CoA’s FOIA
request,

69.  Asof the date of this Complaint, DOTRES has not relcased a single responsive

document or made a final determination as to CoA’s FOIA request.

VA - Failure to Produce Responsive Documents for 8 Months

70.  CoA submitted a FOJA request to the VA on November 26, 2013, seeking access
to:
records reflecting all communications between (1} The Office of White House
Counsel and the LS. Department of Veterans Atlairs (VA) Central FOTA Office,
and (2) The Office of White louse Counsel and the VA Office of the General
Counsel, concerning the Oftice of White House Counsel’s review of agency
records.
Ex. 29 (footnote omitted). The time period for CoA’s FOIA request was *January 1, 2012 to the
present.” Jd. CoA’s FOIA request noted that CoA did "not seek access o the actual records that

were forwarded to the Office of White House Counsel for review. but only to records that reflect

that such consultations occurred (for example, cover e-mails).” Id

|5

-
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71, Nearly threc months later, by letter dated February 21, 2014, the VA belatedly
acknowledged that it had received CoA’s I'OlA request. See Lx, 30,

72. By letter dated June 20, 2014, the VA's Office of the Secretary informed CoA
that it was unable to locate any records in its files that were responsive to CoA’'s FOIA request.
See Ex. 31, 1t further informed CoA that the VA's Office of General Counsel was still searching
for responsive records. fd.

73.  Upon information and belicf, more than eight months have passed since the VA
received CoA’s FOIA request.

74, Asofthe date of this Complaint, the VA has not released a single responsive
document or made a final determination as to CoA’s FOIA request.

COUNT ]

(All Defendants)
Violation of FOIA: Failure to Comply with Statutory Deadlines

75.  Paragraphs | through 74 above are hereby incorporated by reference as if set forth
fully herein.

76.  FOIA requires agencies 1o respond to requests within twenty business days or, in
“unusual circumstances.” within thirty busingss days, 5 U.5.C. §§ 552(a)}(6XA)-(B). If
additional time is needed by an agency. FOIA mandates that the agency shall provide the
requestor “am opportunity (o arrange with the agency an alternative time frame for processing
the request|.|” Jd § 552(a)(6)(B)(ii) (emphasis added).

77.  Lach Defendant has improperly denied aceess to ageney records requested by
CoA by fatling 10 make a determimnation as to CoA's FOIA request within the statutory time limit

set forth in 5 Li.S.C. §§ 552(a)(6)(A)-(B).
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78. Moreover. each Defendant, without exception and aimost as a matter of business
practice, demanded time beyond the thirty business days provided under FOIA to make a
determination as to CoA's FOLA request. In so doing, with one exception (DOJ/OIP), no
Defendant complied with FOIA o work with CoA Lo “arrange . . . an alternative time frame[.]”
See 5 1.8.C. § 552(a)(6)(B)(ii). Rather. with limited exception, the Defendants did not cven
notify CoA of the self-extensions (often multiple such self-extensions). Under the circumstances
and given the language used in Defendants’ letters. CoA did not believe that it had the ability to
“arrange . . . an alternative time frame™ with any Defendant.

79, CoA has fully ¢xhausted its administrative remedies under 5 1.8.C.

§ 552(a)(6)(C) with respect (o its FOIA request.
RELIEF REQUESTED

WHEREFORE. CoA respectfully requests and prays that this Court:

a. order each of the Defendants to make a final determination and produce, within
30 days of the date of the Order. all records responsive to CoA's FOIA requests, respectively:

b. award CoA its costs and reasonable attorney fees incurred in this action pursuant
o 5 U.S.C. § 552(a)4)E); and

C. grant such other relief as the Court may deem just and proper.

Dated: August 18. 2014 Respectiully submiltted,

fs/ Prashant K_Khetan

Prashant K. Khetan

1D.C. Bar No. 477636
prashant.khetan@causeofaction.org

s/ Alian Blutstein

Allan Blutstein

D.C. Bar No. 486156
allan.blutstein@causcofaction.org
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CAUSL OF ACTION

1919 Pennsylvania Avenue, NW, Suite 650
Washington, D.C. 20006

Telephone: (202) 499-4232

Facsimile: (202) 330-5842

Counsel for Plaintiff.
Cause of Action
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Cause of Actlion v. Internal Revenue Service, et al.

Exhibit 1
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Cause of Action v. Internal Revenue Service, et al.
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Mr. Bertramd Tzeng
May 29, 2013
Page 2

Cause of Action gleans the information it regularly publishes in its newsietters from a wide
variety of sources, including FOIA requests, government agencies, universities, law reviews and
even other news sources, Cause of Action researches issues on govemment transparency and
accountability, the use of taxpayer funds and social and economic freedom; regularly reports on this
information; analyzes rclevant data; evaluates the newsworthiness of the material; and puts the facts
and issues into context. Cause of Action uses technology, including but not limited to the Internet,
Twitter and Facebook, in order to publish and distribute news about current events and issues that
are of current interest to the general public. These activities are hallmarks of publishing, news and
journalism. As a result, federal government agencies have contlnually recognized Cause of Action
as a representative of the media in connection with its FOIA requests.”

Cause of Action Is Entitled to a Complete Waiver of Fees (Public-lnterest Purpose)

Cause of Action also requests a waiver of any and all applicable fees pursuant to 5 U.S.C. §
552(a)4)(AXiii). The FOIA provides that requested records shall be fumished without or at
reduced charge if “disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the government and
is not primarily in the commercial interest of the requester.”” As discussed below, Cause of Action
satisfies the statutory standard for a fee waiver.

A. Disclosure of the requested records is in the public interest because it is likely to
contribute significantly 1o public understanding of the operations or activities of the
governmen.

As an initial matter, we note that “obtaining information to act as a *‘watchdog’ of the
government is a well-recognized public interest in the FOIA.™ It is for this reason that Cause of
Action seeks disclosure of the requested records. In this instance, the request meets the four-factor
test used by the IRS to determine whether disclosure of the requested information is in the public
interest.’ Flrst. the requested records concem identifiable “operations or activities of the
government,” specifically the IRS’s practice of referring certain documents to the White House for
review prior to release. Second, the requested information is “Jikely to contribute™ to the
understanding of the IRS’s operations because the information is not already in the public domain
and the public is Jargely unaware of the subject matter. Third, disclosure will contribute to “public
undcrsta.nding, as opposed to the understanding of the requester or a narrow segment of interested
persons.® We note in this context that Cause of Action has both the intent and ability to make the
results of this request available to the public in various medium forms. Our staff has a combined

? See, e.g., FOIA Reguest HQ-2013-00940-F, Dep't of Energy (Apr. 26, 2013); FOIA Request 2013-034F, Consumer
Fin. Prot, Bureau (Dec. 7, 2012); FOIA Request 2012-RMA-02563F, Dep't of Agric. (May 3, 2012); FOIA Reguest
2012-00270, Dep't of Interior (Feb, 17, 2012); Dep't of Commerce (Mar. 1, 2012); FOIA Request 2012078, Dep't of
Homcland Sec, (Feb. 15, 2012); FOIA Request No. 12-00455-F, Dep't of Educ. (Jan. 20, 2012).

S id,
¥ Balt, Sun v. U.S. Marshals Serv., 131 F. Supp. 2d 725, 729 (D. Md. 2001); see also Ctr. to Prevent Handgun Violence
v. LS, Dep‘l of the Treasury, 981 F. Supp. 20, 24 (D.D.C. 1997} (" This self-appointed watchdog rolc is recognized in
our system.”).

See eg.26 C.F.R. § 601.702(D(2XA)-(D) (outlining first four factors of IR8’s fee waiver regulation).

¢ 5 601.702(N(2XA).
7§ 601.702((2XB).
%5 601.702(F)(2)(C).
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You may file suit after July 18, 2013. Your complaint will be treated according to the
Federal Rules of Civil Procedure applicable to actions against an agency of the United
States. These procedures require that the IRS be notified of the pending suit through
service of process, which should be directed to:

Commissioner of internal Revenue
Attention: CC:PA. Br 6/7

1111 Constitution Avenue, NW
Washington, D.C. 20224

The FOIA provides access to existing records. Extending the time period for
responding to your request will not delay or postpone any administrative, examination,
investigation or coliection action.

If you have any questions please call me at (801) 620-7638 or write to: Internal
Revenue Service, HQ Disclosure, 2880 Brandywine Road, Stop 211, Chamblee, GA
30341. Pleass refer to case number F13156-0087.

Sincerely,

Denise Higley

Tax Law Specialist

Badge No. 1000142331

Headquarters (HQ) Disclosure FOIA Group
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WABHINGTON, DC 20224

PRIVACY, GOYERNMEMTAL
LIAISON AND DISCLOSURE

August 13, 2013

Allan Blutstein

Cause of Action

1919 Pennsylvania Ave NW, Ste 650
Washington, DC 20008

Dear Allan Blutstein:

{ am responding to your Freedom of Information Act (FOIA) request dated May 29, 2013
that we received on June 5, 2013.

On June 25, 2013, | asked for more time to obtain the records you requested. | am still
working on your request and need additional time to process your request. | will contact
you by September 27, 2013, if | am still unable to complete your request.

Once again, | apologize for any inconvenience this delay may cause.

We are granting your request to waive fees associated with this response.

if you have any questions piease call Tax Law Specialist Denise Higley 1D #
1000142331, at (801) 620-7638 or write to: internal Revenue Service, HQ Disclosure,
2980 Brandywine Road, Stop 211, Chamblee, GA 30341. Please refer to case number
F13166-0087,

Sincerety,

Denise Higley
Tax Law Specialist
Headquarters (HQ) Disclosure Office
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DEFARTMENT OF THE TREASURY
INTERNAL REVENUE BERVICE
WABHINGTON, OC 20224

PRIVAGY, GOYERMNMENTAL
LIAISON AND DIBCLOPURE

December 10, 2013

Allan Blutstein

Cause of Action

1919 Pennsylvania Ave NW, Ste 650
Washington, DC 20006

Dear Allan Blutstein:

! am responding to your Freedom of Information Act (FOIA) request dated May 29, 2013
that we received on June 5, 2013.

On September 23, 2013, | asked for more time to obtain the records you requested. |
am still working on your request and need additional time to process your request. | will
contact you by March 20, 2014, if | am still unable to complete your request.

Once again, | apologize for any inconvenience this delay may cause.

if you have any questions please call Tax Law Specialist Denise Higley ID #
1000142331, at (B01) 620-7638 or write to: Internal Revenue Service, HQ Disclosure,
2980 Brandywine Road, Stop 211, Chamblee, GA 30341. Please refer to case number
F13156-0087.

Sincerely,
Dénise Higley

Tax Law Specialist
Headquarters (HQ) Disclosure Office
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WABHINGTON, D& 20224

PRIVACY, GOVERNMENTAL
LIAISON AND DISCLOSURE

June 17, 2014

Allan Blutstein

Cause of Action

1919 Pennsylvania Ave NW, Ste 650
Washington, DC 20006

Dear Allan Blutstein:

| am responding to your Freedom of Information Act (FOIA) request dated May 29, 2013
that we received on June §, 2013.

On March 18, 2014, | asked for more time to obtain the records you requested. 1 am
still working on your request and need additional time to process your request. | will
contact you by September 19, 2014, if | am still unable to complete your request.

Once again, | apologize for any inconvenience this delay may cause.

If you have any questions please call Tax Law Specialist Denise Higley ID #
1000142331, at (801) 620-7638 or write to: Internal Revenue Service, HQ Disclosure,

2980 Brandywine Road, Stop 211, Chamblee, GA 30341. Please refer to case number
F13156-0087.

Sincerely,

Py
;J;i i 3 Bl
Denise Higley
Tax Law Specialist

Headquarters (HQ) Disclosure Office
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\ "ACTION

Advocatss for Governmant Accountability
A son(e)(3} Nonprofit Corporation

May 7, 2014
VIA EMAIL

Ms. Dionne Hardy

FOIA Officer

725 17th Street, NW, Room 9026
Washington, D.C. 20503

Email: OMBFOIlA@omb.cop.gov

RE: Freedom of Information Act Request

Dear Ms. Hardy:

This letter is in response to your recent determination on Cause of Action’s Freedom of
Information (FOIA) request conceming the White House’s review of agency records -- an o?aque
vetting process that has hindered public access to records across numerous federal agencies.” As
discussed below, the Office of Management and Budget (OMB) demonstrably failed to locate a key
document concerning this policy, thus necessitating a follow-up request.

In November 1993, the Department of Justice (DOJ) issued a memorandum advising federal
agencies to consult with the Office of White House Counsel whenever White House-originated
records were located in agency files in response to a FOIA request.” In an attempt to shed further
light on this obscure policy, Cause of Action asked OMB on June 3, 2013, to produce all records
since 1993 authored by the White House or DOJ concerning “the referral of agency documents to
the White House in response to any document request, including but not limited to requests made
pursuant to FOIA (¢e.g., subpoena, Congress, etc.).”

! See CAUSE OF ACT ION, ORADING THE GOVERNMENT; HOW THE WHITE HOUSE TARGETS DOCUMENT REQUESTERS
(Mar. 18, 2014), availabie at http;//causeofaction.org/grading-govemment-white-house-targets-document-requesters/;
see also C.J. Ciaramella, Report: White House Review Mindering FO/A Releases, FREE BEACON (Mar. 21, 2014),
http://freebeacon.com/report-white-house-review-hindering-foia-releases/ (discussing Cause of Action’s March 18,
2014 report);, Aaron Stern, Report: Obama Administration Skirted FOIA from the Start, NEWSMAX (Mar. 20, 2014),
hitp.//www.newsmax.com/newsiront/obama-foia-white-house-2009-memo/2014/03/20/d/56078 L/ (same); Mark
Tapscott, ‘Most Transparent’ White House Ever Rewrate the FOIA to Suppress Politically Sensitive Docs, WASH.
EXAMINER {(Mar. 18, 2014), hitp://washingtonexaminer.com/most-iransparent-white-house-ever-rewrote-the-foia-to-
suppress-politically-sensitive-docs/anticle/2545824 (same).

? Memorandum from Associate Attorney General Webster L. Hubbell to all Agency General Counsels (Nov. 3,
1993), avaifable at http: /fwww justice. govioip/foiaupaatesNoLX1V: 3/paged.htm. This policy appears to have
commenced in 1988, according to documents obtained by Cause of Action through a FOIA request to DOJ. See
Memorandum from Assistant Attorney General Stephen J. Markman to Freedom of Information Act/Privacy Act Legai
and Administrative Contacts (Sept. 1, 1988) {amtached as Exhibit 1).

¥ Lener from Cause of Action to Dionne Hardy, FOIA Officer, OMB (June 3, 2013) (attached as Exhibit 2).
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Ms. Dionne Hardy
May 7, 2014
Page 3

Further, Cause of Action has both the intent and ability to make the results of this request
available to a reasonably broad public audience through various media. Cause of Action’s staff
members have a weaith of experience and expertise in government oversight, investigative
reporting, and federal public interest litigation. These professionals will analyze the information
responsive to this request, use their editorial skills to turn raw materials into a distinct work, and
share the resulting analysis with the public, whether lh:ou(gh Cause of Action's regularly published
onhine newsletter, memoranda, reports, or press releases.'’ Indeed, Cause of Action has previously
published a distinct work pertaining to the White House’s review of agency records.""

Lastly, please note that Cause of Action is a non-profit organization as defined under
Section 501{c)(3) of the Internal Revenue Code and does not have a commercial interest in making
this request. The requesied information will be used solely to educate the gencral public regarding
OMB’s implementation of the Craig Memo.

Request for news media status

For fee purposes, Cause of Action also qualifies as a “representative of the news media™ as
defined by the statute. 5 U.S.C. § 552(a)4)A)(iiX1I). Specifically, Causc of Action gathers
information of potential interest to a segment of the public, uses its editorial skills to turn the raw
matcrials into a distinct work, and distributes that work to an audience, See id.

Cause of Action gathers news that it regularly publishes from a variety of sources, including
FOIA requests, whistleblowers/insiders, and scholarly works. Cause of Action does not merely
makc raw information available to the public, but rather distributes distinet work products,
including articles, blog posts, investigative reports, and newsletters. '* These distinct works are
distributed to the through various media, including Cause of Action’s website, which has been
viewed just under 120,000 times in the past year alone.” Cause of Action also disscminates news
to the public via Twitter and Facebook, and it provides news updates to subscribers via email.

The statutory definition of a “representative of the news media” unequivocally commands
that organizations such as Cause of Action that electronically disseminate information and
publications via "alternative media shall be considered to be news-media entities." 5 US.C.

§ 552(a)}4)A)(i)(1l). In light of the foregoing, federal agencies have approlprialcly recognized
Cause of Action's news media status in connection with its FOIA requests. "

'® Soe hitp://www.causcofaction.org.
"' See GRADING THE GOVERNMENT, supra note |,
* See, e.g., GRADING THE GOVERNMENT, supra note |; see also CAUSE OF ACTION, GREENTECH AUTOMOTIVE: A
VENTURE CAPITALIZED BY CRONYISM (Sept. 23, 2013), available ut http://causcofaction.org/2013/09/23/greentech-
aulomotive-a-venture-capitalized-by-cronyism-2/; see afso CAUSE OF ACTION, POLITICAL PROFITEERING: HOW FOREST
CITY ENTERPRISES MAKFS PRIVATE PROFITS AT THE EXPENSE OF AMERICAN TAXPAYERS PART I (Aug. 2, 2013),
available at hitp://causeofaction.org/201 3/08/02/political-profiteering. how-forest-city-enterprises-makes-private-
ijﬁLs-at-lheuexpense-of-americas-taxpayersﬁ.

Google Analytics for hitp:/fwww.causeofaction org (on file with Cause of Action).
4 See, e.g., FOLA Request DOC-05-2014-000304, Dep’c of Commerce {Dec. 30, 2013); FOIA Request 14F-036,
Health Res. & Serv. Admin. (Dec. 6, 2013); FOLA Request CFPB-2014-010-F, Consurner Fin. Prot. Bureau (Oct. 7,
2013, FOIA Request 2013-01234-F, Dep't of Energy (July 1, 2013, Dep’t of Homeland Sec. (Apr. 5, 2013); FOIA
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All inquiries to the White House on records whose origins
cannot be discerned should be referred to the White House
Counsel’s 6ffice at the following address:

Mr. Arthur B. Culvahouse, Jr.
Counsel to the President

The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Please note that many documents originating with the White
House Press Office, such as ”"Press Briefings” and "White House
Talking Points” (unless thay are marked as drafts), are in the
public domain and thus may be disclosed without consultation.
Questions concerning documents likely in the pubklic domain should
also be referred to the White House Counsel‘’s Office.

2. All records originating with other offices within the
Executive Office of the President (EOP) must be referred to the
proper EOP officer for consultation purposes only. Individual
agencies should respond directly to the requester when these
consultations have been completed. For your convenience, I am
attaching a list of names and addresses of all other EQP
components.

3. Classified White House records, or “sensitive” ones
involving foreign relations matters, should be coordinated with
Ms. Nancy V. Menan of the National Security Council at the
following address:

Ms, Nancy V. Menan

Acting Director, FOIA Unit
National Security Council

0ld Executive Office Building
Room 395

Washington, D.C. 20506

If you have any questions with regard to these procedures,
please do not hesitate to contact Miriam Nisbet, Deputy Director

of the 0ffice of Information and Privacy, Department of Justice,
at 633-4233.

Attachment
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Ms. Dionne Hardy
June 3, 2013
Page 2

interestgd persons about actions of federal agencies, and another periodical, “*Cause of Action
News.”

Cause of Action gleans the information it regularly publishes in its newsletters from a
wide variety of sources, including FOIA requests, government agencies, universities, law
reviews and even other news sources. Cause of Action researches issues on government
transparency and accountability, the use of taxpayer funds and social and economic freedom;
regularly reports on this information; analyzes relevant data; evaluates the newsworthiness of the
matetial; and puts the facts and issues into context. Cause of Action uses technology, including
but not limited to the Internet, Twitter and Facebook, in order to publish and distribute news
about current events and issues that are of current interest to the general public. These activities
are halimarks of publishing, news and joualism. As a result, federal agencies have continually
recognizsd Cause of Action as a representative of the media in connection with its FO1A
requests.

If you have any questions about this request, please contact me by e-mail at
allan.blutstein@causeofaction.org or by telephone at (202) 499-4232. Thank you for your

attention to this matter,
ff
- i )

—

Allan Blutstein
Senior Counsel

* Newsletters, Cause of Action, available at http://causeofaction.org/mewsletters/.

’ See, z.g., FOIA Request 2013-145F, Consumer Fin. Prot. Bureau (May 29, 2013); FOIA Request H(Q-2013-00940-
F, Dep't of Energy {(Apr. 26, 2013); FOIA Request 20{3-073, Dep't of Homeland Sec. (Apr. 5, 2013); FOlA
Request 201 2-RMA-02563F, Dep’t of Agric. (May 3, 2012); FOIA Request 2012-00270, Dep’t of Interior (Feb. 17,
2012): Dep't of Commerce (Mar. |, 2012); FOIA Request No. 12-00455-F, Dep’t of Educ. (Jan. 20, 2012),
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICF. OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

March 14, 2014

Mr. Allan Blutstein

Senior Counsel

Cause of Action

1919 Pennsylvania Avenue NW
Suite 650

Washington, DC 20006

Dear Mr. Blutstein:

This responds to your Freedom of Information Act (FOIA) request to the Office of
Management and Budget {OMB) dated June 3, 2013, which was received in this office on June
5, 2013, and assigned tracking number 2013-161. Your request seeks “. . . all subsequent
memoranda authored by DOJ or the White House addressing the referral of agency documents
to the White House in response to any document request, including but not limited to requests
made pursuant to FOIA {e.g., subpoena, Congress, etc.).”

in response to your FOIA request, OMB conducted a search of its files for documents
that are responsive to the request. We found 3 documents totaling 21 pages that are
responsive. Those documents are enclosed.
Sincerely,
Dionne Hardy
FOIA Officer

Enclosures
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US Justice: Print Friendly Version Page 2 of 5

1n the absance of a processing agresment, when an agency locates records which originated with another agency
ot component, the records should ordinarily be referred to the originating agency for processing and direct
response to the requester, The following steps should be taken when making a referral of documents to another
agency or component, subject to the exceptions described below regarding coordinating a response.

« Identify records appropriate far refertal to other agencies or components &3 soon as pmacticable
during the course of processing a request.

» Prior to making the referral, review the records for any equity your agency may have and include
your agency’s disclosure recommendations in the referral memorandum, That will facilitate the
processing of the referral by the receiving agency.

« Send the documents, with the accompatying memorandum conteining your agency’s disclosnre
mmmmdgﬁom.mtheoﬁ;imﬁngngmcyorngmdmasmnupmcﬁﬂbhdmmthawumof
YOUr [TOCESKINE.

« Include in the referral package the POIA request nmmber assigned by your agency. That original
FOIA request number should always accompary any communiration conearming the referred
docurients. Also include a copy of the FOIA request.

« Prowvide the date the request giving rise to the referral was received by your agency. That will

allow the agency recefving the referral to place the records {n any queue acoording to that request
recaipt date.

« Advise the FOLA requester that a referral of records has been made, provide the name of the
agency to which the referral was directed, and include that agency’s FOLA contsct information.

» Mainiain a copy of the records being reforred and the cover memorandum acoompanying the

These steps serve several overlapping purpoees. They make the referral process transparent; they maximize
administrative efficiency; and they facilitate tracking of the referred documents, By identifying the agsndes to
which referrals were directed and by maintaining the original FOIA request cumber on any communication
concerning the referred documents, the requester will be able to readily match the documents released as a result
of the referral with the original request.

Whenanngﬁncymu&mnmfuulofdommemmmg‘ agenwou.uothceomponent,thefoﬂawingmps
should be taken to ensure efficiency and acoountstdlity,

s Asstign your own agency’s tracking number to the referral so that you can readily track it.

* Send the FOIA requester an acknowledgment of receipt of the referral and identify the agency
that made the referral, subject ts the exceptions dascribed below for coordinating a response.

» Include in the acknowledgement both your agency’s tracking number and the ariginal POIA
requeat tracking number asgigned by the agency making the referral so that the requester can ;
readily link the referred records to his or her arigine] rsquest.

« Provide the POIA requester with a telephone line or internet service that can be used to obtain
information about the status of the referred records.

= Track the referral just as you would an incoming request and include it in your Annual FOIA
Report.

« Flace the documents that make up the referral in the appeopriate processing track at your agency
according to the date the FOIA request was first recetved by the agency making the refereat, and not
according to the date the referral was received by your ageney. In that way, the FOLA requester
does not incur amy timing disadvantage by virtue of the fact that a referal was made.

http./fwww justice_gov/printf/PrintOut3 jsp - 1/17/2014
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US Justice: Print Friendly Version Page 4 of 5

« Ifthe that originated the records advises that there are no privacy or national security
harms ntrhk{vyvirma of their involvement, then the standard referral procedores outlined above
can be followed. 1n those cases, the agency receiving the referral will respond directly to the
requester according to the standard referral process, .

» Otherwise, the agency originally in recelpt of the request shauld enordinate with the agency that
originated the recorda to determine how the records should be handled under the FOLA,

» The agency that originated the records and whose views are being sought through the
coordination should assign a tracking number to the documents that are the subject of the
coordination and should aceount for their bandling {n its Annual FOIA Report.

» During the time the agency originally in receipt of the request is coordinating with the other
agency, the agency originally in receipt of the request shall respond to status inquiries made by the
Tequester,

* The egency that originated the docurnents and whose views are being sought is responsible, upon
Wmmmmﬂmupﬁmdmgbmﬁonw&ewoﬁﬁn:ﬂi&mdmdme
request. agency work proactively with the receiving agency to ensure that the processing
of the request is conducted efficiently and that the requester is not disadvantaged as a result of the
coondination process. Moreover, to preserve the privacy and law enforcement interests at stake, the
originating agency should promptly provide ita views on the records so that they can be readily
incorporated into the receiving agency’s response letter,

« The release determination for the records that are the subject of the coordination should be
conveyed to the requester by the ageney originally in receipt of the request.

As with standand referrals, these procedures for coordinating a responee serve several overiapping purposes.
They ensure that an individual's privacy is not inadvertently invaded or a national sacority interest in a toplc
not inadvertently compromised the mechanica of the referral process, At the same time, they facilitate
the handling of, and promote accountahility for, the records that are the subject of the coordination. Lastly, they
ensure that the FOIA requester retaing a point of contact for the documents saubject to the coordination who can
provide information regarding the statua of the request.

Consultations

There are several situations where it is appropriate for agencies to consult with another agency or entity which
holds an intevest in the docoments that are the subject of o FOIA request. This most commonly arises when an
agency Jocates records in response to o request that originated with the agency, but which contain within them
information of interest to another agency or another component. In those situations, the agency processing the
mmﬁ:ahouldeonmltvdththatatheragenw,orequltyholdm',toobtninitsviemprhrto disclosure of the
recorda. ;

Consultations, rether than referrals, are also appropriate when an agency locates records i its Gles that
originated with an entity that is not itself subject to the FOIA. The agency may oonsult with that outside entity as
part of #8 process of making a disclogure determination. Such consultations are required by Executive Order
12,600 whenever an agency is processing a request for records that arguably contain material exampt from
releass under Exemption 4 of the FOIA. See3 C.F.R. 235 (1988). Pursuant to Executive Order 12,600, agencies
are required, with certain limited excaptions, to establlsh procedures to consult with the submitter of such
records in order tn obtain the submitier’s views prior to making a disdosure determination. SeeRxsc. Order

No 12,600 ,§ 1. As part of those procedures, Executive Order 12,600 specifically requires that agencies notify
requesteratg;dzihgeth that they are seeking the views of the submitter on documents sought by the
requester. .8 0.

As mentioned above, agencies are encouraged to establish agreements to eliminate the need for congultations on
regularly ocomrring information in their files, Agencies ahould also set up mechanisms to facilitate prompt
regponses to consultations. These ean range from establishment of dedicated points of contact for certain

information to utilization of shared document platforms by egencles which frequently need to consult with one
lnﬂthﬂ.‘.

When consulting with another agency to obtain its views on disclosure, agencies should take the following ateps.

htp://www justice.gov/printf/PrintOut3 jsp 1/17/2014
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USDOQ]J: OIP: FOLA Guidance Page 1 of 4
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THE WHITE HOUSE
October 4, 1963

MEMORANDUM FOR HEADS OF DEPARTMENTS AND AGENCIES
SUBJECT: The Freedom of Information Act

1 am writing ko call your attention 10 a subject that is of great importance to the Amarican public and to ak
Federal departments and mgencies — tha administretion of the Freadom of information Act, as amendad (the
*Act"). The Act is a vital part of the participatory ayetem of gevarnment. | am committed to enhancing ite
affactivaness in rmy Administration.

For more than a quarter century now, the Freedom of Information Act has played a unique role in strengthening
our democratic form of government. The statule was anacted based upon the fundamenial principle that an
informed citizenry is essantial i the dermocratic process and that the more the American peopie know about
their govemment the better they will bs governed. Openneas in govemment is essentlal to accountebility and
the Act has become an integral part of that procass.

The Freedom of Information Act, moreovar, has been one of the primary means by which memban of tha public
inform themsaives about their govemment. As Vice President Gars mada claar in the National Parformanca
Review, the American psople are the Federal Govemment's customers. Federal departimants and agencies
shouid handle requests for information in a customer-friendly manner. The use of the Adl by ordinary citizens is
not complicatad, nos should it be. The axistence of unnecessary bureaucratic hurdles has no place in its
implerentation.

| therefore call upon all Federal departmenis and agencies to renew thair commitment to the Fraadom of-
Information Agi, ko its undertying principlea of govemment openness, and to lts sound administration. This ks an
appropriate time for all agencles o take & fresh lpok at thelr adminlstralion of the Act, 1o reduce bacidogs of
Freedom of Information Act requests, and to conform agency praciice ko the naw Migation guldance issued by
the Attorney Generad, which is attached.

Further, ! remind agencies that our commitment to openness requires more than mamly responding to requests
from the publlc. Each agency has a responsibilty to distrbute information on fts own initiative, and to enhance

public access through the use of electronic information systems, Taking these steps will ensure complance with
both the letier and apirk of the Act.
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Review." Envisioned is a comprehensive review of all standard FOIA forms and comespondsnce utiiized by the
Justice Department’s various componentsa. Theae flems will be reviawed for their corectness, completeness,
consistency, and particuiarly for their usa of clear languape. As we conduct this review, we will be especially
mindful that FOLA requesters are users of & govemmaent service, participants in an administrative process, and
constituants of our democratic soclety. | ancourage you to do Ikewise at your departments and agencies.

Finelly, | would like to take this opportunity to raise with you the lonpstanding problem of adminisirative backiogs
under the Freedom of information Act. Many Federal departmenta and agencies are often unable to mest the
Act's tan-day time limit for procesaing FOIA requests, and some agencies — espacially those dealing with high-
volume demands for particularly sensitive records — maintain large FOLA backlogs greatly exceeding the
mandated time pariod. The reasons for this may vary, but princlpally it appears to be a problem of too few
mzources in the face of too heavy a workload. This is a serious problam — one of growing concem and
frusiration o both FOIA requestars and Congress, and to agency FOIA officers as weil,

it ta my hope that we can wark constructively together, with Congress and the F OtA-requester community, {o
reduce backioga during the coming year. To ensure that we have & clear and cument understanding of the
skuation, 1 am requesting that each of you send to the Department's Office of information and Privacy a copy of
your agency's Annua) FOIA Report to Congress for 1992, Please include with this report @ latter deseribing the
oxtent of any present FOIA backlog, FOIA siafling difficulties and any other obsarvations in this regard that you
believe would be heipiul.

in closing, | want to reemphasize the imporance of our cooperative efforts in this area. The American public's
undevstanding of the workings of its government Is a comerstone of our democracy. The Department of Justice
standa prapared to asslst all Fedaral agencies as we make govormment throughout the executive branch more
open, more responsive, and more accountable.

The following is the fuil text of 8 memorandum recently sert by Attorney General Janet Reno
fo the heads of ail individual components of the Deparntment of Justice, as a folfow-up fo the
Atforney General's FOIA Memorandum, on the subject of FOIA backlog reduction within the
Dapartment:

Last month, President Clinton and | lssued new Freedom of Information Act policy memoranda fo the heads of
al Federal depastmenis and agencies (coplas attached), as part of our Openneas in Govemiment [nitiative. Our
policy cails for a sirong presumption of disclosure under the FOIA, with information withheld only where it need
be withheid in order to prevent foreseeabie harm under an applicabls FOIA exsmption. This applies to law
enforcement agencies such as the Department of Justice as well as o other Federal apencies. We are strongly
encouraging ell Federal agencies o make discretionary FOIA disclosures whenewer this stendard s not met,
and we will decide whether to defend FOIA cases in igation according to this higher standard as well.
Additionally, we are committed to raducing FOIA backlogs as quickly as possible,

These backiog-reducticn efforts ara now actively underway within the Depariment, but they nesd your stronp
suppori as well. Wea all shouki recognize that thera ia no ainple solution to this longstanding problem, Obvioualy,
the allocation of additional resources to FOLA administration and the reallocation of exdsting resources are
among the choices to be considered. We also should redouble our sfforts to amploy practices and procedures of
FOIA administration that make the mosl cost-effective usa of all resources avaliable.

Equally important, | balieve, is the metitutional attitude that |s brought o mattars of day-to-day FOIA
administration. To implement the meaningful change in FOIA policy we announced last month, we must depsnd
not onty on thoes directly involved in that activity on & dally basls, but 2lsc the many Department employses on
whom FOIA officers depend for timely assistance. In many Instances, the Departmant's FO!A officars simply
cannot function without the cooperation of the custodians of requested reconds and othar interested program
personnel within each component. They, too, muat make timely FOLA compliance a greater priority In the futura.
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Please note that many records originating with the White Houss Press Office, such as "Presa Briefings” and
"White House Talking Points” (uniess they are marked as, or appear to be, drafts), are in the public domain

and thus may be disclesad without consultation. Questions concerming records Iikely to be in the public i
domain should be refermed to the Whits House Counsel's Office as well. :

it is posaible that a record originating In the White House Office (or in the Office of the Vice President—aee
balow) will be one over which the White House Office (or the Office of the Vice President) has reteined
contral, in which cass it will not be an "ggancy record" subject 1o the FOLA aven though It is located by a
fadural agency in response to a FOIA request. Accord e.¢ . Goland v. CIA, 807 F.2d 338, 34548 (D.C. Cir.
1678) (honoving "retention of controf” by non-FOIA entity), cert, denjad, 445 U.6. 527 (1980), see also

712 F.2d 688, 892-95 (D C. Clr. 1883); Hoty Spirit Ass'n v, CIA, 638 F.2d 838, 84042 (D.C.
Cir. 1081). Any such recocds should ba identified for specia! handling.

2. Any record originating with tha Office of the Vice Preaident or any of ita somponent offices, offices which
likewise are not subjsct to the FOIA, should ba forwardad for consultation purposes 1o the Office of the
Counsel to the Vice Prasidant, Ol Executive Office Building, Room 269, Washington, D.C. 20501.

3. Al recorda originating with other offices within the Executive Office of the President (EOP}—inchuding the
Office of Administration; the Offics of Management and Bucdpst; the Office of Science, Technology and
Space Palicy; the Office of the U.S. Trade Representstive; the Council on Environmantal Quality; and
the Oifice of Naticnal Drug Control Policy—should be forwardad to the FOIA officars of the relevamnt
individual EOP offices. This, agsin, is for conauttation purposes only; agenclea remain responsible for ;
responding directly to the FOLA nequeater once these EOP consultations have been completed. For i
your cofvenience, a contact liat for these EOP offices s attached.

4. Reaponsas to FOIA requesats for any classiiad White House records or reconds originating with the i
National Security Council should be coomdinaied with Ms. Nancy V. Menan of the Naticnal Security |
Council at the following address: i

Director of information Disclosure

Dffice of Information Discloaure

Nationa| Security Counci)

Olg Executive Office Bullding, Room 382
Washingten, D.C. 20506

Racords originating with the Aselstant to the President for National Security Affairs or his dep uty should
cominue to be traated as records originating in the Yhite Houae Office (see foctnote 3 above).

If any question arises reganding these proceduras, either generally or in any particular case, please do

nat hesitate to contact Margaret Ann Irving, Acting Deputy Director of the Justice Department's Office of
Information and Privacy, et (202) 514-4251,

Attachment
¢c: All Agancy Genaral Counsals

Notes

1. This memorandum supersades the Daparimant of Justice's January 28, 1992 mamorandum on this subjact.

2. See FOIA Update. Summer 1981, at 34 ("OIP Guidance: Referral and Conaultation Procadures”) (further
discussing differences betwaen these two procedures),

3, The "White Houae Office” includas, among other componants, the Cfficas of the President, Cabinet Affalrs,
Chief of Staff, Communications, First Lady, Counsel to the President, Intergovemmental Affairs, Legislative
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Introduction

Enacted on July 4, 1966, and taking effect on one year later, the Freedom of
Information Act provides that any person has a right, enforceable in court, to obtain
access to federal agency records, except to the extent that any portions of such records
are protected from public disclosure by one of nine exemptions or by one of three
special law enforcement record exclusions.! The FOIA thus established a statutory right
of public access to Executive Branch information in the federal government.?

The United States Supreme Court has explained that “[t]be basic purpose of [the]
FOIA is to ensure an informed citizenry, vital to the functioning of a democratic society,
needed to check against corruption and to hold the governors accountable to the
governed."s The "FOIA is often explained as a means for citizens to know 'what their
Government is up t0."4 The Supreme Court stressed that "[t]his phrase should not be
dismissed as a convenient formalism."s Rather, "[ilt defines a structural necessity in a
real democracy."® As President Obama has declared, "[a] democracy requires

15 U.8.C 6552 (2006 & Supp, [V 2010).
493 U.S. 146, 150 (1989) ("This Court repeatedly

John Doe Agency v, John Doe Corp.,
has stressed the fundamental principle of public access to Government documents that
animates the FOIA.").

$ NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 242 (1978).

* NARA v, Favigh, 541 U.S. 157, 171-72 (2004) (quoting DOJ v. Reporters Comm, for
Ereedom of the Press, 489 U.S. 749, 773 (1989)).

s]d at172.
s1d.
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practice, an agency should consult with any other agency or agency coruponent whose
information appears in the responsive records, espedallylf that other agency or cornponent
is better able to determine whether the information is exempt from disclosure.=3 The
Department of Justice has issued detailed guidance for agencies to follow when consulting
with other entitles.24

When an agency Jocates records that originated with another agency or component,
as a matter of sound administrative practice it should ordinarily refer those records to their
originator so that that agency can make a direct response to the requester on those
records.®$ The refesring agency ordinarily should advise the requester of the referral and of
the name of the agency FOIA office to which it was made.26

In Sussman v, U.S. Marshals Seyvice, the Court of Appeals for the District of
Columbia Circuit ruled that although consultations are the only procedure expressly
mentioned in the FOIA to address sitwations where another agency has an interest in the
handling of requested records, it was permissible for agencies to refer records to their
originator for direct response to the requester.2? The D.C. Circuit found that referring
documents for direct response is a reasonable procedure so long as it does not "lead to
improper withholding."2® Additionally, the Department of Justice's guidance on referrals
advises agencies not to refer records to an entity that is not itself subject to the FOIA @9

(advtsmg that agenmes shnuld ut:hze ume-efﬁm-t mechamsms in conductmg
consultations, should provide copies of material that would assist other agency in its
analysis, should conduct consultations simultaneously rather than sequentially whenever
possible, and should provide requesters updates on status of ongoing consultations).

25 See jd. (explaining that referrals foster efficiency and ensure consistency of responses, as
well as ensure that agencies making release determinations are fully informed about the
content of the records).

216 See {d, (explaining that providing this information snsures that requesters understand
what has happened to the documents that are responsive to their requests, are not
disadvantaged by the referral process, and have a point of contact should they have any
questions about their request),

27 404 F.3d 1106, 1118 (D.C. Cir, 2007) (quoting McGehee v, CIA, 697 F.2d 1095. 1o (D.C.
Cir. 1983) and holding that "McGehee's admonition that the agency receiving the initial
request ‘cannot simply refuse to act on the ground that the documents originated elsewhere

- imposes a duty on that agency, but the agency may nequit itself through a referral,
provided the referral does not lead to improper withholding'™).

=8 Id; see also Inst, for Pol'y Stud, v, CIA, 885 F. Supp 2d 120, 241 (D.D.C. 2012) (citing
Sussman, 494 F.3d at 1108, and upholding referrs], noting that "[o]nce defendant

62
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records if the matter proceeds to litigation,* which Is typically done by submitting a
declaration from the agency which processed the referral 22 Additionally, as a matter of
sound adrninistrative practice agencies receiving referrals should handle them on a "first-in,
first-out” basis among their other FOIA requests, according to the date of the request's
initial recelpt at the referring agency in order to avoid placing requesters at an unfair timing
disadvantage through agency referral practices.=

Although a court has found that an agency generally is under no obligation to
“forward” a request (which is distinct from "referring " records) to any other agency which
might maintain records,* an agency has been found required to do so , when it obligated
itself to through its own FOIA regulations.? As a matter of administrative discretion, an

= Ree e.g., Hallv, CIA, 668 F. Supp. 2d 172, 182 (D.D.C. 2010) (instructing agency to "take
affirmative steps to engure that its referrals are being processed”); Skinner v, DOJ, 744 F.
Supp. 2d 185, 216 (D.D.C. 2010) {denying summary judgment in part "[blecause the results
of the [agency’s] referral of records to [two agencies] have not been explained™); Schoenman
v. FBL 604 F. Supp 2d 174, 203-04 (D.D.C. 2009) (requiring agency to submit a

"comprehensive" Yaughn Index that will include "a complete accounting of all referrals
made and indicate whethe:a]ldocumentssoreferredhavebeenpmoessedandreleased to
Plaintiff"); Kevs, 570 F. Supp. 2d at 68-69 (stating that withholding was improper where
nejther referring agency nor referee agency explained nature of pages withheld on referral,
and where referring agency did not explaln why referee agency required requester to submit
additional request for responsive public records); Hronek v. DEA, 16 F. Supp. 2d 1260, 1272
(D. Or. 1998) (noting that with respect to records referred to nonparty agencies "the
ultimate regponsibility for a full response lies with the [referring] agencies™), aff'd, 7 F.
App'x 591 (9th Cir. 2001).

a2 See, e.g., Hall v. CIA, No 04-814, 2012 WL 3143839, at *6 (D.D.C. Aug. 3, 2012)
(concluding that agency “fulfilled its burden as to the coordination” of certain documents
where it processed its own responsive records and provided “supporting declarations from
the coordinating agencies”™).

shouldorder referralacoordmgtodate FOIArequestwuﬁmtmeewedbyagencymhng
referral, not according to date referral itvelf was received by ageney); of. Williams v. United
States, 932 F. Supp. 354, 357 & 0.7 (D.D.C. 1996) (urging agency to set up an "express lane”
for referred records 50 as to not "tie up other agencies by taking an inordinate period of time
to review referred records [and] unnecessarily inhibitfing] the smooth functioning of the
[other] agencies' well oiled FOIA processing systema™).

=4 See Hardy v, DOD, No. 99-523, 2001 WL 34854945, at *10 (D. Ariz, Aug, 27, 2001)
(holding that an agency was not obligated to forward to OPM a FOIA request for personnel
records that agency did not maintain itself).

225 See Truesdale v, DQJ, 731 F. Supp. 2d 3, 6-8 (D.D.C. 2010) (denying in part defendant's

motion for snmmary judgment bemuse agency did not demonstrate complance with awn
FOIA regulations conceming referrals

64
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1. _ a POLITICO reporter, submitted two broad FOIA requests to OMB on July. We have
learned that many other agencies besides OMB may have received similar requests.

-- The first request asks for, oughly speaking, all emails and correspondence between a long list of
media outlets and OMB regarding questions by the media and the respanses by agency employees
and officials, The request also encompasses communications between OMB and the White House
Press Office regarding any media organizations or their officials.

-- The second request asks for all ethics waivers granted to all political appointees, letters of recusal
and related matters, and specifically includes any and all communications received from or sent to
the White House Counsel’s office conceming the same. The request appears to be seeking
waivers concerning the President’s Executive Order on Ethics.

In response to our questions about the breadth and burdensomeness of the first request, the version
of POLITICO’s first request to OMB has narrowed considerably, and may narrow some more.
Moreover, we are working to ensure that the second request does not result in the production of
attorney-client or other privileged communications. [n both cases, we will work with the WH
Counsel’s office to enaure that WH-related documents are produced only in coordination with WH
Counsel's advance review.

2. We are happy to compare notes with you in responding to the requests.

3. Morcover, a3 a reminder, to the extent that these requests implicate documents with White House
equities, agency GC offices should consult in advance with White House Counsel, congistent with

the memorandum sent by White House Cournsel to alf agenci i
White House Counsel point of contact or Blake Roberts .
Preeta D, Bansal

Woml and Senior Policy Advisor

000640
3/29/2010
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From: FN-OMB-FQIA

To; Moira Smith

Subject: RE: FOILA Request from Cause of Action
Date: Wednesday, May 14, 2014 10:28:21 AM

Good Morning:

This email acknowledges receipt of your Freedom of Information Act (FOIA) request to the Office of
Management and Budget (OMB) dated May 7, 2014, which was received in OMB's FOIA office on
May 9, 2014. Your request has been logged in and is being processed. For your reference, the OMRB
FOIA number is 14-104,

Sincerely,
Dionne Hardy

From: Moira Smith [ mailto:motra.smith@causeofaction.org]
Sent: Wednesday, May 07, 2014 10:07 AM

To: FN-QMB-FOLA

Subject: FOIA Request from Cause of Action

Attached is a FOIA request from Cause of Action.
Thank you.

Moira Smith | Cause of Action
19139 Pennsylvania Ave, NW
Suite 650

Washington, D.C. 20006
202-417-3577

Moira.Smith@ factl

Confdentality:
The infarmatis : g
of the recipient named abaove, I* the reader or
d'ssemination, d|str|but|on or copying of this com
recewved this comme

oy noltied that any
prohibited. If you have

= Bfror, please re-send this communication to the sender ard delete the origing
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Advacates for Governmant Accountsblility
A so1(c)(3) Nonproht Corporation

August 9, 2013

VIA FACSIMILE

Mr. Paul Jacobsmeyer

Qffice of the Secretary of Defense and Joint Staff
FOIA Requester Service Center

Office of Freedom of Information

1155 Defense Pentagon

Washington, D.C. 20301-1155

Facsimile: (571) 372-0500

Dear Mr. Jacobsmeyer:

Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, Cause of Action
hereby requests access to the following records:

All communications between the Office of White House Counsel and OSD/JS
FOIA personnel or the Department of Defense (DoD) Office of General
Counsel conceming the Office of White House Counsel’s review of DoD
records. The time period for this request is August 2011 to the present.

Please note that we do not seek access to the actual documents forwarded to the Office of White
House Counsel for review, but only to the records that establish that such consultations oceurred
(for example, cover e-mails).

Request for news jpedia status

For fee purposes, Cause of Action qualifies as a "representative of the news media” under
5U.S.C. § 552(a)(4X A)X(ii)(II}. Cause of Action is organized and operated, among other things, to
publish and broadcast news, i.e., information that is about current events or that would be of current
interest to the public. Cause of Action gleans the information that it regularly publishes from a
wide variety of sources and methods, including whistleblowers/insiders, government agencies,
universities, scholarly works, and FOIA requests. Cause of Action routinely and systematically
disseminates information acquired from such sources to the public through various media. For
example, Cause of Action maintains a frequently visited website, www.causeofaction.org, where it
distribute its articles, blog posts, published reports, and newsletters, all of which address current
events that are of interest to the general public. Cause of Action also disseminates news to the
public via Twitter and Facebook, and it provides news updates to subscribers via e-mail. As a result
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from various government entities. Cause of Action produces another newsletter titled “Agency
Check,” which informs interested persons about actions of federal agencies, and another periodical,
“Cause of Action News."' Finally, Cause of Action also disseminates its information via Twitter
and Facebook. These activities are hallmarks of publishing, news and journalism. As a result,
federal agencies have continually recognized Cause of Action as a representative of the media in
connection with its FOIA requests.?

Caunse of Action Is Entitled to a Public Interest Fee Waiver

Cause of Action also requests a waiver of any and all applicable fees pursuant to 5 U.S.C. §
552(a)4)X A)iit), which provides that requested records shall be fumnished without or at reduced
charge if “disclosure of the information is in the public interest because it is likely to contribute
significantly to public understanding of the operations or activities of the government and is not
primarily in the commercial interest of the requester.” As discussed below, Cause of Action
satisfies the statutory standard for a fee waiver,

A. Disclosure of the requested records is in the public interest because it is likely 1o
contribute significantly to public understanding of the operations or activities of the
governmenl,

As an initial matter, we note that “obtaining information to act as a *watchdog’ of the
government is a well-recognized public interest in the FOIA.™ It is for this reason that Cause of
Action secks disclosure of the requested records. In this instance, the request meets the four-factor
test used by DOF to determine whether disclosure of the requested information is in the public
interest.! First, the requested records concern identifiable “operations or activities of the
govermnment,” namely DOE’s practice of referring certain documents to the White House for
review prior to release. Second, the requested information is “likely to contribute™ to the
understanding of DOE’s operations because the information is not already in the public domain and
the public is largely unaware of the subject matter. Third, disclosure will contribute to “public
understanding,” as opposed to the understanding of the requester or a narrow segment of interested
persons.” We note in this context that Cause of Action has both the intent and ability to make the
results of this request available to the public in various medium forms. Our staff has a wealth of
experience and expertise in government oversight, investigative reporting and federal public interest
litigation. These professionals will analyze the information responsive to this request, use their
editorial skills to turm raw materials into a distinct work and share the resulting analysis with the
public, whether through Cause of Action’s regularly published online newsletter, memoranda,

' Newsletters, Cause of Action, available at hitp://causecfaction.org/newsleters/,
? See. e.g., FOLA Request 2013-145F, Consumer Fin. Prot. Bureau (May 29, 2013), FOTA Request HQ-2013-00940-
F, Dep't of Energy (Apr. 26, 2013}, FOIA Request 2013-073, Dep't of Homeland Sec. (Apr. 5, 2013); FOIA
Reguest 20 L 2-RMA-02563F, Dep't of Apric. (May 3, 20 12); FOIA Request 2012-00270, Dep't of Interior (Feb. {7,
2012); Dep't of Commerce (Mar. 1, 2012); FOIA Request No. 12-00455-F, Dep't of Educ. (Jan. 20, 2012).
} Balt. Sun v. U.S. Marshals Serv., 131 F. Supp. 2d 725, 729 (D. Md. 2001); see also Ctr. to Prevent Handgun Violence
v. .S, Dep’t of the Treasury, 981 F. Supp. 20, 24 (D.D.C. 1997) (" This sel{-appointed watchdog role is recognized in
our system.”),
4 See 10 C.E.R. § 1004.9(a)B)i)(A)(D) (DOE FOLA regulation setting forth the four-factor “public interest” test).
5 1004 9N BXI)(A).
j § 1004 9(a)(8)(1)(B).

§ 1004.9(a}8XiNC).



Case 1:14-cv-01407 Document 1-1 Filed 08/18/14 Page 67 of 131

Cause of Action v. Internal Revenue Service, et al.

Exhibit 10



Case 1:14-cv-01407 Document 1-1 Filed 08/18/14 Page 69 of 131

Cause of Action v. Internal Revenue Service, et al.

Exhibit 11



Case 1:14-cv-01407 Document 1-1 Filed 08/18/14 Page 71 of 131

Mr. Robent Eckert
August 9,2013
Page 2

of these activities, federal agencies have continually recognized Cause of Acticn’s news media
status in connection with its FOIA requests.’

Record production and contact information

In an effort to facilitate record production, please provide the responsive records in
electronic format (e.g., e-mail, .pdf). Ifa certain set of responsive records can be produced more
readily, we respectfully request that those records be produced first and that the remaining records
be produced on a rolling basis as circumstances permit.

[f you have any questions about this request, please contact me by email at
allan.biutstein@causeofaction.org, or by telephone at (202) 499-4232, Thank you for your attention

to this matter.

ALLAN BLUTSTEIN
SENIOR COUNSEL

' See. e.g., FOIA Request 2013-01234-F, Dep't of Energy (July 1, 2013); FOIA Request 2013-145F, Consumer Fin.
Prot. Bureau (May 29, 2013); FOIA Request 2013-073, Dep't of Homeland Sec. (Apr. 5, 2013); FOIA Request 2012-
RMA -02563F, Dep't of Agric. (May 3,2012); FOIA Request 2012-00270, Dep't of Interior (Feb. 17, 2012); Dep't of
Commerce (Mar, I,2012); FOIA Request No. 12-00455-F. Dep't of Educ. (Jan, 20, 2012).
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Allan Blutstein

From: delivery@critsend.com on behalf of FOlIARequest@hhs.gov
Sent: Tuesday, August 13, 2013 9:05 AM

To: Allan Blutstein

Ce: FOlARequest@hhs.gov

Subject: Acknawledgement of Receipt of FOIA Request

Received On: 8/13/2013
Request Number : 13-1179

This acknowledges your Freedom of Information Act request received in this Office on the above date. We have asked
the appropriate action Office(s) to send the requested records to us for review.

Your request has been assigned a case number based on the date of its receipt in this office and is being processed as
expeditiously as possible. Pursuant to Departmental regulations, 43 CFR Part 5 Subpart D, charges can be made if
applicable. The actuat processing time will depend on the complexity of your request and whether sensitive recaords,
voluminous records, extensive search, and/or cansultation with other HHS components or other executive branch
agencies are involved. These agencies will provide a direct response to you. There may be a charge for thase records
and, in some cases, the charges may be substantial.

You may contact this office by phone at {202} 650-7453, at any time concerning your request. When making an inquiry,
we request that you please refer to the FOIA Request Number above.

Freedom of Information/Privacy Acts Division
Office of the Assistant Secretary for Public Affairs
330 C Street, S.W.
Switzer Building, Room 2206
Washington, OC 20201
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Advucatas for Government Aceountabllity
A so(c)3) Nenprofit Cotporation

November 26, 2313

VIA E-MAIIL

Ms. Karen Neuman

Chief Privacy Officer/Chief FOIA Officer
The Privacy Office

U.S. Department of Homeland Security
245 Murray Lane SW

STOP-0655

Washington, D.C, 20528-0655

E-mail: foia{@hgq.dhs.gov

Dear Ms. Neuman:

Pursuant to the Freedom of Information Act (FOIA), S U.S.C. § 552, Cause of Action
hereby requests records reflecting all communications between (1) The Office of White House
Counsel' and the U.S. Depanment of Homeland Security (DHS) Privacy Office, and (2) The
Office of White House Counsel and the DHS Office of the General Counsel, concerning the
Office of White House Counsel’s review of agency records. The time period for this request is
January 1, 2012 to the present.

Please note that we do not seek access to the actual records that were forwarded to the
Office of White House Counsel for review, but only to records that reflect that such consultations
occurred (for example, cover e-mails).

Request for public-interest fee waiver

Cause of Action requests a waiver of any and all applicable fees pursuant to 5 U.S.C.
§ 552(a)(4)(A)(ii1). This provision provides that requested records shall be fumished without or
at reduced charge if “*disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester.”? The requested records would
unquestionably shed light on the “operations or activities of the government,” namely DHS’s
policies and procedures with respect to records involving White House equities. Moreover,
disclosure would “contribute significantly” to the public’s understanding of DHS’s operations.*
To date, DHS has not disclosed to the public—either through its regulations or policy

' For purposes of this FOIA request, the Office of the White House Counsel includes all employees of that Office—
not merely the White House Counsel,
15 U.S.C. § 552(al4XAXiii).
3
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If you have any questions about this request, please contact me by e-mail at
Robyn.Burrows{@causeofaction.org, or by telephone at (202) 499-4232. Thank you for your

attenlion to this matter.
ROBYN Bi:'RROWS

COUNSEL
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LS, Department of Homeland Security
Washington, DC 20528

ém} Homeland
7 Security

Privacy Office, Mai Stop 0655

December 06, 2013
SENT VIA EMAIL TO: robyn.burrows(dicauscofaction.org

Robyn Burrows

Counsel

Cause of Action

1919 Pennsylvania Ave, NW
Suite 650

Washington, DC 20006

Re: 2014-HQFO-00180
Dear Ms. Burrows:

This letter acknowledges receipt of your Freedom of Information Act (FOIA) request to the
Department of Homeland Security (DIIS), dated and received on November 26, 2013, and to
your request for a waiver of all assessable FOIA fees. Specifically, you requested all
communications between (1) The Office of White House Counse! and the U.S. Department of
Homeland Security (DHS) Privacy Office, and (2) The Office of White House Counsel and the
DHS Office of the General Counsel, concerning the Office of White House Counsel's review of
agency records. The time period for your request is January 1, 2012 to the present. You are not
seeking access to the actual records that were forwarded to the Office of White House Counsel
for review, but only to records that reflect that such consultations occurred (for example, cover e-
mails).

Due to the increasing number of FOIA rcquests received by this office, we may encounter some
delay in processing your request. Consistent with 6 C.F.R. § 5.5(a) of the DHS FOIA
regulations, the Department processes FOIA requests according to their order of receipt.
Although DHS’ goal is to respond within 20 business days of receipt of your request, FOIA does
permit a 10-day extension of this time period in certain circumstances. As the subject matter of
your request is of substantial interest to two or more components of this Department or of
substantial interest to another agency, we will need to consult with those entities before we issue
a final response. Due to these unusual circumstances, DHS will invoke a 10-day extension for
your request pursuant to 5 U.S.C. § 552(a)(6)(B). If you would like to narrow the scope of your
request, pleasc contact our office. We will make every effort to comply with your request in a
timely manner.

You have requested a fee waiver. The DHS FOIA Regulations at 6 CFR § 5.1 1(k)(2) set forth
six factors IYHS must evaluate to determine whether the applicable legal standard for a fee
waiver has been met: (1) Whether the subject of the requested records concerns “‘the operations
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You have requested a fee waiver. The DHS FOIA Repuiations at 6 CFR § 5.11(k)(2) set forth
six factors DHS must evaluate to determine whether the applicable legal standard for a fee
waiver has been met: (1) Whether the subject of the requested records concerns “the operations
or activities of the government,” (2) Whether the disclosure is “likely to contribute” to an
understanding of government operations or activities, (3) Whether disclosure of the requested
information will contribute to the understanding of the public at large, as opposed to the
individual understanding of the requester or a narrow segment of interested persons, (4) Whether
the contribution to public understanding of government operations or activities will be
“significant,” (5) Whether the requester has a comunercial interest that would be furthered by the
requested disclosure, and (6) Whether the magnitude of any identified commercial interest to the
requester is sufficiently large in comparison with the public interest in disclosure, that disclosure
is primarily in the commercial interest of the requester.

Upon review of the subject matter of your request, and an evaluation of the six factors identified
above, DHS has determined that it will conditionally grant your request for a fee waiver. The fee
waiver determination will be based upon a sampling of the responsive documents received from
the various DHS program offices as a result of the searches conducted in response to your FOIA
request. DHS will, pursuant to DIIS regulations applicable (o non-commercial requesters,
provide two hours of search time and process the first 100 pages at no charge to vou. 1f upon
review of these documents, DHS determines that the disclosure of the information contained in
those documents does not meet the factors permitting DHS to waive the fees, then DHS will at
that time either deny your request for a fee waiver entirely, or will allow for a percentage
reduction in the amount of the fees corresponding to the amount of relevant material found that
meets the factors allowing for a fee waiver. In either case, DIIS will promptly notify you of its
final decision regarding your request for a fee waiver and provide you with the responsive
records as required by applicable law.

[n the event that your fee waiver is denied, and you determine that you still want the records,
provisions of the FOIA allow us to recover part of the cost of complying with your request. We
shall charge you for records in accordance with the DIIS Interim FOIA cegulations as they apply
to non-commercial requestors. As a non-commercial requester you will be charged for any
search time and duplication beyond the free two hours and 100 pages mentioned in the previous
paragraph. You will be charged 10 cents per page for duplication and search time at the per
quarter-hour rate ($4.00 for clerical personnel, $7.00 for professional personnel, $10.25 for
managerial personnel) of the searcher, In the event that your fee waiver is denied, we will
construe the submission of your request as an agreement to pay up to $25.00. This office will
contact you before accruing any additional fees.

Your request has been assigned reference number 2014-HQFO-00180. Please refer to this
identifier in any future correspondence. If you have any questions, or would like to discuss this
matter, please feel free to contact this oftice at 1- 866-431-0486 or 202-343-1743.

Sincerely,

1a Day
FOIA Program Specialist



(X CAUSE
ACTION

Advocates for Government Accountabillty
A 507{c)(3) Nonprofit Corporation

November 26, 2013

VIA ONLINE SUBMISSION

FOIA Officer

U.S. Department of Housing and Urban Development
Freedom of Information Act Office

451 7th Street, SW, Room 10139

Washington, DC 20410-3000

Dear FOlLA Officer:

Pursuant to the Freedom of Information Act (FOLA), 5 U.S.C. § 552, Cause of Action
hereby requests records reflecting communications between (1) The Office of White House
Counse!' and the U.S. Department of Housing and Urban Development (HUD) FOIA Office, and
(2) The Office of White House Counsel and the HUD Office of the General Counsel, conceming
the Office of White House Counsel’s review of agency records. The time period for this request
is January 1, 2012 to the present.

Please note that we do not seek access to the actual records that were forwarded to the

Office of White House Counsel for review, but only to records that reflect that such consultations
occurred (for example, cover e-mails),

Request for public-interest fee waiver

Cause of Action requests a waiver of any and all applicable fees pursuant to 5 U.S.C.
§ 552(a)(4)YA)iii). This provision provides that requested records shall be furnished without or
at reduced charge if “disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester.™ The requested records would
unquestionably shed light on the “operations or activities of the government,” namely HUD’s
policies and procedures with respect to records involving White House equities. Moreover,
disclosure would “contribute significantly” to the public’s understanding of HUD’s (th‘.mtiu;ms."l
To date, HUD has not disclosed to the public—either through its regulations or policy
memoranda—how it processes agency records deemed to contain White House equities. Cause
of Action has both the intent and ability to make the results of this request available to a
reasonably broad public audience through various media. Our staff members have a wealth of

' For purpuses of this FOIA request, the Office of the White House Counsel includes all employees of that Office—
not merely the White House Counsel.

5 U.8.C. § S52(a)4XAXiii).
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If you have any questions about this request, please contact me by e-mail at
Robyu.Burrows@causeofaction.org, or by telephone at (202) 499-4232. Thank you for your

attention to this matter.
ROBYN ﬁiRROWS

COUNSEL
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g B US. DEPARTMENT OF HOLSING AND URBAN DEVELOPMENT
Bl 1 WASHINGTON, DC 20410-3000
o Fa

n gy Y

OFFICE OF THE CHIEF HUMAN CAPITAL OFFICER

December 27, 2013

Robyn Burrows, Esq.

Cause of Action

Suite 650

1919 Pennsylvania Avenue, NW
Washington, DC 20006

RE: Freedom of Information Act Request
FOIA Control No.: 14-FI-HQ-00375

Dear Ms. Burmows:

This letter acknowledges the Department of Housing and Urban Development’s receipt of
your Freedom of Information Act (FOIA) request dated November 26, 2013. You request was
received in the Department's FOIA Branch on December 3, 2013.

Pursuant to the FOIA, 5 U.S.C. 552(a)(6)(A)(i), once HUD properly recetves a FOIA
request, the Department has 20 working days within which to make a determination on the
request unless unusual circumstances exist, Under unusual circumstances, such as an agency’s
backlog, or the need to examine a voluminous amount of records required by the request, HUD
can extend the 20-day time limit for processing a request.

The Department will comply with your request 1o the extent permissible by law. Any
records not subject to an exemption will be forwarded to you promptly upon the completion
of HUD's search and review process. Your request has been assigned to Mrs. Sandra J. Wright
for processing. If you have any questions regarding your request, please contact Mrs. Wright at
(202) 402-5510.

Thank you for your interest in the Department’s programs and policies.

Sincerely,

FOIA Branch
Office of the Executive Secretariat

www_hud guv espanol.hud gov
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2 “
:" Al US. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
1‘ *3 WASHINGTON, D.C. 204103000

e, &

OFFICE OF THE CHIEF HUMAN CAPITAL OFFICER

APR 2 1 2014

Robyn Burrows, Esq.

Cause of Action

Sutte 650

1919 Pennsylvania Avenue, NW
Washington, DC 20006

RE: Freedom of Information Act Request
FOIA Control No.: 14-FI-HQ-00375

Dear Ms. Burrows:

This letter is in response to your Freedom of Information Act (FOIA) request dated
November 26, 2013, You asked for copies of all records reflecting communications between the
Office of White House Counse!, the Department of Housing and Urban Development's FOIA
Office, and the Office of White House Counsel and HUD's Office of General Counsel,
conceming the Office of White House Counsel’s review of HUD's records for the timeframe of
January 1, 2012, to the present.

Under the Freedom of Information Act, an agency may extend the time to respond to a
FOIA request for a limited number of reasons. One such reason, which is applicable to your
request, is that the Department of Housing and Urban Development is unable to respond to your
FOIA request within the statutory time frame due to an ongoing search for responsive records.
HUD's search and review process should be completed within the next 15 to 20 days,

If you have questions conceming your request, you may contact Mrs, Sandra J. Wright at
(202) 402-5510.

Sincerely,

Mook £ Lot

Deborah R. Snowden
Chief, FOIA Branch
Office of the Executive Secretariat
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\ ACTION

Advocates for Gevernment Accountsbility
A sov{c)(3) Nonprofit Corporation

November 26, 2013

VIA FIRST CLASS MAIL

Ms. Carmen L. Mallon

Chief of Staff

Office of Information Policy
U.S. Department of Justice
Suite 11050

1425 New York Avenue, N.W.
Washington, D.C. 20530-0001

Dear Ms. Mallon:

Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, Cause of Action
hereby requests records reflecting all communications between (1) The Office of White House
Counsel' and the U.S. Department of Justice (DOJ) Office of Information Policy, and (2) The
Office of White House Counsel and the DOJ Office of the General Counsel, conceming the
Office of White House Counsel’s review of agency records. The time period for this request is
January 1, 2012 to the present.

Please note that we do not seek access to the actual records that were forwarded to the
Office of White House Counsel for review, but only to records that reflect that such consultations

occurred (for example, cover e-mails).

Request for public-inferest fee waiver

Cause of Action requests a waiver of any and all applicable fees pursuant to 5 U.S.C.
§ 552(a)(4)(A)(iit). This provision provides that requested records shall be fumished without or
at reduced charge if “disciosure of the information is in the public interest because it is likely to
contnibute significantly to public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester."2 The requested records would
unquestionably shed light on the “operations or activities of the government,™ namely DOJ’s
policies and procedures with respect to records involving White House equities. Moreover,
disclosure would “contribute significantly” to the public’s understanding of DOJY’s operations.*
To date, DOJ has not disclosed to the public—either through its regulations or policy
memoranda—how it processes agency records deemed to contain White House equities. Cause

" For purposes of this FOIA request, the Office of the White House Counsel includes all employees of that Office—
not merely the White House Counsel,

15 US.C. § 552(a)4XAXiii).

‘id
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If you have any questions about this request, please contact me by e-mail at
Robyn. Burrows@causeofaction.org, or by telephone at (202) 499-4232. Thank you for your

attention to this matter.
RoBYN gumows

COUNSEL



(IR CAUSE

\FACTION

Advocates for Government Accountabllivy
As501{c)(3} Nonprofit Corporation

February 10, 2014
VIA E-MAIL

Ms. Elizabeth Farris

Supervisory Paralegal

Office of Lepal Counsel

Department of Justice

950 Pennsylvania Ave., NW, Rm. 5515
Washington, D.C. 20530-0001]

E-mail: usdoj-officeoflegalcounsel@usdoj.gov

Re: Freedom of Information Act Request
Dear Ms. Farris:

Pursuant to the Freedom of Information Act (FOIA), S U.S.C. § 552, Cause of Action
hereby requests records reflecting all communications between the Office of White House
Counse!' and the U.S. Department of Justice (DOJ) Office of Legal Counsel (O1.C), concerning
the Office of White House Counsel’s review of agency records. The time period for this request
is January 1, 2012 to the present.

Please note that we do not seek access to the actual records that were forwarded to the
Office of White House Counsel for review, but only to records that reflect that such consultations
occurred (for example, cover e-mails).

Request for public-inferest fee waiver

Cause of Action requests a waiver of any and all applicable fees pursuant to 5 U.S.C.
§ 552(a)(4)(A)(ii). This provision provides that requested records shall be fumished without or
at reduced charge if “disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester.”2 The requested records would
unquestionably shed light on the “operations or activities of the government,” namely DOJ’s
policies and procedures with respect to records involving White House equities. Moreover,
disclosure would “contribute significantly” to the public’s understanding of DOJ’s operations.*
To date, DOJ has not disclosed to the public—either through its regulations or policy

' For purposes of this FOIA request, the Office of the White House Counsel includes all employees of that Office—
not merely the White House Counsel.
> S U.8.C. § 552(a}4)(AXiii).
k]
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readily, we respectfully request that those records be produced first and that the remaining
records be produced on a rolling basis as circumstances permit.

If you have any questions about this request, please contact me by e-mail at
Robyn.Burrows@causeofaction.org, or by telephone at (202) 499-4232. Thank you for your
attention to this matter.

Q/(ﬂm S

ROBYNBURROWS
COUNSEL
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U.S. Department of Justice
Office of Information Policy
Suite 11050

1425 New York Avenue, NW
Washington, DO 200330-0001

Telephone: (202) 514-3642

January 7, 2014

Ms. Robyn Burrows
Cause of Action

Suite 650

1919 Pennsylvania Avenue, NW

Washington, DC 20006 Re:  OIP/14-00863 (F)
robyn.burrows@icauseaction.org LAD:SBT

Dear Ms. Burrows:

This is to acknowledge receipt of your Freedom of Information Act (FOIA) request
dated November 26, 2013, and received in this Office on December 5, 2013, in which you
requested 1) communications between the Office of White House Counsel and the Office of
Information Policy, and 2) communications between the Office of White House Counsel and
the “[Department of Justice] Office of General Counsel” concerning the Office of White House
Counsel’s review of agency records, The date range for which you are seeking records is from
January 1, 2012 to the date the search began, which in this instance is December 31, 2013.
This response is made on behalf of the Office of Information Policy (OIP).

Regarding item number two of your request sceking communications with the “DOJ
Office of the General Counsel.” please be advised that no such office exists. You may wish to
review an organization chart including all Department components, which is available at the
following link: hitp://www justice.gov/oip/foiacontact/index.html.

Regarding the remainder of your request (item number one) concecrning
communications between OIP and the Office of White House Counsel, please be advised that
we are currently processing it and will respond to you again once any responsive records are
located and disclosure determinations arc made. The time needed to complete our processing
of your request will necessarily depend on the complexity of our records search and on the
volume and complexity of any records located. For your information, this Office assigns
incoming requests to one of three tracks: simple, complex, or expedited. Each request is then
handled on a first-in, first-out basis in relation to other requests in the same track, Simple
requests usually receive a response in about a month, whereas complex requests necessarily
take longer. At this time, your request has been assigned to the complex track. [n an effort to
specd up our records search, you may wish to narrow the scope of your request to limit the
number of potentially responsive records or agree to an alternative time frame for processing,
should records be located; or you may wish to await the completion of our records search 10
discuss either of these options,
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interest litigation. These professionals will analyze the information responsive to this request,
use their editorial skills to tum raw materials into a distinct work, and share the resulting analysis
with the public, whether through Cause of Action’s regularly published online newsletter,
memoranda, reports, or press releases.’

Further, Cause of Action, a non-profit organization as defined under Section 50 (c)(3) of
the Intemal Revenue Code, does not have a commercial interest in making this request. The
requested information will be used solely to educate the general public regarding DOS’s
heretofore undisclosed FOIA policy and procedures for processing records with White House
cquities.

Request for news media status

For fee purposes, Cause of Action also qualifies as a “representative of the news media”
under 5 U.S.C. § 552(a)(4)(A)ii)(1]). Cause of Action is organized and operated, among other
things, to publish and broadcast news, /.¢., information that is about current events or that would
be of current interest to the public. Cause of Action gleans the information that it regularly
publishes from a wide variety of sources and methods, including whistleblowers/insiders,
government agencies, universities, scholarly works, and FOIA requests. Cause of Action
routinely and systematically disseminates information acquired from such sources to the public
through various media. For example, Cause of Action distributes articles, blog posts, published
reports, and newsletters about current events of interest to the general public through its website,
which has been viewed just under 120,000 times in the past year alone.® Cause of Action also
disseminates news to the public via Twitter and Facebook, and it provides news updates to
subscribers via e-mail, As a result of these activities, federal agencies have continually
recognized Cause of Action’s news media status in connection with its FOIA requests.’

Record production and contact information

In an effort to facilitate record production, please provide the responsive records in
electronic format (e g., e-mail, .pdf). If a certain set of responsive records can be produced morte
readily, we respectfully request that those records be produced first and that the remaining
records be produced on a rolling basis as circumstances permit.

¥ See hitp://www.causeofaction.org.

* Google Analytics for http://www causeofaction.org (on file with Cause of Action).

" See, e.g., FOIA Request CFPB-2014-010-F, Consumer Fin, Prot. Bureau (Oct. 7, 2013); FOTA Request 20 | 3-
01234-F, Dep't of Energy (July {, 2013); FOIA Request 2013-145F, Consumer Fin. Prot. Bureau (May 29, 2013);
FOLA Request 2013-073, Dep't of Homeland Sec. (Apr. 5, 2013); FOLA Request 2012-RMA-02563F, Dep't of
Agric. (May 3, 2012); FOIA Request 2012-00270, Dep’t of Interior (Feb. 17, 2012); FOIA Request |2-00455-F,
Dep't of Educ. (Jan. 20, 2012).
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Further, Cause of Action, a non-profit organization as defined under Section 501(c)(3) of the Internal Revenuw
Code, does not have a commercial intetest in making this request. The requested information will be used sole
to educate the general public regarding DOS’s heretofore undisclosed FOIA policy and procedures for
processing records with White House equities.

For fee purposes, Cause of Action also qualifies as a “representative of the news media” under S U.S.C. §
552(a)(M)(AXii)(ID. Cause of Action is organized and operated, among other things, to publish and broadcast
news, i.e., information that is about current events or that would be of current interest to the public. Cause of
Action gleans the information that it regularly publishes from a wide variety of sources and methods, includin
whistleblowers/insiders, government agencies, universities, scholarly works, and FOIA requests, Cause of
Action routinely and systematically disseminates information acquired from such sources to the public througl
various media. For example, Cause of Action distributes articles, blog posts, published reports, and newsletter
about current events of interest to the general public through its website, which has been viewed just under
120,000 times in the past year alone. Cause of Action also disseminates news to the public via Twitter and
Facebook, and it provides news updates to subscribers via e-mail. As a result of these activities, federal agenci
have continually recognized Cause of Action’s news media status in connection with its FOIA requests,

My additional comments are as follows:

In an effort to facilitate record production, please provide the responsive records in electronic format (e.g., e-
mail, .pdf). If a cenain set of responsive records can be produced more readily, we respectfully request that
those records be produced first and that the remaining records be produced on a rolling basis as circumstances
permit.

If you have any questions about this request, please contact me by e-mail at

Robyn.Burrows @cayseofaction.org, or by telephone at (202) 499-4232. Thank you for your attention to this
matter.

Contact Information

Ms. Robyn Burrows

1616 Pennsylvania Ave NW

Suite 650

Washington, District of Columbia 20006
P: (202) 499-4232

F: N/A

robyn.bumows @cavseofaction.org
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“ACTION

Advocates for Governmant Accountability
A s01{c)(3) Nonprofit Corparation

November 26, 2013
VIA E-MAIL

Ms. Kathy Ray

U.S. Department of Transportation
Departmental FOIA Office

1200 New Jersey Ave, SE
Washington, DC 20590

E-mail: ost.foia@dot.gov

Dear Ms. Ray:

Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, Cause of Action
hereby requests records reflecting communications between (1) The Office of White House
Counsel' and the Department of Transportation (DOT) Departmental FOIA Office, and (2) The
Office of White House Counsel and the DOT Office of the General Counsel, concemning the
Office of White House Counsel’s review of agency records. The time period for this request is
January 1, 2012 to the present.

Please note that we do ot seek access to the actual records that were forwarded to the
Office of White House Counsel for review, but only to records that reflect that such consultations
occurred (for example, cover e-mails).

Request for public-interest fee waiver

Cause of Action requests a waiver of any and all applicable fees pursuant to 5 U.S.C.
§ 552(a) (4} A)(iii). This provision provides that requested records shall be furnished without or
at reduced charge if “‘disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operatlons or activities of the government
and is not primarily in the commercial interest of the requester.”” The requested records would
unquesuonably shed light on the “operations or activities of the government,” namely DOT’s
policies and procedures with respect to records involving White House equities. Moreover,
disclosure would “contribute significantly” to the public’s understanding of DOT’s operations.”
To date, DOT has not disclosed to the public—either through its regulations or policy
memoranda—how it processes agency records deemed to contain White House equities. Cause
of Action has both the intent and ability to make the results of this request available to a
reasonably broad public audience through various media. Our staff members have a wealth of

' For purposes of this FOIA request, the Office of the White House Counsel includes all employees of that Office—
not merety the White House Counsel,

25 1,8.C. § 552(a)4XAXiii).
1
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If you have any questions about this request, please contact me by e-mail at
Robyn. Burrows@causeofaction.org, or by telephone at (202) 499-4232. Thank you for your
attention to this matter.

ﬁ/b’ﬁ/\/}’l Fusrvnes
ROBYN BgRROWS
COUNSEL
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Q

U.5. Department GENERAL COUNSEL 1200 New Lersey Avonue, SF
of Tmnsponaﬂon ) Washington, DC 20590
Office of the Secretary

of Transportation December 18. 2013

Robyn Burrows

Cause of Action

1919 Pennsylvania Avenue, NW
Suite 650

Washington, DC 20006

Dear Ms, Burrows:

The purpose of this letter is to acknowledge receipt of your recent request for records
under the Freedom of Information Act (FOIA), 5 U.8.C. 552. You requested a copy of
records reflecting communications between (1) the Office of the White House Counsel
and the Department of Transportation Departmental FOIA Office, and (2) the Office of
the White House Counsel and the DOT Office of the General Counsel, concerning the
Office of the White House Counsel's review of agency records. The time frame for this
request is Januvary 1, 2012 to the present.

Your letter has been given identification number 2014-51.

Please be advised that all FOIA requests will be handled on a first-in/first-out basis.
Your request will be addressed in the order it was received. We regret any inconvenience
caused by the delay.

Processing fees may apply for FOIA requests as set forth in the Department of
Transportation’s (DOT) FOIA regulation (49 CFR Part 7.41).

[f you have questions concerning your request, please call our FOIA Request Service
Center at (202) 366-4542.

Singerely,

il Lol
Darlene A. Wallace
Program Assistant

FOIA Division



CAUSE
ACTION

Advocutes for Governmant Accountabllity

A 509(cH{3) Nonprofit Corporation

May 6, 2014
VIA EMAIL

Mr. Hugh Gilmore

FOIA Public Liaison

Department of the Treasury
Washington, D.C. 20220

Phone: 202-622-0930

Email: Hugh.Gilmore@treasury.gov

Dear Mr. Gilmore:

Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, Cause of Action
hereby requests records reflecting communications between (1) the Office of White House
Counse! and the Department of the Treasury’s (Treasury) Office of Disclosure Services, and (2)
the Office of White House Counsel and the Treasury’s Office of General Counsel (including the
Office of Chief Counsel for the Office of Financial Stability), concerning the Office of White
House Counsel’s review of agency records.’ The time period for this request is Jaauary 1, 2010
to January 1, 2013.

Plcase note that Cause of Action does not seek access to the actual records that were
forwarded to the Office of White House Counsel for review, but only to records that reflect that
such consultations occurred (for example, cover emails).

Request for public-interest fee waiver

Cause of Action requests a waiver of any and all applicable fees pursuant to 5 U.5.C.
§ 552(a)(4)(A)(iii). This provision provides that requested records shall be fumished without or
at reduced charge if “disclosure of the information is in the public interest because it is likely to
contribute significantly 10 public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester.”> The requested records would
shed light on the “operations or activities of the government,” namely Treasury’s policies and
procedures with respect to processing records involving White House equities. Moreover,
disclosure would “contribute significantly™ to the public’s understanding of Treasury
operations.* To date, Treasury has not disclosed to the public—either through its regulations or

' Memorandum from Gregory Craig, Counsel to the President, to All Executive Department and Agency Genera!
Counsels (Apr, 15, 2009), avaiiable ot http://causeofaction.org/assets/uploads/2013/06/White-House-memo-
equities.pdf792132c.

; 5 U.8.C. § 552(a)4)(AXiii).
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appropriately recognized Cause of Action’s news media status in connection with its FOIA
requests,

Record production and contact jnformation

In an effort to facilitate record production, please provide the responsive records in
electronic format (e.g , email, .pdf), If a certain set of responsive records can be produced more
readily, Cause of Action respectfully requests that those records be produced {irst and that the
remaining records be produced on a rolling basis as circumstances permit.

If you have any questions about this request, please contact me by email at
Rohyn.Burrows@causeofaction.org, or by telephone at (202) 499-4232. Thank you for your

aftention to this matier.
RoBYN gunnows

COUNSEL

¥ Seo, ¢.g., FOIA Request DOC-05-2014-000304, Dep’t of Commerce (Dec. 30, 2013); FOIA Request 14F-036,
Health Res. & Serv. Admin. (Dec. 6, 201 3); FOIA Request CFPB-2014-010-F, Consumer Fin, Prot. Bureau (Qct. 7,
2013); FOIA Request 2013-01234-F, Dep’t of Energy (July 1, 2013, Dep’t of Homeland Sec. (Apr. 5, 2013); FOIA
Request 2012-RMA-02563F, Dep't of Agric. (May 3, 2012); FOIA Request 2012-00270, Dep’t of Interior (Feb. 17,
2012); FOIA Request 12-00455-F, Dep't of Educ. (Jan. 20, 2012).
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

May 7, 2014

RE: 2014-05-025

Ms. Robyn Burrows

Cause of Action

1919 Pennsylvania Ave., N.W., Suite 650
Washington, DC 20006

Dear Ms. Burrows:

This letter acknowledges the receipt of your Freedom of information Act (FOIA)
request to U.S. Department of the Treasury, dated May 6, 2014. You have requested
records of communications dated January 1, 2010 to January 1, 2013 between the
Office of the White House Counsel and the Office of Disclosure Services and/or Office
of General Counsel (including the Office of Chief Counsel for the Office of Financial
Stability) conceming the Office of White House Counsel's review of agency records. A
copy of your request is enclosed.

We have initiated a search for records that would be responsive to your request. Every
effort will be made to provide you with a timely response; however, please be advised
that unusual circumstances exist regarding a search for and review of the information
you have requested due to the volume of potentially responsive records. Additionally,
two or more program offices will need to be consulted to prepare a response to your
request. This will require an additional processing extension of ten (10) days.

You have also requested a fee waiver. The Treasury's FOIA Regulations, 31 CFR §
1.7(d) and Department of Justice Guidance' set forth six factors to examine in
determining whether the applicable legal standard for a fee waiver has been met: (1)
Whether the subject of the requested records concems “the operations or activities of
the government;” (2) Whether the disclosure is "likely to cortribute” to an
understanding of government operations or activities; (3) Whether disclosure of the
requested information will contribute to the understanding of the public at large, as
opposed 1o the individual understanding of the requestor or a narrow segment of
interested persons; (4) Whether the contribution to public understanding of government
operations or activities will be "significant;" (5) Whether the requester has a commercial
interest that would be furthered by the requested disclosure; and (6) Whether the
magnitude of any identified commercial interest to the requestor is sufficiently large in
comparison with the public interest in disclosure, that disclosure is primarily in the
commercial interest of the requestor.

Upon review of the subject matter of your request, and an evaluation of the six factors
identified above, | have determined your fee waiver will be conditionally granted.
Treasury’s final fee waiver determination will be based upon a sampling of records

! See FOIA Update, Val, VI, Na, [, at 3-10 (“New Fee Waiver Policy Guidarce™)
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both the intent and ability to make the results of this request available to a reasonably broad
public audience through various media. Our staft members have a wealth of experience and
expertise in government oversight, investigative reporting, and federal public interest litigation.
These professionals will analyze the information responsive to this request, use their editorial
skills to turn raw materials into a distinct work, and share the resulting analysis with the public,
whether throu§h Cause of Action’s regularly published online newsletter, memoranda, reports, or
press releases.

Further, Cause of Action, a non-profit organization as defined under Section 501(c)3) of
the Internal Revenue Code, does not have a commercial interest in making this request. The
requested information will be used solely to educate the general public regarding VA’s
heretofore undisclosed FOIA policy and procedures for processing records with White House
equities.

Request for news media status

For fee purposes, Cause of Action also qualifies as a “representative of the news media”
under 5 U.5.C. § 552(a)(4)(A)(ii)(I). Cause of Action is organized and operated, among other
things, to publish and broadcast news, i.e., information that is about current events or that would
be of current interest to the public. Cause of Action gleans the information that it regularly
publishes from a wide variety of sources and methods, including whistleblowers/insiders,
government agencies, universities, scholarly works, and FOIA requests. Cause of Action
routinely and systematically disseminates information acquired from such sources to the public
through various media. For example, Cause of Action distributes articles, blog posts, published
reports, and newsletiers about current events of interest to the general public through its website,
which has been viewed just under 120,000 times in the past year alone.” Cause of Action also
disseminates news to the public via Twitter and Facebook, and it provides news updates to
subscribers via e-mail. As aresult of these activities, federal agencies have continually
recognized Cause of Action’s news media status in connection with its FOIA requests.’

Record production and contact information

In an effort to facilitate record production, please provide the responsive records in
electronic format (e.g., e-mail, .pdf). Ifa certain set of responsive records can be produced more
readily, we respectfully request that those records be produced first and that the remaining
records be produced on a rolling basis as circumstances permit,

* See hitp://www,causeofaction.org.

¢ Google Analytics for hup:/www.causeofaction.org (on file with Cause of Action).

' See. e.g.. FOIA Request CFPB-2014.010-F, Consumer Fin. Prot. Bureau (Oct. 7, 2013); FOIA Request 2013-
01234-F, Dep't of Encrgy (July 1, 2013); FOIA Request 2013-145F, Consumer Fin. Prot. Bureau (May 29, 2013},
FOLA Request 2013-073, Dep't of Homeland Sec. (Apr. S, 2013); FOIA Request 2012-RMA-02563F, Dep't of
Apric. (May 3, 2012); FOIA Request 2012-0027(, Dep't of Interior (Feb, 17, 2012); FOIA Request 12-00455-F,
Dep’t of Educ. (Jan. 20, 2012),
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Allan Blutstein
v 5758

Subject: FW. FOIA Request Question

From: Karnay, Laurie

Sent: Friday, February 21, 2014 5:10 PM
To: Robyn Burrows

Subject: RE: FOIA Request Question

Robyn:

My apologies. We did receive your request. The portion for the FOIA Office is tracking number 14-
01320-F and for the OGC portion is 14-01321-F.

Laurie I. Karnay

Department of Veterans Affairs
VACO FOILA Service (005R1C)
1100 First Street, NE
Washington, DC 20002

(202} 6327465 - direct

From: Robyn Burrows (maitto:robyn, burrows@causeofaction.Qrg)
Sent: Friday, February 21, 2014 2:21 PM

To: Kamay, Laurie

Subject: [EXTERNAL] FOIA Request Question

Hi Laurie,

| have a question about a FOIA request my arganization sent on November 25, 2013. I'm not sure we received an
acknowledgment letter. Could you give me a call back at your earliest convenience?

Thank you,
Robyn

Robyn Burrows | Counse! | Cause of Action

1919 Pennsylvania Avenue, N.W. | Suite 650 | Washington, DC 20006
Robyn.Burrows@causeofaction.org

202.499.2421

Admitted to Proctice Only in Virginio

Practice supervised by member of the D.C. Bor, Lorinda Horris.
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From: State Department FOIA <noreply@state.gov>
Sent: Tuesday, November 26, 2013 9:40 AM

To: FOIA Request

Subject: FOIA Request Letter

Thank you for filing your FOIA request online on 1 1/26/2013. Here is a review of your request.
The records I request can be described as follows:

Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, Cause of Action hereby requests records
reflecting communications between (1) The Office of White House Counsel and the U.S. Department of State
(DOS) Office of Information Programs and Services, and (2) The Office of White House Counsel and the DOS
Office of the Legal Adviser, concerning the Office of White House Counsel’s review of agency records. The
time period for this request is January 1, 2012 to the present.

Please note that we do not seek access to the actual reco:Es that were forwarded to the Office of Whir: House
Counsel for review, but only to records that reflect that such consultations occurred (for example, cover e-
mails).

The time period of my request is from 01/01/2012 to present

I am affiliated with an educational or noncommercial scientific institution seeking information for a scholarly or
scientific purpose and not for commercial use.
Additional documentation will be required.

I am willing to pay $25 for my request.

I request a waiver of all fees for this request.

Reason: Cause of Action requests a waiver of any and all applicable fees pursuant to 5 US.C. §
552(a)(4)(A)iii). This provision provides that requested Lccords shall be furnished without or at reduced charge
if “disclosure of the information is in the public interest because it is likely to contribute significantly to public
understanding of the operations or activities of the government and is not primarily in the commercial interest
of the requester.” The requested records would unquestionably shed light on the “operations or activities of the
government,” namely DOS’s policies and procedures with respect to records involving White House equities.
Moreover, disclosure would “contribute significantly” to| the public’s understanding of DOS operations. To
date, DOS has not disclosed to the public—either through its regulations or policy memoranda—ho

processes agency records that are deemed to contain White House equities. Cause of Action has both| the intent
and ability to make the results of this request available ta a reasonably broad public audience through various
media. Our staff members have a wealth of experience and expertise in government oversight, invest gatwe
reporting, and federal public interest litigation. These professionals will analyze the information responsive to
this request, use their editorial skills to turn raw materials into a distinct work, and share the resulting analysis
with the public, whether through Cause of Action’s regularly published online newsletter, memoranda, reports,
or press releases.

Further, Cause of Action, a non-profit organization as defined under Section 501(c)(3) of the Internal Revenue
1



Code, does not have a commercial interest in making this request. The requested information will be solely
to educate the general public regarding DOS’s heretofore undisclosed FOIA policy and procedures for
processing records with White House equities.

For fee purposes, Cause of Action also qualifies as a “representative of the news media” under 5 U.S\C. §
552(a)(4)(A)(ii)(IT). Cause of Action is organized and operated, among other things, to publish and

agencies

My additional comments are as follows:

In an effort to facilitate record production, please provide the responsive records in electronic format‘:(e.g., e-
mail, .pdf). If a certain set of responsive records can be produced more readily, we respectfully request that
those records be produced first and that the remaining records be produced on a rolling basis as circumstances

permit.

If you have any questions about this request, please contact me by e-mail at
Robyn.Burrows@causeofaction.org, or by telephone at &02) 499-4232. Thank you for your attentiox‘ to this
matter.

Contact Information

Ms. Robyn Burrows

1919 Pennsylvania Ave NW

Suite 650

Washington, District of Columbia 20006
P: (202) 499-4232

F:N/A
robyn.burrows@causeofaction.org
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From: Rothschild, Trip <Trip.Rothschild@nrc gov>
Sent: Thursday, October 13, 2011 4:42 PM
To: Dorosin, Joshua L <DorosinJL@state.gov>
ce Hirsch, Patricia <Patricia Hirsch@nrc gov>
Subject: RE: Where do things stand?

(b)(5)

From: Dorosin, Joshua L [mailto:DorosinIL@state.gov]
Sent: Thursday, October 13, 2011 3'57 PM

To: Rothschild, Trip

5ubject. RE: Where do things stand?

(b)(5)
(b)(5)

From: Rothschild, Trip [mailto:Trip.Rothschild @nre.gov)
Sent: Thursday, October 13, 2011 3:55 PM

To: Dorosin, Joshua L

Subject: RE: Where do things stand?

(b)(5)

From: Dorosin, Joshua L [mailto:Dorosin)L@state.gov)
Sent: Thursday, October 13, 2011 3:53 PM

To: Dorosin, Joshua L; Rothschild, Trip

Cc: Hirsch, Patricia

Subject: RE: Where do things stand?

Trip, sorry, one other question: (b

b5)

(b)(5)

Thanks, Josh

From: Dorosin, Joshua L

Sent: Thursday, October 13, 2011 3:46 PM - .
To: 'Rothschild, Trip'

Cc: Hirsch, Patricia

Subject: RE: Where do thmgs stand?

Thanks Trip.

(b)(®)

(b)(®)




C05916369
(b)(5)

Fest, Josh

From: Rothschild, Trip [mailto:Trip.Rothschild@nrc.gov] .
Sent: Wednesday, October 12, 2011 5:43 PM

To: Dorosin, Joshua L

Cc: Hirsch, Patricia

Subject: RE: Where do things stand?

(b)(5)

From: Dorosin, Joshua L [mailto: Dorosin)L@state,gov]
Sent: Wednesday, October 12, 2011 3:57 PM

To: Rothschild, Trip; Siskel, Edward

Subject: RE: Where do things stand?

Trip/Ed -

We met on Friday with Joe Macmanus, our Principal Deputy Assista
(b)(5)

(b)(5)

Thanks. Josh

From: Rothschild, Trip [mailto:Trip,Rothschild@nre.gov)
Sent: Wednesday, October 12, 2011 8:05 AM

To: Dorosin, Joshua L

Subject: Where do things stand?




MIEEED WHEN SEPARATED FROM ATTATHMENS

United States Department of State
Washington, D.C. 20520

February 27, 2017

Case Number: F-2013-19970
Requester:  Cause of Action Institute

TO: Nuclear Regulatory Commission
FOIA Officer
Mail Stop T5-F09
Washington, DC 20555-0001
FOIA.reso urc.e@nrc gov

FROM: Eric F. Stein, Director Sm £
Office of Information Programs and Services
Global Information Services
DOS Bureau of Administration

‘SUBJECT: FOI/PA Referral for Consultation —LITIGATION

In processing this request, we have located the attached documents. The
attached Department of State material requested in the above case appears also to
be of interest to your agency,

Our preliminary determinations are noted on each document. Portions for
withholding (if any) are as indicated, and the exemptions are noted in the margin.
Before we take final action, we ask that you review this material. We ask that you do
not delete portions of any document on non-responsive grounds.

Please be advised that this case is in litigation. We would therefore appreciate
expedited handling, and suggest that you consult with your office of general counsel.
Please review this material and provide your response to us by March 10, 2017.

If you request withholdings on behalf of your agency, please provide
appropriately marked copies as well as denial authority and justification.

SENSTTTVE-BEE-
EPARATED FROM ATTA




LASS

TTACHMENT)

Please address your reply directly to me through e-mail at LucMD@state.gov. Cite
our case number and return all documents as received. If you request holdings on behalf of
marked copies as well as denial authority, If you

your office, please provide appropriatel

have any inquiries olease contact me at

(b)(E)

Thank you.

ENCLOSURES:

DOS FOIA Initial Request Letter
Complaint

One document that requires consult

or by e-mail listed above.

SENGST
EN SEPARATED FROM
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MAR -2 2017

February 28, 2017

Via Certified Mail and Email / 7 0‘?3
Dionne Hardy, FOIA Officer 1450925
Office of Management and Budget

725 17th Street NW, Room 9026

Washington, DC 20503

OMBFOIA@omb.eop.gov

Re: Freedom of Information Act Request for Communications Regarding
Executive Order 13771 and Interim Guidance

Dear FOIA Officer:

[ write on behalf of the Natural Resources Defense Council (NRDC) to
request disclosure of records pursuant to the Freedom of Information Act (FOIA), 5
U.S.C. § 552, and applicable Office of Management and Budget (OMB) regulations,
5 C.F.R. §§ 1303.1-1303.70.

I Description of Records Sought

Please produce records! in OMB’s possession, custody, or control that are,
include, or reflect:

(1) Records from January 30, 2017 or later regarding the implementation of
Executive Order 13771;

(2) Records from January 30, 2017 or later regarding the issuance of OMB’s
Interim Guidance Implementing Section 2 of Executive Order 13771,
dated February 2, 2017; and

1 “Records” means anything denoted by the use of that word or its singular form in the text of FOIA
and includes correspondence, minutes of meetings, memoranda, notes, emails, notices, facsimiles,
charts, tables, presentations, orders, filings, and other writings (handwritten, typed, electronic, or
otherwise produced, reproduced, or stored). Thie request seeks responsive records in the custody of
any OMB office, including, but not limited to, OMB Headquarters offices, and specifically including
OMB offices in possession of responsive records,

NATURAL RESOURCES DEFENSE COUNCIL
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(3) Records from January 30, 2017 or later regarding the implementation of
OMB’s Interim Guidance Implementing Section 2 of Executive Order
13771, dated February 2, 2017.

II. Request for a Fee Waiver

NRDC requests that OMB waive any fee it would otherwise charge for search
and production of the records described above. FOIA dictates that requested records
be provided without charge “if disclosure of the information is in the public interest
because it is likely to contribute significantly to public understanding of the
operations or activities of the government and is not primarily in the commercial
interest of the requester.” 5 U.S.C. § 552(a)(4)(A)(ii1); see also 5 C.F.R. § 1303.70.
The requested disclosure would meet both of these requirements. In addition,
NRDC qualifies as “a representative of the news media” entitled to a reduction of
fees under FOIA. 5 U.S.C. § 552(a)(4)(A)(i1)(II); see also 5 C.F.R. § 1303.50(c).

A. NRDC Satisfies the First Fee Waiver Requirement

The disclosure requested here would be “likely to contribute significantly to
public understanding of the operations or activities of the government.” 5 U.S.C.
§ 5562(a)(4)(A)(iii); 5 C.F.R. § 1303.70.

1. Subject of the request

The records requested here reflect communications regarding an Executive
Order that, per its title, aims to reduce regulation and control the regulatory costs
of executive departments and agencies. The requested records thus directly concern
“the operations or activities of the Government.” 5 C.F.R. § 1303.70.

2, Informative value of the information to be disclosed

The requested records are “likely to contribute significantly to” the public’s
understanding of government operations and activities. 5 C.F.R. § 1303.70. The
public does not currently possess comprehensive information regarding the
intended scope and implementation of Executive Order 13771. There is more than a
reasonable likelihood that these records have informative value to the public
because, for example, the President has made public statements regarding his
intent to “cut regulations by 75 percent.” See “President Trump to Cut Regulations
by ‘U6 Percent’ — How Real Is That?”” Chris Arnold, NPR, Jan. 24, 2017,
http://www.npr.org/2017/01/24/511341779/president-trump-to-cut-regulations-hy-
75-percent-how-real-is-that. There may be similar communications at OMB that
would similarly have informative value to the public. See Citizens for Responsibility
& Ethics in Washington v. U.S, Dep’t of Health & Human Servs., 481 F. Supp. 2d
99, 109 (D.D.C. 2006).




We believe that the records requested are not currently in the public domain.
Their disclosure would thus meaningfully inform public understanding with respect
to the scope and implementation of Executive Order 13771, as further discussed
below. However, if OMB were to conclude that some of the requested records are
publicly available, NRDC would like to discuss that conclusion and might agree to
exclude such records from this request.

3. Contribution to an understanding of the subject by the public is
likely to result from disclosure

NRDC’s expertise in the regulatory process, its extensive communications
capabilities, and its proven history of disseminating information of public interest—
including information obtained from FOIA records requests—indicate that NRDC
has the ability to and will use the disclosed records to reach a broad audience of
interested persons with any relevant and newsworthy information the records
reveal. There is a strong likelihood that disclosure of the requested records will
increase public understanding of the subject matter. See Judicial Watch, Inc. v.
Rossotti, 326 F.3d 1309, 1314 (D.C. Cir. 2003) (finding that a requester that
specified multiple channels of dissemination and estimated viewership numbers
demonstrated a likelihood of contributing to public understanding of government
operations and activities).

NRDC intends to disseminate any newsworthy information in the released
records and its analysis of such records to its member base and to the broader
public, through one or more of the many communications channels referenced
below. NRDC has frequently disseminated newsworthy information to the public for
free, and does not intend to resell the information requested here. NRDC’s more
than one million members and online activists are a broad audience of persons
interested in the subject of the regulatory process. As NRDC's long history of
incorporating information obtained through FOIA into reports, articles, and other
communications illustrates, NRDC is well prepared to convey to the public any
relevant information it obtains through this records request.

NRDC has the ability to disseminate information collected from this FOIA
request through many channels. These include, but are not limited to the following:2

o NRDC’s website, available at http://www.nrdc.org (homepage at Att. 1), is
updated daily and draws approximately 1.3 million page views and
510,000 unique visitors per month. The new NRDC.org launched in late
March 2016 and features NRDC staff blogs, original reporting of
environmental news stories, and more.

2 Specific viewership, readership, and circulation numbers in this letter for NRDC media channels
were current last calendar year. We believe that current figures are not materially less than those
cited here.



NRDC'’s Activist email list includes more than 2.1 million members and
online activists who receive regular communications on wurgent
environmental issues. (sample email at Att. 2) This information is also
made available through NRDC's online Action Center at
https://www.nrdc.org/actions (Att. 3).

NRDC This Week is a weekly electronic environmental newsletter
distributed by email to more than 86,700 subscribers, at
http://www.nrdec.org/mewsletter (Att. 4).

NRDC updates and maintains several social media accounts: Facebook
(665,630 followers) (Att. 5), Twitter (195,426 followers) (Att. 6), Instagram
(37,868 followers) (Att. 7), YouTube (19,518 subscribers) (Att. 8), and
LinkedIn (9,108 followers) (Att. 9). We also use Medium as another
distribution channel for our content (1,478 followers).

NRDC issues press releases, issue papers, and reports; directs and produces
movies, such as Sonic Sea, Stories from the Gulf, and Acid Test, narrated by Rachel
McAdams, Robert Redford, and Sigourney Weaver, respectively; participates in
press conferences and interviews with reporters and editorial writers; distributes
content on Huffington Post (Att. 10); and has more than fifty staff members
dedicated to communications work.

NRDC employees provide Congressional testimony; appear on television,
radio, and web broadcasts and at conferences; and contribute to numerous national
newspapers, magazines, academic journals, other periodicals, and books. A few
examples are provided below:

Research article, “The requirement to rebuild US fish stocks: Is it
working?” Marine Policy, July 2014 (co-authored by NRDC Oceans
Program Senior Scientist Lisa Suatoni and Senior Attorney Brad Sewell)
(Att. 11);

Issue brief, “The Untapped Potential of California’'s Water Supply:
Efficiency, Reuse, and Stormwater,” June 2014 (co-authored by NRDC
Water Program Senior Attorney Kate Poole and Senior Policy Analyst Ed
Osann) (Att. 12); see also “Saving Water in California,” N.Y. Times, July 9,
2014 (discussing the report’s estimates) (Att. 13);

Article, “Waves of phony charges over new clean water safeguards,” The
Hill, June 17, 2014 (by NRDC Executive Director Peter Lehner) (Att. 14);
Article, “Don’t Buy the Smear of the EPA,” L.A. Times, June 3, 2014 (by
NRDC President Frances Beinecke) (Att. 15);

Transcript, “Conservationists Call For Quiet: The Ocean Is Too Loud!”
Nat'l Pub. Radio, All Things Considered, July 28, 2013 (featuring NRDC
Marine Mammal Protection Program Director Michael Jasny) (Att. 16);



Testimony of David Doniger, NRDC Climate and Air Program Policy
Director and Senior Attorney, before the United States House
Subcommittee on Energy and Power, June 19, 2012 (Att. 17);

Article, “Pollution Still a Hazard to U.S. Beaches,” CBS, CBS NEWS, July
29, 2009 (featuring former NRDC Water Program Co-Director Nancy
Stoner) (Att. 18);

Conference brochure, “World Business Summit on Climate Change,” May
24-26, 2009 (featuring former NRDC Director for Market Innovation Rick
Duke at 9) (Att. 19);

Article, “Is there a ‘proper level’ of compliance with environmental law?’
Trends: ABA Section of Environment, Energy, and Resources Newsletter,
Jan./Feb. 2008 (authored by NRDC Senior Attorney Michael Wall) (Att.
20);

NRDC Document Bank, http://docs.nrdc.org/ (Att. 21).

NRDC routinely uses FOIA to obtain information from federal agencies that
NRDC legal and scientific experts analyze in order to inform the public about a
variety of issues, including energy policy, climate change, wildlife protection,
nuclear weapons, pesticides, drinking water safety, and air quality, Some specific
examples are provided below:

)

)

®)

In April 2014, NRDC relied on FOIA documents for a report on
potentially unsafe chemicals added to food, without the safety
oversight of the Food and Drug Administration or the notification of
the public. The report, titled Generally Recognized as Secret: Chemicals
Added to Food in the United States, reveals concerns within the agency
about several chemicals used as ingredients in food that
manufacturers claim are “generally recognized as safe” (Att. 22). See
also Kimberly Kindy, “Are secret, dangerous ingredients in your food?”
Wash. Post, Apr. 7, 2014 (discussing NRDC'’s report) (Att. 23).

NRDC obtained, through FOIA, FDA review documents on the
nontherapeutic use of antibiotic additives in livestock and poultry feed.
In January 2014, NRDC published a report, titled Playing Chicken
with Antibiotics, which is based on the documents obtained, and
reveals decades of hesitancy on FDA’s part to ensure the safety of
these drug additives (Att. 24). See also P.J. Huffstutter and Brian
Grow, “Drug critic slams FDA over antibiotic oversight in meat
production,” Reuters, Jan. 27, 2014 (discussing NRDC’s report) (Att.
25).

NRDC has used White House documents obtained through FOIA and
from other sources to inform the public about EPA’s decision not to
protect wildlife and workers from the pesticide atrazine in the face of



Q)

®)

(6)

@)

industry pressure to keep atrazine on the market. See Still Poisoning
the Well: Atrazine Continues to Contaminate Surface Water and
Drinking Water in the United States,
http://www.nrdc.org/health/atrazine/files/atrazine10.pdf (Apr. 2010)
(update to 2009 report) (Att. 26); see also William Souder, “It's Not
Easy Being Green: Are Weed-Killers Turning Frogs Into
Hermaphrodites?” Harper’s Bazaar, Aug. 1, 2006 (referencing
documents obtained and posted online by NRDC) (Att. 27).

NRDC incorporated information obtained through FOIA into a report,
available at http://www.nrdc.org/wildlife/marine/sound/contents.asp,
on the impacts of military sonar and other industrial noise pollution on
marine life. See Sounding the Depths II: The Rising Toll of Sonar,
Shipping and Industrial Ocean Noise on Marine Life (Nov. 2005)
(update to 1999 report) (Att. 28). The report also relied upon and
synthesized information from other sources. Since the report's
publication, the sonar issue has continued to attract widespread public
attention. See, e.g., “Protest Raised over New Tests of Naval Sonar,”
Nat'l Pub. Radio, All Things Considered, July 24, 2007 (transcript at
Att. 29).

NRDC scientists have used information obtained through FOIA to
publish analyses of the United States’ and other nations’ nuclear
weapons programs. In 2004, for example, NRDC scientists
incorporated information obtained through FOIA into a feature article
on the United States’ plans to deploy a ballistic missile system and the
implications for global security. See Hans M. Kristensen, Matthew G.
McKinzie, and Robert S. Norris, “The Protection Paradox,” Bulletin of
Atomic Scientists, Mar./Apr. 2004 (Att. 30).

NRDC obtained through FOIA, and made public, records of the
operations of the Bush administration’s Energy Task Force, along with
analysis of selected excerpts and links to the administration’s index of
withheld documents (Att. 31). NRDC’s efforts cast light on an issue of
considerable public interest. See, e.g., Elizabeth Shogren, “Bush Gets
One-Two Punch on Energy,” L.A. Times, Mar. 28, 2002, at A22 (Att.
32).

Through FOIA, NRDC obtained a memorandum- by ExxonMobil,
advocating the replacement of the sitting head of the
Intergovernmental Panel on Climate Change, and used the document
to help inform the public about what may have been behind the Bush
administration’s decision to replace Dr. Robert Watson. See NRDC
Press Release and attached Exxon memorandum, “Confidential Papers



Show Exxon Hand in White House Move to Oust Top Scientist from
International Global Warming Panel,” Apr. 3, 2002 (Att. 33); Elizabeth
Shogren, “Charges Fly Over Science Panel Pick,” L.A. Times, Apr. 4,
2002, at A19 (Att. 34).

(8) Through FOIA and other sources, NRDC obtained information on
nationwide levels of arsenic in drinking water and used it in a report,
Arsenic and Old Laws (2000), available in print and online at
http://www.nrdc.org/water/drinking/arsenic/aolinx.asp (Att. 35). The
report guided interested members of the public on how to learn more
about arsenic in their own drinking water supplies. Id.; see also Steve
LaRue, “EPA Aims to Cut Levels of Arsenic in Well Water,” San Diego
Union-Tribune, June 5, 2000, at Bl (referencing NRDC report) (Att.
36).2

As these examples demonstrate, NRDC has a proven ability to digest,
synthesize, and quickly disseminate information gleaned from FOIA requests to a
broad audience of interested persons. Therefore, the requested records disclosure is
likely to contribute to the public’s understanding of the subject.

4. Significance of the contribution to public understanding

The records requested shed light on a matter of considerable public interest
and concern: Executive Order 13771 and its effect on future agency rulemakings.

Public understanding of the regulatory process under Executive Order 13771
would be significantly enhanced by disclosure of the requested records. Disclosure
would help the public to more effectively evaluate the scope of Executive Order
13771 and its impact on future agency rulemakings. Disclosure would also help the
public to better understand and evaluate OMB's role in the issuance and
implementation of Executive Order 13771. Thus, disclosure here would significantly
contribute to the public’s understanding of government operations or activities. See
b C.F.R. § 1303.70.

B. NRDC Satisfies the Second Fee Waiver Requirement
Disclosure in this case would also satisfy the second prerequisite of a fee

waiver request because NRDC does not have any commercial interest that would be
furthered by the requested disclosure. 6 U.S.C. § 552(a)(4)(A)Gii); 6 C.F.R. §

3 There are numerous other examples of national news articles that were based in part on documents
NRDC obtained through FOIA. See, e.g.,, Felicity Barringer, “Science Panel Issues Report on
Exposure to Pollutant,” N. Y. Times, Jan. 11, 2006 (Att. 37); Katharine Q. Seelye, “Draft of Air Rule is
Said to Exempt Many Old Plants,” N.Y. Times, Aug. 22, 2003 (Att. 38); Don Van Natta, Jr., “E-Mail
Suggests Energy Official Encouraged Lobbyist on Poliey,” N.Y. Times, Apr. 27, 2002 (Att. 39).



1303.70. NRDC is a not-for-profit organization and does not act as a middleman to
resell information obtained under FOIA. “Congress amended FOIA to ensure that it
be ‘liberally construed in favor of waivers for noncommercial requesters.” Rossotti,
326 F.3d at 1312 (internal citation omitted); see Natural Res. Def. Council v. United
States Envtl. Prot. Agency, 581 F. Supp. 2d 491, 498 (S.D.N.Y. 2008). NRDC wishes
to serve the public by reviewing, analyzing, and disclosing newsworthy and
presently non-public information about the regulatory process. As noted at Part
IILA, any work done by OMB on Executive Order 13771 relates to a matter of
considerable public interest and concern. Disclosure of the requested records will
contribute significantly to public understanding of Executive Order 13771 and its
effect on future agency rulemakings.

C. NRDC Is a Media Requester

Even if OMB denies a public interest waiver of all costs and fees, NRDC is a
representative of the news media entitled to a reduction of fees under FOIA, 5
U.S.C. § 552(a)(4)(A)(ii), and OMB’s FOIA regulations, 5 C.F.R. § 1303.50(c); see
also 5 C.FR. § 1303.30G) (defining “[r]epresentative of the news media”). A
representative of the news media is “any person or entity that gathers information
‘of potential interest to a segment of the public, uses its editorial skills to turn the
raw materials into a distinct work, and distributes that work to an audience.” 5
U.S.C. § 552(a)(4)(A)(i1); see also Elec. Privacy Info. Ctr. v. Dep’t of Def., 241 F. Supp.
2d 5, 6, 11-15 (D.D.C. 2003) (a “non-profit public interest organization” qualifies as
a representative of the news media under FOIA where it publishes books and
newsletters on issues of current interest to the public); Letter from Alexander C.
Morris, FOIA Officer, U.S. Dep’t of Energy, to Joshua Berman, NRDC (Feb. 10,
2011) (Att. 40) (granting NRDC media requester status).

NRDC is in part organized and operated to gather and publish or transmit
news to the public. As described earlier in this request, NRDC publishes original
reporting of environmental news stories on its website, http://www.nrdc.org.
Previously, NRDC published stories like these in its magazine, OnEarth, which has
won numerous news media awards, including the Independent Press Award for
Best Environmental Coverage and for General Excellence, a Gold Eddie Award for
editorial excellence among magazines, and the Phillip D. Reed Memorial Award for
Outstanding Writing on the Southern Environment. NRDC also publishes a regular
newsletter for its more than one million members and online activists; issues other
electronic newsletters, action alerts, public reports and analyses; and maintains
free online libraries of these publications. See 56 C.F.R. § 1303.30() (“Examples of
news media entities include . . . publishers of periodicals.”). NRDC maintains a
significant additional communications presence on the internet through its staff
blogs on http://www.nrdc.org, which are updated regularly and feature writing
about current environmental issues, through daily news messaging on Twitter and
Facebook, and through content distributed to outlets such as Medium. See OPEN



Gov't Act of 2007, Pub. L. No. 110-175, § 3, 121 Stat. 2624 (2007) (codified at 5
U.S.C. § 552(a)(4)(A)(1)) (clarifying that “as methods of news delivery evolve . .
such alternative media shall be considered to be news-media entities”). The
aforementioned publications and media sources routinely include information about
current events of interest to the readership and the public. To publish and transmit
this news content, NRDC employs more than fifty staff members dedicated full-time
to communications with the public, including accomplished journalists and editors.
These staff members rely on information acquired under FOIA and through other
means. Public interest organizations meeting the requirements “are regularly
granted news representative status.” Serv. Women’s Action Network v. Dep't of Def.,
888 F. Supp. 2d 282, 287-88 (D. Conn. 2012) (according media requester status to
the ACLU).4

Information obtained as a result of this request will, if appropriately
newsworthy, be synthesized with information from other sources and used by
NRDC to create and disseminate unique articles, reports, analyses, blogs, tweets,
emails, and/or other distinet informational works through one or more of NRDC’s
publications or other suitable media channels. NRDC staff gather information from
a variety of sources—including documents provided pursuant to FOIA requests—to
write original articles and reports that are featured on its website, in its newsletters
and blogs, and on other media outlets. See Cause of Action v. Fed. Trade Comm'n,
961 F. Supp. 2d 142, 163 (D.D.C. 2013) (explaining that an organization can qualify
for media-requester status if it “distributes work to an audience and is especially
organized around doing so”). NRDC seeks the requested records to aid its own news-
disseminating activities by obtaining, analyzing, and distributing information likely
to contribute significantly to public understanding, not to resell the information to
other media organizations.

III. Willingness to Pay Fees Under Protest

Please provide the records requested above regardless of your fee waiver
decision. In order to expedite a response, NRDC will, if necessary and under protest,
pay fees in accordance with OMB’s FOIA regulations for all or a portion of the
requested records. See 5 C.F.R. § 1303.40. Please contact me before doing anything
that would cause the fee to exceed $2560. NRDC reserves its rights to seek
administrative or judicial review of any fee waiver denial.

4To be a representative of the news media, an organization need not exclusively perform news
gathering functions. If that were required, major news and entertainment entities like the National
Broadcasting Company (NBC) would not qualify as representatives of the news media.



IV. Conclusion

Please email me the requested records or, if more convenient, email me to
request a link to a Dropbox folder where you can upload them. Alternatively, if it is
not possible to send the documents electronically, please mail the requested records
to me at the NRDC office address listed below. Please send them on a rolling basis;
OMB’s search for—or deliberations concerning—certain records should not delay
the production of others that OMB has already retrieved and elected to produce. If
OMB concludes that any of the records requested here are publicly available, please
let me know.

Please do not hesitate to call or email with questions. Thank you.

Sincerely,

Yocse s &(—‘L@eﬂ
Cecilia D. Segalu
Litigation Fellow
Natural Resources Defense Council, Inc.
111 Sutter St., 21st Floor
San Francisco, CA 94104

csegal@nrdc.org
415-875-6112

Enclosures (sent via Dropbox and certified mail):
hittps://www.dropbox.com/sh/kdtbekevh6wh7js/AACby3yrkdXQaSplo38SXP 1ma?dl=
0

Attachments 1 through 42 (single .pdf file)




From: Segal, Cecilia <csegal@nrdc.org>
Sent: Tuesday, February 28, 2017 4:53 PM
To: FN-OMB-FOIA

Subject: Freedom of Information Act Request
Attachments: 2017-02-28 OMB FOIA - final.pdf

Dear FOIA Officer,
Attached please find a Freedom of Information Act Request.

The attachments referenced in support of the fee waiver and fee reduction request are available on Dropbox at this link:

https://www.dropbox.com/sh/kdtbekevh6wh7js/AACby3yrkdXQaSplo38SXP1ma?dl=0

A hard copy of my request, along with the attachments, has also been sent via certified mail.
Thank you for your attention to this matter. Please email or call me directly with questions.

Regards,
Cecilia Segal

CECILIA SEGAL
Litigation Fellow

NATURAL RESOURCES DEFENSE COUNCIL

111 SUTTER ST., 218T FLOOR
SAN FRANCISCO, CA 94104
T 415.875.6112

CSEGAL@NR RG

QNFIDENTIALITY NDTICE



RE: RE: Follow On Guidance on the Executive Order "Reducing
Regulation and Controlling Regulatory Costs"
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From:

"Albert, Michelle" <michelle alberi@nrc.gov>

To:

FN-OMB-Reducing Regulation 4 (0)(6) >
Cc:

"Zobler, Marian” <marian zobler@nrc gov>, "Ammon, Bemice" <bemice ammon@nrc_gov>, "Clark, Michael"
<michael.clark@nrc.gov>

Date:

Fri, 10 Feb 2017 12:32:58 -0500

The NRC staff has no comments.
Thank you,

Michelle D. Albert

Senior Attorney | Office of the General Counsel

Legal Counsel, Legislation, and Special Projects Division
U.S. Nuclear Regulatory Commission

(301) 287-9259 | Michelle.Albert@nrc.qov

(b)(E)

From: Mancini, Dominic J. EOP/OMB [mailto]
Sent: Thursday, February 02, 2017 3:40 PM
To: usdareg@obpa.usda.gov; amathew@doc.gov; probbins@doc.gov; |(b}(8} I:
joo.y.chung?.civ@mail.mil; elizabeth.mcfadden@ed.gov; Daniel.Cohen@hq.doe.gov; elizabeth.kohl@hqg.doe.gov;
Christopher.Kriva@hhs.gov; Madhura.Valverde@hhs.gov; Kenneth.Cohen@fda.hhs.gov;

dhsogcregulations@hq.dhs.gov; ariel.pereira@hud.gov; aaron.santaanna@hud.gov; mark _lawyer@ios.doi.gov;
juliette_lillie@ios.doi.gov; robert.hinchman@usdoj.gov; kevin.r.jones@usdoj.gov; Swirsky.Stephanie @dol.gov;
kottmyeram@state.gov; mavendano @usaid.gov; heidi.cohen @treasury.gov; hanoi.veras@treasury.gov;
christian.furey@treasury.gov; Michael.Shores@va.gov; Charles.R.Smith567.civ@mail.mil; corman.bicky @epa.gov;
owens.nicole@epa.gov; jeremiah.strack@gsa.gov; seth.greenfeld@gsa.gov; timothy.tozer@gsa.gov;
nanette.jennings@nasa.gov; cheryl.e.parker@nasa.gov; edawson@nsf.gov; Stephen.Hickman@opm.gov;

Charles.Maresca@sba.gov; Jennifer.Smith@sba.gov; Faye.Lipsky@ssa.gov; cwhite@ftc.gov; jliul @ftc.goy;
ellen.brown@ferc.gov; charles.beamon@ferc.gov; tremaine.donnell@nrc.gov; Pearson, Laura
<Laura.Pearson@nrc.gov>; Rowhani, Bahman <Bahman.Rowhani@nrc.gov>; Shankar, Sundar
<Sundar.Shankar@nrc.gov>; patricia.hirsch@nrc.gov; McGowan, Anna <Anna.McGowan@nrc.gov>;
corbett.anderson@eeoc.gov; carol.miaskoff @eeoc.gov; peggy.mastroianni@eeoc.gov; sjaffe@oge.gov;
rkdowell@oge.gov; linda.oliver@fcc.gov; chin.yoo@fcc.gov; susan.ashtianie@nara.goy;
Kimberly.keravuori@nara.gov; Michael.O'Rourke@frb.gov; FieldsB@sec.gov; JungS@sec.gov;
Murphy.Deborah@pbgc.gov; Marguerite.Dadabo@rrb.gov; ShainesM@si.edu; spiegel@access-board.goy;
Jacobs@access-board.gov; rflahavan @sss.gov; bwingo@sss.gov; amy.williams@osd.mil; GKuiper@FDIC.gov:
tcrews@ncua.gov; tbryant@cns.gov; aclszewski@cns.gov; eebong@ ustda.gov; amy.bunk@nara.gov;
jonathan.moss@dot.gov; jbrown@usadf.gov

Cc: DL-OMB-OIRA <DL-OMB-OIRA@dsr.eop.gov>; DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>; Theroux, Rich P.
EOP/OMB {(bI(5) s
Subject: [External_Sender] RE: Follow On Guidance on the Executive Order "Reducing Regulation and Controlling
Regulatory Costs"

OMBO049FY17088_000008562



Dear Colleagues:

Several of you have requested a word version of this document, in order to facilitate comment. Please see the
attached. Also, | am attaching a pdf version of the document we have made machine readable, and in which we
have removed the ‘DRAFT. DELIBERATIVE. PREDECISIONAL’ header. We do intend to post this version on our
public website.

Again, very much looking forward to your comments, and please let us know if you have any questions, thanks.

Best Regards,
Dom

Dominic ) Mancini
Deputy and Acting Administrator
Office of Information and Regulatory Affairs

i nt and Budget
(b)(6) |

From: Mancini, Dominic J. EOP/OMB

Sent: Thursday, February 2, 2017 12:02 PM

To:

Cc: DL-OMB=QIRA <DI-OMRB-OIRA@dsr eon gov>; DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>; Theroux, Rich P.
eop/omBs b)) s
Subject: Follow On Guidance on the Executive Order "Reducing Regulation and Controlling Regulatory Costs"

Dear Colleagues,

Please see attached the first round of guidance on the January 30, 2017, Executive Order titled “Reducing
Regulation and Controlling Regulatory Costs.” For this interim guidance, OIRA is focusing on implementation of
Section 2 of the Executive Order, which covers Fiscal Year 2017.

Note that we are requesting comment on this interim guidance. They should be provided to
I(b)(B) by February 10, 2017. Our goal is to continue to answer your questions, and
provide at least one further round of guidance, as we continue to implement the EO.

Please let Rich Theroux (©) ' or me know if you have any questions.

Best Regards,
Dom

DominicJ Mancini
Deputy and Acting Administrator
Office of Information and Regulatory Affairs

ement and Budget
(b)(6) I

OMBO049FY17088_000008562



4/24/2017 Questions on GRS 6.1 - Google Groups

9 GRS_Team Delete Q.

<% Questions on GRS 6.1 v

ﬂ Stinson, Carol 11/30/16

Good afternoon, | am reaching out to you for assistance with interpreting GRS 6.1 — Email Managed under a Capstone
Approach.

1. Can an agency use specific items of GRS 6.1, for example, only apply items 010 and 0117
2. Does an agency have to notify NARA if retentions will differ for the temporary records of Non-Capstone Individuals?

3. Does 6.1 apply to calendars and schedules for the Capstone officials?
Thank-you in advance for your assistance with this

Carol F. Stinson

Contractor, Records and Information Manager
OIS/PMPD/IPB

T5-F45

Office: 301-415-6183

Carol. Stinson@nrc.gov

LN =
13
m Narick, Marianne 11/30/16

Why did you ask about calendars? Didn't you send me text from the GRS 6.1 that said calendars okay? Just curious.

Senior IT/IM Manager & IRM Team Lead
Office of the Chief Information Officer
US Nuclear Regulatory Commission

301-415-2175

https://groups.google.com/a/nara.gov/forum/m/?hi=en#!topic/grs_team/3mx7QDy-2wg 1/3
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From: Stinson, Carol

Sent: Wednesday, November 30, 2016 2:44 PM
To: GRS_Team <GRS_Team@nara.gov>

Cc: Narick, Marianne <Marianne.Narick@nrc.gov>
Subject: Questions on GRS 6.1

how quoted texl

« “-‘

ﬂ Katherene Kim 12/1/16

Dear Ms. Stinson,

Thank you for contacting the GRS team. Responses in blue

1. Can an agency use specific items of GRS 6.1, for example, only apply items 010 and 0117
Yes, an agency may use any or all of the items on GRS 6.1. If applying this GRS in part (for example, only using item 011),

agencies must ensure that all other email records are covered by another NARA-approved disposition authority. Please
see FAQ 17 on the attached FAQ.

2. Does an agency have to notify NARA if retentions will differ for the temporary records of Non-Capstone Individuals?
Items 011 and 012 (temporary email) give a minimum retention period. Both authorize agencies to retain emails longer if

needed for business use.--not notification is required. If your agency needs a shorter retention period than outlined in item
011 and 012, an agency specific would be required.

3. Does 6.1 apply to calendars and schedules for the Capstone officials?

Only if your agency can not separate email records from these other affiliated records like calendars, appointments, tasks,
and chats.

Please let us know if you have any questions or need further clarification.

Thank you,
GRS Team
show quoted text
L N —
=
Stinson, Carol 12/1/16

https://groups.google.com/a/nara.gov/forum/m/?hi=en#ltopic/grs_team/3mx7QDy-2wg 2/3
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3 &

Thank-you Ms. Kim for your prompt reply.
Carol

From: Katherene Kim [mailto:katherene.kim@nara.gov]

Sent: Thursday, December 01, 2016 2:18 PM

To: GRS_Team <GRS_Team@nara.gov>

Cc: Narick, Marianne <Marianne.Narick@nrc.gov>; Stinson, Carol <Carol.Stinson@ nrc.gov>
Subject: [External_Sender] Re: Questions on GRS 6.1

show quaoted tex!

-

a

andrea riley@nara.gov - Switch accounts - Desktop

https://groups.google.com/a/nara.gov/forum/m/?hi=en#ltopic/grs_team/3mx7QDy-2wg 3/3
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AMERIGAN CIVIL LIBERTIES
UNIGN FOUNDATION

Re:  Request Under Freedom of Information Act
(Expedited Processing & Fee Waiver/Limitation Requested)

To Whom It May Concern:

The American Civil Liberties Union and the American Civil Liberties
Union Foundation (together, the “*ACLU”)! submi this Freedom of Information
Act request (the “Request”) for records concerning the federal government’s
record retention policies, the use of private messaging applications by federal
employees, and the free spesch rights of federal employees.

L. Background

Record retention laws like the Freedom of Information Act, S US.C. §
552, the Presidential Records Act, 44 U,S.C. §2201, and the Federal Records
Act, 44 U.S.C. § 3101, are important. They require the government to document
its performance of official duties, and so make it possible for the public to hold
the government to account. See, e.g., Nat'l Archives & Records Admin. v.
Favish, 541 U.8. 157, 171-72 (2004) (the citizens’ ability “to know ‘what their
Government is up to’ . . . should not be dismissed as a convenient formalism, It
defines a structural necessity in a real democracy. . . The information belongs to
citizens”); NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 242 (1973)
(Congress enacted FOIA to “ensure an informed citizenry, vital to the
functioning of a democratic society, needed to check against corruption and to
hold the govemnors accountable to the governed.”).

History has shown that government officials on both sides of the aisle
often fail to take this obligation seriously, particularly when it comes to records
created with newer technology. Former White House Deputy Chief of Staft Karl
Rove (along with approximately 50 other Bush administration staffers) used a
non-government email account for official communications, and roughly 22
million e-mails from such accounts were deleted during the Bush administration
instead of being archived in accordance with the law.? While serving as

"The American Civil Liberties Union Foundation is a 501(¢)(3) organization that provides legal
representation free of charge to individuals and organizations in civil rights and civil liberties
cases, educates the public about the civil rights and civil liberties implications of pending and
proposed state and federal legislation, provides analyses of pending and proposed legislation,
directly lobbies legislators, and mobilizes its members to lobby their legislators. The American
Civil Liberties Union is a separate non-profit, 501(c)(4) membership organization that educates
the public about the eivil liberties implications of pending and proposed state and federal
lepislation, provides analysis of pending and proposed legislation, directly lobbies legislators,
and mobilizes its members to lobby their legislators.

2 See Massimo Calabresi, Inside the Bush E-Mail Scandal, Time, Apr. 13, 2007,
hitp://content.time.com/time/nation/article/0,8599,1610414,00.html; John Bresnahan, White
House E-matils from 2001-03 Deleted, but Rove Messages Kept from '005 On, Politico, Apr. 12,
2007, https/fwww.politico.com/blogs/politico-now/2007/04/white-house-e-mails-from-2001-03-
deleted-but-rove-messages-kept-from-05-on-001007; Dan Froomkin, The Rovian Theory, Wash,

2



AMERICAN CIViL LIBERTIES
UNION FOUHDATION

Secretary of State, Hillary Clinton used a private email server for her emails,
and deleted thousands of those emails because they were “private.”” Most
recently, Vice President Mike Pence relied on a frivate email account for his
work as governor of Indiana, and it was hacked.

Each of these examples represents a failure to live up not only to legal
obligations, but also to foundational principles of accountability and
transparency. But attempts to crack down on public employee speech can also
go too far: not every document created by a federal employee falls within the
purview of the record retention laws. Individuals who take a job with the
governiment do not thereby lose their First Amendment right to speak, on their
own time, about matters that concern the public—or to do so using private email
accounts and communication platforms.’

This means that government policy around record retention of employee
communications must walk a fine line. Attempts to crack down on employee
speech rights and legitimate whistleblowing cannot be dressed up as concerns
about record retention.

Recently, the House Science Comrmttee demanded an inquiry into the
use of encryption by EPA employees,’ and White House Press Secretary Sean
Spicer reportedly conduoted at least one random check of White House
employees’ cellphones.”

Post, March 23, 2007,
http:/iwww.washingtonpost. com/wpdyn/content/blog/2007/03/23/BL2007032301067_pfhitml.

3 Chris Cillizza, {2 things I learned from the FBI report on Hillary Clinton’s private email
server, Wash, Post, Sept. 2, 2016, https://www.washingtonpost.com/news/the-
fix/wp/2016/09/02/12-things-i-learned-from-the-fbi-report-on-hillary-clintons-private-email-
server/futm_term=.a9442a581d2d; Paul Roderick Gregory, Hillary Clinton’s Ematls: The
Missing Point, Forbes, July 9, 2016,
https:/fwww.forbes.com/sites/panlroderiokgregory/2016/07/0%/its-the-30000-wiped-clean-
clinton-e-mails/#lef3ibd7c9a67,

* Tony Cook, Pence used personal email for state business—and was hacked, Indy Star, Mar. 2,
2017, bup:Awww. indystar.convslory/news/politics/2017/03/02/pence-used-personal-email-state-
business—--and-hacked/98604904/.

3 See Esha Bhandari, Government Employees Get to Have Opinions, Too, ACLU, Jan. 25, 2017,
hitpsi/fwww aclu.orgfblog/speak-freely/govermment-employees-get-have-opinions-toe.

¢ Andrew Restuccia and Nancy Cook, Tiump Inspires Encryption Boom in Leaky D.C.,
POLITICO, Feb, 27, 2017, http:/politi.co/2mBfQoA; Andrew Restuccia, Conservatives
demanding details on federal workers' encryption use, POLITICO, Feb. 14, 2017,
http://politi.cof2mBgMsV.

* Annie Karni and Alex Isenstadt, Sean Spicer targels own staffin leak crackdown, POLITICO,
Feb. 26, 2017, http:/fpoliti.co2mBrw¥YD,
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As an initial matter, the focus on encrypted communications is
misplaced. While ephemeral messaging applications may pose problems for
record retention, the use of encrypted communications in transxt is a practice to
be encouraged, both inside and outside of the government. 8 1t should not prevent
the retention of records once they reach their destination, and instead makes the
transmission of records more secure.

In contrast, the concerns raised by the recent surge in the use of
ephemeral messaging applications by federal employees—including in the
White House itself’—are legitimate, but official inquiries may cross the line into
unacceptable clampdowns on speech. Many federal employees claim that they
are using private messaging for personal communications only—for example, to
arrange meetings outside of work time in private spaces—or to understand their
rights as whistieblowers,'®

. Given the weight of the principles at stake and the confusion that
abounds regarding how record retention policies apply to new technologies and
personal communications,'' the ACLU seeks to supplement the public record
with official guidance regarding record retention. Through this request, the
ACLU aims to facilitate the public’s indispensable role in checking the power of
our public officials and ensuring that federal agencies remain accountable to the
public, while also protecting the free speech rights of federal employees.

¥ Ed Felten, On Encryption Apps in the White House, FREEDOM TO TINKER, Feb. 27, 2017,
https://freedom-to-tinker.com/2017/02/2 7/on-encryption-apps-in-the-white-house/,

? Individuals within the Environmental Protection Agency (“EPA™), the State Department, the
Department of Homeland Security, and the Department of Transportation, as well as White
House Press Secretary Sean Spicer and White House aide Hope Hicks have been identified as
current or former users of confidential messaging applications. See, ¢.g.,, Ashley Parker and
Philip Rucker, Upheaval is Now Standard Operating Procedure Inside the White House, WASH,
POST, Feb, 13, 2017, https//wapo.st/ZmBcxh6; Jonathan Swan and David McCabe, Confider The
App for Paranotd Republicans, Ax10s, Feb. 8, 2017, https://www.axios.com/confidesthesnews
app-for-paranoid-republicans-2246297664.html; Andrew Restuccia et al., Federal Workers Turn
to Encryption to Thwart Trump, PoLITiCO, Feb. 2, 2017, httpi/fpoliti.co/2mBa7z0.

1° See, e.g., Restuccia and Cook, supra note 6; Lily Hay Newman, Encryption Apps Help White
House Sraffers Leak=And Maybe Breal the Law, WIRED, Feb. 15, 2017,
https:/ferwrw, wired com/2017/02/white-house-encryption-confide-app; Andrew Restuccia et al.,

supra note 9,

" Brody Levesque, Trump White House Staff Use of *Disappearing’ Messaging App Violates
Presidential Records Aet, New Civil Rights Movement, Feb, 14, 2017,
http#iwwrw.theneweivilrightsmovement.com/trump_staff_vsing_disappearing_messaging_app_
which_violates_presidential _records_act (describing ignorance “runfning] rampant” in the
‘White House about what is permissible for staff communications),

4
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IL. Requested Records

The ACLU seeks release of Records'? created, enacted, or recirculated
on or after November 9, 2016 concerning:

1.

Interpretations of definitions and obligations related to record
retention under the Presidential Records Act, 44 U.S.C. § 2201 et
seq., including but not limited to what constitutes a “presidential
record” under the terms of the PRA;

Interpretations of definitions and obligations related to record
retention under the Federal Records Act, 44 U.8.C. § 3101 et seq.;

. Interpretations of definitions and obligations related to record

retention under the Freedom of Information Act, 5 U.S.C. § 552;

Communications between the National Archivist, the President,
members of Congress and/or agency heads concemning deleted
records;

Guidance or guidelines issued to federal employees regarding:

a. Distinctions between official and personal communications,
including but not limited to when a communication is
considered subject to record retention rules;

b. The use of encryption for communication,;

c. The use of messaging applications that default to deleting
read messages or otherwise have the potential to obstruct
official data retention; and

d. Any protections for communications used for whistieblowing.

Enforcement of any record-retention obligations under the PRA,
FRA, FOIA, or other policies, including but not limited to records
concerning disciplinary proceedings, internal audits and reviews, and
compliance notices; and

12 For the purposes of this Request, “Records” are collectively defined to include, but are not
limited to; e-mails; social-media posts; instructions; directives; guidance documents; formal and
informal presentations; waining documents; bulletins; alerts; updates; advisories; reports; legal
and policy memoranda; contracts or agreements; minutes or notes of meetings and phone calls;
memozanda; legal opinions; evaluations; memorializations; and guidelines,
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7. Mr, Spicer’s warning to White House employees that any use of
encrypted messaging applications violates federal record retention
obligations, including but not limited to any legal analysis conducted
to support the waring.”

With respect to the form of production, see 5 U.S.C. § 552(a)(3)(B), the
ACLU requests that responsive electronic records be provided electronically in
their native file format, if possible. Alternatively, the ACLU requests that the
records be provided electronically in a text-searchable, static-image format
(PDF), in the best image quality in the agency’s possession, and that the records
be provided in separate, Bates-stamped files.

II1. Applicati dite essi

The ACLU requests expedited processing pursuant to 5 U.S.C.
§ 552(a)(6)(B)." There is a “compelling need” for these records, as defined in
the statute, because the information requested is “urgen[tly]” needed by an
organization primarily engaged in disseminating information “to inform the
public concerning actual or alleged Federal Government activity.” 5
U.S.C. § 552(a)(6XE))(I).

A The ACLU is an organization primarily engaged in disseminating
information in order to inform the public about actual or alleged
government activity.

The ACLU is “primarily engaged in disseminating information” within
the meaning of the statute. 5 U.S.C. § 552(a)(ﬁ)(}E-i)(\«')(ﬂ).!s Obtaining
information about government activity, analyzing that information, and widely
publishing and disseminating that information to the press and public are critical
and substantial components of the ACLU’s work and are among its primary
activities, See ACLU v. DOJ, 321 F, Supp. 2d 24, 29 n.5 (D.D.C. 2004) (finding
non-profit public interest group that “gathers information of potential interest to
a segment of the public, uses its editorial skills to turn the raw material into a
distinct work, and distributes that work to an audience” to be “primarily engaged
in disseminating information™)."®

The ACLU regularly publishes STAND, a print magazine that reports on

¥ See Restuceia and Cook, supra note 6.
* See also 28 C.ER. § 16.5(e).

¥ See also 28 C.F.R. § 16.5()(1)(i).

' Courts have found that the ACLU as well as other organizations with similar missions that
engage in information-dissemination activities similar to the ACLU are “primarily engaged in
disseminating information.” See, e.g., Leadership Conference on Civil Rights v. Gonzales, 404
F. Supp. 2d 246, 260 (D.D.C. 2005); ACLU, 321 F. Supp. 2d at 29 n.5; Elec. Privacy Info. Ctr. v.
DOD, 241 F. Supp. 2d 5, 11 (D.D.C. 2003),
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and analyzes civil liberties-related current events. The magazine is disseminated
to over 620,000 people. The ACLU alse publishes regular updates and alerts via
email to approximately 2.15 million subscribers (both ACLU members and non-
members). These updates are additionally broadcast to 1.5 million social media
followers (members and non-members). The magazine as well as the email and
social-media alerts often include descriptions and analysis of information
obtained through FOIA requests.

The ACLU also regularly issues press releases to call attention to
documents obtained through FOIA requests, as well as other breaking news,’
and ACLU attorneys are interviewed frequently for news stories about
documents released through ACLU FOIA requests,'®

Similarly, the ACLU publishes reports about government conduct and
civil liberties issues based on its analysis of information derived from various
sources, including information obtained from the government through FOIA
requests. This material is broadly circulated to the public and widely available to
everyone for no cost or, sometimes, for a small fee. ACLL national projects
regularly publish and disseminate reports that include a descnptlon and analysis
of government documents obtained through FOIA requests.'® The ACLU also

17 See, e.g., Pross Release, American Civil Liberties Union, U.S. Releases Drone Strike
“Playbook’ in Response to ACLU Lawsuit (Aug. 6, 2016), htips://wwnw.aclu.org/news/us-
releases-drone-strike-playbook-response-aclu-lawsuit; Press Release, American Civil Liberties
Union, Secret Documents Describe Graphic Abuse and Admit Mistakes (June 14, 2016),
https:/harww.aclu.orpinews/cia-releases-dozens-torture-documents-response-aclu-lawsuit; Press
Release, American Civil Libertics Union, U,5. Releases Targeted Killing Memo in Response to
Long-Running ACLU Lawsuit (June 23, 2014), https://www.aciu,org/national-securityfus-
releases-targeted-killing-memo-response-long-running-aclu-lawsuit; Press Release, American
Civil Liberties Union, Justice Diepartment White Paper Details Rationale for Targeted Killing of
Americans (Feb. 4, 2013), hitps://www.aclu,org/national-security/justice-department-white-
paper-details-rationale-targeted-killing-americans; Press Release, American Civil Liberties
Union, Documents Show FBI Monitored Bay Area Occupy Movement (Sept. 14, 2012),
https:/fwww.aclu.org/news/documents-show-fbi-monitored-bay-area-occupy-movement-
insidebayareacom.

18 See, e.g., Karen DeYoung, Newly Declassified Document Sheds Light on How President
Approves Drone Striles, Wash. Post, Aug. 6, 2016, http://wapo.st/2jy62cW (quoting former
ACLU deputy legal director Jameel Jaffer); Catherine Thorbecke, What Newly Released CIA4
Doctments Reveal dbout ‘Torture’ in Its Former Detention Program, ABC, June 15, 2016,
http://aben. waf2§y40d3 (quoting ACLU staff attorney Dror Ladin); Nicky Woolf, US Marshals
Spent 810M on Equipment for Warrantiess Stingray Device, Guardian, Mar., 17, 2018,
https://www.theguardian.com/world/2(1 6/mar/1 7/us-marshals-stingray-surveillance-airborne
(quoting ACLU attorney Nate Wessler); David Welna, Government Suspected of Wanting ClA
Torture Repors to Remain Secres, NPR, Dec, 9, 20135, hitp://n.pr/2jy2p71 (quoting ACLY project
director Hina Shamsi).

¥ See, e.g., ACLU, ACLU-Obtained Emails Prove that the Federal Bureau of Prisons
Covered Up Its Visit 1o the CIA’s Torture Site (Nov, 22, 2016, 3:15 PM),
https:/iwww.ach.org/blog/speak-freely/aclu-obtained-cmails-prove-federal-bureau-prisons-
covered-its-visit-cias-torture; ACLU, Details Abound in Drone ‘Playbook’ — Except for the Ones
That Really Matter Most (Aug. 8, 2016, 5:30 PM), hétps://www.aclu.org/blog/speak-
frecly/detaiis-abound-drone-playbook-except-ones-really-matter-most, ACLU, ACLU-

=
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regularly publishes books, “know your rights” materials, fact sheets, and
educational brochures and pamphlets designed to educate the public about civil
liberties issues and government policies that implicate civil rights and liberties.

The ACLU publishes a widely read blog where original editorial content
reporting on and analyzing civil rights and civil liberties news is posted daily.
See https:/iwww.aclu.org/blog, The ACLU creates and disseminates original
editorial and educational content on civil rights and civil liberties news through
multi-media projects, including videos, podcasts, and interactive features, See
https://www.aclu.org/multimedia. The ACLU also publishes, analyzes, and
disseminates information through its heavily visited website, www.aclu.org. The
website addresses civil rights and civil liberties issues in depth, provides features
on civil rights and civil liberties issues in the news, and contains many
thousands of documents relating to the issues on which the ACLU is focused.
The ACLU’s website also serves as a clearinghouse for news about ACLU
cases, as well as analysis about case developments, and an archive of case-
related documents. Through these pages, and with respect to each specific civil
liberties issue, the ACLU provides the public with educational material, recent
news, analyses of relevant Congressional or executive branch action,
government documents obtained through FOIA requests, and further in-depth
analytic and educational multi-media features.

The ACLU website includes many featurss on information obtained
through the FOIA.*® For example, the ACLU’s “Predator Drones FOIA”
webpage, https://www.acln.org/national-security/predator-drones-foia, contains
commentary about the ACLU’s FOIA request, press releases, analysis of the
FOIA documents, numerous blog posts on the issue, documents related to
litigation over the FOIA request, frequently asked questions about targeted
killing, and links to the documents themselves. Similarly, the ACLU maintains
an online “Torture Database,” a compilation of over 100,000 pages of FOIA
documents that allows researchers and the public to conduct sophisticated

Oblained Documents Reveal Breadth of Secretive Stingray Use in Florida (Feb, 22, 2015, 5:30
PM), https:/ferww.aclu.org/blog/free-fature/achi-obtained-documents-reveal-breadth-secretive~
stingray-use-florida; ACLU, New NSA Documents Shine More Light into Black Box of
Executive Oxder 12333 (Oct, 30, 2014, 3:29 PM), https://vrww.actu.org/blog/new-nsa-
documents-shine-more-light-black-box-executive-order-12333; ACLU, ACLU Eye on the FBI;
Documents Reveal Lack of Privacy Safeguards and Guidance in Government’s “Suspicious
Activity Report” Systems (Oct, 29, 2013},
htips:/fwww.aclu.org/sites/defan]t/files/assets/eye_on_fbi - sers.pdf.

D See, e.g., https:/fwrww.aclo.org/blog/free-future/fbi-relcases-details-zero-day-explait-
decisionmaking-process; https:/fwww.aclu,org/blog/free-fumre/fbi-documents-reveal-new-
information-baltimore-surveillance-flights; Lttps://www.achu,org/mational-security/anwar-al-
awlaki-foia-request; https://www.aclu.org/cases/aclu-v-department-defense;
https:/'www.aclu.org/mappingthefbi; hetpsi//www.achuorgfoases/bagram-foia;
https:/fwww.achLorg/national-security/csrt-foia;
http:/fwww.aclu.org/safefree/nsaspying/30022res20060207. html; htips:/fwww.aclu.org/patriot-
foia: hitps://www.achi.org/msl-decuments-released-dod?redirect=cpredirect/32088.
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searches of FOIA documents relating to government policies on rendition,
detention, and interrogation.?!

The ACLU has also published a number of charts and explanatory
materials that collect, summarize, and analyze information it has obtained
through the FOIA. For example, through compilation and analysis of
information gathered from various sovrces—including information obtained
from the government through FOIA requests—the ACLU created an original
chart that provides the public and news media with a comprehensive summary
index of Bush-era Office of Legal Counsel memos relating to interrogation,
detention, rendition, and surveillance.”? Similarly, the ACLU produced a
summary of documents released in response to a FOIA request related to the
FISA Amendments Act; a chart of original statistics about the Defense
Department’s use of National Security Letters based on its own analysis of
records obtained through FOIA requests**; and an analysis of documents
obtained through FOIA requests about FBI surveillance flights over Baltimore,*

The ACLU plans to analyze, publish, and disseminate to the public the
information gathered through this Request. The records requested are not sought
for commercial use and the requesters plan to disseminate the information
disclosed as a result of this Request to the public at no cost.

B, The records sought are urgently needed to inform the public about
actual or alleged government activity.

These records are urgently needed to inform the public about actval or
alleged government activity. See 5 U.S.C. § 552(a)(6)E)v)(11).2 Specifically,
as discussed in Part I, supra, release of the requested records would inform the
public about the federal government’s efforts to abide by its record retention
obligations while also respecting the First Amendment rights of employees.

Given the foregoing, the ACLU has satisfied the requirements for
expedited processing of this Request.

IV. Application for Waiver or Limitation of Fees

? hitps://www.thetorturedatabase.org. See also https://www.aclu,org/foia-collection/targeted-
killing-foia-database,

2 hitps:/fwww.ach.org/sites/defanit/files/pdfs/safefree/olcmemos_2009_0305.pdf.
2 https:/fwww,acle,org/files/pdfs/natsec/faafoia20101129/20101 1295ummary.pdf.
M hups:/fwwew.ach.org/sites/defanlv/files/fleld_document/nsl_stats.pdf.

B hitpsi//www.aclu.org/blog/free-future/fbi-documents-reveal-new-information-baltimore-
snrveillance-flights,

* See ulso 28 C.F.R. § 16.5(e)(1)(ii).
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The ACLU requests a waiver of document search, review, and
duplication fees on the grounds that disclosure of the requested records is in the
public interest and because disclosure is “likely to contribute significantly to
public understanding of the operations or activities of the government and is not
primarily in the commercial interest of the requester.” 5 U.S.C.

§ 552(a)(4)(A)(iii).?” The ACLU also requests a waiver of search fees on the
grounds that the ACLU qualifies as a “representative of the news media” and the
records are not sought for commercial use. 5 U.S.C. § 552(a)(4)(A)(1i)(I1).

A The Request is likely to contribute significantly to public understanding
of the operations or activities of the government and is not primarily in
the commercial interest of the ACLU.

As discussed above, news accounts underscore the substantial public
interest in the records sought through this Request. Given the ongoing and
widespread media attention to this issue, the records sought will significantly
contribute to public understanding of an issue of profound public importance.
Especially because public officials appear to disagree on the legal reach of
recoxd retention obligations, the records sought are certain to contribute
significantly to the public’s understanding of these issues.

The ACLU is not filing this Request to further its commercial interest.
As described above, any information disclosed by the ACLU as & result of this
FOIA. Request will be available to the public at no cost. Thus, a fee waiver
would fulfill Congress’s legisfative intent in amending the FOIA. See Judicial
Watch, Inc. v. Rossotti, 326 F.3d 1309, 1312 (D.C. Cir. 2003) (“Congress
amended FOIA to ensure that it be liberally construed in favor of waivers for
noncommercial requesters.” {(quotation marks omitted)).

B. The ACLU is a representative of the news media and the records are not
sought for commercial use,

The ACLU also requests a waiver of search fees on the grounds that the
ACLU qualifies as a “representative of the news media” and the records are not
sought for commercial use. 5 U.S.C. § 552(a)(4)(A)(ii)(IT). The ACLU meets the
statutory and regulatory definitions of a “representative of the news media”
because it is an “entity that gathers information of potential interest to a segment
of the public, uses its editorial skills to turn the raw materials into a distinct
work, and distributes that work to an audience.” § U.S.C. § 552(a)(4)(A)(if)
(LID**; see also Nat’l Sec. Archive v. DOD, 880 F.2d 1381, 1387 (D.C. Cir.
1989) (finding that an organization that gathers information, exercises editorial
discretion in selecting and organizing documents, “devises indices and finding

2 See also 28 C.ER. § 16.10(k)(1).
8 See also 28 C.F.R. § 16.10(b)(6).
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aids,” and “distributes the resulting work to the public” is a “representative of
the news media” for purposes of the FOIA); Serv. Women's Action Network v.
DOD, 888 F. Supp. 2d 282 (D. Conn, 2012) {requesters, including ACLU, were
representatives of the news media and thus qualified for fee waivers for FOIA
requests to the Department of Defense and Department of Veterans Affairs);
ACLU of Wash, v. DOJ, No. C09-0642RSL, 2011 WL 887731, at *10 (W.D.
Wash, Mar. 10, 2011) (finding that the ACLU of Washington is an entity that
“gathers information of potential interest to a segment of the public, uses its
editorial skills to turn the raw materials into a distinet work, and distributes that
work to an audience™); ACLU, 321 F. Supp. 2d at 30 n.5 (finding non-profit
public interest group to be “primarily engaged in disseminating information”).
The ACLU is therefore a “representative of the news media” for the same
reasons it is “primarily engaged in the dissemination of information.”

Furthermore, courts have found other organizations whose mission,
function, publishing, and public education activities are simnilar in kind to the
ACLU’s to be “representatives of the news media” as well. See, e.g., Cause of
Action v. IRS, 125 F. Supp. 3d 145 (D.C. Cir. 2015); Elec. Privacy Info. Cir.,
241 F. Supp. 2d at 10-15 (finding non-profit public interest group that
disseminated an electronic newsletter and published books was a *representative
of the news media” for purposes of the FOIA); Nat 'l Sec. Archive, 880 F.2d at
1387, Judicial Watch, Inc. v. DOJ, 133 F. Supp. 2d 52, 53-54 (D.D.C. 2000)
(ﬁndlng Judicial Watch self-described as a “public interest law ﬁrm, anews
media requcster)

On account of these factors, fees associated with responding to FOIA
requests are regularly waived for the ACLU as a “representative of the news
media.”*® As was true in those instances, the ACLU meets the requirements for
a fee waiver here.

 Courts have found these organizations to be “representatives of the news media” even though
they engoge in litigation and lobbying activities beyond their dissemination of information /
public education activities. See, e.g., Elec. Privacy Info. Ctr., 241 F. Supp. 2d 5; Nat ] Sec,
Arehive, 880 F.2d at 1387, see also Leadership Conference on Civil Rights, 404 F. Supp, 2d at
260, Judicial Watch, Inc., 133 F. Supp, 2d at 53-54.

30 1n May 2016, the FBI granted a fee-waiver request regarding a FOTA request submitted to the
DOJ for documents related to Countering Violent Extremism Programs. In April 2013, the
National Security Divislon of the DOJ granted a fee-waiver request with respect to a request for
documents relating to the FISA Amendments Act. Also in April 2013, the DOJ granted a fee-
waiver request regarding a FOIA request for documents related to “national security lettars”
issued under the Elestronic Communications Privacy Act. In August 2013, the FBI granted the
fee-waiver request related to the same FOIA request issved to the DOJ, In June 2011, the DOJ
National Security Division granted a fee waiver to the ACLU with respect to a request for
documents relating to the interpretation and implementation of a section of the PATRIOT Act.
In March 2009, the State Department granted a fee waiver to the ACLU with regard fo a FOIA
request for documents relating to the detention, interrogation, treatment, or prosecution of
suspected terrorists, Likewise, in December 2008, the DOT granted the ACLU a fee waiver with
respect to the same request, In November 2006, the Department of Health and Human Services
granted a fee wajver to the ACLU with regard to a FOIA request. In iMay 20035, the U.S,
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Pursuant to applicable statutes and regulations, the ACLU expects a
determination regarding expedited processing within 10 days. See 5 U.S.C.
§ 552(a)(6)(E)(ii); 28 C.F.R, § 16.5(¢).

If the Request is denied in whole or in part, the ACLU asks that you
justify all deletions by reference to specific exemptions to the FOIA. The ACLU
expects the release of all segregable portions of otherwise exempt material. The
ACLU reserves the right to appeal a decision to withhold any information or
deny a waiver of fees.

Thank you for your prompt attention to this matter, Please furnish the
applicable records to: ’

Vera Eidelman

Brennan Legal Fellow
American Civil Liberties Union
125 Broad Street—18th Floor
New York, New York 10004
veidelman@aclu.org

[ affirm that the information providéd supporting the request for
expedited processing is true and correct to the best of my knowledge and belief.
See 5U.8.C, § 552(ad (6} E)(vi).

Respectfully,

Virn é&f

Vera Eidelman
Brennan Legal Fellow
Speech, Privacy, and Technology Project

Department of Commerce granted a fee waiver to the ACLU with respect to its request for
information regarding the radio-frequency identification chips in United States passports. In
March 2005, the Department of Stafe granted a fee waiver to the ACLU on a request regarding
the use of immigration Iaws to exclude prominent non-citizen scholars and intellectuals from the
country because of their political views, statements, or associations. In addition, the Dapartment
of Defense did not charge the ACLU fees associated with FOLA requests submitted by the
ACLU in April 2007, June 2006, February 2006, and October 2003, The DOJ did not charge the
ACLU fees associated with FOTA requests submitted by the ACLU in November 2007,
December 2005, and December 2004, Finally, three separate agencies—the Federal Bureau of
Investigation, the Office of Intellipence Policy and Review, and the DCJ Office of Information
and Privacy—did not charge the ACLU fees associated with a FOIA request submitted by the
ACLU in August 2002,
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