
October 28, 2018 

To: U.S. NRC Atomic Safety and Licensing Board 

From: Kyle White, enrolled member of the Oglala Sioux Tribe 

Re: Public Comment submission to the U.S. NRC Atomic Safety and Licensing Board Panel for 
the Record in the licensing proceeding regarding Crow Butte Resources, Inc.' s Marsland 
Expansion Area amendment. 

I would like to comment of the decision of the ASLB's July, 20th 2018 Ruling. I will quote the 
ruling on contention N and provide science-based evidence produced in 2012 by the South 
Dakota School of Mines and Technology in relation to the elevated uranium concentration levels 
in sediment of the Cheyenne Rives of the Southern Black Hills due to anthropogenic activity. I 
will provide several facts to the inconsistency of the ISL process and remediation which give 
weight the contention of the "Hard Look" at the Environmental Justice Impacts on the people of 
the Oglala Sioux Tribe and my opposition to the granting of licensing amendment. 

OST Contention N: Failure to Take the Requisite "Hard Look" at Environmental Justice 
Impacts 

UNITED STATES OF AMERICA NUCLEAR REGULATORY COMMISSION 
ATOMIC SAFETY AND LICENSING BOARD PANEL 
Before the Licensing Board: 
G. Paul Bollwerk, III, Chairman Dr. Richard E. Wardwell Dr. Thomas J. Hirons 
Docket No. 40-8943-MLA-2 
ASLBP No. 13-926-01-MLA-BDOl 
July 20, 2018 

"First, OST has not provided 
factual support for its contention. OST alleges that "a full examination of all of the impacted 
[environmental justice] communities and institutions within the 50-mile radius of [the] CBR 
facility" is required. OST New Contentions at 82. NRC guidance, however, suggests that in a 
rural area an environmental justice analysis for a materials facility should encompass a four-mile 
radius, and that "a 50-mile radius is not automatically required." Division of Waste 
Management, NMSS, Environmental Review Guidance for Licensing Actions Associated with 
NMSS Programs, NUREG-1748, at C-4 & n.3 (Aug. 2003) [hereinafter NUREG-1748] 
(ADAMS 
Accession No. ML032450279). While this guidance is not definitive on this question, OST 
provides no information that would explain why the staff is required under NEPA to use a larger 
impact area." 

"By the same token, OST does not provide factual support to show that a larger impact 
area was warranted because of the disproportionate impacts that would befall OST members. 
While disproportionate religious and cultural impacts can provide the basis for an environmental 
justice-based contention, see NUREG-1748, at 5-22, 6-25, C-6; see also N. States Power Co. 



(Prairie Island Nuclear Generating Plant Indep. Spent Fuel Storage Installation), LBP-12-24, 
76 NRC 503,522 (2012), the proponent must make more than "generalized statements of 
concern .. . regarding these religious and cultural impacts," Crawford, LBP-08-24, 
68 NRC at 734; see also Nuclear Mgmt. Co., LLC (Palisades Nuclear Plant), LBP-06-10, 
63 NRC 314, 367 (2006). While OST observed that the final EA indicates there may be impacts 
to cultural resources, see OST New Contentions at 82, the final EA also explains that the staffs 
review "did not identify any specific examples of cultural or other resources ... unique to 
[OST]," Final EA at A-40 (emphasis omitted). The burden thus is on OST to provide factual 
support for its claim that the final EA's discussion is inadequate and the staff needs to consider 
environmental justice impacts in greater detail by showing that the project would have 
disproportionately high impacts on its historic, cultural, and spiritual interests. OST does not 
provide any such support." 

"Finally, OST does not raise a genuine dispute on a material issue relative to the final EA. 
Although OST alleges that "there is no mention of the Tribe and its people" in section 3. 7.4, 
OST New Contentions at 83, the environmental justice impact section contained in section 4.7.2 
contains a discussion specifically about the population of the Pine Ridge Indian Reservation, 
see Final EA at 4-45." 

2012 study by South Dakota School of Mines and Technology (SDSMT)-

Stream sediment geochemistry of the upper Cheyenne River watershed within the abandoned 
uranium mining region of the southern Black Hills, South Dakota, USA, 

authors: Rohit K. Sharma, Keith D. Putirka, James J. Stone 

• Uranium and elevated concentration levels due to increase anthropogenic activity. 
• Concentrations in sediment along the Cheyenne River (19 mis. as crow flies) and 

elevated uranium concentration in Angostura Reservoir. 
• "Delta sediments of Angostura Reservoir were markedly enriched in V, Zn, and U. 

Uranium was also elevated from the mine spoil and drainages at near U Mines sampled 
near Dewey (Fig. 2). Uranium concentrations in sediment samples collected from the 
Cheyenne River catchment were generally higher (22 ppm average) in the upstream 
sediments compared to those nearest Angostura Reservoir (14 ppm average)" (Sharma, 
et. al., 2012) 

Based on the findings from the 2012 SDSMT study, we can assume sediment transport is similar 
to that of the Cheyenne River and concentrations in the White River sediment are elevated and 
transport is occurring. Currently no study on the White River or the White River watershed 
which looks at the concentrations on Uranium through sediment transport. Until this study is 
performed, the NRC should increase their impact area and use the 50-mile buffer zone in 
consideration of impacts to the Pine Ridge Indian Reservation, specifically to those residents 
who reside within the White River watershed. Environmental justice of the Oglala Lakota 
People must be considered. As a goal of the Environmental Protection Agency's Office of 
Environmental Justice; the people of the Oglala Sioux Tribe should have access to the decision-



making process to have a healthy environment in which to live, learn, and work, and continue to 
have access to quality water for spiritual practices. 

National Academy of Sciences 

In a 2006 report: 
• There is no safe level of exposure to radiation 
• Any exposure can cause changes which lead to cancer 
• Additional exposure increases the risk 

Nuclear Regulatory Commission -2010 

"to date, restoration to background water quality for all constituents has proven to be not 
practically achievable" 

United States Geological Survey 
J.K. Otton and S. Hall (2009) 

"To date, no remediation of an ISR operation in the United States has successfully returned the 
aquifer to baseline conditions. Often at the end of monitoring [after a mine has been closed], 
contaminants continue to increase" 

J.L. Rojas, Division of Nuclear Fuel Cycle, International Atomic Energy Agency, Vienna. 
"Introduction to In Situ Leaching of Uranium. " Pages 7 - 20. 

" . . .it is difficult to predict the performance of an ISL project. There have been a great many 
more unsuccessful than successful ISL projects. Since this process involves several competing 
chemical reactions taking place underground in a natural uranium deposit, the chemical and 
geological parameters affecting flow rates, reaction rates, and uranium production vary 
significantly from one ore deposit to another and indeed even within the same deposit." (p. 8) 

Crow Butte ISL Mine 

56 license violations since beginning production in 1991 

Most Resent Violation notice by NE DEQ -- 2008 

July 1, 2003 -March 31, 2006 

• Violation of releasing well development water upon the surface of the ground during 
CBR's well development and drilling process 

• Violation by using Chardon Formation well development water as drilling water 
• Violation of constructing injection wells and mineral production wells in a manner that 

has the potential to allow movement of fluid contain contaminants in to an underground 
source of drinking water. 

• Violation of CBR becoming aware of noncompliance on about March 31, 2006 and failed 
to provide notification to NEDEQ. 



With the alarming number of violations since CBR began operation is 1991, the evidence is there 
to support the claim that there have been more unsuccessful ISL projects than successful ones. 
CBR has a documented problem with notifying NEDEQ when they are aware of non-
compliance. With their track record, CBR can be considered a risk to endangering the water 
quality for the people in the area who rely of quality water drinking, cooking, agriculture. 

Further investigation should be taken to ensure NEPA's "Hard Look" requirement is followed. 
The 9th Circuit D.C. court in their July 20th, 2018 ruling (USCA Case #17-1059) stated in the 
Dewey Burdock case that the NRC has a practice of issuing licenses before NEPA is completed 
and views the NEPA process as a formality. To continue this practice goes against an authority 
which is higher than the ASLB. NEPA needs to be reexamined for Environment Justice impacts 
as well as OST having the right to participate in a Class ID cultural survey to determine impacts 
to Traditional Cultural Properties, as the other tribes involved in previous Section 106 
proceedings do not speak for the Oglala Sioux Tribe and are not located in a proximity that is 
closer than the Pine Ridge Indian Reservation. 


