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Abstract 

 

The Agreement between the United States of America (U.S.) and the International Atomic Energy Agency (IAEA) 

for the Application of Safeguards in Connection with the Treaty for the Prohibition of Nuclear Weapons in Latin America 

(Treaty of Tlatelolco) (Information Circular (INFCIRC)/366) entered into force on 6 April 1989. When INFCIRC/366 was 

signed, the U.S. and the IAEA also concluded a Small Quantities Protocol (SQP) to the Agreement that held in abeyance a 

majority of the IAEA reporting and access requirements. In 2005, the IAEA identified proliferation concerns associated with 

holding most of the requirements in abeyance through an SQP, and has since urged States with an original SQP to adopt the 

amended model SQP.  

In 2016, the U.S. and the IAEA agreed to implement the modified SQP (ModSQP). The U.S. Nuclear Regulatory 

Commission (NRC) initiated rulemaking to revise Title 10 of the Code of Federal Regulations (10 CFR), Part 75, 

“Safeguards on Nuclear Material-Implementation of Safeguards Agreements Between the U.S. and the IAEA,” to 

incorporate the new requirements of the ModSQP.  Implementation of the ModSQP have included coordination within the 

U.S. Government, and interactions with IAEA to finalize the Subsidiary Arrangements (SA) for the ModSQP and the 

Location Outside Facilities Attachment (LOFA). In addition, the State system of accounting has directed the Nuclear 

Materials Management and Safeguards System (NMMSS) to implement reporting requirements to satisfy the SA and LOFA. 

NMMSS and the IAEA agreed on an acceptable draft initial Physical Inventory Listing (PIL) that will serve as a template for 

subsequent annual PILs. NRC staff and analysts from NMMSS held a workshop in Puerto Rico for NRC licensees impacted 

by the ModSQP.   

This paper will address the implementation of the ModSQP in the U.S. Caribbean Territories, including challenges in 

coordination with NRC internal and external stakeholders.  

1. INTRODUCTION 

On April 6, 1989, The Agreement between the United States of America (U.S.) and the International Atomic 

Energy Agency (IAEA) for the Application of Safeguards in Connection with the Treaty for the Prohibition of 

Nuclear Weapons in Latin America (US- IAEA Caribbean Territories Safeguards Agreement) entered into force, 

along with its original small quantities protocol (SQP). This non-nuclear weapons State style comprehensive 

safeguards agreement was documented in IAEA Information Circular 366 (INFCIRC/366), pursuant to treaty 

obligations of the U.S. under Additional Protocol I to the Treaty for the Prohibition of Nuclear Weapons in Latin 

America and the Caribbean (the Tlatelolco Treaty). The U.S. agreed to accept IAEA safeguards in U.S. territories 

in the zone of application of the Tlatelolco Treaty — the Commonwealth of Puerto Rico, the Virgin Islands of the 

United States, Navassa Island, Serranilla Bank, Baja Nuevo Bank (Petrel Island), and the U.S. Naval Station at 

Guantanamo Bay. In 2005, the IAEA identified proliferation concerns associated with holding most of the 

requirements in abeyance through an SQP, and has since urged States with an original SQP to adopt the amended 

model SQP. 

The US-IAEA Caribbean Territories Safeguard Agreement, unlike the US-IAEA Safeguards Agreement 

(INFCIRC/288), is not a Voluntary Offer Agreement and does not have a national security exclusion currently 
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exercised by the five nuclear weapons States (NWS: China, France, Russia, United Kingdom and United States).  

Furthermore, the modified SQP (ModSQP) only applies to articles in Part II of the US-IAEA Caribbean Territories 

Agreement. All paragraphs in Part I of the Agreement are in effect for the territories in the zone of application of 

the Tlatelolco Treaty. 

The US Nuclear Regulatory Commission (NRC) revised Part 75 of Title 10 of the Code of Federal 

Regulations (10 CFR), “Safeguards on Nuclear Material—Implementation of Safeguards Agreements between 

the United States and the International Atomic Energy Agency,” in order to meet the U.S. Government obligations 

under the Agreement. These revised regulations apply to any NRC applicant, licensee, certificate holder, or 

possessor of nuclear material (i.e., source or special nuclear material) outside facilities in the U.S. Caribbean 

Territories to accommodate additional obligations created as a result of the ModSQP (note that no “nuclear 

facility” as defined by IAEA exists in the U.S. Caribbean territories). The revised regulations ensure the U.S. 

provides timely, correct and complete reports and declarations to the IAEA, and respond to IAEA requests. IAEA 

access under an ad hoc or special inspection to the physical location of nuclear material outside facilities (NMOF) 

is provided for in the revision. 

On May 4, 2018, the final 10 CFR Part 75 rule was published in the United States Government Federal 

Register (83 FR 19603). The rule became effective June 3, 2018, 30 days after the publication of the Federal 

Register Notice. Licensee compliance with the final rule was required by July 3, 2018, 60 days after the publication 

of the Federal Register Notice. 

It should be noted that the ModSQP became binding on the U.S. when the Department of State notified the 

IAEA of the U.S. acceptance of the ModSQP on January 30, 2017, but did not enter into force until the U.S. 

completed the internal legal requirements to implement the ModSQP in the U.S. Caribbean Territories.  On July 

3, 2018, the Department of State notified the IAEA that legal requirements are in place to bring into force the 

ModSQP agreement in the U.S.  

2. NUCLEAR MATERIAL REPORTING 

A number of changes were made to U.S. regulations related to implementation of IAEA safeguards under 

the ModSQP which removed abeyance of several of the Articles of INFCIRC/366; 31-37, 39, 47, 48, 58, 60, 66, 

67, 69, 71-75, 81, 83-89, 93 and 94 (slight variation from model). Regulation changes to 10 CFR Part 75 explain 

terms of reference describing possessors of NMOF as holders of nuclear material that is not in a facility, and is 

customarily used in amounts of one effective kilogram or less.  Physical location of each possessor of NMOF (para. 

47 of INFCIRC/366) is described as a specific geographical point or area, where either nuclear material subject to 

the US-IAEA Caribbean Territories Safeguards Agreement resides or activity subject to this agreement occurs.  

Currently, possessors of NMOF are scattered throughout Puerto Rico and hold very small amounts of 

nuclear material, well below the thresholds defined to maintain an SQP, as outlined in Article 35. In order to 

improve efficiency, the U.S. declarations and reports originating from these Possessors of NMOF are considered 

one location outside facility (LOF) material balance area (MBA). Quantities of nuclear material transferred into/out 

of the MBA are regarded as imports/exports and reported on an annual basis to the IAEA. The annual physical 

inventory within the MBA is a composite of all nuclear material present at key measurement points assigned to 

each Possessor of NMOF. 

Initial inventory taking of nuclear material held by Possessors of NMOF was based on domestic reporting 

requirements of licensees to the NRC under either a specific license or general license for use of nuclear material. 

A physical inventory is verified by the NRC to confirm the presence of nuclear material and ensure the initial 

inventory declared to the IAEA was correct and complete. The initial declaration constitutes the majority of the 

work required under the modified SQP. Subsequent reporting to the IAEA is required when there is a loss or 

suspected loss of material; an inability to detect unauthorized removal, and when there are transfers of material 

into and out of MBA.  A report may be generated at the request of the IAEA to clarify a previous report. 

Subsidiary Arrangements (SA) between the U.S. and IAEA establish how IAEA safeguards will be 

implemented in the U.S. Caribbean Territories, including codes for reporting nuclear material chemical and 

physical form, container, and irradiated status that are used when reporting the MBA inventory and import/exports. 

Under the ModSQP, the obligation to have a SA as described in paragraph 37 of INFCIRC/366 is not held in 

abeyance. Reporting codes outlined in the SA are captured under a MBA-specific cache in the U.S. national 

database for tracking nuclear material, the Nuclear Material Management and Safeguards System (NMMSS). 
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Although a Facility Attachment (FA) is not required for LOF MBAs, NMMSS programming errors are minimized 

by using agreed upon KMPs and strata codes for nuclear material in the MBA. 

Outreach to the Possessors of NMOF included instructions on how to maintain on-site records regarding all 

the nuclear material in their physical inventory, which is reported to the NRC via the NMMSS database. These 

records will be accessible for review by the NRC and IAEA inspectors as needed. Shipping records to States 

outside the U.S. Caribbean Territories and logs of movements of nuclear material within the U.S. Caribbean 

Territories will be maintained by the Possessors of NMOF and provided to NMMSS for annual reporting to the 

IAEA. Shipments and receipts between U.S. territories and one of the 50 United States covered by the US-IAEA 

Safeguards Agreement (INFCIRC/288) are considered foreign shipments/receipts. 

3. TERMS AND CONDITIONS OF THE MODIFIED SQP 

The U.S. Caribbean Territories eligibility for maintaining the INFIRC/366 ModSQP will no longer be in 

effect when the U.S. takes a decision to authorize construction of a facility, or exceed the limits stated in Article 

35 of the US-IAEA Caribbean Territories Safeguard Agreement: 

1) One kilogram in total of special fissionable material, which may consist of one or more of 

the following: 

(i) Plutonium; 

(ii) Uranium with an enrichment of 0.2 (20%) and above, taken account of by 

multiplying its weight by its enrichment; and 

(iii) Uranium with an enrichment below 0.2 (20%) and above that of natural uranium, taken 

account of by multiplying its weight by five times the square of its enrichment; 

2) Ten metric tons in total of natural uranium and depleted uranium with an enrichment above 

0.005 (0.5%); 

3) Twenty metric tons of depleted uranium with an enrichment of 0.005 (0.5%) or below; and 

4) Twenty metric tons of thorium. 

As a consequence of exceeding these limits, the safeguards procedures in Part II INFCIRC/366 that were 

previously held in abeyance cease to be held in abeyance. If this were to occur an exchange of letters between the 

U.S. and the IAEA would acknowledge that the ModSQP was rescinded and no longer operational, and the full 

terms of the Agreement would apply. 

Additionally, the U.S. may request exemptions from or termination of IAEA safeguards. Exemptions may 

be requested for nuclear material that is either less than one effective kilogram or used for non-nuclear purposes 

(such as counterweights in a crane, or shielding in a container).  Articles 33 - 36 of the U.S. – IAEA Caribbean 

Territories describe what may be exempted or terminated from safeguards.  

4. OUTREACH TO U.S. NRC LICENSEES 

Based on a detailed review of current licensing documents and NRC staff experience, the NRC determined 

which licensees in the U.S. Caribbean Territories were likely to possess nuclear material that will be reportable 

under the modified SQP. These potential reporting licensees were located predominantly in Puerto Rico. 

The first outreach trip in 2016 included NRC staff responsible for safeguards implementation in the U.S., 

and regional NRC inspectors who had inspection oversight of the U.S. Caribbean Territories. The outreach team 

visited each of the licensees identified as potentially possessing nuclear material.  After documenting the quantities 

and types of nuclear material present during the site visit, staff provided guidance on the upcoming reporting and 

IAEA inspection access requirements. NRC staff also provided the IAEA Service Series 22 (Safeguards 

Implementation Guide for States with Small Quantities Protocols). Staff found it especially helpful to provide the 

Service Series in English and Spanish (the native language used in Puerto Rico). Of vital importance when 

presenting this new information was that licensees in the U.S. Caribbean Territories had little knowledge of IAEA 

international safeguards. To account for this, the NRC created a high-level summary guide (in English and 
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Spanish), to explain the concept of the modified SQP and the requirements that must be met by NRC licensees.  

This guide was also shared with the IAEA. 

Based on the results of the first outreach visit, the staff confirmed nine NRC licensees (all in Puerto Rico, 

and all possessing only source material) that must comply with the new requirements of the ModSQP. Currently, 

there are no NRC licensees in the U.S. Caribbean Territories possessing special nuclear material. The identified 

source material consists of depleted uranium used for medical and industrial radiography shielding and small 

laboratory- scale samples (such as uranyl acetate and uranyl nitrate). The laboratory-scale samples were typically 

not in use by the licensee, and were pending future disposal. 

NRC staff conducted a second outreach visit in 2017 to provide more in-depth instruction on how to 

complete the domestic nuclear material accountancy forms, which are already used by licensees in the U.S. The 

outreach included a workshop that provided an overview of the history of the agreement between the U.S. and the 

IAEA for the application of safeguards in the U.S. Caribbean Territories. The workshop also provided instructions 

and examples on completing the forms  used to comply with the proposed reporting requirements, such as the 

initial inventory report, material balance reports, and transaction reports. All accountancy forms will be submitted 

by licensees to the U.S. system of accounting for reconciliation by NMMSS, and staff from the Department of 

Energy, Office of Nuclear Materials Integration, which operates NMMSS, supported the workshop. 

Soon after the rule was published in the Federal Register, the NRC staff sent letters to the licensees in 

Puerto Rico that will be impacted by the ModSQP. The letters informed them that the rule was published and 

provided them with the specific regulatory requirements they will need to comply with after the compliance date 

on July 3, 2018. Licensees provided an initial inventory report to NMMSS by August 20, 2018, and the report will 

include their inventory as of July 31, 2018. This initial inventory report was submitted to the IAEA by August 31, 

2018, after the ModSQP came into effect on July 3, 2018.  

 

5. CONCLUSION  

 

The Agreement between the U.S. and the IAEA for the Application of Safeguards in Connection with the 

Treaty for the Prohibition of Nuclear Weapons in Latin America entered into force on April 6, 1989. Pursuant to 

Additional Protocol I to the Treaty of Tlatelolco and the Safeguards Agreement signed by the U.S. with the IAEA, 

a ModSQP was adopted due to minimal or no nuclear material or activities occurring in the affected U. S. 

Territories. The ModSQP holds in abeyance a majority of the IAEA reporting and access requirements. To ensure 

consistent reporting and access under the requirements of the ModSQP, the NRC completed a rulemaking to 

modify 10 CFR Part 75 “Safeguards on Nuclear Material- Implementation of US-IAEA Agreement.” Additionally, 

the NRC reached out to the affected licensees in the U.S. Caribbean Territories in order to ensure effective and 

timely implementation of the modified SQP in July 2018. 

 




