
 

 

 
 
 
 
 

October 9, 2018 
 
 
MEMORANDUM TO: Docket File 040-07580 
 
THROUGH: Janine F. Katanic, PhD, CHP, Chief/RA/ 
 Fuel Cycle and Decommissioning Branch 
 Division of Nuclear Materials Safety 
  
FROM: Linda M. Gersey, Health Physicist/RA/  
 Fuel Cycle and Decommissioning Branch 
 Division of Nuclear Materials Safety 
  
SUBJECT: NRC OBSERVATION OF EPA REMOVAL ACTION OF HAZARDOUS 

CHEMICALS AT FMRI, INC. 
 
On June 6-8, 2018, and July 17-18, 2018, the U.S. Nuclear Regulatory Commission (NRC), 
Region IV Office, observed activities related to the U.S. Environmental Protection Agency (EPA) 
removal action at FMRI, Inc., located in Muskogee, OK.  The removal action by the EPA was 
conducted pursuant to the Comprehensive Environmental Response, Compensation, and 
Liability Act, as amended, U.S. Code Title 42, Chapter 103, Section 9601.  The removal action 
was jointly coordinated by the EPA, State of Oklahoma Department of Environmental Quality, 
and the NRC.  Enclosed to this memorandum is the NRC’s observational report.    
 
In summary, during the NRC observations, the EPA and its contractors performed a removal 
action of hazardous chemicals at FMRI, Inc.  No concerns related to the removal action of 
hazardous chemicals were identified by the NRC representative.   
 
Docket No.:  040-07580 
License No.: SMB-911 
 
Enclosure:     
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cc w/encl:      
L. McCaskill, State of Oklahoma 
 
 
 
 
 
CONTACT:  Robert Evans, DNMS/FCDB 
  817-200-1234         
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Representative: Linda M. Gersey, Health Physicist 
 Fuel Cycle and Decommissioning Branch 
 Division of Nuclear Materials Safety 
 
Approved by: Janine F. Katanic, PhD, CHP, Chief                      
 Fuel Cycle and Decommissioning Branch 
 Division of Nuclear Materials Safety 
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NRC Observational Visit Summery 
 
1 Background   
 
 FMRI, Inc., an NRC licensed facility, is a former metals processing plant that extracted 

tantalum and columbium from ores and slags from 1956 to 1990.  After ceasing 
operations, the licensee began decommissioning, although due to financial constraints, 
there has been limited progress.  FMRI’s parent company, Fansteel, Inc., filed for 
bankruptcy in 2002 and 2016.  Since 2016, the activity at the site has been limited to 
environmental monitoring, maintenance, and groundwater treatment.   

 
 After operations ceased in 1990, some areas of the site were not maintained.  Such 

areas include the laboratory rooms located on the second floor of the Chem-A building, 
which is located within the licensee’s restricted area.  Several hundred containers and 
bulk barrels/drums of various chemicals were left in the laboratory rooms.  The 
containers were spread out over the laboratory area and located on shelving units, on 
the floor, in cabinets, and in fume hoods.  Less than 50 percent of the containers had 
identifying markings, although the licensee stated that the containers had been used in 
chemical analysis during operations.  In addition, a 10,000 gallon tank containing 
approximately 3,000 gallons of ammonium hydroxide was located outside and adjacent 
to the Chem-A building.  This 10,000 gallon tank had not been maintained by the 
licensee.     

 
 Although the NRC was aware of the conditions of the Chem-A building, NRC could take 

no official action, since the chemicals were not within the NRC’s regulatory authority.  
The NRC Project Manager and Region IV staff had several interactions with the 
Oklahoma Department of Environmental Quality (ODEQ) to discuss options for removal 
of the hazardous chemicals.  Since the licensee was in bankruptcy, no funds were 
available from the licensee for removal of the hazardous chemicals.  The ODEQ also did 
not possess the funding for a removal action.  In March 2018, the ODEQ formally 
requested assistance from the U.S. Environmental Protection Agency (EPA) to address 
the hazardous chemicals in the Chem-A building and the ammonium hydroxide tank. 

 
 During the NRC routine inspection in March 2018, (Agencywide Documents Access and 

Management System Accession (ADAMS) No. ML18106A019) an EPA On-Scene 
Coordinator (OSC) accompanied the inspectors on site tours to assess the conditions of 
the Chem-A building chemicals and the ammonium hydroxide tank.  The EPA 
Coordinator concluded that the conditions of the Chem-A building chemicals and the 
ammonium hydroxide tank posed a threatened release into the environment of 
hazardous substances.  In May 2018, the EPA Coordinator formally requested approval 
from the Director of the EPA Superfund Division to allow removal actions of the 
licensee’s hazardous materials under the National Contingency Plan (ADAMS Accession  
No. ML18191B286). 

  
2 Site Observations and Findings 

 
On June 6-7, 2018, the NRC representative was on-site at the licensee’s facility to 
observe the OSC and the EPA contractors assess the status of the Chem-A building and 
the ammonium hydroxide tank in preparation of generating a removal action work plan.   
Two ODEQ representatives were on-site as observers.    
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The EPA contractors assessed the type and amount of chemical waste and estimated 
the length of the removal action and the number of contractors needed to complete the 
removal action.  The EPA contractors performed tours of the Chem-A building, took 
photographs, performed initial radiological alpha/beta and gamma surveys, and obtained 
dust particulate and radiological air samples.  It was determined by the EPA contractors 
that moving the chemical containers from the second floor to the first floor bay area of 
the Chem-A building should be performed using a mechanical lift.  All chemical testing 
and packaging would be performed in the first floor bay area, where designated 
radiological and chemical contaminated areas could be controlled. 
 
The NRC representative had discussions with the OSC to understand the responsibilities 
of the EPA contractors and the logistics of how the removal work would be conducted.  
The OSC stated that all EPA contractor staff would be working under an EPA health and 
safety plan (H&S Plan) and the lead for each contract company would report to the OSC 
directly.  The EPA H&S Plan would also incorporate the licensee’s occupational and 
radiation safety requirements.  The EPA contractors would generate the procedures for 
work tasks.  The EPA contract health physics support was available for performing 
radiological surveys for release of items from the restricted area, preparing chemical and 
mixed waste for shipment, if needed, in accordance with the U.S. Department of 
Transportation (DOT) hazardous materials requirements, controlling designating 
potential contamination work areas, conducting radiological air sampling, and providing 
all necessary equipment to conduct health physics related work.  Any occupational dose 
monitoring would be the responsibility of the EPA health physics contractor. 
 
The OSC stated that the licensee would not perform any activities related to the cleanup 
and removal of hazardous chemicals.  The EPA takes possession, ownership, and all 
liability for the chemical and/or mixed waste (combined chemical and radiological 
contaminated waste) related to the removal action.  The shipping manifest will state that 
the chemical and/or mixed waste is generated by the EPA, not the licensee.  In addition, 
if mixed waste is identified by the EPA contractors, the EPA Coordinator stated that the 
EPA had the ability to dispose of mixed waste at a licensed mixed waste disposal site. 
 
At the conclusion of the NRC representative’s observational visit in June 2018, the OSC 
stated that a work plan and waste disposal contracts would be generated and the EPA 
contractors hired, in preparation for the cleanup and removal of the hazardous 
chemicals, within a few weeks.  
 
After the NRC representative’s observational visit in June 2018, the EPA contractors 
completed the identification of containers which contained radioactive material and 
segregated those containers for further evaluation.  After discussions with the licensee, 
the EPA contactors noted that each container identified as having radioactive material 
contained the licensee’s Waste in Process (WIP) material.  The EPA determined that 
containers with WIP material would not be included in the removal action because the 
licensee could dispose of this material during decommissioning and the waste did not 
pose an environmental hazard.  No other containers were identified by the EPA 
contractors as having radioactive material other than the WIP material.  In addition, the 
EPA contractors evaluated the air samples obtained in the laboratory areas during the 
NRC representative’s June 2018 observational visit and did not identify any particulate 
dust or radioactive airborne material as exceeding a condition which required respiratory 
protection. 
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The NRC representative returned to the licensee’s facility on July 17-18, 2018, to 
observe the EPA contractors performing the removal action.  The NRC representative 
reviewed the EPA’s H&S Plan generated specifically for this removal action.  The NRC 
representative noted that the EPA’s H&S Plan included aspects of the licensee’s H&S 
Plan, as appropriate.  Procedures related to radiation safety and radiological surveys for 
release of items from the restricted area were generated by the EPA health physics 
contractor and included the licensee’s NRC-approved free release limits.    
 
The NRC representative observed the EPA contractors removing containers and bottles 
from the second floor laboratory and using the mechanical lift to lower the containers 
onto the first floor bay area.  During the process of moving the containers to the first 
floor, the NRC representative observed several instances where the bottles broke apart 
when handled.  The bottles were extremely brittle and had deteriorated over the years.  
The EPA contractors had prepared for potential chemical spills and wore personal 
protection equipment including face splash guards and the appropriate gloves and 
coveralls for handling chemicals.  The areas where the EPA contractors worked had lay-
down pads and were roped off.    
 
After the hazardous chemicals were moved to the first floor bay area, the EPA contractor 
chemist segregated the chemicals into compatibility groups for shipment.  The NRC 
representative observed the EPA contract chemist testing the content of containers 
which had no identifying labels.  After the EPA contract chemist segregated the 
chemicals into groups of compatibility for shipping purposes, the EPA health physics 
contractor performed radiological free release surveys on the containers prior to placing 
the containers in a shipping over pack.    
 
The EPA contractors continued to perform removal action activities for several days after 
the NRC representative left the site.  During August 2018, the OSC and EPA contractors 
returned to the site to ship the hazardous chemicals to disposal sites.  The OSC 
informed the inspector by email on August 8, 2018, that all hazardous chemicals had 
been shipped from the licensee’s facility to disposal sites on August 7, 2018, including 
approximately 900 gallons of ammonium hydroxide removed from the 10,000 gallon 
tank.  The 10,000 gallon empty tank was left on-site because the EPA had determined it 
did not pose a safety or environmental hazard.  A total of 32 waste containers were 
generated and shipped to disposal sites.  In addition, the EPA contractors did not identify 
any mixed waste that required disposal.  The EPA contractors completed the removal 
action on August 8, 2018.   
 

3 Conclusions 
 
 The NRC representative concluded that the EPA contractors appeared to be following 

the EPA H&S Plan and were performed the removal action in a safe manner.  The EPA 
health physics contractor had performed the appropriate radiation surveys for the free 
release of containers from the facility in accordance with the licensee’s NRC 
requirements.  No concerns related to the removal action of hazardous chemicals were 
identified by the NRC representative. 
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4 Persons Contacted  
 

G. Fife, EPA On-site Coordinator, EPA Region 6 
G. Brozowski, Health Physicist, EPA Region 6 
J. Burgess, Manager, FMRI 
L. McCaskill, ODEQ 
A. Brittain, ODEQ 
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