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1 UNITED STATES OF AMERICA 

2 + + + + + 

3 NUCLEAR REGULATORY COMMISSION 

4 + + + + + 

5 STRATEGIC ASSESSMENT AND REBASELINING INITIATIVE 

6 STAKEHOLDERS PUBLIC MEETING 

7 + + + + + 

8 THURSDAY, 

9 OCTOBER 31, 1996 

10 + + + + + 

11 COLORADO SPRINGS, COLORADO 

12 The Strategic Assessment and Rebaselining Initiative 

13 Stakeholders Meeting was held at the Sheraton Colorado 

14 Springs Hotel, at 8:00 a.m., Chip Cameron, Special 

15 Liaison, Office of General Counsel, NRC, presiding . 

16 PRESENT: 

17 CHIP CAMERON 

18 JOHN W. CRAIG 

19 JAMES L. MILHOAN 

20 JESSEL. FUNCHES 

21 JAMES JOHNSON 

22 EDWARD L. JORDAN 

23 FRANK MIRAGLIA 

24 STEVEN F. CROCKETT 

25 THEMIS P. SPEIS 
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1 P-R-0-C-E-E-D-I - N-G-S 

2 MR. CAMERON: Good morning, everybody. We're 

3 going to get started with our session today. My name is 

4 Chip Cameron, and I'm the special counsel for public 

5 liaison at the Nuclear Regulatory Commission, and I'm 

6 going to serve as your facilitator for the next two days, 

7 and I'd like to welcome all of you to the second in our 

8 series of stakeholder meetings on the Commission's 

9 strategic assessment and rebaselining process. 

10 And I have an apropos joke which I usually do 

11 not try, but it seems so apropos that I'll try it, and 

12 this is courtesy of Dr. Malcolm Knapp who's here from the 

13 NRC, but it involves the minister who went out to preach 

14 to the Sunday services, and there was only one persqn in 

15 the whole congregation there, and the rest of the church 

16 was empty . 

17 And the minister asked this gentleman who 

18 happened to be a farmer whether he should still go ahead 

19 with the sermon with just on person there, and the farmer 

20 said, Well, when I feed my cows, if only one shows up, I 

21 still feed that cow. So the minister said, Well, okay. 

22 And he launched into a very long service, very long fire 

23 and brimstone sermon. 

24 And at the end of this rather lengthy sermon, 

25 he asked the farmer, Well, what do you think. And the 
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1 farmer said that, Well, even though I feed that one cow, I 

2 don't give her the whole wagon full. But all of you are 

3 going to get the full wagon full. Okay. 

4 The purpose of the meeting is to have an 

5 opportunity to discuss the strategic assessment process, 

6 to describe it to you, to answer any of your questions, 

7 and most importantly to discuss your views on the 

8 strategic issues. And over the next two days, I think 

9 we're going to have a unique opportunity to discuss with 

10 each other some of the most fundamental issues that are 

11 facing the Commission over the next few years in the 

12 regulation of the use of nuclear materials. 

13 And I'd like to encourage as much interaction 

14 as possible between all of you and the NRC staff. We have 

15 a number of NRC staff in the audience and at the table, 

16 and I would just note that the value of these public 

17 meetings is not only to hear your positions on the issues, 

18 but also take advantage of the opportunity that we have to 

19 talk with one another about the issues and hopefully to 

20 learn from one another. 

21 And I'm going to assist you in having that 

22 type of interaction, but it is up to you. And I would 

23 just encourage you to speak what's on your mind and join 

24 in the discussion, because that's going to be very helpful 

25 for the staff and the Commission in arriving at final 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., NW. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



6 

1 decisions on the strategic issues, and the staff is going 

2 to be talking a little bit later on this morning about the 

3 process of how the comments from these meetings and other 

4 comments on the strategic assessment process will be 

5 presented to the Commission for use in their decision-

6 making process . 

7 As far as guidelines go for the discussions: 

8 After we hear the NRC staff presentations on a particular 

9 issue, if you would like to say something, please raise 

10 your hand, and when you're recognized, give your name and 

11 affiliation if appropriate. 

12 There are microphones over here, but I know 

13 that that's difficult with this seating arrangement, so we 

14 do have two hand-held mikes, and I and Steve Struthers 

15 who's over here from the public strategies group who is 

16 advising the Commission on the strategic assessment 

17 process will make sure that we get you a mike, and we're 

18 also going to see if we can get a little bit of a 

19 different set-up for tomorrow to make it as comfortable as 

20 possible for you. 

21 But we do want to hear everything you have to 

22 say, and let's make sure that the person who has the floor 

23 has the floor, and we shouldn't start talking when someone 

24 else is talking. We don't have unlimited time, or perhaps 

25 we do have unlimited time at this session, so I think we 
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1 can have as full a discussion as we want to have over the 

2 next two days on these particular issues. 

3 I would call to your attention, just as a 

4 reminder, the four specific questions that the Commission 

5 was looking for comment on in terms of the strategic 

6 issues, and I'll just read these: 

7 What, if any, important considerations may 

8 have been omitted from the issues papers? How accurate 

9 are the NRC's assumptions and projects for internal and 

10 external factors discussed in the issues papers? And, 

11 third, do the Commission's preliminary views associated 

12 with each issue paper respond to the current environment 

13 and challenges? 

14 In addition, for some of the papers, there are 

15 some specific questions that the Commission asked in 

16 relationship to that paper that they would like the 

17 stakeholders to address, and we'll have slides on those 

18 particular issues. 

19 In terms of a broad overview of the agenda, 

20 this morning we're going to start out with a session that 

21 will describe the strategic assessment process to you, and 

22 I'll introduce our panelists in a moment. 

23 We're going to take a little break at the end 

24 of the participant discussion on those papers, so that you 

25 can go back and get the handouts for the next session and 
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1 get a cup of coffee if you would like. 

2 We'll then start the first strategic arena, 

3 which is called, Building Public Trust and Confidence. We 

4 have three papers there. We'll have an NRC presentation 

5 of a particular paper, and then we'll have discussion on 

6 that. Then we'll move on to the next paper. 

7 We break for lunch, and then we come back for 

8 two concurrent sessions. One of them is on the strategic 

9 arena of assuring the safe use and handling of nuclear 

10 materials. The other concurrent session is going to deal 

11 with our research program and our international program. 

12 After those, we'll end the day. We'll start 

13 back up tomorrow at eight o'clock. Our first session that 

14 will take all of the morning is Assuring the Safe 

15 Operation of Nuclear Reactors. And I would just point out 

16 to you materials folks that there are a couple of papers 

17 in that session - - for example, Risk-Informed, 

18 Performance-Based Regulation and Power Reactor 

19 Decommissioning that may be relevant to materials 

20 issues also, so it won't just be purely a focus on 

21 reactors. 

22 We break for lunch after that, and then in the 

23 afternoon we come back for two concurrent sessions, one on 

24 nuclear waste and the other on managing NRC finances, and 

25 then we will have a wrap-up short wrap-up session at 
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l the end of the day to hear your fi.nal comments. 

2 Before we go to the NRC panel, I thought that 

3 since we do have so few of you out there, external 

4 stakeholders, at this time -- and I think we should look 

5 at this as an opportunity to have a good discussion rather 

6 than any sort of disadvantage -- I thought if I could just 

7 go down with the hand-held mike and have each of you 

8 introduce yourselves, what your affiliation is and just a 

9 short statement of interest in the process, and just pass 

10 the mike down, I guess. 

11 

12 Dhar. 

MR. DHAR: Good morning. My name is Ashok 

I work for Mallinckrodt Medical in St. Louis, 

13 Missouri. Mallinckrodt Medical has interests in 

14 radiopharmaceutical manufacturing. We have a 

15 manufacturing facility in St. Louis . We do distribution 

16 to customers from there as well as we have approximately 

17 38 to 40 nuclear pharmacies located throughout the 

18 country, so we not only have for our licenses jurisdiction 

19 from NRC but also from the states, so we have significant 

20 interest in many of the issues that are going to be 

21 discussed for these next two days. 

22 

23 

MR. CAMERON: Okay. Thank you, Ashok. 

MR. TIPTON: Tom Tipton, Nuclear Energy 

24 Institute, Washington, D.C. We're the association that 

25 represents several interests in Washington, including 
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1 commercial interests, the commercial nuclear interest on 

2 generic issues. We're an international association in 

3 that we have international members. We are involved --

4 unlike past, we are involved not only in the regulatory 

5 aspects of it but public affairs and governmental affairs. 

6 MR. CAMERON: Thanks, Tom. 

7 MR. s. FLOYD: I'm Steve Floyd, also with the 

8 Nuclear Energy Institute. 

9 MR. HUSTON: I'm Roger Huston, and I finish 

10 the Nuclear Energy Institute contingent . 

11 MR. WALKER: I'm Roger Walker, Texas Utilities 

12 Electric. I'm the manager of their regulatory affairs for 

13 their nuclear units. They have two 1,100 megawatt PWRs, 

14 and my interest is in paying attention to what's happening 

15 in my regulatory environment . 

16 MR. CAMERON: Thanks, Roger. Do we have 

17 someone behind you right there? Perhaps why don't 

18 you - - and if you'd like to join us up here at the front 

19 table, you're welcome, sir . 

20 VOICE: [inaudible] 

21 MR. ENGLAND: I'm Les England with the Entergy 

22 Operations, and we have the similar interest that Roger 

23 expressed. 

24 MR . CAMERON: Okay. So similar interests to 

25 Roger's in terms of the reactor regulatory environment. 
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1 MR. ENGLAND: Absolutely. 

2 MR. CAMERON: Okay. Thank you. And I think 

3 you can come up this way to the next table. 

4 MR. BRINKMAN: I'm Charlie Brinkman. I'm with 

5 ABB Combustion Engineering . We have interests in many 

6 areas. We are a nuclear supplier, and we also service 

7 operating plants, and we are a licensee of the NRC as far 

8 as a fuel fabricator and other licenses, so I have a wide 

9 range of interests here. 

10 MR. CAMERON: Thanks, Charlie. 

11 MR. TROTTER: My name is John Trotter. I work 

12 for Polestar Applied Technology, and we are consultants 

13 to -- generally to the power industry, although we do some 

14 work for DOE, so I'm interested in some of that, as well 

15 as the impact on international efforts. 

16 MR. CAMERON: Oh, good, good . 

17 MR. HOLMES: I'm Mike Holmes with Public 

18 Service Company of Colorado. We're decommissioning the 

19 Fort St. Vrain Nuclear Reactor, roughly about 100 miles 

20 north of here, in the final stages of that process, plus 

21 we have an independent spent-fuel storage facility up 

22 there with a Part 72 license from the NRC that we're in 

23 the process of trying to transfer that license to the 

24 Department of Energy which falls into one of the strategic 

25 categories here that's going to be discussed, so that 
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1 should be of interest also, and welcome, everybody, to 

2 Colorado. 

3 MR. CAMERON: Thank you, Mike . Okay. 

4 I think we're going to have a good discussion 

5 on a number of issues. I know that as Mike and others 

6 from the power reactor industry have indicated, they also 

7 have some interest in Department of Energy events and 

8 obviously probably in the low-level waste and high-level 

9 waste area, and we have some people who are interested in 

10 the materials and medical program, so let's try to have as 

11 good a discussion as we can. 

12 And we do have NRC staff here to serve as a 

13 resource to listen to you, but also to answer any of your 

14 questions on our existing activities that may be relevant 

15 to the strategic assessment process. 

16 And now I'd like to go to our first panel for 

17 today, and our first speaker is going to be Jim Milhoan 

18 who is the deputy executive director for operations, and 

19 he's also co-chair with Dr. James Johnson from the 

20 chairman's office of what's known as the strategic 

21 assessment steering committee, and Jim will be filling you 

22 in on that . But he's going to talk -- give us an overview 

23 of the strategic assessment process. 

24 We're then going to go to John Craig from our 

25 office of nuclear regulatory research who has the honor of 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., NW. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



1 being detailed, I guess, if that's the right word, to be 

2 the manager of the entire Phase II of the strategic 

3 assessment process. 

4 And our last panelist will be Jesse Funches, 

5 who is deputy director of our office of the comptroller. 

6 And Jesse is going to talk about how all this is going to 

7 fit in to the strategic plan. 

8 And as we go along, we're going to be joined 

13 

9 by people throughout the day, and we'll go to them to give 

10 us a short introduction of who they are, but I think we'll 

11 go to Jim Milhoan right now. 

12 MR. MILHOAN: Thank you, Chip . I do welcome 

13 you also to the meeting. I notice we had another person 

14 join us, and I think if history repeats itself in 

15 Washington, D.C., we'll have others join us throughout the 

16 day. 

17 I will be giving you a discussion on the 

18 overview of the strategic assessment and rebaselining 

19 process. As Chip said, John Craig, who has been the task 

20 manager -- John joined the project at the end of Phase I 

21 and has been acting as task manager for the steering 

22 committee for the remaining phases. 

23 Jesse Funches will talk in more detail on the 

24 strategic plan itself, and Jesse has been leading up our 

25 efforts to -- in the development of the strategic plan, 
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1 and I'll be discussing how that fits together through my 

2 presentation. 

3 As you recognize, the environment in which the 

4 NRC conducts its activities is rapidly changing as a 

5 result of many influences. These include resource 

6 constraints, changes in the industry that NRC regulates, 

7 and the potential for a new and revised mission 

8 requirements. 

9 Also in order to accomplish regulatory 

10 effectiveness, the agency must continually reassess 

11 changing technology, accumulated safety experience, and 

12 improved assessment techniques for both the reactor and 

13 materials programs . 

14 Only by being prepared for the challenges of a 

15 changing environment will the agency continue to keep its 

16 health and safety mission in sharp focus. With these 

17 challenges in mind, Chairman Jackson established in 

18 August of '95 the strategic assessment and rebaselining 

19 initiative. To oversee this activity, a strategic 

20 assessment and rebaselining steering committee of senior 

21 agency managers was formed. 

22 Throughout the day, you will hear many of the 

23 senior agency managers talk about individual issue papers, 

24 but on the committee, as Chip said, I was co-chair along 

25 with Jim Johnson from the chairman's office. We had the 
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1 general counsel on the steering committee. 

2 We had senior managers at the deputy office 

3 director level and above also on the steering committee 

4 from our major program offices. In addition, we had the 

15 

5 deputy regional administrator from Region II representing 

6 the regions, our NRC regions, on the steering committee . 

7 In addition, Jim Shea, the director of the 

8 division of bilateral cooperation and assistance and the 

9 office of international programs, also served as a sponsor 

10 for the international activities issue paper, and you'll 

11 be hearing more about that later in our meeting. 

12 ' The steering committee is analyzing where the 

13 NRC is today in developing options which the Commission 

14 can use to determine the agency's future path. The effort 

15 is divided into four phases, with each phase building on 

16 the preceding phase. 

17 The steering committee has been supported by a 

18 support group, and we have a number of members -- some of 

19 the support group here today, and also has been supported 

20 by a contractor, Public Strategies Group, Incorporated. 

21 I will now go into a very short discussion, as 

22 I said, of the four-phase effort that we had. The first 

23 phase, the strategic assessment phase, began in August of 

24 '95. The steering committee began with a bottom-up 

25 approach for assessing where the agency is today with an 
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1 examination of current functions and activities. 

2 The steering committee requested the staff to 

3 provide at the lowest organizational level each activity 

4 presently being performed by the NRC, as well as its 

5 basis; in other words, the basis being a statute, a 

6 regulation, commission guidance, et cetera. And also the 

7 staff was requested to describe the principal internal and 

8 external factors that are expected to affect the agency's 

9 performance of the activities in the future. 

10 The staff assessment included approximately 

11 4,500 activities which the steering committee reviewed to 

12 thoroughly understand what the agency is doing, why the 

13 agency is doing it, and what factors must need to be 

14 considered in providing options for change. 

15 The steering committee organized the 

16 activities by major functions and lines of business. This 

17 was done to consolidate similar activities and to render 

18 the data organizationally neutral. 

19 Based on this information, the steering 

20 committee applied top-down strategic thinking to define 

21 issues where resolution will influence the future 

22 direction of the agency. After identifying the strategic 

23 issues, the steering committee considered them in an 

24 integrated fashion . 

25 
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1 arranged in logical groupings of related issues . The 

2 groups were then examined to determine if a predominant 

3 issue existed within each group. These predominant issues 

4 are referred to as "direction setting issues," because 

5 their resolution, taken together, would establish NRC 

6 strategic direction for the future. 

7 Resolution of the DSis will provide a strategy 

8 for the agency to meet its strategic vision and goals. 

9 DSis were developed into decision papers, which we refer 

10 to as issue papers. This led us into Phase II, Phase II 

11 being the development of the issue papers. 

12 And I said that the Phase II builds upon the 

13 strategic issues and the direction-setting issues 

14 identified in Phase I. The issue papers are intended to 

15 provide direction from the Commission. The issue papers 

16 include descriptions of the background of the issue and 

17 the internal and external factors that the Commission may 

18 wish to be aware of when considering options for 

19 resolution of the issue . 

20 The issue papers also provide the Commission 

21 with policy options for the issue . It should be noted 

22 that Chairman Jackson encouraged the steering committee to 

23 develop innovative options that are not constrained by 

24 existing practices or organizational structure. 

25 Additionally, in some issue papers, certain options could 
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1 be considered to be extraordinary. 

2 While the Commission is unlikely to select 

3 these options, these options have been retained in the 

4 issue papers to illustrate to the NRC stakeholders the 

5 breadth of options that were considered. It should also 

18 

6 be noted that the steering committee was not requested to 

7 provide or recommend a preferred option, but we were 

8 responsible for assuring the issue papers contained a rich 

9 set of options. 

10 It is anticipated that final Commission 

11 decisions on the DSis will result in a rebaselining or a 

12 resetting of the agency's goals, assumptions, and 

13 strategies. Final decisions on issue papers will also 

14 influence the related issues identified as part of the 

15 assessment conducted during Phase I. 

16 Feedback from NRC's various stakeholders 

17 continues to be an important aspect of evaluating our 

18 regulatory programs. The primary goals in acquiring 

19 stakeholder comments are to obtain views for Commission 

20 consideration in reaching final decisions on the issue 

21 papers and to determine whether the agency has omitted any 

22 important considerations on the issues. 

23 Phase III is the phase involving the 

24 production of a strategic plan. In Phase III, the 

25 strategic plan will be developed from the agency's mission 
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1 statement, the strategic vision, general goals, and the 

2 Commission's decisions on the issue papers. 

19 

3 The development of the strategic plan will be 

4 guided by the requirements contained in the Government 

5 Performance and Results Act of 1993. The strategic plan 

6 will be the agency's tool for setting priorities and 

7 allocating resources consistent with the vision and goals 

8 of the agency. Jesse Funches will discuss that along with 

9 Phase IV in a little bit more detail later in this 

10 session. 

11 Phase IV is the implementation phase. The 

12 implementation phase includes implementing the 

13 Commission's decisions based on the issue papers, 

14 generating Commission papers to resolve related strategic 

15 issues, and complying with the Commission guidance based 

16 on the strategic plan. 

17 The implementation phase will also include 

18 developing a framework that allows for updating the 

19 strategic plan and for integrating the strategic plan into 

20 the budget process, performance monitoring and reporting 

21 processes, and the process for development of future 

22 Commission decisions. 

23 At this time, I will ask John Craig to discuss 

24 in a little more detail the Phase II approach we used in 

25 stakeholder meetings that we're having now. 
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1 MR. CRAIG: Good morning. Phase II, as Jim 

2 noted, started in early March and built on the direction-

3 setting issues that had been identified in Phase I. We 

4 started off by gathering a group of senior staff members 

5 together to serve as writers for the issue papers, and at 

6 the time there were 24 direction-setting issues, and I'll 

7 explain the difference between 24 and 16 in just a minute. 

8 And we had some creative-thinking exercises 

9 with the help of the public strategies group, the 

10 consultants, Steve and some of his compatriots from PSG. 

11 And then we conducted a series of think tanks, and the 

12 think tanks were to identify creative options that could 

13 lend a strategic direction to each one of the direction-

14 setting issues. 

15 And as Jim mentioned, some of them seem a 

16 little extraordinary, and the idea, as you're probably 

17 familiar, was not to critique or eliminate options that 

18 were identified. Rather it was to discuss an option and 

19 discuss lots of options before the thought process where 

20 you really inhibit people's ability from being creative to 

21 identify new ways to solve problems. And as a result, 

22 you'll see in some of the papers options that require 

23 legislation. 

24 Some of the other options during the think 

25 tanks that were identified were so creative and so far 
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1 of the box that they weren't selected as key options that 

2 should be considered, and so there's a group in each one 

3 of the issue papers that were identified. 

4 And the thought was not to try and identify 

5 the best option, not to identify an option that had 

6 particularly significant advantages or disadvantages, but 

7 rather to present a range of options, and then to identify 

8 the various factors, the pros and cons associated with 

9 each one of the options, and at the same time, to keep it 

10 at a very broad level. And that was a real challenge. 

11 So we have 16 issue papers. The other two key 

12 documents related to Phase Ii are the strategic planning 

13 framework document, and that's a document that contains 

14 the mission, vision, and goals of the Nuclear Regulatory 

15 Commission, safety philosophy, and it grouped DSis into 

16 strategic arenas, and the thought behind those was that 

17 these DSis relate to strategic arenas. 

18 And that's somewhat artificial, and it's 

19 difficult. As Chip mentioned, some of the ones that were 

20 going to be discussed in the strategic arena for operating 

21 reactor program oversight, like risk-informed performance-

22 based regulation, also apply to nuclear materials and 

23 waste activities, so there are considerations in the DSis 

24 that cut across other DSis or influence them . 

25 The third document is a stakeholder 
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1 involvement process, and that process paper was prepared 

2 for the focused objective of telling people how to get 

3 copies of the issue papers and provide comments to the 

4 staff, so we could incorporate them. 

5 The series of meetings that we're holding and 

6 the entire process that we're engaged in in strategic 

7 assessment is unique. The Commission hasn't made a final 

8 decision. It's asking for comments on a broad range of 

9 aspects of the preliminary views related to the direction-

10 setting issues, and stakeholder comments are important. 

11 And I'll come back to that in a minute when we talk more 

12 about the meetings . 

13 And the views, the results of the comments, 

14 are going to be addressed by the staff. They're going to 

15 be summarized in the report and provided to the 

16 Commission, so that the output of Phase II will be a 

17 collection and a brief analysis of stakeholder comments 

18 for the Commission to consider as they make final 

19 decisions on the direction-setting issues, so that they 

20 can then formulate the strategic plan and make final 

21 decisions for Phase III. 

22 The next two slides cover -- provide a listing 

23 of the various issue papers. When we started out -- and 

24 there were 24 -- and the Commission reviewed them, they 

25 decided that some of the issue papers should be combined. 
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1 There was one -- DSI No. 1 was Regulating Areas of Little 

2 Public Risk. That one and one of the other ones are 

3 combined with the one on risk - informed, performance-based. 

4 So rather than try and come up with a new numbering 

5 scheme, we left the number scheme that we had. 

6 They decided -- and you'll notice on the next 

7 slide that from 14 to 20, there are a number of DSis 

8 related to staffing and management philosophy, internal 

9 activities with the NRC, and the Commission made a 

10 determination that those issues should either be addressed 

11 by the staff, or it was more appropriate to address those 

12 after these other 16 DSis had been reviewed and the 

13 Commission had made final decisions on them. 

14 In addition to that, one of the issues -- one 

15 of the DSis addressed information technology, IRM, and 

16 there are some federal laws about creation of a chief 

17 information officer that overtook that DSI. And, again, 

18 the challenge to the writers and the steering committee 

19 here was to keep the discussion in the issue papers very 

20 broad and not to include a lot of implementation details, 

21 and the implementation details, of course, were a lot of 

22 the vested interests, a lot of the turf concerns, a lot of 

23 the resource issues that are going to be determined, 

24 discussed, and addressed. 

25 
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1 on the issue papers, there's going to be a significant 

2 amount of staff work to actually develop the procedures 

3 that implement the decisions. 

4 Stakeholder Meetings: As I mentioned before, 

5 this is a unique way for federal government agencies to 

6 interact. I was at a meeting with other federal 

7 regulatory agencies about a week ago who are involved in 

8 the strategic assessment process. All the regulatory 

9 agencies at that meeting indicated that they're going 

10 through similar processes to interact with their 

11 stakeholders. 

24 

12 We started off with a series of internal staff 

13 meetings, internal stakeholder meetings, to discuss the 

14 direction-setting issues, to provide an overview of the 

15 strategic assessment and rebaselining initiative process 

16 very similar to the one that we're giving you today. 

17 For external stakeholder meetings, as Jim 

18 mentioned, we had one in Washington last week, and there 

19 were approximately 100 to 110 participants, representing a 

20 broad range of organizations and interests. There were 

21 public citizen, public interest groups represented; state 

22 regulatory agencies were represented; agreement states; 

23 nuclear utility, power reactor community was there; there 

24 were people there from mining; there was a representative 

25 from a radiopharmaceutical group present. 
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1 The transcripts from those meetings are being, 

2 I think even as we're speaking this morning, made 

3 available on the Internet. The transcripts from this 

4 meeting and subsequent meetings will also be made 

5 available after we get the transcripts back from the court 

6 reporter and process them. We're not going to delay 

7 entering those and making them available to people that 

8 are interested. They will also be available in public 

9 document rooms. 

10 Starting in September, we began a series of 

11 activities to notify stakeholders of the meetings, so that 

12 they could plan to attend and have the opportunity to 

13 review the issue papers and provide comments. We 

14 recognize that there was somewhat short time for public 

15 review and comment, and in an effort to try and do 

16 everything we could to let the stakeholders know of the 

17 availability of the papers and the copies to them, we 

18 mailed approximately 1,700 meeting announcements and 

19 agendas to a broad cross-section of stakeholders, from 

20 power reactor licensees, consulting firms, legal firms 

21 that represent various nuclear industry organizations, 

22 state and local organizations, mayors, a broad cross-

23 section of material medical licensees, in an effort to let 

24 people know about the meetings, so they could have a 

25 chance to attend. 
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1 We've had a series of press releases since 

2 September, and the most recently day before yesterday, to 

3 announce in local areas just a week before the meeting, so 

4 we had an announcement a week ago for the meeting here and 

5 the one yesterday is for the meeting in Region III. 

6 In addition to that, the NRC has a number of 

7 internal oversight organizations, review organizations, 

8 advisory committee on reactor safety, advisory committee 

9 on nuclear waste. We made a series of presentations to 

10 these organizations, and those meetings are also attended 

11 by members of the public. 

12 So it's -- the stakeholder involvement process 

13 is unique to the extent -- from the perspective that we've 

14 taken a significant effort to notify people of the 

15 meetings and provide copies of the issue papers to them, 

16 and also to hold a series of meetings outside of 

17 Washington to solicit stakeholder comment. 

18 The comment period closes November 15. The 

19 lead writers are even now reviewing the comments, and 

20 we've been getting comments in via the Internet, via the 

21 mail, and the comments we got at the meeting last week in 

22 Washington. They're going to do a brief summary, do a 

23 correlation of the comments, and try and identify the 

24 specific comments or the significant comments that would 

25 affect the Commission's preliminary view or those that 
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1 would affect factors contained in the issue papers or 

2 other aspects of the issue paper. 

3 A number of the comments that we've gotten 

4 discuss implementation details, so there's a significant, 

5 in my opinion, secondary benefit to getting public 

6 comments. As the staff proceeds to develop the procedures 

7 and the processes to implement final Commission decisions, 

8 to the extent that implementation details or 

9 considerations were identified during the public comment 

10 period, the staff will have those available for 

11 consideration as they actually develop and define the 

12 steps that will be taken to implement final Commission 

13 decisions. 

14 All the comments will be provided to the 

15 Commission, not just the summary of the comments that the 

16 staff is going to prepare, so the Commission will actually 

17 get complete copies of the transcripts. They'll get hard 

18 copies of all the comments that we've received, and it's 

19 going to be made available in a stakeholder interaction 

20 report. 

21 The stakeholder interaction report is 

22 scheduled to be completed in early December, and that 

23 report will also be available to all stakeholders, 

24 internal and external. We're going to make it available 

25 on the Internet. We'll put it in public document room and 
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1 try and make that happen, hopefully by the end of the 

2 year. The transcripts can be pretty lengthy. 

3 So with that, I'll turn it over to Jesse 

4 Funches . 

5 MR . FUNCHES: Thank you, John. Good morning. 

6 What I'd like to talk about this morning is 

7 where we're going next with the strategic assessment and 

8 rebaselining effort. One of the major outcomes or output 

9 of the strategic assessment and rebaselining will be an 

10 agency strategic plan. 

11 As Jim Milhoan mentioned earlier, the chairman 

12 was looking for a document to guide the agency activities, 

13 and the strategic plan will do that. 

14 The activities that have been accomplished in 

15 Phases I and II will provide the foundation for our 

16 strategic plan. The issue papers, the Commission 

17 preliminary decision will play a very important part in 

18 developing the strategic plan, so as you comment or 

19 provide input on those papers and on those decisions, you 

20 will also be providing input to the strategic plan. Your 

21 comments today will be very important to us in having a 

22 strategic plan that really focuses us for the future. 

23 The primary purpose of the strategic plan is 

24 to set the direction for the NRC for the next five to ten 

25 years. We will have developed this plan independent of 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., NW 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



29 

1 any external requirements. However, the Government 

2 Performance and Results Act also require us to have a 

3 strategic plan. 

4 Specifically that act requires that we have a 

5 strategic plan whose purpose is as Jim has mentioned 

6 earlier and as I mentioned earlier, to guide the agency's 

7 effort in the future . 

8 We will also be required to have an annual 

9 performance plan. This plan will include performance 

10 annual performance goals and performance measures to 

11 measure those goals . Subsequently, we will then have to 

12 report on the performance -- on the execution of the 

13 performance plan in what is called a performance report. 

14 The strategic plan and performance plan are 

15 required to be completed for the fiscal year 1999 which 

16 would begin in September of 1998 . We must submit the 

17 performance plan, along with the budget and the strategic 

18 plan to the Office of Management Budget in September of 

19 next year, which would be the time frame at which both 0MB 

20 and Congress will start looking at our budget. 

21 Our strategic plan will not be a static 

22 document . It would be a living document, and we would 

23 plan to update it periodically. We would have a process 

24 where we would review the external environment, see if 

25 there are changes or looking at our strategies, see if 
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1 they are working, and we'll be updating it. 

2 This plan that we will be producing will be 

3 made available to the public, so if there are inputs that 

4 the public want to make at some, you know, later date 

5 after the plan is completed, that type of input would be, 

6 you know, available to us for consideration as we update 

7 it. 

8 The last phase of the strategic assessment and 

9 rebaselining is what we call Phase IV implementation. We 

10 know that's one requirement that we will have to execute 

11 as part of implementation is to the developing of a budget 

12 and a performance plan. The strategic plan will lay the 

13 foundation for that budget and performance plan. It will 

14 set the framework, and it will guide us in our decision-

15 making on what we do in the budget, how we allocate our 

16 resources, and the performance goal that we set for 

17 ourselves . 

18 Obviously there will be additional 

19 implementation activities that will go beyond the new 

20 budget, but those will have to await the Commission 

21 decision on -- during Phase II. 

22 I'd like to spend a few minutes talking about 

23 just what we see the strategic plan has been and what it 

24 will not be. We see the plan as being a relatively short 

25 document, on the order of about 30 pages, that will guide 
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1 the agency in its resource allocation, program 

2 development, but it would not specify what those programs 

3 will be. It would give us a context within which we would 

4 make the decisions on what programs we should pursue and 

5 how we should allocate our resources. 

6 It would specify important agency-level goals 

7 and objec tives . We won't do specific, you know, 

8 organization unit goals, but it would be at the agency 

9 level, the things that we want to achieve for the agency. 

10 It would provide the broad strategies for 

11 achieving the goals and objectives, and as I mentioned 

12 earlier, it would be updated periodically. Our 

13 preliminary activities in laying out the plan: We have 

14 structured the plan so that we would have a mission, which 

15 will state the purpose for the existence of NRC, and that 

1 6 mission basically will be to protect public health and 

17 safety and the common defense and security. 

18 We will have a vision, which would be a 

19 graphic picture of where NRC wants to be in the future. 

20 We would also include a section on values and principles. 

21 These would be the beliefs that guide NRC and its 

22 employees in their work. We would have goals and 

23 objectives. And lastly we will have a set of strategies . 

24 To articulate the strategies, we are 

25 organizing the plan around what we are calling strategic 
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1 arenas, and these arenas describe the critical areas for 

2 NRC work. And based on what has been done so far, we have 

3 identified ten strategic arenas, and they are organized 

4 into three broad areas. 

5 The first broad area is what we call mission 

6 critical, and that -- the three arenas in that area would 

7 include ensuring reactor safety, ensuring materials 

8 safety, and ensuring the safe disposal of waste. 

9 The second broad area is what we call mission 

10 enabling strategies. Within that area, we have four 

11 strategic arenas. The first one is building public trust 

12 and confidence, providing research expertise, supporting 

13 NRC's domestic and national objectives in the 

14 international arena, and the last one in that area is 

15 providing support. 

16 The third broad category is a category we call 

17 core resource strategies, and this category look at 

18 internally our core resources, and the core resources 

19 we're looking at there, the first group would be finances; 

20 the second group would be our human resources; and the 

21 third group would be our information resources. 

22 That's the preliminary layout of how we plan 

23 to approach the strategic plan. We expect we are planning 

24 to have that strategic plan available for use in our 

25 budget formulation and performance plan development this 
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1 winter . 

2 With that , I will refer you back t o Chip. 

3 Thank you very much. 

4 MR. CAMERON: Thanks, Jesse. I guess I'll 

5 just make a few brief comments on the process before we go 

6 out for discussion to you. As Craig mentioned, the 

7 meetings are being transcribed, so try to speak clearly 

8 into the microphones, and those transcriptions will be put 

9 up onto the Internet for people to review. 

10 There's a number of ways to comment on these 

11 strategic assessment process. One vehicle is these 

12 meetings. Another is you can submit formal comments by 

13 hard copy, formal copies by e-mail. We do have forms 

14 outside on which you can write a brief comment and deposit 

15 them in the boxes that we have out for that. 

16 I would emphasize that the comment period 

17 closes on November 15. We do have one more meeting that's 

18 in Chicago next week on the 7th and 8th of November . If 

1 9 you need copies of the strategic issues papers, they are 

20 outside of this room, and we will be putting the view 

21 graph presentations for all of our sessions in the back of 

22 the room. 

23 Before we get started in our question period 

24 here, let's go to some people that came in while we were 

25 presenting, to just have them introduce themselves. And I 
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1 think we have four back here and one over there, so I'll 

2 just --

3 Why don't we start right there . If you could 

4 just tell us who you are and what your affiliation is, if 

5 any, and what your concerns and interests are. 

6 MR. SATKO: Okay. I'm Jon Satko. I'm the 

7 radiation safety officer at the Army Hospital down at Fort 

8 Carson, and to be honest, I just found out about this 

9 conference going on late last night, and I just figured I 

10 should show up. I don't even know what's going on here, 

11 but I figured I should show up to see what's going on with 

12 the NRC. 

13 MR . CAMERON: Well, good. I'm glad you joined 

14 us, John, and I think you'll be hearing a lot of things 

15 that are relevant to what you do, and we would just 

16 encourage your chiming in and commenting and asking 

17 questions. 

18 MR. NESBIT: My name is Craig Nesbit. I'm 

19 director of external communications at Palo Verde Nuclear 

20 Generating Station. I'm here primarily to observe, but 

21 also on communications and fuel movement issues, and some 

22 other things, so --

23 MR. CAMERON: Okay. Thanks a lot, Craig. 

24 MR. STOFFEY: I'm Phil Stoffey with the 

25 Colorado Department of Public Health and Environment, 
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1 radiation control division. And I am representing our 

2 unit which is uranium and special projects unit. And I 

3 just found out about this, too, and was recommended to 

4 come down here. 

5 MR. BONZER: Tim Bonzer, from Colorado 

35 

6 Department of Health, radiation control, here representing 

7 radioactive materials part in the absence of Bob Craw. 

8 MR. CAMERON: Okay. Great. I'm glad that 

9 Phil and Tim are with us, and they can give us a state 

10 government perspective on these issues. 

11 I think that that's -- have we covered 

12 everybody? 

13 (No response.) 

14 MR. CAMERON: Okay. Well, let's have some 

15 discussion and questions on the first panel, the strategic 

16 assessment process. Is it -- are there any comments on 

17 the concept, the strategic assessment concept, the method 

18 that was used, the objectives? You've heard some phrases 

19 like "bottom-up," "top-down." Does anybody want to 

20 comment or anybody have any questions on that? 

21 Roger? 

22 .MR. WALKER: Having read -- having downloaded 

23 most of these issue papers off of the Internet when they 

24 first came out several weeks ago and reviewed them, I 

25 tried to pay attention to your four questions, and I also 
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1 focused a lot on the Commission's preliminary views, 

2 because that told me something. 

3 One of the questions is important 

4 considerations that may have been omitted, and in the 

5 process, I looked across all of them, and there was 

6 something that I thought you might consider. 

36 

7 When the industry does baselining, they do it 

8 against their peers. They go to their peers, try to look 

9 at how they're distributing their resources for whatever 

10 they're doing, and where there are outliers, they try to 

11 get the best practices from those peers and assimilate 

12 them into the program so they can do the best they can. 

13 I did not see an effort to go to your peers, 

14 which by and large are the Western European nations, 

15 Japan, et cetera, the regulatory agencies there, look at 

16 their sense of KW per capita, because the technology is 

17 roughly the same, look at where you have common -- and 

18 your missions are relatively the same I would think --

19 looking where you have common things and see where you are 

20 outliers against those, and see if you couldn't look at 

21 those outliers and see if you could get best practices 

22 from them and assimilate them into your process. 

23 I would only suggest that that might be a 

24 useful thing for you to do in this process . 

25 
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2 that issue? 
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3 MR. MILHOAN: In fact, I think, Roger, in the 

4 operating reactor paper, I believe the Commission's 

5 preliminary view does, in fact, tell us that we should 

6 look at the experience of other agencies, both domestic 

7 and foreign. And, Mal, I believe there's some of that in 

8 the materials paper with respect to other agencies, when 

9 we look at agreement states. I think we'll be discussing 

10 that a little later in the day. But your point is well 

11 taken. I do not disagree with your point, Roger. It's 

12 just I think we will -- that is part of the thing that 

13 will be built in to some of the issue papers. 

14 MR. CAMERON: Are there other comments on 

15 Roger's point about looking to our peers in other 

16 countries? Anybody have anything else to say on that? 

17 Jim Shea from our office of international 

18 programs -- Jim, there's a mike corning over to you. 

19 MR. SHEA: Thanks. I might just note that the 

20 strategic assessment papers which you looked at were 

21 distributed on the Internet to our international partners. 

22 We have exchange arrangements for information with about 

23 33 different countries abroad, and we have sent these 

24 papers to many of them; not all, but the principal ones, 

25 to ask for their views on the directions that we're headed 
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2 input as well from them in this process. 
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3 MR. MILHOAN: You may also want to say -- and 

4 I was remiss -- one of the aspects also of the chairman is 

5 the initiative concerning establishment of an 

6 international regulators forum. Jim, you may want to talk 

7 a little bit more about that. 

8 MR. CAMERON: Jim, could you give us a brief 

9 description of that? 

10 MR. SHEA: Yes. Just about a year ago, 

11 Chairman Jackson established an initiative which has come 

12 to be known as the International Nuclear Regulators Forum, 

13 a proposal that she has that senior regulators from 

14 countries with nuclear power meet periodically to discuss 

15 issues of common interest, and to plan out approaches to 

16 dealing with them. 

17 The idea has been broached within the U.S. 

18 Government and has received a very good endorsement and 

19 has also been discussed internationally with other 

20 countries as recently as September in a meeting in Paris 

21 of senior regulators from the principal western countries 

22 and Japan as well, sot eh idea is moving along, and I 

23 think we will hear more from it and perhaps see it being 

24 implemented, hopefully within the next year. 

25 No new institution is being envisioned here, 
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1 where there'll be a new building and a new organization 

2 with staff. Everybody's against that. It will just be a 

3 mechanism for periodic discussion of broad policy issues 

4 in the regulatory area, a chance to put the ideas about 

5 best practices in different nations together, as Roger 

6 suggested, for further follow-up by countries as they move 

7 into the future. 

8 

9 

10 

MR. CAMERON: Okay. Thank you, Jim . 

Ashok? 

MR. DHAR: Does this forum primarily focus on 

11 the power plants, or are the materials also included in 

12 there? 

13 MR . SHEA: Primarily focusing on power plant 

14 safety, but there's no real restriction on it. It could 

15 extend into the materials area as they start to define 

16 agendas. It's intended to be pretty comprehensive, but 

17 initially it will focus on reactor safety, but I think it 

18 will cover all -- perhaps even the general coordinating 

19 mechanism for research as well. 

20 In fact, another initiative of the chairman is 

21 to have a better, more widely coordinated program of 

22 international research, and there could be some 

23 discussions of policy issues in connection with that which 

24 could include both materials and reactor safety. 

25 
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1 How about other comments, observations, 

2 questions about the whole strategic assessment process? 

3 Tom Tipton? 

4 MR . TIPTON: Tom Tipton, NEI. One comment on 

5 your discussion with the international community: What 

6 would help the industry is when they provide data to the 

7 NRC and we are not able to gain access to that data but 

8 we're asked questions on, Do we have the same problem, it 

9 is extremely difficult to respond, so I would encourage in 

10 those discussions to look at that in terms of let's make 

11 it an open process, so we can respond to what we think the 

12 issue is, but we don't know what the information says. 

13 The other item: In the operating reactor 

14 program oversight package, the last sentence says, "This 

15 could include a review of the consideration of best 

16 practices from regulatory agencies, foreign and domestic." 

17 What I'm hearing is it will include now; you do plan to do 

18 that . 

19 MR. MILHOAN: Yes. We would --

20 MR. TIPTON: Okay. So that's changed. 

21 MR. MILHOAN: In the process, that's something 

22 that we would consider. The extent of it would have to be 

23 defined in the implementation phase. 

24 MR. TIPTON: Okay. I appreciate that. In 

25 listening to your opening comments, you talked about, We 
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1 went back to the basis, the Atomic Energy Act, the 

2 regulations that tied back to the Atomic Energy Act, the 

3 actions that we've taken based on the regulations, what 

4 it's doing, and then we looked at external and internal 

5 factors. 
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6 The thing I'm not hearing is: Did you go back 

7 and ask questions like, did that regulation or that change 

8 or that requirement do what we thought it was going to do? 

9 Was it really necessary? Was there value added? Do we 

10 need to rethink this? That's question one. 

11 And question two over the years, the thing 

12 that I've noticed is there's a cumulative effect, and I'll 

13 give you an example. On Part 20, we went to effective 

14 dose equivalent, but we never changed Part 50 on emergency 

15 planning where we still have to use whole-body 

16 calculations. 

17 So basically what we have is a two-methodology 

18 system, where when we changed 20, we should have changed 

19 50, and that's just an example, so I'm looking at, one, 

20 did we go back with a question attitude to say, for these 

21 activities did they really do what we thought they were 

22 going to do; should we rethink this because we now have a 

23 lot more history in our industry. And, two, did we have a 

24 cumulative effect where, in fact, we have conflicts 

25 between regulations? 
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1 MR. CAMERON : Good questions , Tom, and I'll 

2 ask the NRC, the main panel, to address those if they 

3 could, and we can also go out to other NRC people here. 

4 And I guess one question there is: What's the 

5 relationship of those types of efforts to the strategic 
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6 assessment process or the implementation of the strategic 

7 assessment process? 

8 MR. MILHOAN: In Phase I, one of the 

9 activities that we did have was, in fact, when we looked 

10 at these individual activities , we did what I would 

11 consider a subjective evaluation of each of the individual 

12 activities with respect to its impact, either direct or 

13 indirect on safety, its importance to implementation of 

14 the principles of good regulation, and we made an 

15 evaluation of its importance with respect to those . 

16 We also considered it in individual 

17 activities, where it was an activity, something that we 

18 should or should not be doing based upon the basis for the 

19 activity. It was a very -- because of the large number of 

20 activities we did, it was not a comprehensive evaluation 

21 to the extent that you're asking in your comments . 

22 Primarily we were trying to describe -- take 

23 an inventory of our activities, so that, in fact, we could 

24 take that, have that described in the functions, in the 

25 major lines of business, which would then allow us to take 
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1 a look at that from the top-down approach of looking at 

2 what we considered the major directional setting issues, 

3 issues of the agency. 

4 That was not intended to be a process where we 

5 would arrive at the implementation stage at this stage, 

6 because some of your questions would arrive at a further 

7 implementation phase of looking at some of the related 

8 issues we had which would roll up into directional-setting 

9 issues . 

10 So it was not in that line that we made the 

11 complete, comprehensive evaluation I think was alluded to 

12 in your question, but rather letting us get at the 

13 inventory of the activities, the importance of the 

14 individual activities, and then allowing us then to look 

15 at that from a top-down approach to be able to describe 

16 what are the directional-setting issues that face this 

17 agency today . 

18 I think Frank wants to add something to my 

19 comment. 

20 MR. MIRAGLIA: You raised a number of issues, 

21 Tom. On this latter issue, in terms of some of the 

22 related issues, if you look at the issue papers, there is 

23 a direction-setting issue, and then there are some other 

24 related issues. Many of the related issues are looking at 

25 the effect of this type issues that you're talking about. 
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1 The direction - setting issue is -- once these 

2 directions are set, then you can start looking at these 

3 other issues and the relationships one to the other; for 

4 example, in the large context, what the role of the 
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5 industry should be, what should risk-informed performance-

6 based regulation be. Then you can start answering the 

7 related issues in some sort of context, so those issues 

8 are on the table, and there is a hierarchy of decision-

9 making that has to be done. 

10 With respect to one of your earlier comments 

11 in terms of sharing the foreign information, we have 

12 recognized that as a need, and in those cases where it has 

13 been important, such as steam-generated tube degradation, 

14 high burn-up fuel, we have taken steps to make that 

15 information available. 

16 We have bilateral arrangements with a number 

17 of countries, and in that context, treaty-type 

18 arrangements, we gather some information, gain certain 

19 information, and it requires certain kinds of protection, 

20 and we have to go through a process in order to release 

21 that kind of information, much like the industry when they 

22 provide information, proprietary in nature, before it can 

23 be released, we have to go through some processes . 

24 That does slow down, perhaps, the transfer of 

25 information in some cases, but where we have sought that 
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1 be important safety information that has to be shared, 

2 we've taken the steps to do that, and we need to be 

3 cognizant of that, and that's a valid comment, and we'll 

4 continue that practice. 

5 

6 

7 

8 

MR. CAMERON: Okay . Let's -

MR. MILHOAN: Chip, one other 

MR. CAMERON: Go ahead, Jim. 

MR. MILHOAN: One other point I'd like to 

9 answer, because I don't think we addressed -- I did not 

10 address your cumulative effect comment. As Jesse talked 

11 about, in developing of the strategic plan, these 

12 direction-setting issue papers are mapped into the 

13 different strategic arenas, so as part of the 

14 establishment of the strategic plan, you will have a 

15 consideration of the cumulative effect of the direction-

16 setting issues, which will aid us, I think, then in 

17 addressing the related issue. 

18 But we're really at this stage at the upper 

19 level direction-setting issues of the agency. 

20 MR. CAMERON: Okay. Let's go to this 

21 gentleman, and then we'll come back to Torn for some 

22 follow-up. 

23 MR. ENGLAND: Les England, Entergy Operations. 

24 In the process description of how you came up with the 

25 direction-setting issues, you described looking at all the 
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1 activities that you were performing and then, you know, 

2 assessing the value of those things. 

3 How did you consider the activities that you 

4 were not performing that perhaps you should be performing, 

5 thinking, you know, from the other side? 

6 MR. MILHOAN: There was a very -- as you 

7 expect, this steering committee we had was made up of 

8 senior agencies of the agency with a wealth of experience 

9 in the agency, so when we were looking at the 

10 activities -- and the example, I think, which gets into, I 

11 believe, what you're talking about of some of the things 

12 that we're not doing now that was a consideration is a 

13 good example of what we did was the external regulation of 

14 DOE. 

1 5 Based upon our own experience, we had to look 

16 at the changing environment that's around us and look at 

17 the different activities that might affect us, and I think 

1 8 external regulations is probably a good example of where 

19 we had to say, We're not presently doing it, but in fact, 

20 there is a changing environment out there that may cause 

21 us to consider to do other activities. 

22 Jesse, do you want to add? 

23 MR. FUNCHES: Jim, that's one clarification . 

24 When you said external regulation, you meant external 

25 regulation of the Department of Energy. 
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1 MR. MILHOAN: That's correct . 

2 MR. FUNCHES: That was one of the questions 

3 that was on the table in Phase I, not only what are you 

4 doing, but should you be going farther, and I think some 

5 of the issue papers and some of the options you will see 
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6 will address taking NRC's regulatory responsibility beyond 

7 just what we have today and, for example, in the materials 

8 paper, there was a discussion of should we go beyond just 

9 the make sure I get it right -- by-product materials 

10 but into norming other type of regulations. 

11 MR. CAMERON: Tom? 

12 MR. TIPTON: Some clarification on the package 

13 that's being sent to the Commission December 6: 

14 just a compilation of all the input that you have 

Is that 

15 received, both in these meetings, through Internet and 

16 through written, or is it also your tentative 

17 recommendations based on what you've heard? 

18 MR . CRAIG: There won't be recommendations. 

19 MR. TIPTON: So it's just facts. 

20 MR. CRAIG: It's just facts with an attempt 

21 for those comments that relate directly to the DSI as 

22 opposed to implementation detail highlighted, so that 

23 they'll be -- I use the word an "analysis" --

24 Like, The majority favor option 3 or five out 

25 of ten or one commenter noted that in their opinion, a 
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1 factor that could be significant that was omitted was, 

2 whatever it was, that kind of thing, but it's more 

3 factual; there won't be recommendations on specific 

4 options. 

5 MR. CAMERON: For the record, the last NRC 

6 speaker is John Craig, and Tom Tipton has -- Tom, do you 

7 have another clarification? 

8 MR. TIPTON: No. 

9 MR. CAMERON: Anybody else have comments on 

10 this? Charlie? The mike's coming over to you that way. 

11 MR. BRINKMAN: I just want to follow up a 

12 little bit on what Tom was emphasizing with respect to 
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13 looking at value added. I won't ask a question, because I 

14 think you've certain told me already that you haven't 

15 gotten to this level of detail, so I'd just like to make a 

16 recommendation to you that subsequent to the completion of 

17 this major activity, that you take advantage of the fact 

18 that you have gone through all of your activities, 

19 tabulated them, described them, and so forth, and I would 

20 strongly recommend that each individual activity be looked 

21 at for value added for necessity and et cetera. 

22 The reason that I make that comment is because 

23 we who are in the regulated industry bear the burden 

24 through the fee structure, through overhead, or through 

25 Part 171 fees of activities that are not necessary. 
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1 MR. CAMERON: Okay . Thanks, Charlie. And I 

2 think that you're going to see the opportunity to 

3 reiterate these types of comments when you look at some of 

4 the individual papers that may be taking a more macro 

5 approach than you think that they should, and I guess I 

6 just would offer one clarification for Tom on the whole 

7 body Part 20 relationship, TEDE, to the rest of the 

8 regulations. 

9 I believe that there is at least a rule-making 

10 plan being developed that would try to -- that would 

11 change the rest of the parts of the regulations to be 

12 consistent with Part 20. 

13 Do we have another comment out there? 

14 (No response.) 

15 MR. CAMERON: Okay. Well, I'll tell you what 

16 we're going to do now. We're going to take a short break. 

17 Bob Perch is going to put the view graphs for the next 

18 session's presentations out on the table. That might help 

19 you to get up to speed a little bit more as we're making 

20 the presentations, so let's take a let's be back at, 

21 say, 20 to 10:00 for this one, and we may take another 

22 break before we adjourn. So let's do that. 

23 (Whereupon, a short recess was taken . ) 

24 MR. CAMERON: If we could let's get started 

25 for the second session of this morning . 
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1 I have a couple of administrative 

2 announcements to make before we get started. What we're 

3 going to do is to give anybody who's joined us late who 

4 hasn't had a chance to briefly introduce themselves to us 

5 to do that at this point. Start with you. 

6 MR. WEAVER: Ken Weaver, State of Colorado 

7 radiation control division. I'm chair of committee SR-1 

8 which is the conference of radiation control program 

9 directors, suggested regulations committee, group I, the 

10 basic licensing framework. 

11 MR. CAMERON: Great. Thanks, Ken, and thanks 

12 for joining us. 

13 Anybody else who hasn't had a chance, 

14 external, to introduce themselves? 

15 (No response.) 

16 MR. CAMERON: Okay . We had one suggestion 

17 that we for this afternoon's format, we originally 

18 planned to do it two concurrent sessions. One of the 

19 concurrent sessions would be materials; the other 

20 concurrent session would be international and research. 

21 What we are thinking about doing is to just put the 

22 international and the research paper into the one session 

23 with materials, and just keep this group together for a 

24 discussion of all of the papers . 

25 And I guess I would offer that with the caveat 
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1 that if we get a groundswell -- this bus from Denver that 

2 has the people that are only interested in international 

3 or research 

4 MR. TIPTON: The news is that the senior 

5 citizens have retaken the bus . 

6 MR. CAMERON: I knew that NEI would be more 

7 current on that than we were, but thanks, Tom. But that's 

8 what we're going to do. Does anybody have any objection 

9 to doing that? 

10 (No response.) 

11 MR. CAMERON: Okay. Well, then, that's what 

12 we'll go with. And one thing to think about, that I'd ask 

13 you to think about that I'd just like to touch base with 

14 you on at the end of this afternoon's session: This 

15 format, seating format that we have, is sort of 

16 accidental, and I won't go into what 11 sort of accidental" 

17 means, but think about other -- we're thinking about 

18 changing it for tomorrow. We're not going to monkey 

19 around with it for today, but let's talk about that later 

20 this afternoon. 

21 Should we keep it? Should we keep the tables 

22 but arrange them in an open square? Should we get rid of 

23 the tables and have everybody seated in sort of a semi-

24 circle up here? Think about those ideas and about your 

25 comfort level with this arrangement as we go through the 
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1 day, and then we'll discuss that and make some decisions. 

2 With that, we're going to go into the next 

3 arena, which is, Building Public Trust and Confidence, and 

4 we have three papers here and two presenters. The first 

5 presenter is Steve Crockett. He's from our office of 

6 general counsel, and he's going to be discussing the 

7 public communication initiatives paper, number 14. 

8 We're then going to go to Ed Jordan, who's the 

9 office director for the office of analysis of events and 

10 operational data. Is that right? 

11 MR. JORDAN: Office of analysis and evaluation 

12 of operational data. 

13 MR. CAMERON: Okay. Thanks, Ed. And Ed is 

14 going to present two papers, and we'll have a discussion 

15 after each paper. The first paper is basically the role 

16 of industry, and the second paper is regulatory 

17 excellence. 

18 I'm going to turn it over to Steve Crockett . 

19 If anybody did not get the handouts for these three 

20 papers, in terms of the view graphs, Steve Struthers has 

21 them at the back of the room . Raise your hand, and he can 

22 bring one down to you. 

23 Okay. Steve? 

24 MR. CROCKETT: Thanks, Chip . Can you hear me 

25 easily? Arn I coming across on the mike? You're so far 
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1 away in this arrangement. 

2 You don't see my name up on that slide, so 

3 maybe I should explain why I'm here and not Karen Cyr or 

4 Roger Davis. Karen Cyr is the general counsel of the 

5 Nuclear Regulatory Commission. She is hard at work right 

6 now on the developing international treaty on the han~ling 

7 of nuclear waste, so she regrets that she could not be 

8 here today. 

9 Roger Davis, who is the writer of this paper, 

10 is now in Commissioner Diaz's office, and so I have gladly 

11 taken up the torch here. I've been at the agency for a 

12 long time, and I've had quite a bit of experience with our 

13 successes and our failures in public communication, and so 

14 I'm pleased to be able to work on this subject. 

15 I should say right off the bat that we've 

16 heard a good deal of criticism that some of these papers, 

17 including this very one, are not very clear, so we may be 

18 facing a failure in public communication right now, and 

19 it's my object this morning to try to be as clear as 

20 possible in 10 or 15 minutes about what we are up to in 

21 this paper. 

22 I'm going to first describe the issue and then 

23 some of the factors that will influence the Commissioners' 

24 final decision on this issue,· the options that the writer 

25 of the paper and the sponsor presented the Commissioners, 
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1 and finally the Commissioners' preliminary decision. 

2 What approach should the NRC take to optimize 

3 its communication with the public? Now, right off the bat 

4 you could say two things about this issue: One, we've 

5 just looked at this kind of thing last year. James 

6 Taylor, the EDO, helped shepherd a report out on public 

7 responsiveness that included two policy papers, one on 

8 responsiveness to the public, the other public access . 

9 On the other side, you could say, This is a 

10 question that we should always be asking ourselves. It 

11 should no be a question that we ask ourselves one year and 

12 not the next . I had a chance to spend a year away from 

13 the agency a year ago, and I was struck by how divergent 

14 the views of the NRC are. 

15 The views of the licensees, the public 

16 interest groups, other agencies in town seldom match what 

1 7 we on the inside think we are about. So this question 

18 How can we optimize our communication with the public? 

19 is a question, in some sense, surely we need to be asking 

20 all the time. 

21 But we're asking it in particular right now, 

22 because there are several factors which make this question 

23 ripe. We have new legislation; we have new technologies, 

24 and we are faced with increasing pressure on our budget, 

25 so the question is particularly ripe right now . 
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1 I should point out that it's no really a legal 

2 question. I'm a lawyer; the sponsor was a lawyer; the 

3 writer was a lawyer. But this is not a legal question . 

4 The current law gives us plenty of scope to deal with 

5 problems, with successes and failures in public 

6 communication, and as you'll see later in my presentation, 

7 the options which we presented the Commissioners require 

8 no new legislation. 

9 I should say that we're defining communication 

10 here to include both the provision of information and the 

11 provision of ways for the public to take part in our 

12 regulatory decisions. And you'll also see, apropos in 

13 earlier comment, that we are going to be considering in 

14 this paper things which we are not doing. 

15 We did not simply catalog our public 

16 communication activities, but we set out to ask ourselves: 

17 What more, what less, could we be doing? 

18 This is a quick overview of the key factors 

19 which will be influencing the Commission's decision on 

20 this issue. We have a strong program right now. May 

21 factors suggest new opportunities. And the NRC has 

22 recently taken many initiatives to enhance communication 

23 with the public. I will now look at each one of these 

24 factors more closely. 

25 We have a strong program, and the NRC's policy 
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1 is quite clear that we favor public disclosure of 

2 information and broad public involvement. Our principles 

3 of good regulation say that we should be open and candid, 

4 that we should be as clear as possible about what we're 

5 doing. We issued two policies which show that we are 

6 very -- we are trying hard to be responsive to public 

7 concerns and to provide as much access as we can to 

8 information about what we're doing. 

9 We believe that our current activities and 

10 policies are demonstrated by all the activities that you 

11 see on that second bullet. We have over 80 public 

12 document rooms across the country. There are over 2 

13 million documents in the public document room in 

14 Washington, D.C. 

15 We are making increasing use of the Internet, 

16 and our electronic bulletin board at Fed World is second 

17 in use only to the bulletin board set up by the IRS. 

18 That's remarkable; I'd like to know why that is. Maybe I 

19 don't want to know why that is. 

20 We are very liberal about putting things out 

21 in the Federal Register . We explain our rules there. We 

22 put out -- we publish orders there, licensing actions. We 

23 publish our policies there. We have a very large 

24 operation under the Freedom of Information Act which is 

25 sort of the grandparent of all policies having to do with 
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1 access to information . 

2 Our public affairs office is extremely active. 

3 There are 14 people in that office. We have public 

4 affairs offices in the regions. They answer some 12,000 

5 calls from the media every year. That works out to a call 

6 from a journalist about every ten minutes. Imagine that 

7 happening, day in and day out. 

8 The office of public affairs puts out many 

9 booklets. It maintains a web site which has briefing 

10 papers, SOP reports , all kinds of matters. OPA also 

11 maintains many contacts with organizations and members of 

12 the public. 

13 Congressional Affairs carries out an important 

14 statutory responsibility to keep members of Congress 

15 fully informed about our activities, and as many of you 

16 know, if we don't perform that function well, we can get 

17 into very severe trouble. 

18 Chip has been very active in providing public 

19 liaison services to all different branches of the agency, 

20 and I think we've been particularly successful there with 

21 public liaison in the recent decommissioning and 

22 decontamination rulemaking. That's a major effort. 

23 a costly effort, but it's one that we feel is very 

24 necessary, and I think the ghost of failed effort to 

25 persuade the public that we needed a below regulatory 
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1 concern policy hovers over all our activities in the area 

2 of public liaison. 

3 In spite of all our activity, there are many 

4 things that suggest that we could be carrying out new 

5 activities. We have revisions of the Paperwork Reduction 

6 Act. We have new material coming out of the executive 

7 branch . We have new technologies, especially the 

8 Internet, which move us in the direction of providing 

9 timely information on an equitable basis, in a cost-

10 beneficial way. 

11 Super-fund legislation calls for community 

12 resource boards. Now, we are not directly affected by 

13 that legislation, but there will be a certain spill-over 

14 effect, and there will be an inclination on the part of 

15 the public to push us in the direction of doing more of 

16 that kind of thing . 

17 Decommissioning of major sites will increase 

18 public interest in what we do. Major rulemakings, of 

19 course, always call for the best possible communications 

20 with the public . 

21 The industry is facing new challenges, 

22 especially in deregulation and competition. I just 

23 attended a conference held by Energy Daily, and it's 

24 really extraordinary what's going on out there, and that 

25 will -- those changes will require the best possible forms 
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l of public communication, I think. 

2 Long before public communication became a 

3 direction-setting issue in the strategic assessment, the 

4 NRC was carrying out initiatives in this area. I've 

5 already mentioned the announced participatory rulemaking 

6 on decommissioning and decontamination. 

7 We just finished the pilot effort at 

8 rulemaking on line in which we gave interested parties an 

9 effort to interact with us before a proposed rule went 

lO out, and I think an extremely important part of Rulenet 

11 activity was an opportunity for those same commenters to 
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12 comment on each other's comments. That's something that 

l3 one doesn't ordinarily see in the strictly paper exercise, 

l4 rulemaking. 

l5 We have been experimenting now for a couple of 

l6 years with open enforcement conferences, and I suspect I 

l7 will hear a variety of opinions about those, perhaps over 

l8 the next two days. We have made about one in four of 

l9 those open to observers, and we are now considering 

20 whether to make that policy permanent, and if so, in what 

2l form. 

22 Missing from the list are revisions to our 

23 2.206 process. For those of you who are not familiar with 

24 that, lO CFR 2.206 allows any interested member of the 

25 public to petition the agency for enforcement action or 
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1 some other appropriate action. We have, over the years, 

2 received many of such petitions, and it has been a source 

3 of great controversy. 

4 Only one other agency, as far as I know, has a 

5 similar provision. The Federal Aviation Administration 

6 has a statutory provision which says that the agency must 

7 entertain such petitions. We have worked long and hard to 

8 revise that process to make it as sufficient and 

9 responsive as possible . We now allow an opportunity for a 

10 legislative style hearing, not a full-blown trial-type 

11 hearing. 

12 We assign one member of the NRC staff to be 

13 the contact to the petitioner, and we are much more 

14 forthcoming with reports of the status of such activities. 

15 Let me now move to the options which were 

16 presented to the Commission. There are three options 

17 here, with a variation on the first. I should say right 

18 off the bat: These are not mutually exclusive options. 

19 In fact, one could argue that we are pursuing all three 

20 right now, and therefore the very first one listed up 

21 there could, in effect, contain the other two. 

22 But we have distinguished them here on the 

23 basis of the priority to be assigned to these things. We 

24 are right now engaged in early identification of public 

25 concerns and seeking of methods for public interaction. 
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1 That's certainly what was going on in the 

2 decommissioning/decontamination rule, but we have not made 

3 it a priority policy to do that in every case, so to 

4 follow option 2 would be to do that much more 

5 systematically. 

6 We do have a public outreach program. The 

7 office of public affairs plays a very large part in that, 

8 issuing booklets, maintaining a web site. We issue 

9 booklets which describe our regulatory program and our 

10 philosophy. We make people available for speakers, but to 

11 follow option 3 would be to place a higher priority on 

12 that and to do· it much more systematically. 

13 Let me now go through these options in a 

14 little bit more detail. To continue the existing approach 

15 would mean to continue the wide dissemination of documents 

16 that we are now engaged in and to be as responsive as 

17 possible to concerns of the public. 

18 That approach has some inefficiencies in it, 

19 because there is no coordinated effort, agency-wide 

20 effort, no one person in the agency who has responsibility 

21 to make sure that we are not duplicating efforts. 

22 That same inefficiency has an attractive side, 

23 because it means that various people who can't, for 

24 instance, make use of electronic technology will be able 

25 to take part in agency decisionmaking through the older 
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1 paper methods, but in an era of declining budget, one 

2 could argue that we need to look more closely at 

3 efficiency. 

4 Also to continue the existing approach puts us 

5 at risk of missing out on certain kinds of information and 

6 hearing certain opinions, hearing certain possible 

7 solutions that we are ourselves have not thought of. 

8 The second bullet up there names a variation 

9 on the existing approach. It's a focus on maximizing 

10 effectiveness and economy . New legislation, new 

11 directives coming out of the executive branch would have 

12 us look more closely at effectiveness and economy, but to 

13 follow that as an option would mean several things. 

14 It would mean to under t ake a systematic look 

15 as was suggested earlier by one of the commenters, a 

16 systematic look at the costs and benefits of our means of 

17 public communication. 

18 It would mean to make some adjustments in 

19 those methods at the end of that assessment. It would 

20 probably be a fairly costly effort just to undertake a 

21 cost-benefit analysis. 

22 The second starred item up there, place a 

23 priority on early identification, would mean to carry out, 

24 as I said before, much more systematically the kind of 

25 thing that we did in the decommissioning and 
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1 decontamination rule. It would mean that we would train 

2 more people in public liaison activity. We would 

3 undertake an effort to train people to be able to make 

4 complex issues much clearer to a wider part of the public. 

5 It would be a costly effort, but it might well be a very 

6 worthwhile effort. 

7 The third item, place a priority on expanding 

8 general public outreach: This would mean to undertake on 

9 a wider basis the kind of thing which the office of public 

10 affairs does right now, making available more films, 

11 exhibits, tutorials . We might have an exhibit, for 

12 instance, on waste containers, tutorial and radiation 

13 protection. We might be much more systematic about making 

14 speakers available and making NRC presence at professional 

15 meetings much more prominent . 

16 It would tend to give the office of public 

17 affairs a much greater role, even expanding its already 

18 very considerable role. One downside to placing a 

19 priority on expanding general public outreach is that we 

20 might be viewed as being promotional, and we would run the 

21 risk of simplifying a good many very complex issues. 

22 Let me finish up now by telling you what the 

23 Commission's preliminary views were . The Commission has 

24 really combined option 2 with, as you'll see from the next 

25 slide, a variation on option 1. At this point, the 
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1 Commission would like to put a priority on early 

2 identification of public concerns and methods for public 

3 interaction. 

4 We don't want to go through what we went 

5 through with below regulatory concern policy back -- I 

6 think that was in the late '80s. For those of you who 

7 don't remember that time, although I think most of you 

8 here do, we issued a policy statement saying how we 
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9 intended to proceed with setting levels of radiation that 

10 we would consider below regulatory concern in the handling 

11 of waste or disposal of waste in the recycling of 

12 materials in decommissioning and decontamination. 

13 We were required to do this by statute under 

14 the Low-Level Waste Amendments Act, if I recall rightly. 

15 We held a public meeting; we put the policy statement out 

16 for comment, and a huge furor erupted, the end of which 

17 was that the policy statement was set aside by Congress, 

18 and we were told that if we ever came back to that 

19 subject, we should come back to it in a different way. 

20 So we proceeded to the decommissioning and 

21 decontamination rulemaking, and indeed we did it in a 

22 different way. 

23 The Commission, in its preliminary views, 

24 wants to be understood to be taking the word "public'' in 

25 the widest possible sense, to include our 7,000 licensees, 
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1 to include citizens, to include all other governmental 

2 entities that we work with, ·state governments, other 

3 executive branch agencies, the office of the White House, 

4 Congress, the courts, our international partners, and to 

5 take into account their quite radically differing needs. 

6 The Commissioners want us to look closely at 

7 the role of technology. I think everyone is excited by 
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8 the possibilities of the Internet. On the other hand, not 

9 everybody is on line, so the efficiencies that 

10 communication over the Internet offer cannot be fully 

11 realized for a while, and paper will for a long time still 

12 have its advantages . 

13 There is a good deal of direction coming out 

14 of 0MB on how to weight the usefulness in different media, 

15 and the Commission wants us to look very closely on that. 

16 The Commission would like to take a more 

17 coordinated approach to public communication, but they 

18 also made clear that at this point, they think 

19 implementation should be the responsibility of the public 

20 offices. I think that means that the responsibility for 

21 the best possible public communication should be fully 

22 integrated into the program offices. 

23 So basically the Commissioners have gone for 

24 the second option, but they have also added to that a 

25 variation on the first option. They want to maximize 
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1 effectiveness and economy of our public communication 

2 measures. They can hardly be expected to want to do 

3 otherwise in the current climate with the new legislation 

4 and pressures on budget. 

5 But the effort to assess all our public 

6 communication on a cost-benefit basis at this point looks, 

7 I think, to the Commissioners to be expensive a 

8 proposition. Therefore, they have proposed two ways to 

9 maximize effectiveness and economy. 

10 First, focus on our highest cost public 

11 communication activities and see whether they are, in 

12 fact, worth their cost. And, second, each time we propose 

13 an improvement in those activities, look closely at the 

14 costs and the benefits. 

15 That's all I have to say. 

16 MR. CAMERON: Thank you very much, Steve. 

17 That's a very thoughtful presentation. 

18 Before we get into a discussion on this issue, 

19 I'd like to have some newcomers identify themselves for 

20 us, name, affiliation, and interests. 

21 MR. SINCLAIR: I'm Bill Sinclair. I'm with 

22 the utility department of Environmental Quality. I'm the 

23 director of the division of radiation control, and I'm 

24 here today representing the Organization of Agreement 

25 States, and so I'm interested in all issues. 
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1 MR. CAMERON : Great . Thank you. 

2 MR. SALAS: My name is Pedro Salas. I'm with 

3 TVA . 

4 MR. CAMERON: Okay. Thank you, Pedro. 

5 Okay. Well, let's go to discussion of this 

6 particular issues paper. You see that the Commission 

7 chose a preliminary option that talks about the early 

8 identification of issues. What are some ways that the NRC 

9 might use to do this? As you can tell from Steve's 

10 presentation, a lot of the analysis that went into the 

11 paper was based on what's worked in the past, what hasn't 

12 worked so well in the past. 

13 So I would just open it up to all of you for 

14 initial comments on this particular paper. Yes, Steve. 

15 MR. S. FLOYD: Steve Floyd,· NEI. Our 

16 recommendation would be before the agency go forth and 

17 look at ways for modifying the program that you do a 

18 thorough evaluation of the effectiveness of the current 

19 public communications program . 

20 · Once that assessment is complete, then it 

21 would be appropriate to establish goals, objectives, and 

22 consider benchmarking them against some private sector 

23 programs to see where other people have had effective 

24 public communications programs. 

25 One general comment I guess I'd like to make 
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1 is that the paper focuses a lot, I think, on the 

2 efficiency side of communications, but doesn't really get 

3 to what we consider to be the heart of the matter of 

4 effectiveness of communications and that is the role of 

5 the agency in presenting themselves as a credible 

6 regulator. 

7 We recognize the Reorganization Act of 1974 

8 prohibits you from being an advocate for nuclear power, 

9 but we think the agency has perhaps gone a little bit too 

10 far in one direction with that read of that act, and we 

11 think you miss an opportunity to demonstrate to the public 

12 how effective an agency you really are in many cases by 

13 pointing out the level of safety improvement that has 

14 actually occurred throughout the industry over an 

15 approximate 15-year period. 

16 I think you get to yourself into a bit of a 

17 trap when about the only time the general public broadly 

18 is the least bit aware of what's going on in the Nuclear 

19 Regulatory Commission is when there is an event or a 

20 situation, and that's not the time to try to demonstrate 

21 how effective an agency you are, because you're in a 

22 defensive mode at that point . 

23 So we think you could do a lot more without 

24 being an advocate for nuclear power, just stating the 

25 facts as to how effective the agency really has been in 
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1 improving public health and safety in the nuclear area. 

2 One other slight twist to that we think that 

3 you could do, even when you do have events and situations, 

4 is try to put what we would consider to be maybe a little 

5 more accurate characterization of the significance of 

6 those events. 

7 When we go back and take a look at all of the 

8 correspondence that the agency puts out to the public, it 

9 falls into basically one of three bins. The first bin I 

10 would characterize as the administrative bin. That's 

11 where you're making the public aware of various meetings 

12 and providing notifications of meetings, organizational 

13 changes, things like that. 

14 effectiveness of the agency . 

It doesn't speak to the 

15 The second bin looks at -- contains, rather, 

16 the technical information that you're pointing out. By 

17 and large because of its technical nature, most of the 

18 general public is not able to understand that information 

19 and doesn't pay a lot of attention to it. 

20 The third bin is when you are primarily making 

21 the public aware of enforcement actions that you're taking 

22 against the industry, and that's the par~ that gets the 

23 public attention. And we think that the agency could do a 

24 better job of characterizing even the nature of some of 

25 those discrepancies better than what they have in the 
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1 past. 

2 I think to the members of the general public, 

3 any violation is an indication that the agency is not 

4 doing a good job of enforcing the regulations and that 

5 there are a lot of licensees out there, routinely 

6 violating regulations, and that's not the case. 

7 On any given day, there are thousands upon 

8 thousands of requirements that are being successfully 

9 complied with throughout the industry, and it's a very 
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10 small fraction on any given day where licensees are having 

11 trouble meeting the requirements. 

12 MR. CAMERON: Okay. Thank you very much, 

13 Steve, and before going to see if Steve has any comments 

14 and then back out to you, I guess that I would just 

15 encourage you. You mentioned on the systematic look to 

16 take a look at some efforts of private or other 

17 organizations and what they've done to measure 

18 effectiveness . 

19 And your last comments I take it about that 

20 we've gone too far the other direction would be support 

21 for option 3 in the sense of doing a more effective job at 

22 public education. And if you could just clarify that and 

23 if you do have any private organizations or efforts that 

24 you think we should take a look at, if you could add those 

25 now or at least in your comment. 
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1 MR. S. FLOYD: Yes. I think again the 

2 cornerstone for this piece in my opinion ought to be the 

3 efforts that the agency needs to undertake to build that 

4 public trust and confidence. 

5 In doing that, we think you should establish 

6 an integrated communications strategy that considers a 

7 definition of what is the publ i c trust and confidence 

8 message that the agency would like to get out, the level 

9 of influence that the NRC desires to have over the public 

10 opinion of the NRC. It should contain measurable goals 

11 for achieving those and an analysis of the important 

12 audiences that you need to reach, content of the 

13 information to be provided, the format through which the 

14 information is to be effectively presented, and perhaps 

15 most important, measurements of results achieved. 

16 I guess what I'm proposing is a performance-

17 based communications program that has measurable results 

18 so you know how effective your communication plan is. 

19 With respect to any particular industries or 
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20 organizations that I think you could look at, I don't have 

21 a ready list in mind, but I think your public relations 

22 people probably know that better than I do. 

23 MR. CAMERON: Okay. Thank you very much. 

24 Steve, did you want to comment at all before 

25 we go back? 
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1 MR. CROCKETT: Just a couple of comments. I 

2 think as with the earlier comment, that maybe we should be 

3 looking to what other regulatory agencies have been doing 

4 across the board in strategic assessments, so too here. I 

5 think your suggestion that we should be benchmarking is a 

6 good one . 

7 In making your comments, it will be important 

8 if you could give us some indication about how we could 

9 take on all these public communication activities and 

10 assess their costs and benefits. The Commission did not, 

11 in its preliminary view, say why they said what it did or 

12 very seldom did it say that, so for the moment, we're left 

13 wondering. 

14 But I suspect that they thought that a full 

15 scale assessment of the sort that you suggested and I 

16 think one other commenter earlier had suggested was just 

17 going to be too much to do, so they take this marginal 

18 approach. Do it every time somebody proposes something 

19 new, and look at the high-cost activities. 

20 If there's a way it could be undertaken that 

21 isn't so frighteningly costly, it would be useful to have 

22 that pointed out . 

23 Second, to the extent that you can be as 

24 concrete as possible how we can get the message out about 

25 what we do, what our philosophy is, what our successes are 
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1 without appearing to be a promotional -- that's a very 

2 fine line to walk, and I know you would agree. And we're 

3 an engineering agency, a scientific agency. We're not 

4 schooled in rhetoric and not even the lawyers necessarily . 

5 If there are examples you know of where people 

6 have done that successfully, please raise them and point 

7 them out to us . We will look at them carefully. 

8 

9 

10 

MR. CAMERON: Okay. Thanks, Steve. 

Ashok, did you want to --

MR. DHAR: Mallinckrodt supports option 2, 

11 primarily for the licensees. It's been a very effective 

12 method for rulemaking as is the case with D&D rule. We 

13 also support option 3 for general public. I agree with 

14 our colleagues here that option 3 is extremely important 

15 for general public. There is a lot of data out there 

16 which is in the public domain whic·h is wrong. Somebody 

17 needs to correct that. 

18 The element of trust is not there with the 

19 Commission in general public. I was at a hearing recently 

20 that was conducted by EPA of NESHAPS, and there were 

21 several citizens groups there, and none of the citizens 

22 groups really wanted the rule to be transferred from EPA 

23 to the NRC. And the basic thing that came across very 

24 wide and clear was mistrust of NRC. They don't believe in 

25 NRC. 
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1 So this option 3 is extremely important, to go 

2 out there and educate the public. And, yes, you're right. 

3 There has been a fine line without being promotional about 

4 your activities versus merely providing the right 

5 education to the public, and there are several private 

6 companies, societies against which you can benchmark the 

7 effectiveness of the communication system. 

8 Mallinckrodt Medical will be glad to provide 

9 some of those things in the written comments. We will be 

10 providing written comments on all this DSis -- not all 

11 several of these DSis, and if you would be interested, we 

12 can provide some examples of the benchmarking as well. 

13 MR. CAMERON: That would be great, Ashok. 

14 Thank you. 

15 Let's get to the states now, and then we'll 

16 come back here to hear from Tom and Mike. 

17 MR. SINCLAIR: Thank you, Chip. I'm Bill 

18 Sinclair again. I'm representing the Organization of 

19 Agreement States. We have some specific written comments, 

20 and I'll just basically summarize our written comments to 

21 the particular time . 

22 DSI 14 addresses solid concerns regarding the 

23 need to communicate with the public in an effective and 

24 timely manner. We as agreements states, however, cannot 

25 agree with the Commission's preliminary view that option 2 
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1 alone is the best approach to dealing with public 

2 communication. 

3 The approach that best optimizes NRC's 

4 communication with the public would be a combination of 

5 options 2 and 3. Option 2 is directed towards helping the 

6 NRC make informed decisions that are accepted by the 

7 public, whereas option 3 increases efforts to inform the 

8 general public and media about the NRC. 

9 By combining both, there is flexibility to 

10 identify and address public concerns, offer diverse public 

11 outreach activities and publications that the general 

12 public and media need to know, and offer the facilitated 

13 meetings, electronic conferences, and video conferences 

14 necessary to provide the information that licensees and 

15 agreement states demand, and the public and media are 

16 interested in. 

17 The content of any information disseminated by 

18 NRC should be beneficial to all parties. Combining 

19 options 2 and 3 to anticipate, involve, and conduct 

20 general public outreach, NRC would have an interactive 

21 approach that helped participants understand each other's 

22 views and helps NRC progress toward informed decision-

23 making, and at the same time, provides information to the 

24 public and helps them to understand the regulatory process 

25 in NRC decisions. 
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1 NRC will have to work out who will plan and 

2 manage the program and be responsible for dissemination of 

3 information, but overall there could be a combination of 

4 different areas, depending on what medium is used. 

5 As indicated previously, we also recommend a 

6 variety of performance measurement tools to be used, based 

7 on the type of information that is disseminated in the 

8 overall goals of the program. 

9 There are valuable, positive aspects to each 

10 option, and combining the strong points to each would 

11 create an overall program that would supply timely 

12 information, help NRC make informed decision, aid in 

13 changing the public's perception of NRC, offer different 

14 media that addresses the wide spectrum of resources and 

15 addresses the needs of licensees, agreement states, the 

16 general public, and the media. 

17 MR. CAMERON: Okay. Thank you very much, 

18 Bill . I take it that, based on what you said, that the 

19 Organization of Agreement States would that your 

20 recommendation is consistent with what we heard from Steve 

21 a little bit earlier about a systematic look, performance-

22 based type of approach to this. Is that a fair summary? 

23 

24 

25 
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1 MR. TIPTON: In terms of the Commission's 

2 preliminary views, you have, "The role of technology 

3 should be. carefully examined," and I do encourage that. 

4 One point I want to make -- and we have this experience on 

5 our side of the house too. The individual that does that 

6 examination should probably not be the individual that 

7 developed whatever that new technology is. 

8 We've found that the individual who has a lot 

9 of time in it sometimes doesn't look at it from other 

10 perspectives. In the enhanced participatory rulemaking, I 

11 was personally involved in that from the industry's point 

12 of view, and it took a lot of time, a lot of effort, and 

13 probably a lot of money. 

14 My question -- and you don't have to answer it 

15 today -- is: When you have experience like that, we 

16 really need to go back and say, Okay; did it do what we 

17 thought it should do; did it get the public confidence 

18 that we felt it should get; was it timely, et cetera. And 

19 I mentioned timeliness when I was in Washington. 

20 But I think there's a perfect example. 

21 Another good example is the event that we had at TMI when 

22 we found a station wagon in the turbine hall. There's a 

23 situation, if you go back and check with other licensees, 

24 the individuals that need to know what's happening at a 

25 facility quickly, was that done quickly. 
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1 So communication, when you talk about 

2 public -- and I know you're looking at it in the broadest 

3 sense -- obviously involves the licensees, and when events 

4 like that occur, I would encourage a root cause analysis 

5 right quick. Did we get all the information out to 

6 everyone else quickly? Did we tell them what we expect 

7 them to do, et cetera, and that was a mixed bag. But it's 

8 another good lesson learned. 

9 The hardest question you have -- and I think 

10 you really asked us to try and answer it too -- is: How 

11 do you measure success? That is extremely difficult. You 

12 know, on our side, NEI does advertising. You know, we do 

13 a lot o public involvement, et cetera. 

14 Measuring success is difficult, but I guess in 

15 knowing that measuring success is difficult, what did you 

16 use to conclude with everything you have -- you just went 

17 through a litany of 12,000 requests per year, so many 

18 public document rooms, so many this, so many that. It 

19 just went on and on and on. How did you conclude you came 

20 up short? That's what I'm struggling with. I mean, why 

21 do you feel you've come up short? 

22 MR. CAMERON: Before you 

23 

24 

MR. CROCKETT: Do you want me to answer that? 

MR. CAMERON: Before you answer that or 

25 decline to answer that --
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1 MR . CROCKETT: Are you suggesting I should 

2 decline it? 

3 MR. CAMERON: No, no. I just keep giving you 

4 the full range of options. 

5 I just personally would thank Tom and the 

6 entire industry, not just the utility representatives but 

7 also all the material licensees that we had in the 

8 enhanced participatory rulemaking. I know it was a big 

9 effort, and it was costly. And it ties in to the key 

10 question as to how do you measure success, particularly in 

11 this area, because you're dealing with a lot of 

12 intangibles also, and I think that that's an extremely 

13 important question to guide us in these efforts is, how do 

14 we measure success. 

15 Steve, did you want to say anything about 

16 Tom's last question? 

17 MR. CROCKETT: Just a couple of things. I 

18 agree with Chip generally, that performance measures are 

19 important and difficult to come by. You will see in an 

20 appendix to t he paper a very preliminary effort to say 

21 what these performance measures would be, but they're at a 

22 pretty simple level. 

23 For instance, how many times are we sued. I 

24 suppose one could add to that: How many Congressional 

25 oversight hearings did we have in which we got pummeled? 
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1 I'm not sure that those are the best measures, and to the 

2 extent that you can give us examples of measures which 

3 have been used in your agencies or in your companies, we 

4 will much appreciate it . 

5 How did we conclude that we are not doing as 

6 well as we would like to? I spent a year working for 

7 DOE's advisory committee on external regulation of nuclear 

8 safety at DOE, and I learned a good deal about how we are 

9 viewed by other federal agencies, state agencies, public 

10 interest groups, licensees. I learned more than I 

11 expected to learn, and it was the contrast between how I 

12 heard our efforts characterized and what I understood them 

13 to be that brought home to me at least that we weren't 

14 doing as well as we would like to, and I think most of us 

15 have had some experience like that. I'm sure Chip has 

16 had. 

17 MR. CAMERON: Okay. Thank you, Steve. And I 

18 think Tom's remarks were consistent with this need to take 

19 a systematic look . 

20 And let's go to Mike. 

21 MR. HOLMES: Mike Holmes, Public Service 

22 Company of Colorado. I would certainly encourage the NRC 

23 to establish this relationship with the public before 

24 there's an issue on the table. That's a really important 

25 feature. 
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1 You've been talking about examples that you 

2 might baseline your success of your efforts against. 

3 There's quite a contrast we have here in Colorado at 

4 least I would think there's a contrast -- between the 

5 public relations efforts that our company has put forth 

6 for the Fort St. Vrain Nuclear Plant, compared to the 

7 Department of Energy that is putting forth on the Rocky 

8 Flats plant. 

9 And the nature of the contrast of those two 
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10 approaches, we over the years have tried to establish this 

11 relationship with the community around our plant, and I 

12 think we have done that relatively successfully, certainly 

13 compared to Rocky Flats, whom we always characterize as 

14 our kind of local lightning rod. 

15 Now, as far as benchmarking, perhaps, the 

16 success of your efforts, you may want to look at Rocky 

17 Flats. Compared to ten or twenty years ago, when the 

18 public was absolutely up in arms about the activities out 

19 there, and there's almost zero communication published, 

20 they've completely swung the other side of the pendulum, 

21 and as kind of a neighbor of Rocky Flats myself, I kind of 

22 get inundated with information and public meetings and 

23 concerns and topics that they want to discuss with the 

24 public. 

25 And I think they've been quite successful in 
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1 communicating with the public more recently on what 

2 they're up to out there, and I think they've got a better 

3 degree of public support. They have a lot of difficult 

4 technical issues, and those technical issues aren't going 

5 away necessarily. But I think the communication is much 

6 more open. It's there. I think there's more public 

7 confidence than there certainly was ten or twenty years 

8 ago . 

9 And you may want to use that as a benchmark or 

10 a case of how these things can be effective in a public 

11 communication effort. Maybe the Department of Health 

12 would want to comment on 

13 MR. CAMERON: And while going over there, 

14 Mike, is there anything that in the relations between your 

15 company and the community, is there any one type of 

1 6 mechanism that you think has been notable in terms of 

17 maintaining a good relationship? 

18 MR. HOLMES: Well, it's important to 

19 communicate with the public before there's an issue . We 

20 put out like a semi-annual neighborhood newsletter that 

21 tells them, We're going to repower the plant; we're going 

22 to decommission the plant; we're doing this; there's this 

23 topic going off. We participate in their local 

24 activities, their annual festival and whatever. We 

25 establish a relationship or a presence outside of the 
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l immediate issue. 

2 Now, that's a little hard to do with the 

3 citizens of the United States, but certainly if you can 

4 establish your credibility as an agency, your credibility 

5 with other sister agencies, that sort of thing, before 

6 there's an issue, I think that's the best way to approach 

7 communications and establish credibility . 

8 Then when an issue comes up, you've got some 

9 good will, you've got some confidence built in your 

lO approach to the individual issues. 

11 MR. CAMERON: So build it in early rather than 

l2 after the fact. 

l3 MR. HOLMES: Yes. 

14 MR. CAMERON: Okay . Do we have some follow-

15 ups? Ken? 

16 MR. WEAVER: Ken Weaver with State of 

17 Colorado, to simply echo some of what Mike has said. The 

18 Public Service Company, for instance, the repowering 

19 issue, what does that mean? You know, building the common 

20 language so people know what it is you're talking about, 

21 but very early and in not just the local media but the 

22 Denver media, that whole story was told well by Public 

23 Service. 

24 Sometimes it's good to be lucky; other times 

25 it's just good to be good. It's a little bit of both, but 
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1 Public Service does have a program that could be a model 

2 in relation to the decommissioning, the dismantling, and 

3 the repowering which was an interesting concept, new, I 

4 think, to many people. 
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5 The common language was created, which enabled 

6 it then to be understood more widely, I believe. I did 

7 have a comment to make in the role of the chair of one of 

8 the working groups of the Conference Radiation Control 

9 Program directors, and that is just to simply be very 

10 supportive of the Nuclear Regulatory Commission effort for 

11 the early and substantive involvement in the rulemakings, 

12 that that initiative deals with what the political 

13 scientists call attentive publics, those people that are 

14 paying special attention -- and the state agency radiation 

15 control staff are one of those agency-attentive publics 

16 and that effort really has struck a very resonant chord 

17 with our Conference of State Radiation Control Program 

18 people, not just the agreement states but also the 

19 licensing states, the other states that are nonagreement 

20 states, because they, of course, are involved in the 

21 conference of all the program directors. 

22 And then quickly for your record, to add, in a 

23 sense, a data point without any advocacy but a personal 

24 data point: I'll mention I spent about four hours in an 

25 adjudicatory style hearing last month in our neighboring 
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1 Canyon City, just 30 miles , 30, 40 miles away , related to 

2 an operating uranium mill. It was, again, an 

3 adjudicatory-style hearing . There were community parties 

4 who then could question us for the state and the company. 

5 Carter Corporation represented it, and they 

6 raised to us the issue of the notice of potential hazards 

7 on site, raised to me, and the events on site, the 

8 occurrences on site, or even potential things coming, and 

9 why wasn't, within our State Radiation Control Act, 

10 modeled, of course, or comporting with the Atomic Energy 

11 Act authority, why wasn't there then the Superfund-like, 

12 SARA-like notice to the public for that facility in our 

13 regulatory -- our statutory framework. 

14 And so that issue was brought to us, and again 

15 for the data-point purpose, I'd be happy to make available 

16 the segment of that transcript for your record. It's 

17 certainly something that you've heard before and may well 

18 hear again. 

19 near that 

20 

It came to us from these community parties 

again, licensed operating uranium mill. 

MR. CAMERON: Okay. Thank you, Ken. Just for 

21 the record, could you just tell us -- because I think it 

22 will be useful as we go through the next two days -- could 

23 you just briefly tell us what the committee, the 

24 conference committee, deals with that you're the chair of. 

25 
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1 Radiation Control Program directors has a suggested 

2 regulations council, basically building the model state 

3 code, compatible with the federal NRC and other agencies. 

4 Of course, the State Radiation Control Programs have 

5 radiation machines, x-ray, and other wide authorities, not 

6 just the Nuclear Regulatory Commission-related licensing 

7 and inspection authorities. 

8 So the regulations council then is the model 

9 state codes, and my committee, SR-1, suggested regulations 

10 group 1, has the parts of the model state code that relate 

11 to the basic licensing framework, decommissioning, surety, 

12 uranium mills, transportation, and emergency preparedness 

13 or response. There are about ten other committees as 

14 well. 

15 MR. CAMERON: Okay. Good. Well, then we 

16 should be hearing a lot from you throughout the next two 

17 days. 

18 Steve, do you want to say something? Go 

19 ahead . There you are. 

20 MR. S. FLOYD: Steve Floyd, NEI. I didn't 

21 want to leave the impression on the record that we 

22 supported only option 3. We share actually the comments 

23 that have been made by the other representatives here, 

24 that we would like to see a combination of the best 

25 elements of the three options into an integrated program 
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1 that has clearly defined goals and performance measures. 

2 With respect to the question that was asked 

3 earlier about what are some ways that maybe you can assess 

4 what needs to b e done and how to put together a more 

5 effective program, you might give some thought to 

6 involving the participation of public sector 

7 communications organizations as part of an assessment team 

8 to come in and provide some advice and recommendation to 

9 the agency in some areas, looking at their programs from 

10 their experience, as in maybe some similar programs that 

11 they've tried in the past and what elements of those 

12 programs may have been effective or not effective. 

13 With respect to the general public in trying 

14 to improve the credibility of the organization with the 

15 public, I think the first step there has to be maybe some 

16 baseline surveys that the agency might want to consider 

17 undertaking to see just how much of the general public 

18 understands what the agency does and what the agency is. 

19 And the reason why I say that is we do a 

20 number of surveys annually within NEI with respect to 

21 nuclear power and what the public perception of it is, et 

22 cetera, and we have to start out with a baseline fact 

23 sheet that we generally give to the people that we're 

24 surveying out on the street, and some of those facts 

25 relate to the fact that there is a Nuclear Regulatory 
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1 Commission which, I'll have to tell you, for most of the 

2 general public is news to them. 

3 They don't know the agency even exists; they 

4 don't know anything about the resident inspector program; 

5 they don't know that there is such a thing called the Code 

6 of Federal Regulations, and that there are government 

7 regulations that govern all aspects of the use of nuclear 

8 power in the United States . 

9 So I think a baselining of what is the true 

10 knowledge of the general public to help then target a plan 

11 for how you're going to improve the image that you have is 

12 a necessary first step. 

13 MR. CAMERON: Okay. Thank you. 

14 Tom? 

15 MR. TIPTON: Tom Tipton, NEI . Let me add to 

16 that. When you talk about the public, when we were going 

17 through the exercise on Subpart (i) of the Clean Air Act, 

18 we had the opportunity to visit with another federal 

19 agency that did not understand the detailed procedures 

20 that are required at our plant, and we've provided them 

21 copies of those. 

22 So when you talk public, it's even other 

23 federal agencies and the controls. So -- and on the other 

24 side, we have the same issue internal to the industry in 

25 terms of communications. It's a big challenge. 
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1 MR . CAMERON: Okay. Thank you very much . 

2 Do we have any final comments here before we 

3 wrap up and go to Ed Jordan for the next two papers? 

4 (No response.) 

5 MR. CAMERON: Okay . Great. Thank you . 

6 Ed, would you like to present your first 

7 paper, please. 

8 MR. JORDAN: Well, I think I'd like to 

9 establish a linkage between these papers. We are in the 

10 arena of building public trust and confidence. At the 

11 outset, when we were constructing these arenas, I didn't 

12 quite see how the role of industry paper fit into it. I 

13 see it even clearer now, and I think that the issue is 

14 both industry's and NRC's. 

15 Building public trust and confidence comes 
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16 from safe operation, having few problems, and having open 

17 communications that the public feels, believes that they 

18 are privy to everything that's going on, that there'.s no 

19 hidden agenda, that there's no information they don't have 

20 access to . 

21 And certainly the role of communicating with 

22 the public in terms of safe operation of the industry is 

23 industry's as well. This particular paper is talking 

24 about the technical side of the role of industry, but I 

25 see a greater relevance now. 
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1 Certainly in constructing such a paper, the 

2 precept was that the responsibility for safe operation of 

3 licensed facilities lies with the licensee, and if this 

4 were an ideal society, one would not need a regulatory 

5 agency to assure safe operation of its licensed 

6 operations. You wouldn't need a license . 

7 In trying to seek a closer ideal, I believe 

8 that we can adjust the role of industry and the role of 

9 the regulator in a more ideal fashion . 

10 I believe that the existing balance that we 

11 have between the industry measures and the NRC measures 

12 regarding regulatory activities evolved in, I would say, a 

13 remarkably open way, but they evolved absent an overall 

14 explicit policy statement or guidance by the NRC. They 

15 evolved through interactions in each of the licensed 

16 a~tivities, some entrepreneurial ideas by industry and 

17 some by the NRC. 

18 And so that's a recognition that this paper 

19 makes and that currently this interface is different in 

20 the various regulated areas, that is, the different types 

21 of licenses, and actually within programs. 

22 The external forces that are on the NRC and 

23 the industry were discussed earlier, but I'll reiterate 

24 some of them. The NRC itself has a tightening budget. 

25 Every year our budget is declining. Our FTE, the numbers 
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1 of full-time equivalent personnel are reducing. There's 

2 certainly a movement towards a less prescriptive 

3 regulatory process, and the NRC itself has adopted a 

4 policy of going to a risk-informed performance-based 

5 regulatory program. 

6 Given that, what credit and consideration 
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7 should be given, while assuring safety and maintaining the 

8 public trust? So that's how we solve the object and the 

9 identification of this particular direction-setting issue. 

10 We considered a tabulation of the various 

11 factors that affected how far we go. Certainly it's more 

12 difficult if we have to change legislation in order to 

13 shift the role, and I would say, for instance, in terms of 

14 a licensed activity, it would be unlikely or very, very 

15 difficult to shift the determination of whether or not to 

16 grant a license to an industry component. 

17 There's the concern over potential conflict of 

18 interest and self-oversight. In maintaining the public 

19 trust , there is a certain need to assure that there is not 

20 a conflict of interest, production versu$ safety. 

21 In transferring responsibilities that the NRC 

22 currently has, there would also be a need to assure that 

23 there continues to be a full and open public access to 

24 that information associated with that activity. 

25 There was an earlier comment about safety 
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1 performance, trends in safety performance. Reactor safety 

2 performance, we have trended. We do communicate with 

3 Congress, probably less well to the public as was pointed 

4 out, but in terms of risk considerations through what we 

5 call our accident sequence precursor program, the 

6 condition of core damage probability, of events during a 

7 particular year, those have declined, both in frequency 

8 and the condition of core damage probability itself with 

9 time. 

10 Over the past ten years, there's been a 

11 substantial improvement. If we look at individual events 

12 that have occurred, the numbers of events that are, in 

13 fact, transient initiators -- and reactor scrams would be 

14 a measure of transient initiators -- have reduced by a 

15 factor of perhaps 5 in the last eight or ten years. 

16 So each of those parameters -- and we formally 

17 track them as performance indicators. The industry 

18 maintains through the Institute of Nuclear Power 

19 Operations a set of performance indicators that are quite 

20 similar. There is a clear improvement in those conditions 

21 that are related to safety, and that's important and is a 

22 basis for considering where this role may shift. 

23 In nonreactor licensees, it's less clear; that 

24 is, we do not do as good a job of trending; it's more 

25 difficult to trend in some areas. And it's a challenge 
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1 that we face to be able to indicate that, let's say, among 

2 radiographers, there has been a reduction in over-exposure 

3 events. There has been, but it's a little more difficult 

4 to trend . 

5 There's certainly an effect of economic 

6 competition on the power reactor licensee safety decisions 

7 and economic pressure also exists in competition in other 

8 areas. 

9 Another factor is the stability of the 

10 regulatory process. Each time we change it, each. time we 

11 shift something, there is impact on licensees with regards 

12 to that change. 

13 There is an area -- and it would be hard for 

14 me to disguise my personal interest -- codes and standards 

15 development, require industry participation. The NRC and 

16 the industry enjoy, I think, a remarkable level of codes 

17 and standards development that was initiated at the time 

18 of early licensing, but since that time has declined. And 

19 for operations for power reactors, there is less effort 

20 and less, I would say, interface, in the codes and 

21 standards development now than there were -- than there 

22 was ten years ago . 

23 Codes and standards also affect other licensed 

24 areas, and I think they're extremely important, and I'll 

25 talk a little more about those. 
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1 The last item I've already mentioned , 

2 declining resources . 

3 There were five options identified in the 

4 paper . The first option was obvious: Continue the 

5 current program; that is, evolve in a fashion that is 

6 based on what I have characterized as an entrepreneurial 

7 and natural evolutionary process. 

8 The second option was to expand the role of 

9 industry. A third was to increase accreditation and 

10 certification of licensee activities. A fourth is to 

11 increase interaction with industry and professional 

12 groups. And the fifth is to use a designated industry 

13 representative . 

14 The Commission chose a modification of 

15 continue the current program, that I'll discuss a little 

16 more, and also to increase the interaction with industry 
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17 and professional groups. You can leave that slide up, and 

18 I 'll talk about the individual options. 

19 In continuing the current program, the 

20 Commission advised that the staff should move as 

21 expeditiously as possible to cause and credit industry 

22 activities and things that have been done in the past --

23 and I'll just enumerate a few of them. 

24 Operating licensing examinations, there has 

25 been an industry effort, a very successful one, and the 
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1 NRC has given it a great deal of credit; in the process, 

2 reduced our resources and have an oversight role of that 

3 activity. 

4 Standard technical specifications, that is, to 

5 provide a standard for each triple-8 type and the industry 

6 adopt it, particularize it for plants, and rather than 

7 relying on the particularized, very specific previous 

8 technical specification. 

9 I would jump to a credit for the American 

10 Society for Nondestructive Testing Program for certifying 

11 radiographers as a program currently 'under active 

12 consideration. The issues associated with this option are 

13 that NRC costs would gradually decrease. That is, as 

14 industry picks up an activity, NRC provides more of an 

15 oversight rather than direct review, reduces that cost, 

16 and does it incrementally and gradually. 

17 At the same time, the industry workload 

18 increases gradually in accomplishing these activities, and 

19 our reliance would increase gradually. This process has 

20 seemed to have no perturbation to the public view of the 

21 NRC as a regulator, so we think it's neutral in terms of 

22 our credibility with the public. 

23 Legislation is not required for those things 

24 that have been adopted thus far, and licensee performance 

25 is not directly affected, maybe improved as a result of 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



96 

1 the greater buy-in by directly participating. 

2 In expanding the role of industry, this will 

3 be a proactive effort, the second option, by the NRC to go 

4 out and seek areas in which the NRC could relinquish our 

5 responsibility and role and shift more to a performance 

6 monitoring. 

7 In that case, the NRC's costs would increase 

8 at the front end in being a proactive agency in that 

9 regard, and the industry workload would increase in 

10 response to it. Reliance on the industry would certainly 

11 increase significantly, and there would be a risk that the 

12 credibility of the NRC as an effective regulator, if we're 

13 promulgating this kind of a change, might decline . 

14 Option 3 is to increase accreditation of 

15 licensee activities; that is, to encourage wider use of 

16 accreditation and certification by qualified industry 

17 groups and professional societies. There in terms of the 

18 key issues, once again, NRC costs would increase initially 

19 in each of those areas, and the industry workload would 

20 likely increase. 

21 Credibility as an effective regulator may be 

22 affected nigatively, and once again, performance by the 

23 industry might improve for those accredited activities, 

24 once again associated with the buy-in, the direct 

25 involvement. 
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1 Option 4, to increase cooperation with 

2 industry groups and professional societies, the 

3 explanation I would give is that the NRC would stimulate 

4 industry to increase its participation in the development 

5 of codes, standards and guides for NRC endorsement, and 

6 this would, in my view, promote and assist the idea of 

7 moving, transitioning towards a more performance-based, 
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8 risk-informed regulatory process, less prescriptive by the 

9 NRC . 

10 Certainly in the NRC's promulgation of this, 

11 it would be costly for us. We would make investments at 

12 the front end, but in the longer term, there should be a 

13 decrease in the overall costs of the regulatory process. 

14 The industry workload would increase in order 

15 to maintain or to develop current standards. Credibility 

16 as an effective regulator, in my view, would be 

17 essentially unchanged, and I believe that performance 

18 might be expected to improve as a result of having better 

19 codes and standards, guidance, current standards. 

20 Option 5, the designated industry 

21 representative, this approach would be to authorize 

22 industry representatives in various licensed activities to 

23 act in the NRC's regulatory role, and so this industry 

24 representative in that activity would have oversight 

25 functions, and this would work for highly complex or 
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1 specialized materials areas , for instance. 

2 The issues are that the costs of implementing 

3 initially might be relatively high but with the expected 

4 decrease with regards to the NRC, there would be an 

5 increased industry cost that certainly should be offset by 

6 the NRC reduced cost in the long term. 

7 Credibility as an effective regulator might 

8 decline by so-called transfer of this authority to a 

9 designated representative. There may be a public view 

10 that the NRC would not be doing its job . 

11 I would simply reiterate the Commission's 

12 preliminary views. This is, first of all, to move as 

13 expeditiously as possible within budget constraints on the 

14 option 1, and the Commission's preliminary decision was to 

15 adopt option 1 and parts of option 4, while continuing to 

1 6 consider designated representatives, so I failed to make 

17 that earlier comment. 

18 The Commission's preliminary views did 

19 recommend increasing the focus and emphasis on interacting 

20 with industry groups and professional societies, and there 

21 was a specific notation, not on here, that the staff would 

22 identify where there are needs for new codes, standards, 

23 and guides, and possible recommendations for areas of 

24 emphasis . 

25 And that's once again the statement regarding 
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1 the designated representative, keeping it alive 

2 essentially, that there may be some potential and 

3 certainly seeking comment from the public on this 

4 possibility. 

5 That's the end of my presentation. I'd be 

6 ready to respond to questions, comments. 

7 MR. CAMERON: Okay. Thank you very much, Ed. 

8 I guess I would just underline a couple of things on Ed's 

9 presentation and on this paper. One, note the 

10 relationship between the risk-informed performance-based 

11 concept and that paper coming up tomorrow morning, and 
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12 secondly, although many of the examples here might be from 

13 the power reactor regulation world, this paper certainly 

14 is meant to encompass not only power reactor regulation 

15 but materials licensing as well, and I guess I would ask 

16 any of you who would like to open up on this whole idea of 

17 role of the industry. 

18 Anybody have a comment to get us going? Bill 

19 Sinclair. 

20 MR. SINCLAIR: Bill Sinclair, representing the 

21 Organization of Agreement States. 

22 As we've looked at this option, I think our 

23 preferred option is option 4. We think this option is the 

24 best approach for involving the industry and maintaining 

25 credibility with the public. 
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1 Several states have already successfully 

2 implemented programs to get active participation of 

3 professional groups and the public in rulemaking 

4 activities. And there is also ongoing meetings and 

5 interaction with professional groups, such as health 

6 physicists and medical physicists. That are the result 

7 not only of interaction of the materials program, but 

8 interaction of many of the other radiation control 

9 programs that the various states have and are 

10 implementing. 

11 It is also very interesting in talking about 

12 self-assessments, and I think self-assessments or self-
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13 audits may be a valuable tool to look at. And maybe what 

14 we need to look at is whether or not this could be an 

' 
15 incentive for better industry compliance. Certainly I 

16 don't think anybody would argue with the fact that if you 

17 could achieve compliance for a long period of time, maybe 

18 an incentive would be a longer inspection interval and 

19 frequency as a result. 

20 And so I think a self-audit, self-regulation 

21 is something to look at on that basis. However, of 

22 course, that is difficult in the current structure of the 

23 regulations, and so you'd have to look at how those are 

24 going to be changed. In fact, in many states already, 

25 there has been efforts by other industry groups, such as 
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1 the iron and steel industry, to put environmental self-

2 audit as a major mainstay for their particular groups, and 

3 a lot of the EPA programs have struggled with looking at 

4 that particular issue. 

5 I also think you really need to look at a 

6 fundamental change in NRC, and a lot of states, I think, 

7. have made this change, and that's looking at compliance 

8 versus enforcement, and how that fits in. I think there's 

9 an enforcement mentality within the NRC, and maybe we need 

10 to look at compliance, and how do we achieve compliance. 

11 How can a regulatory agency help a licensee in maintaining 

12 compliance? 

13 I'm always interested to see the press 

14 releases come out of the agency which always tell how much 

15 a fine a particular power plant got for certain 

16 violations. I don't know. I don't think that's the total 

17 answer. I think it's a better answer to try to work with 

18 the industry and try to achieve compliance. 

19 MR. CAMERON: Do you have any examples on that 

20 last point that you want to share with us, Bill, in terms 

21 of the enforcement versus compliance attitude? I mean, 

22 we've heard before that the states are trying to do this 

23 more so than perhaps we are. If you could offer anything 

24 on that, that might be useful. 

25 
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1 certainly we in the state of Utah, we try to emphasize 

2 compliance. For instance, we have a lot of waste 

3 management facilities within our state, and we go in with 

4 the waste management industry, saying that compliance 

5 sells. 

6 And so it is of benefit for you as an industry 

7 or a licensee to maintain compliance, because when 

8 somebody wants to come and do business with you, they may 

9 look at how well you're performing, and in the waste 

10 management area, that's a very important aspect, because 

11 if you're a poor performer, we don't want to do business 

12 with you. 

13 And it's a balance; it's a real hard balance, 

14 because you have to, as a regulatory agency, look at the 

15 times when you have to take enforcement actions, and 

16 maybe, you know, in those cases, sometimes it's better to 

17 aim at a compliance rather than enforcement. 

18 MR. CAMERON: Just one other question to put 

19 on the floor: Are there implications for this whole idea 

20 of the credibility of the agency with the public if you're 

21 more compliance oriented and less enforcement oriented? 

22 MR. SINCLAIR: Yes. That's an interesting 

23 question. I think, you know, from my experience -- and 

24 I've worked in other programs over the years that I 

25 don't really see a difference in the opinion of the 
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1 public. They're interested that the facilities are safe, 

2 and if you can show them that, you know, you have as an 

3 agency maintained a compliance at the facility, I think 

4 they're happy with that. 

5 MR. CAMERON: Okay. Thank you very much, 

6 Bill. That's a good foundation comment to get our 

7. discussion going, I think. 

8 And, Steve? 

9 MR. S. FLOYD: Yes. Steve Floyd, NEI. Just a 

10 couple of considerations that we think may have been 

11 omitted from the paper: 

12 The agency has traditionally focused on an 

13 arm's-length approach to regulation, and a consideration 

14 that we think ought to -- or an issue that ought to 

15 receive more consideration is a different regulator-

16 licensee relationship, perhaps more in tune with what some 

17 of the Western European countries have, where there is a 

18 bit more cooperative relationship between the licensee and 

19 the regulator on safety issues. 

20 And, I guess, sort of part and parcel with 

21 that, both the NRC and the industry over the last ten 

22 years have each conducted a number of regulatory impact 

23 type surveys, and one of the issues that's come out of all 

24 of those is the chilling effect, I guess, that an 

25 adversarial relationship has on open communications 
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1 between the industry and the regulator. 

2 In fact, we feel so strongly about this that 

3 we would like to suggest that elimination of the 

4 adversarial relationship be cited as a mission-enabling 

5 strategic arena in the strategic plan. We note that 

6 building public trust and confidence, which is listed as a 

7 mission-enabling strategic arena, is in the paper. We 

8 think that one is difficult to achieve if we still have 

9 this adversarial relationship, and it's awfully difficult 

10 to see how we're going to significantly change the role of 

11 the industry with that relationship still in place . 

12 Just a couple of other quick comments here. 

13 With respect to the impact that deregulation and the 

14 concern over whether or not licensees are going to make 

15 safety decisions on the basis of cost and therefore 

16 sacrifice safety, I'd just like to offer that what we 

17 actually see in the industry is a fairly positive 

18 correlation between safety performance and cost 

19 performance, and we'd like to see that issue brought out 

20 perhaps a little bit stronger in the paper. We think 

21 there's a little bit too much focus on the concern that 

22 costs are going to be cut at the detriment of safety . 

23 That's not in the best interest of any 

24 licensee, and the better licensees all understand that, 

25 that to be successful, they've got to do a good job of 
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1 managing all aspects of the business, both cost 

2 performance, production performance, and safety 

3 performance. They go hand in hand . 
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4 We do take exception to one statement that is 

5 made in the paper and would recommend that you put a 

6 different flavor on it. On page 27, the end of the first 

7 paragraph, the statement is made that, "Superior licensee 

8 performance is considered a byproduct of a strong self-

9 assessment capability. 11 

10 While a strong assessment capability should be 

11 able to identify and does identify areas where performance 

12 can be improved, the capability itself, we don't think, 

13 improves performance. We believe superior performance 

14 results from effective management and leadership, which is 

15 the same foundation for having a strong self-assessment 

16 capability. 

17 So the self-assessment capability itself 

18 doesn't result in good performance. It's the overall 

19 philosophy that focuses on good performance and on having 

20 a strong self-assessment capability that provides the good 

21 performance. 

22 MR. CAMERON: Okay. Thanks, Steve. 

23 I guess I would ask Ed if there's any 

24 clarifying questions that he has in terms of this 

25 suggestion for the arena on a less adversarial 
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1 relationship and also on, you know, anything else that you 

2 wanted to add or ask on this, Ed. 

3 MR. JORDAN: Yes. Certainly I think that's a 

4 worthy goal, and from my viewpoint, the role of 

5 industry -- a proactive role on the part of industry is 

6 necessary, in fact, to achieve it as well as a role, an 

7 active effort by the NRC, that we do have to seek -- if 

8 we're going to shift this relationship, we have to seek 

9 this less adversarial role in each of the programmatic 

10 areas that we regulate . 

11 So I agree. I think it's worth the comment 

12 and worth your formalizing in your formal comments. 

13 I think I'd want to make a point about the 

14 papers, though. The papers have been produced. They're 

15 issued, and now the decision is what option to develop. 

16 Your comments certainly will complement the papers and 

17 would correct errors or differences of view in the public 

18 eye, but we really don't plan to modify the papers and 

19 reissue them modified. That would be an endless proposal. 

20 No. I really think that that is the heart of 

21 it is that to obtain the public trust, one has to have 

22 good performance. One has to have a relationship with the 

23 industry, and the adversarial relationship -- and, in 

24 fact, a personal view: The emphasis on the enforcement 

25 action as opposed to achieving compliance is a valid 
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1 comment. 

2 MR. CAMERON: Okay. Thanks, Ed. 

3 Frank Miraglia. 

4 MR. MIRAGLIA: Thank you, Steve. Frank 

5 Miraglia, NRC. 

6 The adversarial question is a good one and a 

7 tough one, and there's a number of suggestions that have 

8 been made here today that would go to alleviate that. 

9 Some of our processes are adversarial in nature in terms 

10 of the legislative hearings or the hearings themselves, 

11 and so that is a characteristic or an outcome or product 

12 of the processes itself. 

13 In terms of some of the things we've talked 
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14 about today, in terms of being proactive, the suggestion 

15 is to discuss issues before they really become issues was 

16 made, and so it's early kinds of discussion in full public 

17 view, so that that cooperative role is seen by the public. 

18 Many of our processes, we've worked long and 

19 hard to establish positions. Sometimes we agree; 

20 sometimes we disagree. And that adversarial position is 

21 seen before the public or the agreement is seen for the 

22 public, and the role of the agency is kind of not fully 

23 understood in the public arena. 

24 So I think we need to look for ways where we 

25 can enhance the processes, that the role of the agency in 
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2 have, that arm's length, in terms of credibility. That 
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3 credibility has to have that arm's-length kind of posture 

4 and the balance of us performing our roles and objectives 

5 are not always the same. In many instances, they're 

6 common and overlap into processes to be used to complement 

7 one_ another. 

8 So I think that's the kind of challenge that 

9 we have. Some of our processes are going to put us in 

10 those adversarial roles, but there are other ways we can 

11 enhance existing processes such that we could perhaps 

12 minimize those kinds of perceptions. 

13 MR. CAMERON: Okay. Thank you, Frank. 

14 Do we have any further comments on the 

15 adversarial issue? Ashok, did you want to get into some 

16 other - - go ahead. 

17 MR. DHAR: Ashok Dhar. Just some general 

18 comments on this DSI. Mallinckrodt in general supports 

19 options 2 , 3, and 4. We strongly believe in a very strong 

20 role from the trade groups. 

21 The performance-based regulatory approach is 

22 certainly that we're certainly in favor of. We also 

23 strongly believe in this certification and the 

24 accreditation programs that have been undertaken, and 

25 there are several of these programs in place right now and 
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1 have resulted in significant changes and betterment of the 

2 programs. 

3 Some of the examples are the accreditation of 

4 the dosimetry system where there have been tremendous 

5 improvements in the accuracy and performance of the 

6 occupational dosimetry, and similar examples for the 

7 laboratory accreditation programs. 

8 So societies, professional societies, and the 

9 industry can be extremely helpful to the Commission in 

10 developing these and making the regulatory process better. 

11 

12 

13 

MR. CAMERON: Thank you, Ashok. 

Are we going to Ken now? 

MR. WEAVER: Yes. Briefly, also to support 

14 options 2, 3, and 4 from experience that we have in, 

15 again, the small world of the front end of the fuel cycle, 

16 the uranium milling and reclamation of those sites. 

17 One of our companies is using the chemical 

18 manufacturing's industry standard, responsible care 

19 standard, internally, adopting that very, very strongly, 

20 and where you have a system like that implemented 

21 internally, you can place additional reliance on that 

22 self-assessment, self-auditing, and we're finding that to 

23 be working for them on a couple of major construction 

24 projects in this case very well, in their safety program 

25 and also from the radiological protection side. 
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1 And related to that, another of the companies 

2 is going to use the ISO 14,000 framework, the 

3 International Standards Organization 14,000 framework 

4 internally, not in interaction with us, but we expect that 

5 that will reap some benefits which then they can profit 

6 from in getting us more to that risk-informed but 

7 performance-based approach with them. 

8 MR. CAMERON: Could you just elaborate briefly 

9 on what the 14,000 standard is. I mean, just briefly 

10 describe what it's supposed to do. 

11 MR. WEAVER: Basically you take your site and 

12 facility to find the environmental aspects and look at 

13 five elements, the overall policy which was emphasized 

14 earlier, that corporate leadership, that top management 

15 leadership, and then basically the policies and 

16 procedures, your implementation of those, your measurement 

17 fourthly, and then fifthly, the feedback, the evaluation 

18 from the measurements. 

19 You don't make measurements you don't use. 

20 You feed that back to the front end, to those policies and 

21 procedures, and it's the quality improvement cycle applied 

22 in a somewhat different way. 

23 MR. CAMERON: Okay. Thank you. 

24 MR. WEAVER: And that's very, very useful, 

25 focusing again on an environmental management system, the 
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3 We think for Cotter Corporation down the road 

4 here, it's going to reap some dividends if they really 

5 proceed down that path. 

6 The example of where you can be 

7 nonadversarial, I have for you in a report. I'll also 

8 provide the overview, a total quality environmental 

9 project we've done jointly to resolve some old business. 

10 These are licensing issues. These are issues where you've 

11 got to solve some problems that are legacy problems. 

12 So in licensing, not inspection, but more 

13 licensing context and where you have a common goal to 

14 achieve some things, we have sat down around the table, 

15 looking at the technical issues in front of us, instead of 

16 a decade of litigation and Superfund, remedial action 

17 plan, natural resource damage lawsuit situations that we 

18 had from the early '80s, we've in two years done what we 

19 couldn't do in ten previous years, with a nonadversarial 

20 approach in that one case or situation, and that's maybe 

21 the key point. 

22 MR. CAMERON: Great. Great example, and we'll 

23 look forward to more description of that in the written 

24 comments. 

25 Ashok? 
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1 MR. WEAVER: A general comment: I think 

2 probably you do have in various of the states, like Utah, 

3 Colorado, many other states, these cases, these 

4 experiments to profit from if you can get down to that 

5 data level, get that information into your system . 

6 That's why the industry piece and the public 

7 communication piece are so related. There's experience 

8 out there that's available perhaps that just gets missed. 

9 MR. DHAR: Ashok Dhar, Mallinckrodt. I would 

10 echo that . We have also utilized the quality management 

11 concepts and the performance-based concepts within our 

12 licensees rather within our facilities -- and what we 

13 have done is we have adopted the international safety 

14 rating system, which is used for general safety and 

15 utilized those concepts and those IS0-14,000 concepts also 

16 for radiological programs and evaluated radiological 

17 programs based on those systems which are directly related 

18 to performance . 

19 And that has really yielded us good dividends 

20 with the result our own self-assessment and the self-

21 auditing program has improved our programs in the 

22 different facilities. 

23 MR. CAMERON: Great. Thank you. I think 

24 we're beginning to see there's a nice tie-in between not 

25 only the public communications paper and this paper, but I 
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1 think when we get to Ed's presentation and discussion on 

2 regulatory excellence, which we need to move to shortly, 

3 we'll see the last connection there. 

4 Roger? 

5 MR. WALKER: Roger Walker, Texas Utilities. 

6 In looking at this issue, I was all over the place on 

7 which option I preferred. I'd see merits in any one of 

8 them. Assuming that the preliminary view of the 

9 Commission is the one that is adopted, which I find myself 

10 leaning towards, I think there's something that may have 

11 been missed, but maybe I just didn't read the paper 

12 correctly. 

13 You look at going by case-by-case basis with 

14 the industry, but I think there is something to be gained 

15 from looking at your own processes and see if either 

16 regulation or just policy changes may be useful in this 

17 area. 

18 What I'm primarily referring to is threshold 

19 issues with respect to reviews, et cetera. A lot of times 

20 I find myself sending things for your review that, yes, if 

21 I read the letter of whatever your requirement is, I have 

22 to send it in to your review, but if you find a threshold 

23 under there, you probably would not expend those resources 

24 to review them. And I'm not sure you're looking at those. 

25 I'm just trying to see if that's the -- one of your 
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1 questions is: Did you miss anything? 

2 MR. CAMERON: Ed, do you have anything on 

3 that, or is that something -- I think that's probably 

4 relevant to the next discussion, too, isn't it? 

5 MR. JORDAN: No. I would put it relevant to 

6 the idea of being more proactive, identifying areas where 

7 we ought to seek to have a clear interface and move it in 

8 a direction, rather than sort of let happen as inspiration 

9 comes to each one of us. 

10 So in my sense, it would take a careful 

11 scrutiny of each of the activities and then looking for 

12 places where we can shift that interface in the most 

13 optimum direction. That costs resources for both of us 

14 but is one of the options. 

15 MR. CAMERON: Okay. Thank you. 

16 Before we -- we need to go to regulatory 

17 excellence now, but because the Commission did keep this 

18 alive in their preliminary option, I just thought I better 

19 pulse you on the designated representative concept. 

20 Is anybody in the audience wildly enthusiastic 

21 or unenthusiastic about the designated representative 

22 concept? Anybody have anything to add on that before we 

23 move on? 

24 Les? 

25 MR. ENGLAND: Les England, Entergy Operations. 
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2 but I think there are opportunities for a designated 
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3 representative's role in the power industry as well, and I 

4 think that should be considered. 

5 MR. CAMERON: Good. And do you think that you 

6 might be able to give us a guide, some suggestions on 

7 those in your written comments? 

8 MR. ENGLAND: Yes. 

9 MR. CAMERON: Good. That would be helpful. 

10 Anybody else? 

11 (No response.) 

12 MR. CAMERON: Okay. Well, let's go to Ed's 

13 presentation on regulatory excellence. 

14 MR. JORDAN: Okay. With your indulgence, I'm 

15 going to sit here, because the light's so bad at that 

16 podium, I can't see my slides. 

17 MR. CAMERON: We won't take a vote on that . 

18 We'll just let him do it. 

19 MR. JORDAN: Thank you. I was going to do it 

20 anyway. 

21 This is a different direction-setting issue 

22 compared to the rest of the set, because it's focused on 

23 the NRC staff itself. It is not directed towards the 

24 industry, although certainly would have an effect, and it 

25 does fit, I think, well in building public trust and 
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2 programs, in fact, were excellent in every regard, then 

3 that would bring with it a greater confidence. 
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4 So the -- and this one does interconnect with 

5 the previous one in the idea that excellence through 

6 maintenance of regulatory standards, rules, and 

7 requirements, there is an interface, of course, with 

8 industry code standards and guides that I would bring up. 

9 I'm going to try to move fairly quickly 

10 through this since our time is short, but I think it's 

11 fair to give you an insight as to how this particular 

12 direction-setting issue came about. 

13 The staff had identified and listed the 

14 direction-setting issues and there was not, in fact, among 

15 them one on regulatory excellence. The chairman, in her 

16 review, identified that failure and suggested that the 

17 staff reconsider the idea of regulatory excellence. 

18 We did, and I was involved, and my immediate 

19 reaction was, Well, within the options associated with the 

20 direction-setting issues, there was, in fact, various 

21 levels of emphasis on the regulatory excellence part as 

22 among the options, and that we would sharpen those to make 

23 that clearer, which would be distributed across the 

24 options in a number of direction-setting issues. 

25 The steering committee discussed that at some 
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1 length, and we came to view that that really wasn't the 

2 right way to do it, that there was, in fact, a need for a 

3 focus, and the need is based on the idea that the NRC 

4 staff is certainly under pressure, economic pressure, 

5 under pressure from the industry that we regulate and our 

6 own selves to improve our efficiency, to reduce costs, to 

7_ reduce the regulatory burden. 

8 Those are all things that could take away from 

9 effectiveness and excellence, and so that's really the 

10 very simple explanation of why we felt it was important 

11 to, in fact, add a direction-setting issue that focused 

12 the staff itself on internalizing and examining itself 

13 for, How well do we do each of the tasks that we're 

14 responsible for in our regulation of the industry, and I 

15 would want to differentiate that. 

16 Well, first of all, I think I'd want to define 

17 what we considered regulatory excellence to be. We 

18 defined it in the paper as a dedication to safety, a 

19 commitment to the principles of good regulation, and the 

20 pursuit of superior staff performance. And I would want 

21 to then differentiate that from the perception by industry 

22 that the NRC applies a rising standard of excellence to 

23 licensee safety performance. 

24 That's not what this is about. This really is 

25 that with respect to our inspection program, our licensing 
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1 program, our review of operating experience, our emergency 

2 response program, that each of those programs are within 

3 themselves seeking to achieve a level of excellence in the 

4 way we do it and the intensity of it. 

5 We've made improvements over the years, and we 

6 argued internally about the view that, Well, we're a 

7 lea~ning organization. Each time something goes wrong or 

8 appears wrong, we do a lessons learned, and so we have 

9 this formal interaction and a process of improvement 

10 that's iterative based on learning each one of these sets 

11 of lessons. 

12 But this proposal is for a proactive campaign 

13 within the NRC to seek improvements in all of the NRC 

14 activities. One of our initial discussions was, Well, we 

15 ought to consider this in a pilot fashion. We'll pick a 

16 couple of areas, and we would then begin it. And the 

17 reaction was, No; really if we're to seek excellence as a 

18 true and effective goal, then we ought to do it broadly, 

19 that we shouldn't experiment; we should recognize that 

20 there is a real need. 

21 Can I have the Key Factors, please? 

22 I want to simply reiterate a couple of the 

23 points. We have been responsive to external lessons, and 

24 I don't think this is sufficient as the way to put that. 

25 I would then say, with regards to the third 
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1 bullet, the recent initiatives in this strategic 

2 assessment and rebaselining, absent this sort of an 

3 effort, may inadvertently create an attitude among the 

4 staff that regulatory efficiency is a priority and would 

5 be something that would have an adverse impact on 

6 regulatory excellence. 

7 I'd focus on the last bullet on the next 

8 slide, the declining agency budget, as the same effect 

9 with industry as on NRC. If programs are cut, reduced, 

10 diminished, then there is a view within the agency that we 

11 care less about a particular activity. That may not be a 

12 valid determination. We certainly know there are better 

13 ways of doing some of the activities the agency is 

14 responsible for, and by seeking excellence, we believe 

15 that we can make those kinds of improvements. 

16 This is an additional item, and this is 

17 relevant to today. We've had recent events -- and I will 

18 events that Millstone, Padamneck, Maine Yankee issues have 

19 revealed, I would say, lapses in our oversight of power 

20 reactor activities, and those affect the credibility of 

21 the NRC as effective regulator, so there is a perception 

22 of a decline, and that makes this kind of initiative even 

23 more important. 

24 Only two options and no option to do less: 

25 One is to continue the current approach we have, and the 
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1 second is to initiate a more proactive approach to 

2 improvement. 

3 I think I'm going to skip through some 

4 material. Could I have the next slide? 
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5 The preliminary views of the Commission were 

6 that the NRC should develop and implement strategies 

7 des_igned to improve its own internal performance and 

8 proactively pursue making its people and processes 

9 function with a goal of excellence. 

10 So the status quo was not, in fact, the 

11 recommended approach here, and that a more proactive 

12 approach -- and this goes beyond the proposal -- to 

13 improvement should be broadly applied to all NRC 

14 activities in support of NRC's mission. 

15 And so this is a case where the Commission 

16 expanded what we proposed and wanted to apply it across 

17 all of the activities of the agency. 

18 We'll talk a little bit about the process that 

19 we would employ. We proposed to employ a senior 

20 management review group. This would be a set of managers 

21 who would be identified for a given period, to 

22 periodically review our progress, to set goals, and to 

23 help steer and guide this process on an annual basis. 

24 And it would involve a campaign within the 

25 NRC, an involvement at the grass roots of the agency, for 
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1 instance through the labor union and management 

2 partnerships, so this would be involving all of the 

3 programs' support, reactors, materials, and various 

4 oversight activities. So every office would be involved. 

5 I think at this point, it would be appropriate 

6 to respond to your questions and comments. 

7 . MR. CAMERON: I think maybe the best way to 

8 kick this off is: What about this whole idea that Ed 

9 raised about the tension or the relationship between 

10 regulatory efficiency and regulatory excellence on the 

11 staff level? Does anybody want to take a crack at 

12 discussing that or just to get into comments generally on 

13 this regulatory excellence issues paper? 

14 Bill Sinclair. 

15 MR. SINCLAIR: I think we need to congratulate 

16 NRC for looking at the total quality management approach. 

17 That's a good improvement, and certainly involved with 

18 that is a desire to continually improve all your 

19 processes . I've been impressed with at least one 

20 initiative in your licensing area, where you went and you 

21 diagrammed out how a materials license comes out of your 

22 doors, and I think the diagram covered three or four pages 

23 and involved 98 steps, and now you're working on trying to 

24 get that down to four or five major steps, and I think 

25 that's beneficial. 
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1 It's not only beneficial for you, but it's 

2 also beneficial for the states, because hopefully those 

3 lessons learned will have information that can be conveyed 

4 to states, so we can also look at process changes, so I 

5 think that's of benefit. 

6 Just to note some things I think have been 

7 really helpful recently by the NRC working with agreement 

8 states: There's been work groups established to look at 

9 adequacy and compatibility. Certainly early involvement 

10 in rulemaking has taken a giant step forward from where it 

11 used to be. We've recently been looking at the training 

12 issue, and if training monies go away, what are some of 

13 our options there? 

14 So these areas are being looked at. One area 

15 that Utah was involved as a state was the IMPE, and this 

1 6 was where we looked at the issue of how state radiation 

17 control programs are reviewed by NRC, and as a pilot 

1 8 state, we were kind of nervous about entering into this 

19 process, and actually the initial part of the review 

20 didn't go very well. 

21 But as we started talking about these issues 

22 and got talking about lessons learned, what we've seen 

23 come about is a much better process, and so I support and 

24 applaud all efforts of NRC to improve, and it's always a 

25 tough issue when you have less resources, but I think it 
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1 really makes you it makes me as a government official 

2 know that I have to look at my processes, and I have to --

3 you know, work smarter, better, faster, and so I applaud 

4 you for those efforts. 

5 MR. CAMERON: And, Bill, are you suggesting 

6 that in a lot of cases there may not be a conflict, but 

7 there may be a consistent relationship with regulatory 

8 efficiency and regulatory excellence, at least in some of 

9 the examples that you gave? 

10 

11 

12 

13 

MR. SINCLAIR: Yes. I would say that's true. 

MR. CAMERON: Thank you. 

Other comments? Steve. 

MR. S. FLOYD: Steve Floyd, NEI. One 

14 additional consideration that we didn't see in the paper 

15 that we think might be important would be perhaps the NRC 

16 want to consider doing an outside review of your 

17 activities. Maybe using some of the other federal agency 

18 representatives, you may be able to get a critical review 

19 of your activities, maybe perhaps from FAA or EPA, that 

20 may employ some at least similar processes, and maybe 

21 they've gone through some of these effectiveness and 

22 efficiency improvement efforts. 

23 

24 

MR. CAMERON: Okay. Good comment. Thank you. 

MR. TIPTON: Tom Tipton, NEI. One point I 

25 want to make is let me go back to a prior life that I 
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1 had. I had the opportunity to work to get a power plant 

2 up and running for the first time and getting its 

3 operating license. 

4 And as you get close to operation, you 

5 constantly have the situation where you have to turn it 

6 over from construction to operation, and when you go 

7 through the pretesting and the flushing and everything, 

8 it's hard to close it out. Just getting a project closed 

9 out is difficult. 

10 So what we set up was a mechanism that once a 

11 system was completed, there was only one way you could 

12 reopen it, and that was it had to go before this group of 

13 three people to justify that, in fact, we're going to go 

14 back, turn it over to construction, and then going to go 

15 back and do something else. 

16 In our industry, in striving for regulatory 

17 excellence or regulatory efficiency, we strongly support 

18 that. Obviously how you define regulatory excellence 

19 would be interesting in terms of what that means. But I 

20 think one of the things that we continue to face is the 

21 certainty from our point of view that, in fact, an issue 

22 is closed out, and that's why I went back to my 

23 construction days, in that you may want to look at a 

24 process whereby once an SER is issued on an issue and it's 

25 closed out in the minds of the NRC, there's something that 
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1 says, The only way I can reopen it is I have to provide 

2 the following information, and I have to have someone's 

3 review . 
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4 The second thing I applaud is when you set up 

5 your review group right after 10 CFR 20 amendments were 

6 put into place, when there was an issue of enforcement or 

7 compliance, it was sent to Washington for the first year 

8 or so, so that you had consistency across all the regions 

9 in terms of the interpretation, and the same exercise is 

10 being gone through in the maintenance area. 

11 So I think activities like that will help in 

12 terms of consistency and efficiency of interpretations, 

13 but the one keeps corning back is reopening old issues, and 

14 how should they be reopened and how should they be 

15 handled. 

16 MR. CAMERON: Okay. Thanks, Tom. 

17 Ed, any comments on 

18 MR. JORDAN: Yes . I would comment. I think 

19 one of our flaws, actually, is not looking at old issues. 

20 It's okay to look at an old issue, and I think the 

21 important feature is that once one looks at an issue and 

22 decides that there are deficiencies, there are technical 

23 deficiencies, then how one approaches a fix is likely to 

24 be in backfit space for reactors. 

25 And so it's the clear determination that there 
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1 is, in act, an appropriate backfit consideration if an 

2 issue has been reopened. But the failure on the part of 

3 industry and the NRC to relook at design bases, at various 

4 licensing issues, to assure that, for instance, if 

5 surveillance tests are being done on a piece of equipment, 

6 that they're meaningful surveillance tests. 

7 It's not enough that one does test. One has 

8 to look back at what's the basis for the test. Is all the 

9 logic being tested? Is the performance demonstrated? So 

10 by being a more effective regulator and being more 

11 efficient, we really should be looking in areas that we 

12 have not, in fact, re-examined for 20 years. 

13 MR. CAMERON: Does that -- do you want to add 

14 something, Tom? 

15 MR. TIPTON: I can't disagree with your 

16 comment, Ed, but you need to go back and relook at 

17 regulations. But when we had the Commission briefing 

18 following the Towers Paran [phonetic] report, the chairman 

19 asked Phil Bain [phonetic] , would he give an example. And 

20 what I'm referring to is a higher level example of when I 

21 change resident inspectors or when I change an inspector 

22 on any issue, it becomes a new issue. And that makes no 

23 sense. 

24 In other words, until we can get to a point 

25 where we can say, The issue is closed out, we can never 
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1 settle on any issue, so we just keep building these 

2 things. So I'm looking at it from the point of view of 

3 when we change things, there should be a reason for 

4 reopening an issue. 
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5 In today's environment, obviously if something 

6 new comes up, you have a mechanism where you reopen it, 

7 and we're in total agreement with that. But changing 

8 personnel should not reopen things, and that is going to 

9 the heart of regulatory efficiency. 

10 MR. CAMERON: Or regulatory -- you're 

11 suggesting that stability is a prime component of 

12 regulatory excellence. 

13 MR. TIPTON: There are two prime components: 

14 certainty and stability, both for you and for us. 

15 

16 

MR. CAMERON: Okay. Thank you very much, Tom. 

Comment? Roger? 

17 MR. WALKER: This is minor, but following on 

18 Tom's original comments, I applaud you for providing a 

19 definition of regulatory excellence, because the 

20 definition is something you need to work towards. 

21 I also concern myself with the portion of it 

22 in here that says that you're not worrying in regulatory 

23 excellence with the -- I took it that way -- with the 

24 industry's perception that you're regulating to 

25 excellence. 
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1 I would have been more comfortable with your 

2 definition had you inserted the words "reasonable 

3 assurance of safety" instead of just "safety" as is in the 

4 Atomic Energy Act and most of the regulations. 

5 I don't mean to say that we shouldn't be all 

6 striving for the best we can, but I concern myself that 

7 the. definition may drive the staff to an absolute standard 

8 rather than a reasonable assurance standard. 

9 MR. JORDAN: Okay. I can answer to that, 

10 because my lawyers will always tell me when I say 

11 "safety," I really meaning reasonable assurance. 

12 MR. CAMERON: Charlie? 

13 MR. BRINKMAN: Charles Brinkman, ABB. I'm not 

14 sure whether these two topics are properly contained 

15 within this particular DSI, so please redirect me, Ed, if 

16 I should go -- or, Chip, if I should go someplace else. 

17 One is NRC's use of contractors. Would that 

18 be appropriate here? It's an efficiency matter. 

19 MR. JORDAN: Yes. I guess I would immediately 

20 react and say in achieving excellence, appropriate use of 

21 contractors, that is, to obtain technical expertise that 

22 is not available on staff or to review areas that the 

23 staff does not have, in fact, time for is -- if that's 

24 what you mean, is a clear connection, because we have to 

25 insist on excellence from our contractors as well. 
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1 MR. BRINKMAN: We have just completed or in 

2 the final stages of completing an exercise on licensing an 

3 advanced reactor, and during that, the NRC staff used 

4 contractors to a considerable degree. And it isn't our 

5 objection that contractors were used, but I think the NRC 

6 needs to take a very hard look at the process. 

7. For instance, when they bring them in: There 

8 were a couple of situations that we thought the review was 

9 essentially closed out, and then we learned that 

10 contractors were about to be brought in. 

11 Sometimes this is a little bit beyond the 

12 staff's control perhaps, because there is a process they 

13 have to go through in order to get the contract in place. 

14 Nevertheless, the timing of that has to be a consideration 

15 in regulatory efficiency, and it frequently is very much 

16 ill-timed, very much out of step with the rest of the 

17 review, and not only does it add to delay of the review by 

18 the contractor itself, but it may be counterproductive to 

19 what's already gone on. 

20 A second area I would like to address -- and 

21 again correct me if I'm not in the right DSI -- has to do 

22 with the rulemaking itself. Perhaps this should have been 

23 mentioned in one of the previous ones that were discussed 

24 this morning, but I think it's relevant. 

25 And that is in conducting rulemaking -- and, 
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1 again, I'm using as my example base here the process that 

2 we're going through on the rules for the advanced 

3 reactors -- we've now been at that for two and a half 

4 years since the designs were actually approved and a final 

5 design approval was issued, but we are still trying to get 

6 a rule that certifies the designs. 

7 The big problem that we started out with here 

8 was the NRC's desire to exclude the industry from having 

9 any participation in the initial rulemaking language. 

10 Even though we had a common set of goals that we were 

11 trying to achieve, we had a unilateral writing of those 

12 rules by the NRC, which feared, I guess, that they would 

13 be compromising their integrity if they allowed the 

14 industry to assist in that initial language. 

15 So I think that has to be looked at, too, 

16 because we've been now working for two years, trying to 

17 overcome the difficulties that that interjected into the 

18 process. We are overcoming them, but not in an efficient 

19 manner. 

20 So your Rulenet process is working, I think, 

21 to some degree to assist that, because the principles 

22 there are: Get people together ahead of time and figure 

23 out what is -- where is everybody coming from. It can't 

24 be done, I believe, if just one party is starting out, 

25 writes them down, and we're now in this formal rulemaking 
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1 process, so there are great inefficiencies that are put 

2 into the process by that procedure. 

3 Those -- that's all I have to say. 

4 MR. CAMERON: I guess I would think, Charlie, 

5 for tying a number of things together for us, one is that 

6 you've given the staff something to think about for 

7 tomorrow's presentation about future operating reactors. I 

8 think that that last point is a good one. That will be 

9 discussed tomorrow. 

10 Also you tied us back in perhaps to the public 

11 communications paper with one of the Commission's 

12 preliminary options is early identification of issues. 

13 There will also be some discussion of the contracting 

14 process, at least in relationship to the research paper. 

15 I think you probably were talking about -- or definitely 

16 were talking about something else here, but there may be a 

17 tie-in there. 

18 And keep in mind that one of the papers 

19 tomorrow morning does talk about the business process re-

20 engineering effort which is certainly tied to regulatory 

21 efficiency and possibly to regulatory excellence. 

22 Do we have -- we have Les that wants to make a 

23 comment. Okay . Thank you. 

24 MR. ENGLAND: Les England, Entergy Operations. 

25 In many aspects, both the NRC and the industry are facing 
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1 the same challenges in trying to increase efficiency and 

2 work smarter and, you know, not work harder . 

3 And one of the ways that the industry does 

4 that is by a loaned executive program, where we will send 

5 our managers to other organizations like IMPO or NEI for 

6 tours of duty to learn how they do business, and we'd be 

7 interested in exploring a similar proposition where the 

8 NRC might have a manager perform a tour of duty at a 

9 utility facility . 

10 MR. JORDAN: That's an interesting proposal. 

11 Thank you. 

12 MR. CAMERON: Thank you very much, Les . And I 

13 take it you will be amplifying on that for us, too, in 

14 written comments. 

15 John? 

16 MR. CRAIG: I just wanted to add a thought 

17 about drafting language for rules, and the Commission has 

18 just issued -- I believe it's a reg guide related to 10 

19 CFR 2.802 which talks about rulemaking and provides the 

20 guidance for industry or members of the public to, in 

21 fact, prepare, submit, draft rules to forward them to the 

22 Commission, in fact to get away from some of the 

23 adversarial, We want to write it; you can't see it, kinds 

24 of things that impeded the process in the past. 

25 
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1 Charlie? 

2 MR. BRINKMAN: Just to add to that, I 

3 certainly applaud that. One of the problems that was 

4 specific, though, that I think you need to take a look at 

5 is -- somebody's probably going to have to help me, but 

6 the fact of laws and the interpretation of how the NRC has 

7 to abide by those seem to us to have been a real hindrance 

8 as far as open communications between the applicant and 

9 the regulator. So I think that increased regulatory 

10 inefficiency from our perspective. 

11 MR. CAMERON: Gee, I think that's the same 

12 thing the staff tells our office when we point out these 

13 little nuisance details of statutes that have to be 

14 followed in particular instances. But there can be some 

15 creative ways that can be used to try to meet the intent 

16 of particular legislative mandates while still not placing 

17 obstacles in the way of regulatory excellence or 

18 efficiency. 

19 Do we have -- Steve? 

20 MR. S. FLOYD: Yes. Just one last quick 

21 

22 

23 

24 

25 

comment here, building on what Les said. He had a very 

specific recommendation for what I guess I would call 

professional development. 

We noticed in general that the paper did not 

mention the 

(202) 2344433 

importance of the knowledge, 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 

skills, or 

(202) 2344433 



134 

1 abilities of the NRC managers and staff, and the impact 

2 that they can have on the efficiency and effectiveness of 

3 the regulatory process if any of those characteristics are 

4 lacking. 

5 And we were wondering if under this paper, did 

6 the agency plan on or have they already done, perhaps, a 

7 skills assessment and then tied that to a tailored program 

8 for individuals within the agency for professional and 

9 management development? 

10 MR. CAMERON: That's an excellent point, and 

11 I'll let Ed answer that. 

12 MR. JORDAN: Gee, you've hit right in one of 

13 my normal areas. I am responsible for technical training 

14 for the agency, and we are going through and in the 

15 process of re-examining the requirements of training for 

16 our various staff members. There is a training and 

17 qualification manual chapter for staff members, and we 

18 have noted only recently that we have a missing ingredient 

19 in that whole process, and that's regulatory skills. 

20 We provide an awful lot of technical skills in 

21 the -ologies and recently we added a very strong PRA 

22 training program, which is, I think, serving the agency 

23 well, but in terms of regulatory skills, we haven't 

24 imbedded that in the training program, and so it's a 

25 feature that we're suddenly and painfully aware of, and 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



135 

l are re-examining how we do that. 

2 But you're exactly right. It is a part of any 

3 excellence program and should have been addressed in the 

4 paper, so it's a very, very good comment. 

5 MR. CAMERON: Okay. Thank you . 

6 Ken? 

7 MR. WEAVER: I'll help you tie that up, 

8 because those regulatory skills are how you do the public 

9 communication. They have a lot to do with that. How many 

10 of our folks really understand the system in the way that 

ll the administrative and the law and all the procedural and 

12 technical requirements and various items of our regulation 

13 really are part of a raising level with the destination of 

14 safety, but it's raising an overall level, and any one 

15 piece or part might not be so essential, but the whole 

l6 level rises because of the combination of things we do. 

l7 Just that basic understanding and being able 

18 to put that forward to the public gets you away from them 

19 firstly saying it meets the regulatory requirements, which 

20 doesn't answer the public's question of, is it safe; 

21 secondly, it doesn't get you defending a particular 

22 individual piece of the system, of the working system. 

23 And so there's that element of that regulatory 

24 skills training. In the windows world, in the technology 

25 world, you kind of look through your statute to your 
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1 regulations, through your regulations to your license, 

2 through your license to some sort of inspection presence, 

3 and there through to what's actually going on at the site . 

4 And, again, we need to see through these tools 

5 we use, these skills we have, towards the objective which 

6 is the public's objective when they make their decision, 

7 their independent decision about what to think of us. The 

8 safety objective just isn't always surfaced quite so 

9 elegantly and so forcefully as it needs to be, because we 

10 really don't understand our own administrative law 

11 framework perhaps as well as we should, and I'm talking as 

12 someone who's made many of those mistakes. 

13 So I think it ties to that first item, with 

14 what was just mentioned. It very much ties to how you 

15 present the role of industry and self-assessment to the 

16 public and how much you can rely on that, how you make 

17 that fit into your framework as well. 

18 MR. CAMERON: Well, thanks for wrapping all of 

19 that up for us, Ken. I think that we had a really great 

20 discussion this morning on this issue, and we thank you 

21 for that. 

22 We need to get some advice from you on the 

23 agenda at this point. Before we started this particular 

24 session, we talked about perhaps combining international 

25 and research into one session with the materials, instead 
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l of running two concurrent sessions. 

2 But we're having such good discussions on 

3 these issues, we're a little afraid that if we try to do 

4 five papers this afternoon, that it may really test your 

5 stamina levels, and I guess I'm trying to get an idea of 

6 how many people are interested in the international and 

7_ the research papers. 

8 If there's not a whole lot of people, then we 

9 might profitably split that off and have them meet with 

10 the sponsors of those papers, since we won't be depriving 

11 a lot of you of the discussion on those two papers. 

12 But let me get some input from you. If we did 

13 have a concurrent session with research and international, 

14 how many of you would be likely to go, and are there some 

15 deep conflicts you feel between missing the materials 

16 section if you have to go over to the other section? 

17 Turn it open to you. Does anybody have a 

18 strong feeling about whether we have everything wrapped up 

19 into one session? 

20 MR. BRINKMAN: I prefer that. 

21 MR. CAMERON: You, Charlie, would prefer to 

22 have it all in one session. 

23 MR. TROTTER: Well, I have a specific interest 

24 in both DOE and the international. 

25 
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1 huh? 

2 MR. TROTTER: Yes. But, again, if there's 

3 only one --

4 MR. CAMERON: If we -- would anybody object 

5 the only way that I think that we could do it without 

6 giving short shrift to any of your comments would be to 

7 perhaps go to --

138 

8 We're supposed to break at 4:30. We could go 

9 to 5:00, and we could have a couple of breaks, short 

10 breaks during the afternoon, so that your interest would 

11 be kept up, because it usually -- you know, no matter how 

12 interested you are, when you get back -- you get down to 

13 that last paper, you know, it can be pretty deadly. 

14 Anybody else have comments? Anybody from the 

15 NRC staff want to comment on this? I mean, from what I'm 

1 6 hearing now, I'd be more inclined to try to do it all in 

17 one session, and if we need to stay a little bit longer, 

18 we'll do it. 

19 

20 

Is that generally acceptable? Okay. Good. 

Well, it's now -- I'll tell you what. Let's 

21 be back at 1:15. That gives you a little over an hour for 

22 lunch. 

23 (Whereupon, at 12:10 p.m., the meeting in the 

24 above-entitled matter was recessed, to reconvene at 1:15 

25 p.m., this same day, Thursday, October 31, 1996.) 
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1 A-F-T-E-R-N-0-0-N S-E-S-S-I-0-N 

2 (1:25 p.m.) 

3 MR. CAMERON: Good afternoon for the day's 

4 afternoon session, and as we discussed before we left this 

5 morning, we're going to go through the papers in the 

6 materials arena first, and then we're going to go to the 

7 international arena and the research arena. 

8 We do have a couple of newcomers with us, and 

9 I will just go to them and have them briefly introduce 

10 themselves to us. Steve Struthers is heading over to you 

11 guys with the microphone. 

12 If you could, just tell us your name, your 

13 affiliation, interest. Go ahead. 

14 MR. MEDINA: My name is Walter Medina. I'm 

15 with the New Mexico Environment Department, radiation 

16 control program, and we're here to see how we're going to 

17 fit into this picture with Los Alamos being nearby, Los 

18 Alamos Lab, so see what our responsibilities might come 

19 out to be from this. I'm an environmental specialist. 

20 MR. CAMERON: Oh, good. Thank you, Walter. 

21 MR. B. FLOYD: I'm Bill Floyd. I'm program 

22 manager for the New Mexico Radiation Control Program. 

23 MR. CAMERON: Great. Well, we thank New 

24 Mexico for joining us this afternoon. 

25 And do we have anybody else who is - - do we 
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1 have any other newcomers? 

2 (No response.) 

3 MR. CAMERON: Okay. Just for the benefit of 

4 the newcomers, the ground rules are very simple. After 

5 the NRC presentation on a particular issue, if you want to 

6 say something, just raise your hand, and we'll recognize 

7 you. and state your name again for purposes of the 

8 transcript, and we just keep going like that. 

9 I didn't even mention this morning for people 

10 to try to not just criticize some of the issue paper 

11 points but to offer constructive solutions, and the reason 

12 I didn't say it is because you did a terrific job this 

13 morning of offering positive and constructive solutions 

14 for us. 

15 So let's continue in that vein. Mal Knapp is 

16 the deputy director of the office of nuclear materials 

17 safety and safeguards at the NRC, and he is the sponsor of 

18 a number of papers that we're going to be discussing not 

19 only today but tomorrow. And Mal is going to do the 

20 presentation on the materials papers. 

21 Again, we'll have a presentation of one paper, 

22 and then we'll have discussion. Then we'll go on to the 

23 next paper, and I believe the first one that you're going 

24 to do is oversight of DOE. 

25 
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2 comments and criticism, principally because Chip is the 

3 principal writer of it. 
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4 To talk about our potential oversight of DOE 

5 for a moment or two, a few things I think you're all well 

6 aware of: DOE has a lot of facilities. They've got 

7 reactors; they've got laboratories; they have all kinds of 

8 clean-up activities. 

9 At this time, DOE is largely self-regulating. 

10 NRC regulates a few things here and there: their 

11 development of a high-level waste repository, some of the 

12 remediation work that they've done under Uranium Mill 

13 Tailings Remediation Control Act. EPA has certain 

14 environmental standards which it sets that the DOE must 

15 meet, but by and large, DOE is self-regulating. 

16 A couple of years ago, the question became 

17 important in Washington, important to a number of members 

18 of Congress: Should, in fact, they pass legislation that 

19 would have DOE externally regulated? In response to that, 

20 among other things, the Department of Energy created an 

21 advisory committee on external regulation of nuclear 

22 safety. 

23 They completed a report in December of last 

24 year which recommended, among other things, that DOE be 

25 externally regulated and that they suggested an existing 
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1 regulatory agency be the regulator. One alternative was 

2 the Nuclear Regulatory Commission; another was a 

3 restructured Defense Nuclear Facilities Safety Board, 

4 which already has -- makes recommendations for DOE nuclear 

5 safety. 

6 With that in mind, we get to the issue in 

7 front of us on the view graph. What position should NRC 

8 take in this situation? Should we seek to expand our 

9 regulatory authority and responsibilities to include DOE 

10 facilities? 

11 Now, there are a number of factors that were 

12 important to us in considering that decision. One is that 

13 we are already taking responsibility for some DOE 

14 facilities. The proposals, not presently in current 

15 legislation but that might be in current legislation, 

16 would give us broad-based regulatory authority and 

17 responsibility over DOE, and we could well wind up getting 

18 that. 

19 But even if these proposals are set aside or 

20 if there is no legislation in the new Congress, we are 

21 slowly increasing responsibility over DOE on an 

22 incremental basis. Such things as the over the last few 

23 years our assuming regulatory responsibility for the 

24 gaseous diffusion plants; more recently we're working with 

25 DOE on their project to clean up and remediate the Hanford 
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1 high-level waste tanks; we're in an advisory role at this 

2 time, and we foresee the possibility that we may be 

3 regulating them in another five to ten years. 

4 If we do that, as I said, DOE is a big agency. 

5 They've got 3,500 nuclear facilities spread across over 13 

6 states. They've got tens to hundreds of remediation 

7 projects. It's a lot to do. 

8 Another consideration that we have is that the 

9 NRC is a full-fee recovery agency . This will affect a 

10 number of the issue papers I'll talk about this afternoon, 

11 but we have the fundamental problem of how we recover our 

12 costs, and if we were to seek to take responsibility for 

13 DOE, the question of how we should be reimbursed or how we 

14 should be budgeted by Congress becomes important. 

15 And, finally, if we were to get broad 

16 authority for DOE, it would take a lot of additional 

17 resources. We really don't know, but our best estimates, 

18 as you can see in the paper, are somewhere between about 

19 1,100 and 1,600 additional staff . This is for an agency 

20 which right now has a staff of about 3,000, so it would be 

21 somewhere between a 30 percent and a 50 percent increase 

22 in the size of the agency. And we'd be talking about 

23 additional perhaps 150 to $200 million. 

24 So if we were to get this kind of 

25 responsibility, it would result in dramatic change for the 
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1 NRC. With that in mind , the steering committee brought to 

2 the Commission four options, and if you've looked at the 

3 paper, you'll see that several of these options have 

4 suboptions associated with them. 

5 The first would be to support broad 

6 responsibility for NRC regulation of DOE, and there are 

7 several options there, suboptions under that. We could 

8 seek responsibility in a manner entirely consistent with 

9 the DOE committee's report. 

10 That report would have different lines of 

11 responsibility drawn between NRC and some other agencies 

12 such as OSHA than currently, than the lines of 

13 responsibility are currently drawn for commercial 

14 reactors, which brings us to a suboption there. 

15 We could take broad responsibility, but 

16 perhaps seek a division of responsibility similar to what 

17 we now have with all other agencies. 

18 A third alternative might be to, again, seek 

19 broad responsibility but divide it up with other agencies 

20 in a way that may be more efficient than what we have now, 

21 so there are a variety of ways we could seek this 

22 responsibility. 

23 Another possibility would be the second 

24 option: Look for broad responsibility but for regulating 

25 certain types of DOE facilities. For example, we might 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



145 

1 not wish to regulate DOE defense facilities. 

2 Another alternative would be that we would 

3 oppose broad responsibility, and again we have a couple of 

4 suboptions under that. We could oppose the receipt of 

5 broad responsibility, but continue to accept incremental 

6 responsibility. Or we might oppose any additional 

7_ responsibility for DOE, simply saying what we have now is 

8 enough; we don't want any more. 

9 And, last, we could simply take no position 

10 and provide discussion, information as needed to DOE or to 

11 the Congress, but not take a formal position on whether we 

12 should have such a role. 

13 In talking about these options, I just would 

14 want to remember what was said earlier today. As we look 

15 at the options provided by the committee, some are very 

16 much out-of-the-box thinking; some are very broad, and 

17 that means that we'd welcome your comments on whether 

18 we've missed one or whether perhaps some change or 

19 combination of the ones that you see in your view would be 

20 a better option. 

21 With these options, the Commission returned 

22 its preliminary views, and they would not take a position. 

23 They would go with option 4. They would not take a 

24 position for or against increased regulation of DOE. 

25 The Commission believes that while it would be 
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1 a very big project to take on DOE, that if we were given 

2 adequate resources and reasonable time, we could do an 

3 adequate job of regulating the Department of Energy. 

4 The Commission also has the preliminary view 

5 that if we were to take on this responsibility, we'd very 

6 much like to take it on on an incremental basis, simply 

7 because a change this sweeping in the agency is something 

8 that should be done over a period of at least several 

9 years, just to be able to bring on board staff and train 

10 them, and create policies and regulations we do not now 

11 have. 

12 We also believe that if this were the 

13 Commission's preliminary view, is if we were to do this, 

14 it would be important to have some sort of prioritization 

15 methodology, so that we could devote resources to looking 

16 at perhaps the place where we can be most cost effective 

17 in taking over regulation of DOE. 

18 That's a brief snapshot of the issue paper, 

19 and I would like now to return the mike to Chip so he can 

20 deal with questions and comments. 

21 MR. CAMERON: Thanks, Mal. 

22 Mal noted a number of the factors that are 

23 important or were influential in terms of this option, and 

24 I guess something to think about is whether these factors, 

25 these assumptions are valid or are there other factors 
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1 that might be influential in terms of external regulation 

2 of DOE? Do any of those factors argue for one particular 

3 agency or another, to regulate DOE? 

4 And, you know, the big question: Does 

5 everybody accept the fact that there should be external 

6 regulation of DOE? But with Mal's presentation and those 

7 questions, do we have some comments on the external 

8 regulation of DOE and the implications for the Commission? 

9 Pedro. 

10 MR. SALAS: Pedro Salas with TVA. If the 

11 Commission was to accept the added responsibility, is the 

12 Commission looking at utilizing the existing regulatory 

13 framework for civilian reactors and apply it to DOE? Or 

14 is the Commission looking at a different set of 

15 regulations or a different regulatory framework? 

16 MR. KNAPP: I don't think we are into that 

17 level of detail, but I would note that the advisory 

18 committee, the DOE's advisory committee on external 

19 regulation, would recommend that the external regulator 

20 get the opportunity to pick from a sweep of regulatory 

21 devices. 

22 For example, right now we do not have a 

23 license for U.S. Enrichment Corporation, the people that 

24 run the gaseous diffusion plants. We've dealt with that 

25 by certification. Our relationship with on West Valley, 
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1 again, is not licensing, but it's more of almost a 

2 collegial agency, where we advise and have a limited 

3 concurrence role . 

4 My expectation is that if we were to take on 

5 the responsibility, we would probably want to take 

6 advantage of a broad series of options. For some things, 

7 we'd want probably a full licensing process; for others, 

8 something closer to certification might be appropriate, 

9 and we would probably be guided, at least in part, by the 

10 same sorts of licensing tools that we now have for similar 

11 commercial facilities. 

12 MR. CAMERON: Does that make sense to you, 

13 Pedro? Do you have anything else to offer on that? 

MR. SALAS : No. 14 

15 MR. CAMERON: Okay. Other comments on this? 

16 Bill Sinclair . 

17 MR. SINCLAIR: Bill Sinclair, Organization of 

18 Agreement States. We had several agreement states comment 

19 on this issue, and we compiled their comments. Instead of 

20 going through all of those comments, I'll just go to the 

21 recommendations. 

22 Let me just mention the states that commented: 

23 Colorado, Idaho, Illinois, Tennessee, Texas, and 

24 Washington all submitted comments. I think out of those 

25 comments, the following recommendations came forth: 
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1 One, that DOE should not be regulating itself. 

2 Secondly, that there should be external 

3 regulation, and of the agencies that were presented in the 

4 option paper, the OAS favors that the NRC, because of 

5 their experience in this area, be the one to regulate DOE. 

6 It was interesting to see that NRC is prepared 

7 to take that position. However, it's not overtly 

8 politicking to have regulation of the NRC [sic], so I 

9 thought that was kind of interesting. But I guess the 

10 bottom line is that, yes, we feel DOE should not be self-

11 regulating; NRC should regulate DOE. 

12 MR. CAMERON: Let me ask you a clarifying 

13 question, not only for you but for all of our state folks 

14 who might want to address this. If the NRC did assume 

15 jurisdiction, what model should we follow in terms of 

16 state interaction in relation to the DOE facilities? 

17 Should it be the agreement state model, or is there --

18 what do you feel about that? 

19 MR. SINCLAIR: Yes. I think most -- you 

20 should probably follow the agreement state model. I think 

21 most states have already been involved in regulation of 

22 DOE facilities for other environmental programs, and there 

23 are programs in place and there's familiarity there among 

24 the state staff to make that a pretty easy transition. So 

25 I think you can model that pretty easily. 
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2 feelings on how the states should be involved in 

3 regulation of DOE if NRC was external regulator? 

4 MR. B. FLOYD: Bill Floyd, New Mexico 
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5 Environment Department. In New Mexico, we don't have the 

6 staff or the money to take on any more regulatory duties. 

7 It would require, you know, an increase in our budget from 

8 the state general fund, which I don't see that 

9 forthcoming. 

10 

11 voluntary 

12 

13 

14 

MR. CAMERON: So that would argue for a 

MR. B. FLOYD: That's what I believe. 

MR. CAMERON: Okay. Thank you. 

Phil? Tim? Any thoughts on that? You don't 

15 have to have any. I'm just trying to make sure that you 

16 get the opportunity. 

17 How about other people? We did hear some 

18 interest in the DOE issue this morning. Does anybody .else 

19 have anything to say about this particular issue? John, 

20 do you want to -- I didn't know whether you wanted to 

21 talk . 

22 MR. TROTTER: I was just curious the timing of 

23 such a -- if you've considered the timing, because at 

24 least the DOE facilities that we work with a little bit 

25 are in a state of transition, and I'm just wondering if 
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1 that is factored in to your discussions. 

2 MR. KNAPP: About the only thing we really 

3 looked at in timing was we -- realistically there is no 

4 way that the NRC could take immediate responsibility for 

5 all of the DOE programs. It took us a number of years to 

6 get ourselves in a position to be able to pick up as small 

7 a piece of DOE area as the gaseous diffusion plants. 

8 Other than the fact that it would take, I'll 

9 guess, five years, maybe ten years to build and get a 

10 program in place to gradually pick up DOE responsibility, 

11 we haven't gone beyond that. Obviously, if we were to 

12 look at individual pieces, it would make a lot of sense to 

13 look at what's in transition, and there may be some where 

14 our assuming oversight halfway through a transition would 

15 cause more harm than good. 

16 I think we'd probably look at some of these on 

17 a case-by-case basis. I would also suspect that some 

18 discussion of that would probably come out of legislation 

19 or some direction to us, but if that seems to be an area 

20 that, in fact, warms up, I'd be more than happy to hear 

21 any comments on, These are things that the NRC ought to 

22 consider as we pick up responsibility. 

23 MR. CAMERON: Thanks, Mal. 

24 Does anybody on the commercial side from the 

25 industry have any fears about the fact that if NRC did 
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1 take over external or assume external regulation of DOE, 

2 that there might be deleterious effects for regulation of 

3 commercial site? Steve? 

4 MR. S. FLOYD: Yes. Steve Floyd, NEI. I 

5 guess we do have two concerns, both of which may be beyond 

6 the NRC's control. The first one relates to funding. The 

7 civilian industry has not had a very good experience thus 

8 far with Congressional funding schemes in combination with 

9 DOE for the high-level waste issue. We would 

10 I guess we're a little suspicious as to how 

11 much control would be exercised in the Congressional 

12 budget process for how that funding might ultimately work 

13 out, so that's certainly something we'd be concerned 

14 about . 

15 The other one is on the issue of resources. 

16 You have your estimate. If that estimate was either low 

17 or if you were not given adequate funding to give that 

18 level of resources to the effort, if it was decided that 

19 NRC should oversee DOE, we'd be concerned that some of the 

20 resources that are currently being applied to the civilian 

21 reactor program would be siphoned off to support DOE. 

22 MR. KNAPP: We have those concerns too. Thank 

23 you very much. 

24 

25 
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1 again. As Mal noted, the Commission made or selected a 

2 preliminary option that was basically the fourth star 

3 down, take no position on broad NRC responsibility. 

4 Does anybody think there are downsides to that 

5 option? Are there other options that are more preferable, 

6 or do you feel that that's probably the best thing that 

7 the Commission could do at this stage of the game? Any 

8 feelings on that? 

9 (No response . ) 

10 MR. CAMERON: Okay. Well, we'll register that 

11 as a neutral. 

12 Anybody have anything more to say on this 

13 particular issue? Here we are. Ken. 

14 MR. WEAVER: I'm nominally here for the 

15 Conference of Radiation Control Program directors. I'd be 

16 remiss if I didn't say that having that NRC role in 

17 relation to the Department of Energy would lead to a more 

18 consistent national approach perhaps to naturally 

19 occurring at accelerator-produced radioactive materials, 

20 the so-called NARM materials which the conference and many 

21 of the states have urged NRC for some time to be more 

22 involved with, to bring under that consistent natural 

23 umbrella of control. 

24 MR. CAMERON: Okay. So that basically if the 

25 NRC did assume external regulatory authority, they would, 
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4 MR. WEAVER: Because many of the Department of 

5 Energy facilities do have significant naturally occurring 

6 accelerator-produced radioactive material situations, yes. 

7 MR. CAMERON: Okay. Thank you very much. 

8 Any additional comments, or are we through 

9 with this one? 

10 (No response.) 

11 MR. CAMERON: Okay. Well, let's move on to 

12 the NRC's relationship with agreement states. 

13 MR. KNAPP: The question here is: What should 

14 our relationship with the agreement states be, and the 

15 specific direction-setting issue is: What should be our 

16 strategy regarding states becoming and remaining agreement 

17 states? 

18 I'd like to note, as I go into this, that we 

19 did have a meeting with agreement state representatives in 

20 Washington last week. We got some very constructive 

21 comments on many of the issues, in particular this one, 

22 and we are very pleased to have it. 

23 I'd like to move on to some of the key factors 

24 in considering what our strategy ought to be. A little 

25 background when you think about the key factors: About 
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1 two-thirds of the materials licensees that are regulated 

2 in this country today are regulated by the agreement 

3 states. There is about 21,000 or so materials licensees, 

4 of which the agreement states regulate around 15,000. 

5 General licensees, there's about 135,000; 100,000 are 

6 regulated by the agreement states. 

7 And as the next few years continue, we expect 

8 that there will be more agreement states, and that the 

9 portion obviously will go up. Right now, we have 

10 Massachusetts, Ohio, Oklahoma, and Pennsylvania serious 

11 either considering becoming agreement states or they've 

12 actually asked to begin to achieve agreement-state status, 

13 and that would be the equivalent of about 2,000 more 

14 specific licensees or about one-third the NRC's current 

15 program would become agreement-state licensees. 

16 A problem that we have is the second key 

17 factor . You heard about the OBRA '90 or Omnibus Budget 

18 Reconciliation Act that requires that we recover funds 

19 from licensees. To the extent that we fund the agreement 

20 state program but we do not receive any funds from 

21 agreement-state licensees, the present set of NRC 

22 licensees pays for that program, and it raises a serious 

23 question in the Commission's mind as to exactly what the 

24 equity is between agreement states and NRC's licensees. 

25 And the next bullet is that as our budget 
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2 chance going to happen, it's going to increase the 

3 pressure on us to minimize our financial support for 

4 agreement states. As I'm sure the agreement-state 

5 representatives know well, a major issue between the 

6 agreement states and NRC addresses, among other things, 

7 funding of agreement-state training and funding of 
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8 agreement-state staff to travel to receive that training. 

9 Right now, that costs about a million dollars 

10 a year, and the agreement states consider that this 

11 training is essential, that the support for it is 

12 essential, and yet the NRC has real concerns about what 

13 the equity is of spending this money which comes from our 

14 licensees. And I certainly hope that as we continue in 

15 the next few minutes, _we' 11 hear comments on that subject. 

16 Finally, we have a fact that we are obligated 

17 by law to oversee the agreement-state program. Now, we 

18 relinquish our authority to agreement states for the 

19 materials licensees in those states. Nonetheless, we do 

20 have a responsibility to assure that those programs are 

21 adequate and compatible. 

22 Given these key factors, the staff provided a 

23 variety of options to the Commission. One which was very 

24 bold and out-of-the-box was turn the program over to EPA. 

25 There are some arguments in favor of that. EPA already 
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2 agreement states in the position of only having to deal 

3 with one federal agency instead of two. 
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4 On the other hand, EPA focuses principally on 

5 environmental issues, and they would have to come up with 

6 some sort of a radiation safety program, which they don't 

7 now have, if that were to happen. 

8 We could strongly encourage states to become 

9 agreement states. We could provide tangible incentives, 

10 ensure that we, in fact , fund training and travel, perhaps 

11 provide seed money for states that might like to become 

12 agreement states. We could provide intangible incentives, 

13 such as giving the agreement states a larger role in our 

14 development of regulations than we now do or having our 

15 Commissioners go and speak to governors of states to 

16 encourage them to have their states become agreement 

17 states. 

18 We can continue the current agreement states 

19 program, and we sort of need to hyphenate that and say, 

20 adopting current initiatives, because there are a number 

21 of initiatives in the program right now. We've developed 

22 some policies that we hope will better provide a balance 

23 between the flexibility and compatibility provisions 

24 that -- the flexibility for agreement states and the 

25 compatibility provisions which we need to enforce. 
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1 We've also developed and, I think, are having 

2 some success -- in fact, I heard this morning from Bill 

3 that our review program, this IMPE process, the integrated 

4 materials performance evaluation program, appears to be 

5 developing and it's successful. So the current agreement 

6 states program is not static. We think it's in a period 

7 of improvement. 

8 Last one -- excuse me, not the last one . 

9 Treat agreement states as co-regulators. Simply take the 

10 position: Everybody's equal. We're equal in how we 

11 enforce the regulations; we're equal in how we develop the 

12 regulations; we're equal in how we pay for the 

13 development, so that the costs associated with developing 

14 regulations and meeting it would be borne equally by all 

15 parties. 

16 The last option would be to devolve regulation 

17 of AEA materials to the states. Arguably when we began to 

18 look at AEA materials over 40 years ago, the reason for 

19 that was that we didn't really understand them. We 

20 weren't sure what we were getting into, and we weren't 

21 sure what was going to happen. 

22 Then in 1959, when we created the agreement 

23 states program, recognizing the interest of states in 

24 these materials, a part of that act recognizes that we 

25 might want to re-examine what the role should be, and 
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1 perhaps today, we could say that some or all of these 

2 materials are well enough understood that it should be the 

3 province of the states and their general province of 

4 protecting the health and safety of their citizens to take 

5 on these materials . 

6 So you can see there are some provocative 

7. options available. With those in mind, the Commission 

8 responded with several preliminary views. They'd like to 

9 continue the current program, including the initiatives 

10 that are now underway. 

11 They would like to encourage states to become 

12 and to remain agreement states, but they'd like to do this 

13 primarily through intangible or nonmonetary incentives . 

14 They would like to explore at least providing 

15 seed money or grants to encourage states to become 

16 agreement states. 

17 And they would try to come up with perhaps a 

18 compromise, where they would train agreement-state 

19 representatives on an as-space-available basis, but they 

20 would expect that the travel and technical assistance 

21 funding would come from the agreement states. 

22 With respect to these views, the Commission 

23 had a couple of bullets where they particularly would like 

24 comment. Should we fund training, travel, and technical 

25 assistance for agreement states? And we're particularly 
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1 interested in comments, certainly from agreement states, 

2 but from non-agreement states and fee-paying NRC licensees 

3 who would be affected, as well as agreement-state 

4 licensees. 

5 The Commission is looking for your views on 

6 how to resolve these things, and with that, I'd like to 

7 return it to Chip and hear what your views are. 

8 MR. CAMERON: Good. Thanks, Mal. 

9 I think it's only fair to go to the agreement 

10 states for the first comment on this particular paper. 

11 And, Bill, would you like to do the honors? 

12 MR. SINCLAIR: Thank you. I have a long paper 

13 here that was prepared by the agreement states on this 

14 particular issue. I'm not going to go over every point, 

15 but I'll try to focus upon the most salient points at 

16 least, and I'd like to maybe focus upon the Organization 

17 of Agreement States' view of each one of the options 

18 perhaps --

19 MR. CAMERON: Good, good. 

20 MR. SINCLAIR: -- and start the discussion 

21 there. 

22 The first option dealing with turning the 

23 agreement program over to EPA: I think this is a very 

24 interesting concept, where you have one federal agency 

25 passing on an unfunded federal mandate to another federal 
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1 agency, something new in Washington, I guess. 

2 I think everybody realizes that even if this 

3 was possible, that this is highly unlikely in this 

4 political climate, that really the funding is probably not 

5 available to do that. 

6 There are some real downsides to working with 

7 EPA . Being from a program that worked with EPA for a 

8 significant period of time, I can tell you that EPA does 

9 business differently, and certainly maybe some of our NRC 

10 licensees, at least on the materials program side, would 

11 kind of be in shock maybe for the first period of time if 

12 EPA took over regulation, because they're very 

13 prescriptive in their programs. 

14 So I think for option 1, we really don't 

15 consider that a serious consideration. We do like EPA's 

16 money, however. They do provide money to the programs. 

17 Option 2, where it talks about strongly 

18 encouraging states to become agreement states, once again 

19 we would like -- of course, the ultimate solution to this 

20 is that we'd like some funding for state programs, and of 

21 course, this hasn't been provided over the years in the 

22 form of grants or anything like that. 

23 It's probably not fair for licensees to 

24 provide that funding. Really it's the responsibility of 

25 the taxpayers of the country, but the program hasn't been 
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1 funded that way, so to shift in midstream would be very 

2 difficult, we would think. 

3 However, we feel like that at times, NRC may 

4 have been their own worst enemy when they've been trying 

5 to deal with services and how to provide services, and I 

6 can certainly speak from experience that we've made some 

7 offers to NRC from the state of Utah to do certain 

8 activities, and we really haven't had much luck. We've 

9 had some difficulty in even taking on -- we have offered 

10 to provide services free on certain activities, and we 

11 haven't had much luck there. 

12 And so, you know, encouraging states to become 

13 agreement states is a good goal, but we don't see it 

14 happening, and we're kind of stuck on 29, maybe 30, but 

15 it's not happening right now. 

16 Option 3, continue the current agreement 

17 states program, including adopting current initiatives, 

18 and I think this is where we do have some positive 

19 agreement, where we've seen some good things occur. 

20 Certainly I mentioned some earlier today: adequacy and 

21 compatibility policy statement, IMPE, and those things 

22 have worked well. 

23 And we also want to point out that NRC 

24 receives a lot of benefits from the agreement states 

25 programs, and there are benefits that are not evident 
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1 sometimes. And for anyone that's interested, I have a 

2 very long list in our position paper of benefits that the 

3 states provide to NRC that we don't think are recognized. 

4 And certainly that should be taken into account when 

5 you're talking about the agreement states programs. 

6 We're certainly not pleased with the idea of 

7. training monies being taken away, which they already have 

8 been actually. We think that we provide in-kind services 

9 to pay for those training monies, and it's been a 

10 longstanding agreement between NRC and the states to 

11 provide that type of training. 

12 And so that's going to continue to be an issue 

13 with us, and certainly we would like to come to some 

14 resolution on that, and certainly there are a number of 

15 things we can look at to do that. 

16 But it certainly makes it difficult to resolve 

17 that issue when states come forth and try to make pitches 

18 as to, Okay, I can provide you these services if you'll 

19 provide me the training, and from the NRC perspective, we 

20 don't get any response or we get a negative response. And 

21 so I think there's many more of those opportunities out 

22 there that we can look at. 

23 Option 4, where it talks about treating 

24 agreement states as co-regulators, this is an interesting 

25 term that we've -- I actually heard it used first when I 
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1 was working with EPA . We brought forth the concept of co-

2 regulator, and really it's a good idea that the states and 

3 the federal government regulators have a shared vision of 

4 really what we're trying to accomplish. What we're trying 

5 to accomplish is to protect the health and safety of the 

6 citizens of the country. 

7 However, we don't feel like in this instance 

8 on this option that the interpretation of co-regulator has 

9 been properly characterized. We feel like we've really 

10 given too much up. If we're going to be equal, then that 

11 doesn't work in the fact that, because of that, you say we 

12 have to give up training; we have to give up our technical 

13 assistance and other things, and start paying the NRC for 

14 that. 

15 We don't see that as the solution. We think 

16 we're already providing you enough services that that 

17 training and that technical assistance support should be 

18 readily apparent to be given to the states. 

19 On option 5, where it talks about devolving 

20 regulation of Atomic Energy Section 274 materials to the 

21 states, really the NRC and the states, through the CRCBD 

22 should begin working on a long-term, maybe ten-year, goal 

23 of implementing option 5. In addition, the NRC should 

24 never consider walking away from regulating licensees in a 

25 state where there is no agreement state program. 
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1 So that's kind of a really broad-based view of 

2 the options, and I'll conclude at that point and maybe let 

3 some of the other states make some comments at this time . 

4 

5 

6 

MR. CAMERON: Thank you very much, Bill. 

Mal? 

MR. KNAPP: Bill, I don't know if you have the 

7 list with you. I'm reasonably familiar with the various 

8 things that the agreement states note that they provide, 

9 but for the folks that might not have heard the list, if 

10 you have the list and could knock off, oh, two or three of 

11 the items, just to give them a sense of the sorts of 

12 things you have in mind. 

13 MR. SINCLAIR: Okay . The agreement states 

14 regulate all commercial LLRW disposal facilities and are 

15 in the process of licensing all new commercial LLRW 

16 disposal sites. 

17 And although the NRC charges a supplemental 

18 fee for waste disposal and these fee revenues are not 

19 provided to the agreement states, LLRW facilities in 

20 agreement states continue to receive waste from NRC 

21 licensees as well as agreement states licensees. 

22 Secondly, the agreement states respond to 

23 incidents involving transportation of NRC-licensed 

24 materials within their jurisdiction, particularly those 

25 involving interstate carriers. 
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2 salaries for the staff participating in the NRC IMPE 

3 reviews of agreement states at NRC regional offices. 
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4 Fourthly, the NRC has requested and received 

5 agreement states staff lectures at NRC-sponsored training 

6 courses without payment of salary for the agreement 

7 states' staff time. 

8 Agreement states develop many rules that 

9 benefit the NRC. Well-logging and industrial radiography 

10 certification are two examples that have been don without 

11 any compensation from the NRC. 

12 We've conducted surveys, assisted in the 

13 removal of byproduct material from facilities at the 

14 request of NRC, and there are several others, Mal, so just 

15 an idea of some of the things we do. 

16 MR. CAMERON: Thanks, Bill. That raises an 

17 interesting administrative point that I would ask either 

18 John Craig or Jim Milhoan to respond to. 

19 At least theoretically people who are 

20 commenting on this paper, it might be instructive for them 

21 if they saw the agreement state comments, for example, and 

22 the list of all these things. I mean, you could -- this 

23 applies across the board for any paper . 

24 This stakeholder interaction report will be 

25 up, okay, that will summarize comments, but if someone 
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1 wanted to have access to a comment from, for example, the 

2 agreement-state comments, would those individual comments 

3 be available on the Internet also? So they are going to 

4 be there for people to look at. 

5 

6 

VOICE: Yes. 

MR. CAMERON: Oh, good . Okay. Great. So 

7_ that's something to keep in mind when you're formulating 

8 comments. It sounds to me like the agreement states are 

9 probably way ahead in terms of having some prepared, 

10 formal comments ready to submit. 

11 MR. CRAIG: Chip, I just want to make a 

12 comment. The stakeholder interaction report will include 

13 all the written comments, hard copies of everything that 

14 we get electronically, as well as the transcripts from the 

15 meetings. 

16 The key, though, I think to your question is 

17 when . And that report is due to the Commission in early 

18 December, so we wouldn't envision putting all those things 

19 up until the report's compiled. We're putting the 

20 transcripts up. They're getting put up -- the ones from 

21 last week probably will be up by today or tomorrow, so if 

22 we have copies of the agreement states', we could append 

23 those to the transcripts from this week's meeting and get 

24 them up on the Internet by the end of next week. 

25 
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3 MR. SINCLAIR: We have those available for you 

4 right now. I also might want to point out that as part of 

5 the agreement states' comments, that many of the 

6 individual state comments are appended to the positions, 

7 and.so besides just having a general view of the agreement 

8 states, there are some individual state comments appended 

9 to some of these issue papers. 

10 MR. CAMERON: Terrific, and we appreciate the 

11 agreement states' efforts in that regard. 

12 Before we go up here to Ashok, are there any 

13 other state comments at this time that we want to get on 

14 the record? 

15 (No response.) 

16 MR. CAMERON: Okay. Well, we can come back. 

17 But, Ashok. 

18 MR. DHAR: Ashok Dhar, Mallinckrodt Medical. 

19 We will be turning in written comments on this DSI 4. 

20 However, I just want to mention a couple of items here 

21 briefly. 

22 Because we have riuclear pharmacies in many 

23 states, this is very essential for us, this particular 

24 DSI. We have a couple of concerns, a couple of things 

25 which are not mentioned in this DSI. Number one, it 
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1 doesn't address the lack of compatibility between the NRC 

2 and the agreement states. And the second item it does not 

3 cover is inconsistencies we see between agreement states. 

4 Those two issues we're really concerned about. 

5 On the other hand, though, Mallinckrodt strongly supports 

6 a combination of option 3 and option 4. That is, we would 

7 like to continue the current program, as 3, and the 

8 agreement states as co-regulators. Mallinckrodt does not 

9 support option number 1 and option number 5. We are 

10 completely opposed to EPA taking over this program, and we 

11 don't believe that option 5 should be adopted either . 

12 MR. CAMERON: I guess the issue you were 

13 referring to at the beginning of your comments is the 

14 whole issue about the uniformity of national regulation 

15 versus the concept of the flexibility of states to set 

16 more stringent standards perhaps than the NRC. Is that 

17 correct? 

18 MR. DHAR: That's precisely 'correct. We get 

19 caught in this many times. We have certain set of rules 

20 and regulations we follow for NRC; agreement states have 

21 their own rules and regulations. Then there are a few 

22 things which are kind of gray, and then when you start to 

23 apply NRC regulations or maybe even DOT regulations 

24 because we transport radioactive materials all over the 

25 country, and what we -- our meaning in terms of certain 
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4 situations, and then we have to modify our programs to fit 

5 into their requirements, which we don't think are fair and 

6 very costly, too, I might add. 

7 MR. CAMERON: Let me take another leap and ask 

8 you a question here. Do you have any concern of option 2, 

9 for example, if the NRC was strongly encouraging more and 

10 more states to become agreement states, by the various 

11 methods that Mal had enumerated, if this uniformity versus 

12 flexibility concept was adequately addressed, you wouldn't 

13 necessarily have concerns about more and more states 

14 become agreement states, would you? 

15 I mean, I don't know what the answer is, 

16 but --

17 MR. DHAR: In our opinion, uniformity and 

18 consistency are the key. Whether we are regulated by NRC 

19 or agreement states is really not the most important 

20 thing. As long as they're consistent, they're uniform, 

21 because we deal with pharmacies all over the country, we 

22 don't want to have to adapt different rules and 

23 regulations all over the country. 

24 

25 
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1 MR. WEAVER: Speaking to options 3 and 4, 

2 there's a dimension -- and perhaps it will be discussed 

3 later this afternoon, but a very interesting one which is, 

4 of course, that there are international basic safety 

5 standards, and local citizens and groups are asking us in 

6 the states about how our framework compares to certain 

7 parts of the international basic safety standards which 

8 can be obtained from the IEAE Internet page or that sort 

9 of a vehicle. 

10 And so what I find missing in this paper but 

11 that I know our purpose is to see how to extend it and 

12 work from it is this convergence that may come and obviate 

13 some of these differences and lead us to a more uniform 

14 and consistent international approach, which we in this 

15 country and the states, of course, and others will come 

16 into conformance with, to wit: the U.S. Department of 

17 Transportation and U.S. Nuclear Regulatory Commission 

18 recent publication of revised transportation regulations. 

19 We just in Colorado had our board of health 

20 adopt the lockstep compatible equivalent regulations, and 

21 for some areas of radioactive materials control, clearly 

22 we may all be looking to an international framework for 

23 our guidance,· and the bears upon even the proposal nested 

24 here in, I believe, option 4 where NRC indicates a 

25 potential willingness to look into the more pharmacopoeia, 
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2 regulations for this country. 

3 MR. CAMERON: Thank you. 

4 I might ask Mal to take a shot at this. I 

5 think what your issue raises is the whole -- what we've 

6 been calling risk harmonization at the agency. Bill 
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7 mentioned working with EPA. Well, that's been a challenge 

8 for us also, and we've been trying to work with EPA to 

9 develop some harmonization of these standards, and you 

10 know that EPA takes international standards into account 

11 in a different way perhaps than we do. 

12 Is risk harmonization in one of the strategic 

13 arenas? Is it in materials or where is this whole issue 

14 of convergence addressed, if anywhere? 

15 MR. KNAPP: I'm not sure that it's explicitly 

16 addressed at this point. In one of the initial papers, it 

17 was a sub-idea of our relationship with other agencies, 

18 and that paper was not pursued. 

19 One of the reasons it was not pursued was that 

20 some of the issues were put into other papers. For 

21 example, in this paper, as a matter of fact, if I have my 

22 papers right, one of the questions that comes up in a few 

23 moments -- I take that back; it's the subsequent paper: 

24 Should there be single-agency jurisdiction? 

25 I don't think we need to put the slide up just 
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1 yet, but the question of risk harmonization arises in how 

2 should we regulate. I don't know that we've looked hard 

3 at international risk harmonization in the materials 

4 papers. 

5 And let me just check a moment. Forgive me, 

6 but Clare Defino who's running the slides actually has 

7. better knowledge of most of the materials than I do. Have 

8 I missed any particular part where it might have been 

9 mentioned? 

10 MS. DEFINO: No. I think you have it correct, 

11 Mal. I don't have anything to add. 

12 MR. CAMERON: Thanks, Clare. Thanks, Mal. 

13 Do we have some further comments? Clare, 

14 could you put up the Commission's specific questions? 

15 One question I'd like to put before you that I 

16 think is contained up here is the Commission was concerned 

17 in funding state travel, in funding perhaps even the NRC 

18 part of the oversight of agreement states about the equity 

19 issue, about licensees funding this program. Is there 

20 if anybody wants to address it, is there a lot of 

21 heartburn out there in the licensee community, concern 

22 over the NRC funding agreement-state training, travel, et 

23 cetera? 

24 Does anybody want to try to tackle that? 

25 Because it is sort of a driving argument behind major NRC 
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1 policy. Any comments at all on it? 

2 MR. TIPTON: I don't think there's an issue as 

3 long as the services rendered are being charged to the 

4 recipient of the services. In other words, if we're 

5 sending material to a low-level waste site and an agency 

6 has overall responsibility for surveying that site, we 

7 should pay our fair share for that survey to make sure the 

8 public's satisfied that they're being protected. 

9 But if it's in training in areas where we 

10 don't use the service, from our point of view as 

11 licensees, we don't feel that we should be charged for 

12 that service. I mean, radiographers or dentists or 

13 whoever is using the material use the services of the 

14 state, calibrate the equipment, do this or that, they 

15 should be charged for services rendered. 

16 Now, that sounds simplistic, but we just don't 

17 feel that we should be charged for that. 

18 One other item, while we're on this: The 

19 other interesting part, when you go back to the options, I 

20 don't think we would have any disagreement with being --

21 with going to option 4 which says you're a co-regulator, 

22 as long as there's consistency. But if you have 48 

23 different standards on transportation, if you want to 

24 confuse the public, that will really confuse the public, 

25 and it will make it extremely hard as you transport 
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1 material. 

2 So you really have to qualify option 4, that 

3 there's agreement that there would be co-regulators, with 

4 the understanding that there is consistency in terms of 

5 what those requirements are. 

6 MR. CAMERON: Okay. Thank you very much for 

7 addressing that, Tom . 

8 Are there other comments on that issue? 

9 Charlie? 

10 MR. BRINKMAN: Charlie Brinkman. I think for 

11 maybe these perspective, we have our principal licensed 

12 facilities in two non-agreement states, Missouri and 

13 Connecticut, and so we would be opposed to paying fees 

14 for -- to support agreement states, except as Torn points 

15 out, if there were specific instances where we were 

16 benefitting from that. 

17 MR. CAMERON: Okay . And as Torn did say, it 

18 may be a little simplistic in the sense that some of the 

19 value added back from the agreement states may be a 

20 consideration here. Do you want to address that? 

21 MR. TIPTON: Well, first I need to correct the 

22 record they were just mentioning. I do know there are 50 

23 states, but I was not thinking about Alaska and Hawaii. I 

24 wasn't transporting anything to Hawaii lately, so I 

25 recognize SO. For the record, I know that. 
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1 MR. CAMERON: I guess we should ask: Do you 

2 have any objection if the NRC paid training and travel for 

3 Alaska and Hawaii? No, I'm teasing. 

4 Any agreement-state comments on that? I mean, 

5 you've said what you needed to say before, but --

6 MR. WEAVER: This process has clearly given an 

7 ability to have the agreement states weigh in with a depth 

8 and an extent of comments that I'm not sure there's always 

9 been that opportunity, and so having these a little bit 

10 more open options like 4, as an individual observer 

11 sitting here, seems very positive, and framing it as a 

12 win-lose or a lose-lose situation and not thinking it 

13 through in win-win ways with different solutions 

14 appropriate for different aspects of program, that's where 

15 we really, I think, often err, and the doors have been 

16 opened through these options 3 and 4 assuredly, and so 

17 they deserve that support. 

18 MR. CAMERON: Good. Thank you, Ken. And I 

19 would ask everybody to think about that when they're 

20 commenting on this particular paper and this particular 

21 issue. 

22 Mal, did you have anything to say? 

23 MR. KNAPP: Yes. It's not looking so much for 

24 comment today, but for something perhaps to think about as 

25 you finalize your written comments . I've heard two major 
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1 points from the licensees in the last few minutes: One, 

2 that consistency is extremely important; and, two, that 

3 they're uncomfortable in being in the position of paying 

4 for services that they might not receive, because they'd 

5 be done by agreement states . 

6 That called to mind a comment made by the 

7 agreement states in a prior meeting which was that, in 

8 their view, one of the real benefits of NRC's support of 

9 their training and travel is consistency, that if the NRC 

10 does not provide financial support for these things, 

11 they'll be unable to attend the meetings, that they will 

12 not have the uniform national training which they now 

13 enjoy. 

14 Given that there may be trade-offs between 

15 support for agreement-state programs by the NRC and 

16 uniformity, it might be of interest to licensees as you 

17 frame your final comments to consider that, in essence, 

18 you may have to -- I wouldn't say you'd have to go so far 

19 as to choose, but you may find that it would enhance 

20 uniformity to provide some of the support for training and 

21 travel and your views as to where you might draw the 

22 balance would be of great interest to us. 

23 We may wind up faced with that very issue. 

24 

25 point. 
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2 

Bill? 

MR. SINCLAIR: Maybe one final comment: I 
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3 think it's interesting that we've had quite a discussion 

4 on this training issue for a long period of time. And one 

5 of the issues that the agreement states keep bringing up 

6 is that, Well, if you start charging us for services, such 

7 as training and technical assistance, then when we do the 

8 same in-kind services for NRC, we'll probably have to 

9 start sending you bills. 

10 And so if we can avoid that confrontational 

11 approach and get into looking at opportunities that we 

12 both have to benefit one another, I think it would help us 

13 both. 

14 MR. CAMERON: Good. That's a good point and 

15 sort of echoes what Ken was saying and also brings to mind 

16 what I think Tom in directly was reminding us of, that 

17 perhaps this issue can't be looked at simplistically and 

18 we do need to give this some thought about all of these 

19 implications in framing our comments. 

20 Any final words on this? 

21 (No response.) 

22 MR. CAMERON: Okay. Good. That was, I think, 

23 a really useful discussion. 

24 Mal, do you want to -- should we -- it's 2:30. 

25 We've been going for an hour and 15 minutes; we've been 
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1 running smoothly here . We do have Themis and Jim Shea 

2 later on in the day. Do you want to take a break now 

3 before we get into the whole materials area, because 

4 that's a fairly tough piece of work actually. 

5 Okay. I can't count, John. I'm a lawyer. 

6 Let's -- how about 20 to 3:00? Okay. Let's be back. 

7 (Whereupon, a short recess was taken.) 

8 MR. CAMERON: If we can have you return to 
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9 your seats, we're going to get started now for our last 

10 paper in this particular arena, and this is the materials 

11 and medical paper, and after that, we're going to proceed 

12 to Thernis Speis who's going to do research, the research 

13 issue for us. 

14 But let's turn this over to Mal now. 

15 MR. KNAPP: This issue paper has to deal with 

16 materials/medical oversight. And I'd like to note that 

17 there are some option and concepts in this paper that are 

18 very closely linked to the preceding paper on agreement 

19 states, and if you're focused on one, you certainly should 

20 take a hard look at the other. 

21 This particular issue we're dealing with is: 

22 What should be the future role and scope of our nuclear 

23 materials program and in particular, our regulation of the 

24 medical use of nuclear materials? 

25 This is an issue as a result of a number of 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



180 

1 key factors mentioned in the next slide. First, as I 

2 think you all know, we regulate material created or made 

3 radioactive by exposure to radiation in a reactor. That 

4 is to say we do not regulate x-rays; we do not regulate 

5 NARM; we do not regulate linear accelerators. 

6 The second key factor is that there are some 

7 str_ong views on the subject. The medical community 

8 believes that our regulations are too tight, too 

9 prescriptive, that they interfere in some cases with the 

10 doctor-patient relationship. 

11 On the other hand, we have come under 

12 criticism from Congress and the media for not regulating 

13 the medical community tightly enough. There are very 

14 strong views. As a result of these views, some time back, 

15 we asked for some help from the National Academy of 

16 Science, and they created a committee of the Institute of 

17 Medicine to decide what might be a good solution to where 

18 NRC should regulate nuclear materials in medicine. 

19 They came up with a report that recommended 

20 that Congress take the step of eliminating our role. They 

21 would have us leave the business. They would have the 

22 regulation of nuclear materials in medicine performed by 

23 the states, and they would have a leadership or a 

24 clearinghouse role in the federal government, and they 

25 would recommend that be done by Department of Health and 
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1 Human Services. 

2 One of the principal efforts in this 

3 particular issue paper is to try to look from a large 

4 perspective, from NRC's overall strategic assessment, at 

5 how we should handle the recommendations from the National 

6 Academy. 

7 Another factor in the materials program: I 

8 mentioned earlier in talking about the change in the 

9 number of agreement states, the change in agreement states 

10 alone would be expected to decrease the number of 

11 licensees that we have by about one-third, from about 

12 6,500 to about 4,500. 

13 Currently we have probably about 2,000 medical 

14 licensees, so that -- if we were to stop regulating 

15 nuclear materials in medicine, it would reduce the program 

16 by about a third. These thirds kind of overlap, so it 

17 would not mean the program would drop by two-thirds, since 

18 when some licensees become agreement-state licensees, they 

19 would drop out of that other fraction. 

20 The last bullet that's a factor here is that 

21 we are conducting a business process reengineering effort. 

22 This was discussed a little bit earlier today. It's 

23 basically -- for those of you that are not familiar with 

24 the topic, we were in the direction of trying to automate 

25 some of our efforts. Business process reengineering 
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1 constitutes automating the effort, but at the same time, 

2 optimizing the effort. As what you're doing, why you're 

3 doing it, do it better, and take advantage of automation 

4 while you're doing that, rather than to automate an 

5 inefficient process. 

6 That's beginning to bear some fruit. Right 

7 now . we're looking at materials licensing. We would expect 

8 to expand it into materials inspection and other areas as 

9 time passes. So those are some of the key factors. With 

10 those in mind, we provided a number of options to the 

11 Commission. 

12 One is to increase the program, take on the 

13 ionizing radiation which we do not now regulation, that 

14 is, x-ray accelerators, and NARM. 

15 The second option would be to continue our 

16 ongoing program, continuing it with improvements. The 

1 7 kinds of improvements we' re talking about ·are things like 

18 the BPR, business process reengineering, effort, and also 

19 an examination of some of our regulations, to try to make 

20 them mo~e effective, more risk-informed, performance-

21 based. 

22 The third option would be to decrease 

23 oversight of low-risk activities, but continue emphasis of 

24 high-risk activities. If we were to do this, some of the 

25 things that we might set aside might be diagnostic nuclear 
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2 would continue to pay close attention to such things as 

3 our fuel cycle facilities and large scale irradiators. 

4 The fourth option is the one recommended by 
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s the National Academy which I described a moment ago. We 

6 would discontinue oversight of all medical devices, with 

7 the exception of our look at pharmaceutical manufacturers 

8 and device manufacturing . 

9 The last one, the discontinue the materials 

10 program, this is very much like the option -- the last 

11 option you saw on the previous paper, where we would stop 

12 regulating 274 materials and turn those over to agreement 

13 states. Essentially we would no longer regulate materials 

14 as a whole, the idea being that if you look at the fourth 

15 option and the National Academy is right and we don't need 

16 to regulate any medical activities, can we argue that we 

17 really need to regulate non-medical activities? 

18 As in the past, we've given you here a broad 

19 range of options. A couple of them are provocative, and I 

20 look for your comments. But first the Commission's 

21 preliminary views: 

22 They would go with option 2: Continue the 

23 ongoing program with improvements. But they would also, 

24 at least, move in the direction of option 3. They'd like 

25 us to use risk- informed performance-based approaches to 
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1 move toward decreasing oversight of low-risk activities 

2 while we continue to emphasize the high-risk activities. 

3 The Commission has a number, in the next 
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4 slide, of areas where it particularly seeks comment. It's 

5 interested in the views of people like the Organization of 

6 Agreement States, Conference of Radiation Control Program 

7 Dir~ctors on applying risk-informed performance-based 

8 approach to the medical activities. 

9 During the process, the suggestion was made 

10 that perhaps the NRC should really work to have a portion 

11 of its medical regulation turned over to the states. 

12 Perhaps not all states want to be agreement states, but 

13 recognizing that states currently regulate the medical use 

14 of a great many materials, perhaps we should simply give 

15 them regulation of the medical use of AEA materials. The 

16 Commission would particularly like comments on that 

17 concept. 

18 The next one responds to a comment made that 

19 there really should be a single agency regulating 

20 radiation safety. This is one of the comments which we 

21 received on the National Academy of Science paper. This 

22 is one where the Commission would particularly like your 

23 views. Should we have a single responsible agency? 

24 You could argue that the single agency would 

25 be responsible for NARM, NORM and AEA materials. You 
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1 could argue that the single agency should be responsible 

2 for those and also setting standards, have the whole ball 

3 of wax. We'd be very interested in your comments, and if 

4 you believe it should be a single agency, if you have a 

5 particular view as to which agency it should be or whether 

6 it should be a new agency, we'd like to hear that. 

7 Finally, for those that may not have been 

8 serious students of the National Academy of Sciences 

9 report, which by the way is a hardbound book, running 

10 about 300 pages, we did put an attachment on this paper 

11 which describes the views of the Academy, the conclusions 

12 which they reached, some of the concerns the NRC has, and 

13 some of the public comments which we received. 

14 We'd be particularly interested in your views 

15 on that attachment, whether you think we properly 

16 characterized the situation in the public's views. 

17 With that, I'd like to turn it over to Chip 

18 and hear what you think. 

19 MR. CAMERON: Okay. Thanks, Mal. 

20 Ashok, would you like to go first for us on 

21 this one? 

22 MR. DHAR: Ashok Dhar, Mallinckrodt Medical. 

23 We will be providing written comments, and right now, I'm 

24 going to be very brief with Mallinckrodt's comments. 

25 First of all, I'd like to mention that NRC 
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1 should be really commended for some of the programs in 

2 this particular DSI. They are working on several ongoing 

3 programs to improve the existing regulations. The BBR 

4 program is certainly one in the right direction. The 

5 revisions or the proposed revisions to Part 33 and Part 35 

6 are certainly going in the right direction. 

7 And so these programs outlined under option 2 

8 should be certainly considered and should be continued, so 

9 we're certainly in support of option 2. 

10 We are also in support of option number 1 to 

11 increase the regulatory responsibility for NARM materials, 

12 for naturally -- for the cyclotron-produced materials. We 

13 believe that they should come under the Commission. 

14 Mallinckrodt believes that there should be one 

15 federal agency which should be responsible for regulating 

16 both the accelerator-produced as well as the byproduct 

17 materials, and we believe that should be the Nuclear 

18 Regulatory Commission . 

19 Mallinckrodt also strongly supports the 

20 concept of de-emphasizing regulatory oversight over low-

21 risk activities; for example, the diagnostic nuclear 

22 medicine. We believe this is a very sensible approach 

23 than option number 4, and the recommendations made by the 

24 IOM report. 

25 Because of the low risk in the diagnostic 
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1 nuclear medicine as well as the nuclear pharmacies, we are 

2 certainly in favor of that option number 3. On the other 

3 hand, the therapeutic nuclear medicine, which represents 

4 slightly higher risk, there should be -- it should be 

5 reactivated; there should be enhanced participatory 

6 rulemaking activities to establish what the best ways are 

7 to regulate the therapeutic nuclear medicine. 

8 And I believe the same should hold also for 

9 manufacturing of the radiopharmaceuticals, because of the 

10 slightly higher risk. 

11 Mallinckrodt is very concerned actually about 

12 options 4 and 5, which basically deal with turning over 

13 the medical programs over to the states, and this is 

14 essentially what is recommended by the IOM report also. 

15 We are not in favor of option 4 and 5 because of the 

16 earlier concerns I mentioned in DSI Number 4, which would 

17 be nonuniforrnity and lack of consistency. 

18 There are a couple other questions asked which 

19 are related to this DSI, DSI 7, and a couple of things 

20 that happened recently which is extension of the licenses 

21 by a five-year cycle -- I think that's a step in the right 

22 direction until NRC is able to evaluate the BPR process, 

23 and again doing the right things the right way, 

24 performance-based, based on the risk. 

25 There was a question asked about who should be 
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1 responsible for all of these activities. Mallinckrodt 

2 strongly believes that one federal agency should regulate 

3 radiation safety, and that agency should be NRC and not 

4 DHHS or EPA. Department of Health and Human Services is 

5 one of the agencies recommended by the IOM as the federal 

6 agency which might have the oversight responsibility, and 

7 Mallinckrodt is not in favor of that. 

8 Okay. And in summary, we are in favor of 

9 option 2 and option 3, and we certainly favor NRC's role 

10 in bringing in the NARM material under NRC's jurisdiction. 

11 MR. CAMERON: Great, Ashok. That was very 

12 helpful. I had a couple of clarifying questions for you 

13 in terms of option number 1 which you supported. Do you 

14 have any recommendations on how the NRC should go about 

15 that? For example, a recommendation to Congress that the 

16 NRC be given that authority, or how would that work? 

17 MR. DHAR: Well, we would have to start with 

18 that, because legislation would have to be changed on 

19 that, so Congress would be the first step, naturally the 

20 first step, so once you had the macro aspects of it taken 

21 care of, overall picture from Congress, then as we 

22 discussed in the earlier stages, the micro aspects can be 

23 done later. 

24 The accelerator, the x-ray programs, the 

25 states have a fairly decent handle on that -- well, some 
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1 states do, so you can adapt some of those programs with a 

2 fair amount of modifications, I might add. I think there 

3 should be a rulemaking process for that whole concept, if 

4 that concept is approved by the Congress, and there should 

5 be a pretty good participation by the public. 

6 There is a lot of experience out there among 

7 the licensees on all of these subjects, the x-rays, the 

8 NARM material, and that should be all factored in, because 

9 after all, that's also a new venture for the NRC, so there 

10 should be a good feel for what the NRC is getting in and 

11 right up front, get the feedback from the licensees and 

12 the states who have had prior dealings with these things. 

13 MR. CAMERON: Okay. And I'm going to be 

14 interested to hear some state comments on that one. I 

15 guess my second clarifying question -- Clare, if you could 

16 put the Commission's specific questions up -- star number 

17 3 on, single agency should regulate radiation safety, I 

18 wasn't sure whether you were framing that only in the 

19 context of medical regulation or you were framing it in 

20 the context of radiation safety overall. 

21 And if you were doing the overall point of 

22 view, what comments would you make about the EPA's 

23 statutory authority to set generally applicable standards? 

24 Would you also support legislation to eliminate EPA's 

25 authority in that area? 
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1 MR. DHAR: When I made the comments on the way 

2 Mallinckrodt is looking at this is, when the !OM report 

3 came out, Mallinckrodt was in support of that to a large 

4 extent, basically because of the fact that there are 

5 conflicts in the medical regulations . 

6 However, because of this option, the way these 

7 options are described here in this DSI 7, where NRC is 

8 going to look at regulations based on risk and divide 

9 different programs based on risk, I think that has changed 

10 our thinking. That has changed Mallinckrodt's thinking, 

11 because if you are actually going to go based on the risk 

12 analysis and then you will de-emphasize some of the 

13 programs, I think that's going to be one factor. That was 

14 one big worry in the medical community. 

15 So if that factor is removed and the Part 35 

16 is devised and Part 35 some of the things that really 

17 don't provide the value-added benefits to the community, 

18 if those factors are removed from there, then I believe 

19 there is going to be a good acceptance by the medical 

20 community also for NRC to continue regulating radiation 

21 safety programs. 

22 So I was looking at your proposals and basing 

23 my comments based on the options which are given there, 

24 provided that the risk-based analysis is done and actually 

25 implemented. 
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1 In terms of the EPA's authority, I think 

2 that's another one of those things that Congress has to 

3 rethink about, and it should be under one agency, and I 

4 don't believe it should be EPA. 

5 MR. CAMERON: Okay. Thank you. Thank you 
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6 very much for that, and there is a discussion of the EPA 

7 issue, some discussion of it, in the DOE paper, issue 

8 paper number 2. 

9 I guess I'd like to go to any state comments 

10 on the issue and options generally and also on if anybody 

11 cares to amplify on what Ashok said on option number 1 and 

12 option number 3 and 4. 

13 Bill, do you want to 

14 MR. SINCLAIR: Thank you, Chip. From the 

15 Organization of Agreement States' perspective, I think we 

16 support the concept of a consistent and unified national 

17 program for the regulation of all sources of ionizing 

18 radiation. And this has been something that the agreement 

19 states have historically done over the years, so it's 

20 nothing new. 

21 I guess we're a little disappointed in the 

22 paper that there was little menti'on made of that a lot of 

23 the radiation exposure occurs from non-AEA sources, and 

24 we'd like to see a little more mention of that issue. 

25 And then in relation to that, it pulls into 
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1 question whether minor changes to NRC's programs are 

2 needed. I guess if you're looking at increased regulatory 

3 responsibility, there's going to be some major changes. 

4 Another couple of issues that were brought up, 

5 I'll just make mention of quickly. I think the option of 

6 using a risk-based approach is supported by many of the 

7 states. I think many of the states are using that 

8 approach currently, and that we should apply that criteria 

9 to both existing and proposed regulations. 

10 And also when you look at whether or not you 

11 should abandon some of the low-risk activities, that's 

12 something you really need to take a hard look at, because 

13 I think we have some examples of some abandonment 

14 activities, like general licensed devices that have come 

15 back to bite us in terms of having large waste clean-ups 

16 as a result. So as you go through that process, that 

17 really needs to be looked at. 

18 I would also agree that, you know, there's a 

19 great partnering opportunity here between agreement 

20 states, licensees, that have the experience in regulating 

21 these other types of devices that NRC hasn't dealt with in 

22 the past, and maybe a combination of everyone's experience 

23 in these areas could come forth and get that consistent 

24 and uniform policy that we've been really trying to 

25 achieve for a number of years and haven't been successful. 
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1 MR. CAMERON: Okay. Thanks, Bill. 

2 Mal, do you have anything? I guess I would 

3 just ask a couple of things. One is -- and for everybody 

4 out there: The points you raised about abandoning low-

s risk activities, how are some of the ways that, when you 

6 identify a low-risk activity, how then do you approach 

7 that, address that, in regulatory space? 

8 Obviously abandoning it is on mechanism, and 

9 you spoke against that, and I think we've had other people 

10 speak against that. What other types of approaches are 

11 there for addressing low-risk activities? Once you 

12 identify them, then what do you do? If you -- in some 

13 cases you could abandon them, I suppose, but does anybody 

14 have any thoughts on that? 

15 MR. DHAR: I guess one general way of dealing 

16 with the low-risk activities is to provide some generic 

17 guidelines in handling it as compared to regulations; not 

18 tell them exactly point by point what they are supposed to 

19 do but give them some general guidelines. And then 

20 evaluate that program from time to time, not make that a 

21 license condition, but have a separate -- some kind of 

22 documentation on that and evaluate the documentation or 

23 evaluate the program at certain frequency. 

24 But use it based as a guideline as compared to 

25 regulation. 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



194 

1 MR. CAMERON: That's a good suggestion. Thank 

2 you for that. 

3 Anybody else have some thoughts on that issue? 

4 (No response.) 

5 MR. CAMERON: And Bill on the points you made 

6 about there's an opportunity for collaboration in terms of 

7 the.industry and the states · and the NRC, are there any 

8 particular mechanisms that you had in mind, in terms of 

9 how that collaboration should be brought about? 

10 MR. SINCLAIR: No . 

11 MR. CAMERON: No. Okay. Do we have any 

12 comments from the other states here on any of these 

13 particular issues at this point? Or from other parts of 

14 the industry that might want to chime in on it? 

15 

16 

Okay. One more comment from Bill. 

MR. SINCLAIR: I think we can look at an 

17 example now of a collaborative effort that is really 

18 pretty good. It comes from the Conference of Radiation 

19 Control Program Directors, and it's addressing the NARM 

20 issue, where they've set up a NARM commission and involved 

21 all the really interested parties in that issue and tried 

22 to come up with some suggested state regulations. I think 

23 that's a good effort, something like that perhaps. 

24 MR. CAMERON: It may be a good place to start 

25 to get things rolling. 
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1 Any last comments on this strategic issues 

2 paper? 

3 MR . WEAVER: Picking up on the collaboration 

4 theme, this issue of risk is actually an area where the 

5 sister or brother federal agency, the Environmental 

6 Protection Agency, has developed quite a technology, the 

7 breakout of risk communication, risk assessment, risk 

8 management . 

9 There's, I think, from our practical 

10 experi~nce, a lot of profit from that framework, and 

11 particularly the relationship of the risk communication 

12 that you do between agency, the licensor, the regulator, 

13 and the licensee, but also with those other parties that 

14 we talked about in the first session. The risk 

15 communications pieces is, in some ways, as important 

16 sometimes or dictates our workload, which is what we're 

17 partly trying to deal with in making these decisions of 

18 scaling of risk and how much energy and effort we put into 

19 things. 

20 That risk communication piece has a lot of 

21 influence at least on our workload, and so it's not I 

22 think the thinking out of the box will have to go further 

23 than just the technical side of risk evaluation. It can 

24 take advantage of all that really well developed 

25 technology separating risk communication, risk assessment 
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l from risk communication, and the risk management or 

2 control that you do. 

3 Our Colorado Radiation Control Act gives us 

4 authority to deal with any ionizing radiation. We're 

5 constantly deciding we feel, especially for naturally-

6 occurring materials, what control is commensurate with the 

7 ris~. There's nothing abandoned. We're concerned about 

8 it all, but it's on a scaling; it's on a scale. It's 

9 risk-informed by your terminology here, and so it's 

10 control commensurate with risk, accompanied by how to 

11 communicate that, I think, unlocks this to a great extent. 

12 MR. CAMERON: That's an excellent point. 

13 MR. WEAVER: And that was Ken Weaver speaking 

14 personally. That's kind of my personal approach here. 

15 MR. CAMERON: Ken Weaver, private citizen. 

16 Right? Okay. I think that's an important point is one 

17 part of the exercise is to identify the low-risk areas, 

18 but in terms of credibility, there has to be a way to 

19 communicate that point, that it is low risk compared to 

20 other types of activities, and I think that's a good point 

21 for us to think about. 

22 Anybody else want to chime in on this? If 

23 not, we'll go to another arena, and this is going to be 

24 the research arena, and Themis Speis who is the deputy 

25 director of our office of nuclear regulatory research is 
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1 going to be presenting this particular paper. 

2 Okay, Themis. It's all yours . 

3 MR. SPEIS: Thank you, Chip. 

4 Good afternoon. I guess we're going to a 

5 totally different subject. The issue here is the 

6 Commission's research program. The question that is in 

7 front of us is: What should be the future role and scope 

8 of NRC's research program? This is the DSI itself. 

9 I think before I go forward to discuss the 

10 factors and the options and the Commission's initial 

11 decisions, I would like to put this question into some 

12 perspective. 

13 Basically back in 1974 when Congress created 

14 the NRC -- and I'm referring specifically to the Energy 

15 Reorganization Act of '74 -- it called for the NRC to have 

16 "an independent capability for developing and analyzing 

17 technical information related to reactor safety, 

18 safeguards and environmental protection for support of the 

19 licensing and regulatory process." 

20 What does NRC do with this research 

21 information? This information is used to develop new or 

22 improve existing regulations, to better determine and 

23 refine safety margins, and to anticipate a wide range of 

24 problems and issues, and in general really to develop the 

25 necessary tools to deal with issues as they arise. 
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1 Both the scope and emphasis of NRC's research 

2 program has changed over the years, depending on the 

3 issues of concern at the time. Back in the '70s, the big 

4 issues in front of the Commission were the design basis 

5 events, especially the loss-of-cooling accidents that were 

6 important issues, whether adequate cooling systems could 

7 be put in place to cool the reactor following a large 

8 break, loss-of-cooling accident, and large amounts of 

9 resources were expended to address that issue, including 

10 the construction of large facilities in Idaho. 

11 Some of you might recall the LOFT facility. 

12 Later on, after the TMI accident and especially after the 

13 Chernobyl accident, a considerable amount of research was 

14 expended to gain an understanding of the issues relating 

15 to severe accidents, how they behave, how a reactor 

16 responds to accident challenges, what are the important 

17 phenomena that we should be focused on, how can we 

18 integrate our knowledge of severe accidents into emergency 

19 procedures, and so on . 

20 And later in the '90s, the emphasis again 

21 shifted to advanced reactors with increased emphasis also 

22 on aging-related research which, of course, came forward 

23 as a result of the operating experience and license 

24 renewal that was in front of us . 

25 So at this point in time, even though there 
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1 are no new applicants in sight and many of these important 

2 questions have been resolved, there are still many factors 

3 which I will summarize shortly that -- whose importance 

4 and impact on the scope of the Commission's research 

5 program and the role it should continue to play in the 

6 agency's mission need to be addressed carefully. 

7 So then in general the challenge facing the 

8 NRC will be to maintain the capability to deal with the 

9 large population of aging reactors and be able to address 

10 the variety of issues and problems, both current and yet 

11 to emerge, that require NRC's continuing regulatory 

12 oversight . 

13 To provide some perspective on the type of 

14 research or the amount of research that we are doing now, 

15 back in the '70s the budget for research was something 

16 like somewhere between 200 and $250 million; at 

17 present, the office o·f research's budget is somewhere 

18 around 50 to $55 million . 

19 But maybe 15 million or so of that is to 

20 address generic uses, rulemaking, review of the IPs, that 

21 is, the PRAs that the industry perform as a result of the 

22 Commission's accident policy. So the net amount that we 

23 spend on research is really somewhere around $35 million, 

24 which is approximately a factor of eight less than 15 

25 years ago. And, of course, that does not include 
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1 inflation. 

2 But we still feel it is a substantial amount 

3 of money, and it is still very important that the 

4 Commission spends this money effectively and wisely . 

5 So considering then all these issues and 

6 including the legislative responsibilities, the changes in 

7 the_ research programs and the changing industry 

8 environment -- and, of course, I guess I alluded to it, 

9 but an important factor is the reduction in the budget --

10 the question then arises about what should be the future 

11 role and scope of NRC's research program, which is the 

12 DSI. 

13 So saying a little bit more about the 

14 factors -- maybe I have alluded to some of them already --

15 external: the nuclear industry. Again, here the question 

16 has to do with the aging of plants and introduction of new 

17 technologies, for example, instrumentation control. 

18 It's possible that a number of plants will 

19 anneal their reactor vessels and technical information is 

20 very important to assess the effectiveness of the 

21 annealing process. By annealing, I refer to a process 

22 where the original properties of the reactor vessel are 

23 recovered . 

24 The Department of Energy, including the 

25 National Laboratories, is an important factor. Here I am 
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1 alluding to budget reductions. Research activities at the 

2 National Laboratories are being reduced by the Department 

3 of Energy, and this affects us because there is loss of 

4 technical capability, and the expertise that is available 

5 becomes limiting to us, and thus the capabilities that 

6 we're able to share with the Department of Energy might 

7 not be out there. 

8 Another factor is the universities. It has 

9 been an important source of expertise, and again as 

10 research and development funding goes down, this expertise 

11 might no longer be available. 

12 International programs is another important 

13 factor. A considerable amount of research is being done, 

14 conducted internationally, and we have been able to share 

15 or have access to that information, basically because or 

16 primarily because of our own research which we have been 

17 using in a quid pro quo way to gain access to the research 

18 that is being done internationally. 

19 Of course, Congress and the public: We are 

20 always -- we're always asked to address technical issues 

21 that arise, both in this country as well as from 

22 operational experience overseas, so having the technical 

23 expertise and the technical information available is very 

24 important. 

25 The internal factors mainly deal with the 
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1 reduction in the budget, in the resources, which would 

2 affect the ability for timely response to safety issues, 

3 ability to maintain technical expertise, and of course, 

4 loss of experimental facilities. If we need them three 

5 years from now or four years now, we might not have them 

6 available. 

7 So with this background and w1th this brief 

8 discussion of the key factors -- and, of course, these are 

9 discussed in more detail in the paper itself -- I would 

10 like now to say a few things about the options that were 

11 presented to the Commission. 

12 As you see, we have provided to the Commission 

13 a wide-ranging number of options, starting with the 

14 discontinuation of NRC's research program. Let me read 

15 through them, and then I would like to say a few things 

16 before I get to the Commission's preliminary views. 

17 So the option then is to discontinue the NRC's 

18 research program; conduct only confirmatory research; 

19 conduct only exploratory research; conduct both 

20 confirmatory and exploratory research; establish and 

21 maintain core research capabilities; have university-based 

22 resources as a component of the overall NRC research 

23 program; and continue actively participate in 

24 international safety programs. 

25 On this DSI as well as in others, of course, 
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3 discontinue the NRC's research program, first of all, we 

4 will need a legislative change, because the program itself 

5 has been put in place by Congressional edict. 

6 Among the principal consequences of this 

7 option would be the staff's difficulty to anticipate 

8 problems and issues, the erosion of the staff's technical 

9 competence, and the potential concurrent loss of 

10 credibility which would make the agency's technical 

11 judgments more conservative and likely more contentious. 

12 And the one that deals only with confirmatory 

13 research -- by the way, I should have said that we roughly 

14 divide the research program into something that we call 

15 confirmatory and exploratory, and maybe the division is 

16 not as fearsome as the words themselves. 

17 Confirmatory really implies that we have 

18 specific research requests from the user offices, from the 

19 regulatory office, from the NMSS, and from the other 

20 offices, of specific information that is needed to confirm 

21 a licensee's proposals or information that is in front of 

22 the Commission for decision-making. 

23 Exploratory is more longer range, but it 

24 explores issues that could come in front of us four or 

25 five years from now, so the Commission would be ready to 
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1 address those issues when they arise. 

2 They are really the same things, but there are 

3 some things that take much longer to perform, and even 

4 though that part is initiated by the office, the work 

5 itself, when we define it, it is discussed with our sister 

6 offices, and the Commission itself has the final say about 

7 the. program itself. 

8 So then the second option then is only to 

9 conduct confirmatory research, which would be needed to 

10 respond to the new information in front of us by the 

11 industry. Then option 3 will be only to conduct 

12 exploratory research, and this only would allow us to look 

13 into the future and not address the issues that are in 

14 front of us. 

15 Again, because of the time, the pluses and 

16 minuses, at least the way we see them, are discussed in 

17 the paper in great detail. 

18 Option 4 is to conduct both confirmatory and 

19 exploratory research, and basically this is what we're 

20 doing now. The principal consequences of this option 

21 would be to permit response to programmatic needs which 

22 are in front of us, as well as to anticipate future 

23 issues . And also this option allows for the maintenance 

24 of the NRC's skill base. 

25 The next option is to establish and maintain 
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3 many important issues that were resolved but then the same 

4 issues arose four or five years later that the NRC had 

5 substantially reduced the programs in those areas and then 

6 was forced to kind of start all over again. 

7 And a good example is in the thermohydraulics 

8 area where we had to gear up and rebuild this area when 

9 the passive designs were in front of us for review. 

10 So what we're talking about here is to 

11 based on a well thought out criteria, what are the minimum 

12 programs that the NRC should have in place, to be able to 

13 address not only ongoing issues, but more important, the 

14 issues that the agency could face in the future. And I'm 

15 not talking in the long future, maybe three years from 

16 now, four years from now, five years from now. 

17 The other option -- I guess we are on option 6 

18 now -- is to use the university resources as a component 

19 of the overall NRC research program. At present, the 

20 Commission has a so-called educational grant program where 

21 we provide grants to universities, which is something like 

22 1 percent of the research budget. We think that it is an 

23 important mechanism to augment the exploratory research 

24 program. 

25 

(202) 234-4433 

The next option, again, is to continue to 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



206 

1 actively participate in international safety programs. At 

2 present, we have about 60 agreements with international 

3 organizations, both research institutes as well as 

4 regulatory organizations. Some of these are strictly 

5 exchange agreements; some of them are collaborative, and 

6 when I talk about collaborative, I mean that we share in 

7 funding. We jointly devise a program and a number of 

8 countries jointly fund the program. 

9 So this has been providing substantial 

10 information to us and especially in this era of reduced 

11 budgets where it is very difficult to undertake expensive 

12 programs, we think that it is a very important and useful 

13 way of gaining information. Also, of course, it provides 

14 us access to the ongoing experience with the operating 

15 nuclear plants, and also we are able to have some say and 

16 in some cases even exercise leadership on a large number 

17 of important safety issues . 

18 Now, getting back to the last view graphs, the 

19 Commission's preliminary views, the Commission, as you 

20 see, chose a number of options. They want to continue the 

21 research program to address both confirmatory and 

22 exploratory research, which is option 4, and to be 

23 balanced in such a way that both current as well as 

24 potentially emerging issues are being addressed. 

25 They also think that it is very important that 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



207 

1 we develop criteria for determining core research 

2 capabilities, and they want us to work with the other 

3 offices to develop those criteria and provide them to the 

4 Commission, and upon their approval, then we'll go ahead 

5 and define core research programs in a number of important 

6 areas. 

7 They think that we should continue to support 

8 the educational program, but they want us to re-evaluate 

9 this program at least every two years. 

10 And finally they are very strong in continuing 

11 to support our active participation in international 

12 safety programs, and they want us to ensure that these 

13 programs are prioritized and appropriately integrated with 

14 our research efforts, and especially when we develop core 

15 research programs, those international activities are 

16 properly integrated into those core research activities. 

17 There are a number of questions that are being 

18 addressed that deal with technical expertise in the paper, 

19 and the Commission, of course, wants us and the 

20 stakeholders to provide any input, any wisdom in 

21 addressing those questions. 

22 So with that, I will turn it over to Chip. 

23 

24 

MR. CAMERON: Thanks a lot, Themis. 

I just wondered -- we don't need to start out 

25 with this, but it might be useful I don't know how 
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1 feasible it is -- for those issues that were identified in 

2 that last bullet to just be summarized or something like 

3 that. 

4 This business about what is under B. Technical 

5 Expertise, what's the thrust of that, and what is under 

6 III. on page 16 -- it may not be within our ability here 

7 to quickly lay that out for people, but I would just ask 

8 them to look at that if they do have the strategic issues 

9 paper, because I --

10 

11 about it. 

12 

13 

MR. SPEIS: I guess I could say something 

MR. CAMERON: Okay. Good. Thank you, Themis. 

MR. SPEIS: I can start by saying that if we 

14 are to be a technically credible agency, we must -- we're 

15 basically a technical agency, and it is important that we 

16 maintain a high level of expertise in key technical 

17 disciplines. 

18 At the present time, both in the office of 

19 research and in the office of nuclear reactor regulation 

20 and maybe Ed Jordan's office of analysis and evaluation of 

21 operational data, there are some technical groups that 

22 deal with the same issues, for example, in the area of 

23 probablistic risk assessment and in light of declining of 

24 resources, we might want to think whether it makes sense 

25 to put all those people in one place, to ensure that we 
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1 indeed have a critical mass, you know. 

2 So that's one of the questions that is being 

3 addressed among others, so these are the type of questions 

4 that are being referred to in this paper. 

5 

6 

MR. CAMERON: Okay. That's helpful, Themis. 

Who needs a copy of 22? We have them here for 

7 those of you who don't have them . 

8 MR. SPEIS: It would be important or we would 

9 like our stakeholders to look at those questions, and if 

10 possible provide us their views, but these are the type of 

11 things we are thinking, again because of declining 

12 resources, and that's one of the questions I remember from 

13 the paper. 

14 MR. CAMERON: Okay. Well, that's good. The 

15 papers are here and out in the hall and perhaps that's 

16 something that could be addressed in the written comments. 

17 But in terms of the overall issue that Themis 

18 just described, I would think that all of you, whether 

19 you're a state materials licensee, in the power reactor 

20 side, would be interested in what the Commission does with 

21 its research program, or perhaps should be interested in 

22 it, because it seems like it should have important 

23 implications for the regulatory program. 

24 MR. SPEIS: Let me say something like that. A 

25 gentleman this morning -- I don't recall his name; I think 
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1 it was maybe from the NEI side -- mentioned about changing 

2 regulations to bring them up to date with new information. 

3 And an example is the revision of Appendix K where I 

4 remember 15 years ago, we had to scramble every weekend, 

5 because many of the calculations showed that the 

6 temperature limits went beyond 2,200. 

7 And, of course, based on the tremendous amount 

8 of resources expended to understand this area, the 

9 Appendix K was revised, and now the best estimate analysis 

10 for large break gives you temperatures down into the 

11 1,600, 1,700, so there is no need to worry about this 

12 issue anymore, but because again I remember a number of 

13 plants were shut down 15 years ago -- maybe Frank Miraglia 

14 can say something about that . 

15 But that's the type information that we 

16 utilize to revise this important regulation which 

17 MR. CAMERON: Well, you know, maybe a 

18 fundamental question here is : There's lots of examples 

19 like the one Themis just gave about where the research 

20 program makes a contribution to resolving a regulatory 

21 issue. How accessible or familiar is the research program 

22 to all of you? How much do you know about it? Do you 

23 have much opportunity to influence it? 

24 I'm asking this, because I'm not getting a lot 

25 of contact on this particular issues paper. Mike? 
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1 MR. HOLMES: Mike Holmes . I can say with 

2 certainty that on the decommissioning side of the house, 

3 we've had any number of issues over the last several years 

4 dealing with radiological acceptance criteria; there's 

5 issues on hard-to-detect nuclides, how to do final 

6 surveys, what's the regulatory guidance there, and so on 

7 that we regularly encounter people from research that are 

8 working on these things. 

9 So at least from the back end of the cycle as 

10 far as decommissioning plants go, I think there's any 

11 number of issues that are still out there that need work. 

12 MR. CAMERON: Well, should we be asking how --

13 and, Themis, you may want to talk about this. Should we 

14 be asking whether we get enough input from the affected 

15 community out there on what the research agenda should be? 
' 

16 I mean, is that a legitimate question to ask in terms of 

17 these options and strategic assessment? 

18 Themis, do you have anything to say, or should 

19 I go to Charlie? 

20 MR. SPEIS: I can say one thing. The research 

21 program addresses reactor issues and materials issues, 

22 even though historically the main focus has been on 

23 reactor issues. 

24 For a while, , we had a small research effort in 

25 the low-level waste area, but because most of the 
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1 applicants, I guess, will be taken care of the agreement 

2 states and we don't see any non-agreement states coming 

3 forward with applications, we have refocused this small 

4 program into decommissioning issues that this gentleman 

5 just raised. 

6 So that's an example that we're trying to take 

7 into account some of the issues that need resolution at 

8 the present, so we are refocusing this small program into 

9 decommission type of issues. 

10 MR. BRINKMAN: Charlie Brinkman. In response 

11 to Chip's question about whether or not the industry has 

12 an opportunity to input into the direction of research, I 

13 would say that I've noticed there's an advisory committee 

14 to the director of research that is made up of people from 

15 laboratories, universities, and some people who, I guess, 

16 could be considered to represent the industry to some 

17 degree, but not very much. 

18 It might be worth considering, you know, 

19 having representation from NEI, EPRI, and vendors on that, 

20 to get more direct input. 

21 I'd also like to make a general comment. This 

22 is not my own personal observation, but in talking to some 

23 of our people in the company with respect to NRC research, 

24 there's been some good things done, but one of the 

25 mandates that you mentioned was that it be timely, and 
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1 that's been one of the problems that has been brought up 

2 to me whenever I'm talking to our people about the NRC 

3 research. Is it timely? 

4 As a for-instance, we're very pleased to be 

5 able to use leak-before-break technology, which comes out 

6 of the research program, but it took a long, long time 

7 before we got that. In the meantime, plants were being 

8 built with constraints on pipe supports, pipe restraints, 

9 and so forth that we sure would have liked to have gotten 

10 rid of those a long time before. Most of the plants were 

11 built before the leak-before-break got rid of that. So 

12 timeliness is important. 

13 And one other general observation, also from 

14 others more than from myself: Maybe it's from this same 

15 advisory group which seems to be heavily -- has a large 

16 membership from the National Laboratories. There's 

17 suspicion, I guess, that the National Laboratories are 

18 driving the research agenda, and I won't try to confirm it 

19 or not, but it might be that swinging more of it towards 

20 the universities, you might get more for your dollar, 

21 research dollar, or at least that should be considered. 

22 

23 

MR. CAMERON: Thank you, Charlie. 

Themis, could you just tell us a little bit 

24 about that. That's an interesting point about the 

25 advisory committee. Could you tell us what types of 
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4 MR. SPEIS: Well, this committee is called the 

5 NSRRC. John, correct me. It's the Nuclear Safety 

6 Research Review Committee, and it was formed as a result 

7 of _an Academy of Science review of the research program, 

8 about eight or nine or ten years ago, and the Commission 

9 bought the recommendation of the Academy that there should 

10 be an independent committee to advise the director of 

11 research, to ensure primarily that the research programs 

12 do things that are important to help the regulatory 

13 organizations . 

14 And the first few years, they did a good job, 

15 and I guess they are still doing a good job, but that --

16 the research program now is highly integrated with the 

17 Commission's activities and the activities of the other 

18 offices. And as I said, most of the things that we do 

19 come in writing to us from the other offices, so we're not 

20 wildly exploring issues that have no relevance to our 

21 business at NRC. 

22 So the Commission itself does now very 

23 effectively what the National Academy said we weren't 

24 doing ten years ago. 

25 As for the membership of the committee, I 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



215 

1 think there are about three or four members from industry. 

2 There is John from EPRI -- I can't think of his last 

3 name -- John Taylor. We have somebody from a utility, 

4 members from laboratories, universities, and I'm sure the 

5 laboratory would like us to do all our research at the 

6 laboratories, but that's not -- I think we are in charge 

7 of what research is needed and who can do it more 

8 effectively. 

9 We are attempting now to go more in the 

10 direction of universities. Of course, there has been some 

11 difficulties because of the contracting issues. It has 

12 been much easier to go to laboratory, but your comments 

13 are very good, and we are moving in that direction. The 

14 program is becoming so small that it's important that we 

15 manage it very well to get the most out of it. 

16 John, do you want to say something? 

17 MR. CRAIG: I'd like to add a couple of 

18 thoughts. With regard to the membership of the NSRRC, I 

19 don't believe there's anybody from National Lab. As 

20 Themis said, John Taylor, past president of EPRI, and 

21 Boulet from, I believe, Maine Yankee, Boston, and there's 

22 some people from M.I.T., so --

23 

24 now. 

25 
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1 utility backgrounds and experience, and there are also 

2 some from the universities . 

3 But I wanted to make a comment about how much 

4 the industry has input into research programs, and I think 

5 the example of leak-before-break is a good one, but it's 

6 an old one, where the state of knowledge and the research 

7 programs go back quite a bit. 

8 Two recent programs which are pretty big, one 

9 involves steam generator tube degradation and another 

10 environmental qualification electrical equipment. We held 

11 public workshops; we had specific discussion and speakers 

12 at the workshops from the utilities, from EPRI. We were 

13 at the NDE center for EPRI. 

14 We had a number of experts from the industry 

15 in both the technical issues as well as academia so that 

16 we could discuss the technical issues, then discuss the 

17 scope of the research programs, so make sure there was no 

18 duplication, we were utilizing the best information. We 

19 used a lot of the database on the EQ issue from the 

20 industry, et cetera. 

21 So there was a lot of interaction and 

22 coordination with the industry, and those programs now 

23 both have expended to include international experts to 

24 participate in and support the program, so I think that's 

25 something that's changed a lot over the past five years. 
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l MR. CAMERON: Thank you very much, John . 

2 Jim? 

3 MR. MILHOAN: Jim Milhoan. I'd like to add a 

4 couple of points too with respect to research, because you 

5 raise a good point about the industry knowledge of the 

6 research program and also the budget process, and I'll 

7 address a couple of those. 

8 With respect to industry knowledge and the 

9 research program, one of the initiatives we have taken 

10 over the past year and a half to two years is we normally 

11 have periodic meetings that are open to the public with 

12 NE! and senior management of NE!. 

13 One of the initiatives we've done in those 

14 meetings is add a research component to those meetings in 

15 which the director of research is now participating in 

16 those meetings, and we're trying to have an outreach 

17 effort with knowledge of the research program. 

18 With respect to the industry, I think it's 

19 very important that the industry does have an 

20 understanding of the research program and the value of the 

21 research program, because there's a lot of things that we 

22 do in the research program that allows us to look at 

23 reducing some conservativisms in the regulatory decision. 

24 In the absence of the research, we have to make more 

25 conservative decisions from the regulatory standpoint. 
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1 And also with respect to industry efforts, we 

2 also have periodic coordination meetings with IMPO. We 

3 have recently added the director of research and a 

4 research component to those coordination meetings with 

5 IMPO, and those are also open to the public, those 

6 portions of the meeting. 

7 With respect to the budget process over the 

8 last two to three years, we have done a significant 

9 alteration in the internal budget review process for the 

10 office of research in which the user offices, NMSS, NRR, 

11 and the AEOD, are involved more heavily in identification 

12 of the research needs, and have an input when we do a 

13 research budget review process or research to make sure 

14 that the research is timely and does try to meet the needs 

15 of the program offices involved. 

16 

17 

18 

MR. CAMERON: Okay. Thank you very much, Jim. 

Ashok? 

MR. DHAR: Just a general comment on the 

19 representation from the trade groups: It looks like there 

20 is input sought from reactor-type of facilities, like IMPO 

21 and EPRI, NEI. I would also suggest to consider from 

22 materials aspect CORAR, which is the Council on 

23 Radionuclides and Radiopharmaceuticals, and get their 

24 input for the possible research programs. 

25 
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1 us what are the issues that we should be working from the 

2 office of NMSS, and maybe Mal can say something about 

3 that. 

4 MR. KNAPP: Actually, the materials research 

5 that goes on these days is really getting pretty limited 

6 because of budget constraints, but that doesn't mean that 

7 we shouldn't consider it, and I like your idea very much. 

8 I'd like to have some folks in industries identify maybe 

9 there's a couple of things we should be doing that we 

10 should ask for budgetary support for . So I think the 

11 basic concept is a good one. I'm happy to hear it. 

12 MR. DHAR: Good. Thank you. 

13 MR. CAME~ON: And I guess we should probably 

14 close this up now. I don't know about giving any 

15 opportunity to make any final comments on the options. 

16 Charlie Brinkman made a reference to the university-based 

17 resources program. 

18 We're going to be going to Jim Shea next to 

19 talk about the international program, and you'll notice 

20 there is an option here for the Commission to continue 

21 actively to participate in the international safety 

22 program. 

23 Anybody want to say anything else about the 

24 options? John? 

25 MR. TROTTER: I guess maybe the observation 
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1 I'd make after hearing what people wanted to talk about 

2 was that there is nothing explicit on the options. Maybe 

3 it's in the paper but not on the slides on getting input 

4 from licensees, if you will. That's not in the options. 

5 There is an option to continue active 

6 participation in international programs, but perhaps there 

7 neeqs to be an option to continue to do something which I 

8 think already exists, and that's continue to actively 

9 participate in domestic safety programs. The industry 

10 programs are DOE sponsored or the materials group. Just 

11 something so that it is an outward-looking element in 

12 these options. 

13 MR. CAMERON: I think that's a good 

14 suggestion. That ties together a number of the things we 

15 heard. 

16 Frank? 

17 MR. MIRAGLIA: I just wanted to make the 

18 observation. I think that there is coordination, and then 

19 also this morning we talked about the role of the industry 

20 in terms of codes and standards and other needs, and I 

21 think that dialogue is going on, and that's a DSI that's 

22 also talking about the role of industry in terms of 

23 foreign and domestic, so it may be covered in several 

24 places, but it's a worthwhile comment at this point. 

25 
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1 MR. SPEIS: I'd like to add that this comment 

2 also was raised in Washington by a gentleman from EPRI, 

3 Gary Lyons, that we are -- EPRI does research for 

4 industry, of course, and their budget is going down, and 

5 we get together quite often to exchange views and to 

6 understand each other's programs. In fact, in some cases 

7 we have joint programs, but maybe we need to do more about 

8 it, to get the industry involved . 

9 So based on your comment and Gary Lyons' 

10 comments, we'll see what we can do to ensure that the 

11 domestic component is explicitly addressed, not only the 

12 international one, so that's a very -- we appreciate that. 

13 MR. CAMERON: Good. And I would just ask all 

14 of you to, whether you're from the states or materials or 

15 power reactor side, to think about this particular issue 

16 paper. It may be one of those that you sort of put aside 

17 and say, Well, I'm not really affected or interested in 

18 that, but think about what the implications might be for 

19 you, .and you might find more to comment on than you would 

20 have thought you had. 

21 And thank you, Themis, for that presentation . 

22 And let's go to Jim Shea from the office of 

23 international programs. And, Jim, I!m sorry. I forgot 

24 the specific division, but I know it's bilateral, which 

25 is --
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1 MR. SHEA: Cooperation and assistance. 

2 MR. CAMERON: And you might want to repeat 

3 what your exact title is for everybody. This is 

4 international activities. 

5 MR. SHEA: Yes. I'm the director of the 

6 division of bilateral cooperation and assistance in the 

7 office of international programs. We also have 

8 multilateral activities, and that's in another division; 
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9 also export control is in another group. And you'll see 

10 some of those points coming out as I run through DSI 20, 

11 which is the review of NRC's international activities. 

12 The slide that was just taken down, by the 

13 way, I might note, had myself and Howard Faulkner as the 

14 prime participants, but inadvertently Steve Crockett who 

15 addressed you this morning on DSI 14 was one of the prime 

16 writers of this report. He's a renaissance man . He can 

17 go from public acceptability and public information up to 

18 international activities and no telling what. 

19 The next slide lists the DSI which you see 

20 there. The appropriate role of NRC in the development and 

21 implementation of policies on international nuclear 

22 matters, which is just a somewhat lengthy way of saying, 

23 What is the international role of NRC; what should we be 

24 doing in that area, in contrast to our domestic work. 

25 Our international activities basically support 
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1 NRC's domestic mission, which we've heard discussed a 

2 great deal today and more tomorrow, and also they support 

3 U.S. broad, national objectives, and that is supporting, 

4 for example, U.S. foreign policy, national security 

5 objectives. 

6 These two tend to be mutually reinforcing. 

7 Design for one purpose can help the other and vice versa. 

8 I also make the point that this particular paper focused 

9 on our international activities other than our research 

10 work . . Since the international research efforts are so 

11 much an integral part of our domestic activities as 

12 Themis's presentation just showed, we didn't focus on that 

13 in this particular DSI. 

14 The next slide and the one after it will try 

15 to describe what our international functions are, so we 

16 know what our scope is. The first is international policy 

17 and priority formulation in which the NRC helps develop 

18 U.S. Government policies to deal with a variety of issues 

19 at a national level, some of which we initiate, others in 

20 which the executive branch, usually the State Department, 

21 comes to us and asks us for help, and then internally we 

22 have to develop our priorities for international 

23 activities, which ones we should give the most resources 

24 to and which have high, medium, and low priority at any 

25 one time. 
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1 The next function, second international 

2 function of the four, that we have is export-import 

3 licensing, which is, I guess, one that is not as well 

4 known as some of the others. NRC licenses exports of 
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5 reactors, nuclear fuel for reactors, major components, and 

6 we consult as the second bullet indicates there on export 

7 actions of other actions . 

8 For Department of Energy has the export 

9 control for technology transfers, but they consult with us 

10 before going ahead, and we have to get the views of 

11 agencies like DOE, Defense, State Department before we can 

12 move ahead on licensing these exports, many of which are 

13 reviewed by the Commission, incidently, when they are 

14 particular sensitive. 

15 We've also put under the export function these 

16 other two safeguards-related activities: implementation of 

17 the agreement between the United States and the 

18 International Atomic Energy Agency to apply safeguards on 

19 U.S. facilities. This goes back to the Johnson 

20 administration and responds to a concern that the U.S. was 

21 asking other countries to accept safeguards on their 

22 facilities and not shouldering that burden ourselves, and 

23 there might be an unfair commercial advantage. 

24 So we have agreed to do that, and that is 

25 considered really as part of our non-proliferation export 
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l responsibility, so it's considered in that area. 

2 The last one also relates to the 

3 International Atomic Energy Agency and is our efforts 

4 mainly in our NMSS office to strength IAEA safeguards, 

5 since the U.S. has given up its bilateral safeguards to 

6 the IAEA and they do the inspecting and blowing the 

7 whistle if they find a problem. We want to make sure 
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8 they're as strong as possible, and we continuously support 

9 those efforts. 

10 Those are the first two functions. The last 

11 two stars indicate the last two international functions. 

12 One we call mutually beneficial international regulatory 

13 exchanges. This would include exchanges that NRC has with 

l4 a variety of foreign countries and some international 

l5 organizations. We have ab0ut 33 such arrangements at the 

l6 present time. 

17 Two, for example, exchange reactor operational 

18 and design data, discuss regulatory approaches to use of 

19 new technology, emergency cooperation across international 

20 boundaries, and collaborative activities to develop common 
~ 

21 international approaches to problems. 

22 We touched on that this morning in talking 

23 about international standard-setting. We would put all 

24 that under the category of exchanges which are usually 

25 mutually beneficial between NRC and a foreign entity. 
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1 The last category is part of our overall 

2 cooperation program, but relates more to the help that we 

3 give to other countries, which we call international 

4 safety and security assistance, to strengthen safety in 

5 particular countries, usually reactor safety but also 

6 materials safety. We do have efforts in those areas, and 

7 in security. That's an attempt to strengthen the 

8 materials control and accounting efforts of particular 

9 countries and their physical protection on nuclear 

10 materials. 

11 The next slide and the two after it cover the 

12 key factors that are involved in this DSI. I'm looking 

13 again at these four functions which I'll come back to one 

14 by one. First of all, on the policy and priority 

15 formulation, we see as affected in the future by changes 

16 in U.S. foreign policy and national security objectives. 

17 As the years go on, the NRC interests that we 

18 have, that we bring forward, can affect what we do. 

19 Requests from the executive branch corning our way; 

20 international agreements and conventions that are 

21 developed. For example, the convention on nuclear safety 

22 has been worked up over the last few years and went into 

23 force last week when the required number of ratifications 

24 were achieved. Unfortunately, the U.S. was not among 

25 them, but we're hoping that with the new Congress next 
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1 year, we'll join that as well. 

2 Occurrence of a significant foreign reactor 

3 accident -- obviously a good example is Chernobyl can 

4 affect what NRC does and had a major impact on us -- or 

5 diversion of strategic nuclear material or even the threat 

6 that that might happen. 

7 In the case of Russia particularly or the 

8 formerly Soviet Union more generally, there is a great 

9 concern about the loss of nuclear material now that the 

10 breakup of the Soviet Union has come about, and safeguards 

11 are viewed as having been weakened. NRC and the U.S. 

12 Government has worked on this as a very high priority 

13 national objective to prevent that happening. That could 

14 affect and has affected NRC's involvement in policy issues 

15 and the priorities that we establish in our international 

16 program . 

17 The next slide, continuing, the key factors: 

18 As we look at the export - import area, we don't see much 

19 significant change happening there. It looks like the 

20 numbers of cases that we will process will be about level, 

21 not much change there, maybe more of a shift toward 

22 export-import of waste. We have a new rulemaking in that 

23 area that's now in effect, and the numbers not changing 

24 too much. 

25 The consultations with other agencies, the 
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1 same way, although the types and character of those could 

2 change . 

3 The exchange activities we see as potentially 

4 affected by the safety issues that develop in the U.S. and 

5 abroad. The current scrutiny of U.S. support for the 

6 Nuclear Energy Agency, an agency of the OECD in Paris, in 

7 which a sizeable number of the international exchanges 

8 that NRC is involved in in the nuclear safety area with 

9 the advanced countries takes place. That's the framework 

10 for that. 

11 And there is now an intensive review of the 

12 U.S. financial support for this as the U.S. Government is 

13 strapped for resources, and the State Department in 

14 particular is looking at this very closely, and it's a key 

15 mechanism for us. If that should change, we'd have to 

16 find another way to accomplish these now well-coordinated 

17 safety regulatory and safety research coordination that 

18 goes on there. 

19 The last one we mentioned this morning. I 

20 won't have to dwell on it here now: The proposed 

21 international nuclear regulators forum that was proposed 

22 by Chairman Jackson a year ago could affect the way that 

23 we do our international coordination and exchanges. 

24 The next slide continues with the final 

25 function, the fourth function of assistance to other 
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1 countries. That could be affected again by changes in 

2 U.S. foreign policy and national security objectives. If 

3 the State Department comes and says, We want NRC to 

4 provide more assistance to country X for reasons of 

5 foreign policy or needs that they have; for example, in 

6 the Far East where there are growing programs, nuclear 

7 programs, in countries like Indonesia where the U.S. wants 

8 to maintain and strengthen its influence, that's an 

9 example of that. 

10 The availability of external funding is an 

11 important key factor, because we do not have that built 

12 into our budget, aside from using our staff FTEs which are 

13 increasingly becoming restricted. We have to have 

14 external funding, usually from the agency for 

15 international development, or through the comprehensive 

16 threat reduction program to pay for the travel of NRC 

17 staff to provide assistance or to bring foreigners to this 

18 country to provide training and discussions and provide 

19 equipment to strengthen their safety or safeguards. 

20 So if that money isn't there -- and, as I say, 

21 the total U.S. budget is under pressure -- the assistance 

22 area can be affected greatly by how much of that is 

23 available. 

24 The willingness and ability of countries to 

25 accept assistance would obviously be a key factor. The 
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1 degree of success of assistance, if we feel that we've 

2 been trying hard and can't make a dent in a certain 
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3 area -- and I'll touch on that a little bit more later --

4 we might want to shift away to another approach or another 

5 country's assistance. 

6 And, finally, the increased energy needs 

7 abroad -- I alluded to the Pacific Rim area where there 

8 are growing nuclear programs in areas like China and 

9 Indonesia that and Korea continues to expand, where NRC 

10 assistance could be and is now being requested. 

11 I'll turn to the next slide. In extracting 

12 from all of this, the key issue for the international 

13 area, we see this as assistance to other countries. The 

14 other functions, say, the export function, kind of runs on 

15 its own with a small number of FTEs. The international 

16 policy and priority formulation, again, a few people; that 

17 is affected by external events a great deal and our own 

18 initiatives. 

19 And the exchange activities are largely done 

20 to support our domestic mission. So the assistance area 

21 is the one where we see the key issues. It uses almost 

22 half of the 60 full-time equivalents that are used for all 

23 of NRC's international activities, and most of those are 

24 in the support to the former Soviet Union and Central and 

25 Eastern European countries, post-Chernobyl. 
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1 In that area also, external funding and the 

2 NRC FTE allocations have been declining as resources get 

3 tighter and tighter. There's been progress made, but 

4 there've been some notable disappointments, particularly 

5 with the Russian program; some progress there, but 

6 difficulties in making a major contribution to safety due 

7 to economic problems in that country, the lack of 

8 independence of the regulatory body, and factors that are 

9 an important framework for our training activities and 

10 technical discussions that we engage in. 

11 So that is a factor. Finally, the last on is, 

12 as we feel looking at this in the study, that it's timely 

13 and important to evaluate future assistance to the former 

14 Soviet Union and Central and Eastern Europe, and to 

15 consider new approaches to make that assistance more 

16 effective and efficient. 

17 The next slide lists the five options that we 

18 considered out of a number of possibilities that one might 

19 have. We identified these as representative, distinct 

20 options which reflect an approach or philosophy that might 

21 be taken toward our international activities, recognizing 

22 that variations are possible. 

23 The first is a minimalist approach, and then 

24 they go all the w~y up to all-out, full-bore approach for 

25 the fifth option. This first one is really trying to 
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1 reduce our international role to a bare minimum, even to 

2 the extent of trying to get out of our statutory 

3 obligations to do export-import licensing, which would be 

4 very difficult to do, and yet we'd try to do that. 

5 We would try to get out of the obligations we 

6 have under international U.S. treaty commitments, and 

7 again that would be quite difficult. We may be the best 

8 agency to carry these out, and the State Department would 

9 certainly be very unhappy if we were to do that. But that 

10 would be the approach there. We would give up all 

11 assistance to other countries rather abruptly and just do 

12 minimal exchanges to support our domestic mission. 

13 The next one would accept the statutory 

14 role -- that's mainly the export role -- but limit 

15 everything else to a minimum. We'd accept the treaty 

16 implementation role as well there, I might say, but we 

17 would really try to hold back on everything else. We'd 

18 extract ourselves from our assistance commitments in a 

19 fairly prompt manner that wouldn't be quite an abrupt cut-

20 off . 

21 Third option represents an approach in which 

22 we would say, Well, we'll only do activities that benefit 

23 our domestic mission. We'd also accept the export control 

24 function and the international treaty commitments, not 

25 fight those, but we wouldn't bother with assistance since 

(202) 2344433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



1 that's helping others rather than our domestic mission, 

2 unless there was some feedback loop from that, and that 

3 would be the focus there. And with each of these, of 
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4 course, there's an increase in FTEs and resources needed 

5 to carry them out. 

6 The fourth one is pretty close to our current 

7 international role, conducting activities that benefit our 

8 domestic mission or U.S. broad national interests, with a 

9 measured program of policy and development support, 

10 priority formulation, export activities, assistance to 

11 IAEA safeguards going on. We would conduct exchanges that 

12 would benefit our domestic mission in a very broad sense 

13 and support U.S. interests through assistance activities, 

14 and yet those assistance activities would be carefully 

15 selected, but would cover a wide range. 

16 The last option would be to expand on what 

17 we're now doing in a significant way. The point, for 

18 example, in the assistance area of seeking funding to 

19 conduct activities, rather than now being in a somewhat 

20 more reactive mode in that area. If we're asked, we try, 

21 to respond, recognizing our limitations, but the fifth 

22 option, we would go out and try to do everything we could 

23 everywhere in the world and all the other functions would 

24 be broadened accordingly. 

25 The next slide -- actually there's two of them 
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1 that convey the Commission's preliminary views after 

2 looking over these options that we presented to them. 

3 They decided that it is desirable for NRC to conduct 

4 international activities, both in support of our domestic 

5 mission and our national interests, not just pick the 

6 narrower one of domestic mission but cover both to the 

7 extent we can. 

8 The next bullet describes what that would 

9 involve: participating in policy and priority 

10 formulation; current role in export-import licensing and 

11 related matters. The next slide continues on to talk 

12 about doing our treat implementation role; exchange 

13 activities for both purposes; and a wide but carefully 

14 selected range of safety and safeguards assistance. 

15 So that's our current role. They bought 

16 option 4 essentially. And the last slide put in some 

17 caveats, though, in the Commission's preliminary views. 

18 They said, Well, it's desirable to do all that, but let's 

19 examine the budget and priority of all the activities that 

20 we engage in, the individual activities one by one, and 

21 develop a plan, including specific criteria, that would 

22 allow us to prioritize NRC's international activities, and 

23 note the next part: including research, which wasn't 

24 discussed under DSI 20, but developing this plan, they 

25 want us to look at international research as well as the 
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1 four basic functions we did look at, in order to help the 

2 Commission figure out the appropriate expansions or 

3 reductions of programs, depending on possible future 

4 budget constraints. 

5 And that would include identifying 

6 efficiencies that might be employed and criteria for 

7 sunsetting certain activities. 

8 Finally the last point may be of particular 

9 interest to some people that since we're a fee-based 

10 agency, they wanted us to consider the primacy of 

11 international activities to our domestic mission as an 

12 important consideration as we develop this implementation 

13 plan for their preliminary view if it becomes final. 

14 So that's a quick overview. I might turn to 

15 Chip to take it from here. 

16 MR. CAMERON: Okay. Thank you very much, Jim. 

17 I guess just in summary, the preliminary views consist of 

18 basically endorsing the status quo plus to do the plan to 

19 prioritize, and one of the criteria for prioritizing would 

20 be primacy to NRC's mission. 

MR. SHEA: That's right. 21 

22 MR. CAMERON: Okay. How about comments on the 

23 international program and the option which is the status 

24 quo? So when you're commenting on that option, you're 

25 talking about the status quo. 
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1 Tom? 

2 MR. TIPTON: Point of clarification: If the 

3 State Department requests assistance fro~ the NRC on a 

4 technical issue in the international community, how are 

5 you paid for those services? 

6 MR. SHEA: We basically take the FTE from our 

7 current resources. We're not compensated for those. In 

8 some cases where there's a major program of assistance, 

9 like for the former Soviet Union and the CEE c?untries, 

10 we've obtained funding through the AID program for 

11 assistance in general to these countries, and the State 

12 Department has gone to the Congress and AID and said, This 

13 is important; provide that money to NRC . 

14 But for the activities that are not h~avily in 

15 the resource usage, for example, an occasional trip or 

16 hosting of a visit by people of this country from a 

17 country such as China, Indonesia and some other countries, 

18 we would not be compensated for that. It would be taken 

19 from our budgeted amounts without any supplementation. 

20 MR. TIPTON: With tight budgets everywhere, 

21 thinking outside the box, wouldn't it make more sense if 

22 the State Department wants your services, the State 

23 Department should put it in their budget so that they 

24 cover the services you're providing, just as though they 

25 pay a consultant? I mean, if it comes out of your 
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1 overhead, that's our overhead . 

2 MR. SHEA: Uh-huh. 

3 MR. TIPTON: I'm being simplistic again, I 

4 think, but 

5 MR. SHEA: No. That's certainly a valid 

6 comment. That concept has been raised over the years. 

7 I've heard it mentioned a number of times, and it hasn't 

8 gone into force, I'd say, until recently because, I 

9 suppose, the resources only became pretty constricted in 

10 recent years, and we moved to a fee-based approach. 

237 

11 Prior to that the State Department -- and they 

12 do this with other agencies would be the coordinating 

13 group to do it and have not -- they've not sought 

14 supplemental funding for this sort of activity . but that 

15 certainly could be considered in the future. Their 

16 budgets would be subject to congressional scrutiny as well 

17 and have to face the music in that regard and that might 

18 cause more problems -- I don't know -- in getting those 

19 approvals. 

20 But that's the way DOE, for example, operates 

21 as well with their programs. They have, in fact, a much 

22 larger program of assistance to other countries than we 

23 do, tens of millions of dollars versus our few million a 

24 year, and they seek the funding for that directly from 

25 Congress, but with State Department support as items for 
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1 their budget . 

2 But that certainly is a possibility, could be 

3 considered as part of their foreign aid budget. 

4 

5 

MR. CAMERON: Jesse, do you want to amplify? 

MR. FUNCHES: I think the concept that you 

6 mentioned is exactly what the Commission decided in their 

7 preliminary views on the fees issue paper, and I guess 

8 later tomorrow we'll be talking about that. 

9 In essence, what they decided was that for 

10 activities that we are mandated to do, by treaty or 

11 whatever, we will put those in our budget, and we'll fund 

12 those the way Congress -- you know, whatever way Congress 

13 so decides. 

14 Things that we do as a favor for other 

15 agencies would be charged or reimbursed, but that is 

16 nonmandated activity that we don't have to do. Part of 

17 the reason is we have to put it in our budget and 

18 therefore once it's in the budget, it means that at the 

19 time they get it is if it's something that we're required 

20 to do, then we don't have a choice but to put it in our 

21 budget and therefore get appropriations. 

22 If we're not required to do it, for example, 

23 something that we're doing, we normally do it as a favor 

24 under the Economy Act, providing knowledge and expertise, 

25 and then we are reimbursed similar to a contract, and that 
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1 reimbursement is in addition to the appropriation that we 

2 have, so it's not like double-dipping. 

3 But the concept that you mentioned is very 

4 similar to the Commission preliminary decision on the fees 

5 issue. 

6 MR. CAMERON: So that hint of an option, I 

7 think, that was suggested here is explore ways to gain 

8 assistance or minimize expenditures is already reflected 

9 in the fee paper. 

10 MR. FUNCHES: Right. Some of the issues that 

11 sometimes it's not very clear whether something is 

12 mandated or we'd be performing it under our role as a 

13 regulator in response to our common defense and security 

14 responsibility, and sometimes it gets -- you know, that's 

15 a fine line between whether it's a service to, say, the 

16 Department of State or whether we're performing it in 

17 response to our own mission, and I think one of the 

18 requests that was made to us is to try to make a brighter 

19 line in some criteria that we're going to develop as part 

20 of the implementation. 

21 

22 

23 you. 

MR. CAMERON: Thanks, Jesse. 

Could we see the options again, Clare? Thank 

24 Do we have other comments on the options? 

25 Charlie? 
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1 MR . BRINKMAN: I concur with the comments that 

2 were made on how funding ought to be pursued, but with 

3 respect to the options themselves, I think this is an area 

4 where the Nuclear Regulatory Commission should be 

5 expanding its current level of activities . 

6 I believe that on the domestic scene, the 

7 nuclear industry is operating and is being regulated well 

8 above the statutory adequate protection, but that isn't 

9 true in many of these Eastern European countries and also 

10 in areas that haven't even begun their nuclear programs 

11 yet. 

12 I think that NRC resources expended in the 

13 international arena will benefit even licensees here in 

14 the United States, because it seems to me that the most 

15 important thing you can be doing is to prevent a major 

16 nuclear accident wherever, not just here in the United 

17 States but wherever, because that obviously is the global 

18 public that's being protected, but it is also protecting 

19 our own industry, and we can ill afford any more 

20 significant ones. 

21 So we really have to think globally, and so I 

22 would strongly encourage the expansion of their current 

23 level of activities as far as exporting the culture and 

24 safety standards of the United States to whatever degree 

25 we can . I do subscribe, however, to doing it in a fashion 
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1 where utilities and other licensees here don't have to pay 

2 for it because it is something that probably the State 

3 Department or some other part of the budget ought to be 

4 funding. 

5 However, I do think that if the NRC's budget 

6 were levelized or kept at the same level, strong 

7_ consideration ought to be given to shifting domestic 

8 utilization into this international arena. 

9 MR. CAMERON: Well, that'll get a lot of 

10 people's attention, I'm sure, if we undertook that 

11 particular process. Do you have any specific suggestions, 

12 or does anybody have specific examples of the types of 

13 things we might do if we were going to expand our current 

14 level of activities? Ken? 

15 MR. WEAVER: I'm chair of the ·committee that 

16 has the radioactive waste section, Part 61 equivalent in 

17 the model state code, but before that was chair of 

18 committee 5, radioactive waste management, and partly by 

19 virtue of that have seen some of the materials related to 

20 the radioactive waste convention that's being proposed and 

21 some of the support work in that. 

22 And clearly if you read through and think 

23 through a little bit of some of that draft language, there 

24 are implications that affect us as regulators and 

25 licensees in every state, and the Nuclear Regulatory 
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1 Commission presence in that discussion is very, very 

2 important. 

3 And that may be one area where some expansion 

4 of presence may be very appropriate, some of the 

5 implications of these international radioactive waste down 

6 to the low-level and variable-level radioactive waste, 

7 where some of those frameworks are being modified and 

8 developed now. 

9 MR. CAMERON: Okay. Thank you, Ken, for that 

10 suggestion. 

11 Jim, do you have any comments on Charlie's 

12 point or on Ken's? 

13 MR. SHEA: Yes. On the last point, I will say 

14 that NRC has been involved in the development of 

15 radioactive waste convention, safety of radioactive waste. 

16 Although it is a DOE lead item, we have had active 

17 participation throughout in the formulation of it, and 

18 we're trying to watch out for those kinds of interests as 

19 we do. 

20 I guess on Charlie's, I just might note 

21 that -- and I don't know whether Jesse commented on this. 

22 I think that one problem we run into in getting State 

23 Department or others to pay for our activities is that I 

24 think there are restriction in reimbursing for salaries 

25 and benefits. I don't know whether those are legal or 
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1 restricted in such a way that that's a problem for us. 

2 MR. CAMERON: Jesse, why don't you come up to 

3 the mike and clarify for us on that. 

4 MR. FUNCHES: There is no restriction on 

5 reimbursing for FTE. I think in some of the agreements 

6 we've had, the agreements that we've had has been only to 

7 fund the contracts part, and part of our contribution has 

8 been to fund the FTEs. But there is no restriction. 

9 If we can do it under reimbursable and the 

10 work can be done under reimbursable, we could get 

11 reimbursement for FTEs as well as contract costs. 

12 MR. SHEA: So that could be a different way of 

13 doing it than we now have it with the AID funding that's 

14 now given to us . 

MR. FUNCHES: That's correct. 15 

16 MR. CAMERON: Well, Charlie presented a 

17 rationale for expansion, option 5, related to the fact 

18 that an accident anywhere is going to have a big effect on 

19 the domestic industry. Jim, I think, pointed out in 

20 relationship to option 1 that there would be a lot of 

21 difficulties in scaling back from some of our statutory 

22 responsibilities. 

23 The Commission chose option 4 basically, the 

24 status quo . Does anybody have anything to say about the 

25 option 2? In other words, let's just do the bare minimum 
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1 and sort of call it a day. We'll fulfill our statutory 

2 responsibilities, but we won't do anything else. Any --

3 Charlie? 

4 MR. BRINKMAN: Since I'm holding the mike, it 

5 does occur to me in reality, if you did adopt that and the 

6 president or the State Department or somebody else said, I 

7 want you to support some particular activity, you'd be 

8 hard pressed not to support it, and I suspect without 

9 knowing firsthand, I suspect that that could go on quite a 

10 bit . 

11 In other words, you wouldn't probably be able 

12 to gain the savings there that you might be planning on in 

13 a real situation. 

14 MR. CAMERON: That's a good point on the 

15 downside of that particular option. It might not be 

16 feasible. 

17 Anybody else have anything to say on 

18 international before we -- yes, Steve. 

19 MR. S. FLOYD: Just one brief comment. We, in 

20 general, would support option 4, and while we agree with 

21 the comment that Charlie made about the need to make sure 

22 that there's no international accident that could then 

23 jeopardize the U.S. nuclear option, we would see that 

24 being covered under item number 4 as part of that mission. 

25 The only other comment I would make would be 
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1 that when the NRC does get a request for assistance 

2 internationally, that they do a quick assessment to see if 

3 they are, indeed, the best entity to respond to that 

4 assistance request, and maybe give consideration to some 

5 other organizations internationally, including perhaps 

6 WANO, and defer to them some of the requests that you get 

7 and see if they'd be willing to take those on. 

8 MR. SHEA: Yes. That's a good point . I know 

9 we do now turn to people, retirees or people outside NRC 

10 in the private sector, in utilities or elsewhere, that 

11 have expertise in certain areas when we get requests for 

12 services that in the past we might have turned to our NRC 

13 staff to provide. We try to look first elsewhere if we 

14 can because of the limitations on resources. 

15 And I think we can do that, continue to do 

16 that, and look at other groups . DOE and NRC are working 

17 more closely together now, and sometimes they may be the 

18 best group to arrange for the assistance. So that's it. 

19 Also I might say that our assistance to other 

20 countries is an international context, that the U.S. can't 

21 do it all, nor should we either. There are a lot of other 

22 countries that are in a position to contribute, and so we 

23 hope that they will contribute and ask them to, and 

24 there's a coordinating mechanism called the G-24 to make 

25 sure that there isn't overlap or avoid duplication and 
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1 maybe gaps in the assistance, make sure that it's well 

2 divided up and a good division of labor. So that's a good 

3 point. 

4 MR. CAMERON: Okay. Well, with that we're 

5 finished with today's agenda, and it's been a long day, 

6 and I just want to thank all of you for your attention and 

7 you_r patience, and mostly for the good commentary that 

8 we've heard. 

9 And we're going to start at 8:15 tomorrow, as 

10 we did today, even though it's eight o'clock on your 

11 agenda. We'll start at 8:15. Keep in mind that some of 

12 the papers in that power reactor arena, such as the risk-

13 informed performance-based paper and the decommissioning 

14 paper, are also relevant to those people who are 

15 interested in materials licensing, and I would encourage 

16 you to attend that session. 

17 And this morning I made a comment about going 

18 back and thinking over the layout for the meeting, but I 

19 found out that there is a union involved that provides 

20 advice on this sort of thing. So that we don't get into 

21 an unfair labor practices suit, we are going to rearrange 

22 things for tomorrow, and you are going to like it. 

23 Outside of that, I guess I won't say anything 

24 more about that, and happy Halloween. And any final 

25 comments, questions from anybody? 
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1 (No response.) 

2 MR. CAMERON: Okay. Well, thank you. Thank 

3 you for a good first day . 

4 (Whereupon, at 4:40 p.m., the meeting in the 

5 above-entitled matter was recessed, to reconvene at 8:30 

6 a.m., Friday, November 1, 1996.) 
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